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17.—Sub-clause 4. The reference should be C. S. U. C. c. 3, s. 1 (8). 
20.—Sub-clause 12. The reference should be C. 8S. U. C. c. 3, 8. 1 (89). 
25.—Sub-clause 31. The reference should be C. 8. U. C. ¢. 3, s. 1 (14). 

289.—Instead of reference to ‘‘s. 356” of Rev. Stat., c. 174, read ‘ss. 360 and 362.” 
431.—Sec. 89. Add the following reference :—“‘ See also Rev. Stat. c. 111., s. 49.” 
476.—Sec. 55. Add the following reference :—‘‘ 33 V. c. 18, s. 7.” 
537.—Sec. 7. Add the following reference :—“ See also Rev. Stat. c. 178, ss. 2,5 and 6.” 
574.—See. 147. Add reference to C. S. U. C. c. 118, s. 3 at end of the section. 
582.—For the heading ‘‘ Schedule of Forms” read ‘‘ Schedules of Forms.” 
650,.—At the end of Sec. 192 add reference to 40 V. c. 8, s. 21. 
774.—At the end of section 1 add the following reference :—“ See also Rev. Stat. c. 108, 
8. 23, as to actions to recover money secured by mortgage.” 
948.—Sec. 4. Instead of the reference to 32 V. c. 33, s. 2, read ‘‘ 32 V. c. 33, 8. 3.” 
1085.—At the end of Sec, 82 add the following reference :—‘“‘ See also Rev. Stat. c. 146, 
s. 70” ; and at the end of Sec. 83, the following :—‘“‘ See also Rev. Stat. c. 
146568: 71:7 
1094.—At the end of Schedule “ B” add the following reference :—‘‘ 40 V. c. 7, Sched, 
A (131).” 
1696.—Sec. 373. Instead of the reference to 40 V. c. 7, Sched. A (177), read ‘40 V. 
¢. ¥, sched. A (176).” 
1717.—Sec. 454 (2). Instead of reference to Rev. Stat. c. 188, s. 2, read ‘‘ See Rev. 
Stat. c. 188, ss. 2 and 12.” 

1775.—Sec. 559 and 560. Dele the ) in the reference after ‘‘s. 31.” 

1800.—Dele reference to 40 V. c. 8, s. 54 at the end of Sec. 36. 

1835.—Sec. 45. Instead of the reference to 39 V. c. 33, s. 1(3), read ‘‘ 40 V. ¢, 28, s. 1.” 

1876.—Instead of the first reference at the end of the Schedule “ B,” read ‘37 V. c. 

19, ss. 12 and 20.” 
2105.—Sec. 210. . Instead of the reference to 40 V. c. 16, s, 17 (6), read “40 V. c. 16> 
s. 17 (5) and (6).” 
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IMPERIAL ACT RELATING TO THE CONSTITUTION OF THE 
DOMINION OF CANADA, AND OF THE VARIOUS PRO- 
VINCES THEREIN COMPRISED. 


IMP. ACT 30-31 VICT. c. 3.* 


An Act for the Union of Canada, Nova Scotia, and 
yew Brunswick, and the Government thereof ; and 
for Purposes connected therewith. 


[29th March, 1867.] © 
A Tecan the Provinces of Canada, Nova Scotia, and 


New Brunswick, have expressed their desire to be 
federally united into one Dominion under the Crown of the 
United Kingdom of Great Britain and Ireland, with a Consti- 
tution similar in principle to that of the United Kingdom: 


And whereas such a Union would conduce to the welfare of 
the Provinces and promote the interests of the British Empire : 


And whereas on. the establishment of the Union by autho- 
rity of Parliament it is expedient, not only that the Constitution 
of the Legislative Authority in the Dominion be provided for, 
but also that the nature of the Executive Government therein 
be declared : 


And whereas it is expedient that provision be made for the 
eventual admission into the Union of other parts of British 
North America: 


Be it therefore enacted and declared by the Queen’s most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows ; 

I.— PRELIMINARY. 


1. This Act may be cited as “The British North America gport title. 
Act, 1867.” 


* This Act has been amended by the Imperial Acts, 34 & 35 V. c 28., and 38 & 39 
V. c. 38, but the amendments do not specially affect Ontario. 
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Application of | 2. The provisions of this Act referring to Her Majesty the 

Faring to the Queen extend also to the heirs and successors of Her Majesty, - 

Queen. Kings and Queens of the United Kingdom of Great Britain and 
Treland. : 


TL— UNION. 


Declaration of 3. It shall be lawful for the Queen, by and with the advice 

ee of Her Majesty’s Most Honourable Privy Council, to declare 
by Proclamation that on and after a day therein appointed, 
not being more than six months after the passing of this Act, 
the Provinces of Canada, Nova Scotia, and New Brunswick 
shall form and be one Dominion under the name of Canada; 
and on and after that day those three Provinces shall form 
and be one Dominion under that name accordingly. 


Construction 4. The subsequent provisions of this Act shall, unless it is 
alee mg otherwise expressed or implied, commence and have effect on 
Act. and after the Union, that is to say, on and after the day 
appointed for the Union taking effect in the Queen’s Procla- 
mation; and in the same provisions, unless it is otherwise 
expressed or implied, the name Canada shall be taken to mean 

Canada as constituted under this Act. 

‘ , 


Four Prov- ®. Canada shall be divided into four Provinces, named 
— Ontario, Quebec, Nova Scotia, and New Brunswick. 


[See Imp. Act 34 & 35 V., c. 28, as to the admission of other 
Provinces. | 


Provinces of 6. The parts of the Province of Canada (as it exists at the 
eed and passing of this Act) which formerly constituted respectively 


the Provinces of Upper Canada and Lower Canada shall be 
deemed to be severed, and shall form two separate Provinces. 
The part which formerly constituted the Province of Upper 
Canada shall constitute the Province of Ontario ; and the part 
which formerly constituted the Province of Lower Canada shall 
constitute the Province of Quebec. 


Provinces of 7. The Provinces of Nova Scotia and New Brunswick shall 
ae jt eee have the same limits as at the passing of this Act. 

Brunswick 

Decennial 8. In the general census of the population of Canada which 
census. 


is hereby required to be taken in the year one thousand eight 
hundred and seventy-one, and in every tenth year thereafter, 


the respective populations of the four Provinces shall be 
distinguished. 


II].—ExecuttveE Power. 


Declaration of 9, The Executive Government and authority of and over 
Executive 


Power in the Canada is hereby declared to continue and be vested in the 
Queen. Queen. 
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10. The provisions of this Act referring to the Governor Application of 
General extend and apply to the Governor General for the time Faring to 
being of Canada, or other the Chief Executive Officer or Ad- Governor- 
ministrator, for the time being carrying on the Government of @™™*" 
Canada on behalf and in the name of the Queen, by whatever 


title he is designated. 


11. There shall be a Council to aid and advise in the Comstitution 
Government of Canada, to be styled the Queen’s Privy Council Clieraall fe: 
for Canada; and the persons who are to be members of that Canada 
Conucil shall be from time to time chosen and summoned by 
thejGovernor General and sworn in as Privy Councillors, and 
members thereof may be from time to time removed by the 


Governor General. 


12. All powers, authorities, and functions which under any Ani powers 
Act of the Parliament of Great Britain, or of the Parliament —— ose 
of the United Kingdom of Great Britain and Ireland, or of the Governor Gee 
Legislature of Upper Canada, Lower Canada, Canada, Nova sol eee 
Scotia, or New Brunswick, are at the Union vested in or exer- Pry, Council 
cisable by the respective Governors or Lieutenant Governors oralone. 
of those Provinces, with the advice, or with the advice and 
consent, of the respective Executive Councils thereof, or in 
conjunction with those Councils, or with any number of 
members thereof, or by those Governors or Lieutenant Gover- 
nors individually, shall, as far as the same continue in existence 
and capable of being exercised after the Union in relation to 
the Government of Canada, be vested in and exercisable by 
the Governor General, with the advice or with the advice and 
consent of or in conjunction with the Queen’s Privy Council 
for Canada, or any members thereof, or by the Governor Gene- 
ral individually, as the case requires, subject nevertheless (ex- 
cept with respect to such as exist under Acts of the Parliament 
of Great Britain or of the Parliament of the United Kingdom 
of Great Britain and Ireland) to be abolished or altered by the 
Parliament of Canada. 


13. The provisions of this Act referring to the Governor Application of 
General in Council shall be construed as referring to the Gover- shat oneal 
nor General acting by and with the advice of the Queen’s Privy vernor Gene- 
Council for Canada. ral in Council. 


14. It shall be lawful for the Queen, if Her Majesty thinks Power to Her 
fit, to authorize the Governor General from time to time to ap- ps eat ln 
point any person or any persons jointly or severally to be his nor General 
Deputy or Deputies within any part or parts of Canada, and © ee 
in that capacity to exercise during the pleasure of the Gover- [| 
nor General such of the powers, authorities, and functions of 
the Governor General as the Governor General deems it neces- 
sary or expedient to assign to him or them, subject to any 
limitations or directions expressed or given by the Queen; 
but the appointment of such a Deputy or Deputies shall not 


XVili BRITISH NORTH AMERICA ACT. 


Summons of 25. Such persons shall be first summoned to the Senate as 
frst body of the Queen by warrant under Her Majesty’s Royal Sign Manual 


thinks fit to approve, and their names shall be inserted in the 
Queen’s Proclamation of Union. 


Addition of 26. lf at any time on the recommendation of the Governor- 
Sei i General the Queen thinks fit to direct that three or six mem- 
"bers be added to the Senate, the Governor General may by sum- 

mons to three or six qualified persons (as the case may be), re- 

presenting equally the three divisions of Canada, add to the 


Senate accordingly. 


Reduction of 2%, In case of such addition being at any time made the 
seis: vem. Governor-General shall not-summon any person to the Senate, 
ber. except on a further like direction by the Queen on the like 

recommendation, until each ofthe three divisions of Canada 


is represented by twenty-four Senators and no more. 


Maximum 28. The number of Senators shall not at any time exceed 
number of seventy-eight. 


Tenureofplace 2%. A Senator shall, subject to the provisions of this Act, 
in Senate. —_ hold his place in the Senate for life. 


Resignation of | 30. A Senator may by writing under his hand addressed to 
pee ee the Governor-General resign his place in the Senate, and there- 


Senate. 
upon the same shall be vacant. 
Disqualifics- 31. The place of a Senator shall become vacant in any of 
tion 0 \llow Q . 
ae a the following cases :— 


(1.) If for two consecutive Sessions of the Parliament he 
fails to give his attendance in the Senate: 


(2.) If he takes an oath or makes a declaration or acknow- 
ledgment of allegiance, obedience, or adherence to a 
foreign power, or does an act whereby he becomes a 
subject or citizen, or entitled to the rights or privi- 
leges of a subject or citizen, of a foreign power : 


(3.) If he is adjudged bankrupt or insolvent, or applies for 
the benefit of any law relating to insolvent debtors, 
or becomes a public defaulter : 


(4.) If he is attainted of treason or convicted of felony or of 
any infamous crime: , 
(5.) If he ceases to be qualified in respect of property or of 
residence ; provided, that a Senator shall not be 
deemed to have ceased to be qualified in respect of 
residence by reason only of his residing at the seat 
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of the Government of Canada while holding an office 
under that Government requiring his presence there. 


3%. When a vacancy happens in the Senate by resignation, Summons on 
death, or otherwise, the Governor General shall by summons ite in 
5 * enate. 
to a fit and qualified person fill the vacancy, 


33. If any question arises respecting the qualification of a Questions as to 
Senator or a vacancy in the Senate the same shall be heard and Walifications 


: and vacancies 
determined by the Senate. in Senate. 


34. The Governor-General may from time to time, by in- Appointment 
strument under the Great Seal of Canada, appoint a Senator to ieee of 
be Speaker of the Senate, and may remove him and appoint 
another in his stead. 


3. Until the Parliament of Canada otherwise provides, the Quorum of 
presence of at least fifteen Senators, including the Speaker, shall ae 
be necessary to constitute a meeting of the Senate for the exer- 
cise of its powers. 


36. Questions arising in the Senate shall be decided by a Voting in 
majority of voices, and the Speaker shall in all cases have a vote, a 
and when the voices are equal the decision shall be deemed to 
be in the negative. 


The House of Commons. 


3%. The House of Commons shall, subject to the provisions Constitution 
of this Act, consist of one hundred and eighty-one members, of ese 
whom eighty-two shall be elected for Ontario, sixty-five for Canada. — 
Quebec, nineteen for Nova Scotia, and fifteen for New Bruns- 


wick. 


[The number of members was increased to two hundred by 
the Dominion Act, 35 V.c. 13, and the number is now two hun- 
dred and six, the Province of Manitoba having four members 
and British Columbia and Prince Edward Island six members 
each, while by the Dominion Act 35 V. ¢. 13, the representation 
of Ontario was increased. to eighty-eight members, that of Nova 
Scotia to twenty-one and that of New Brunswick to sixteen.] 


38. The Governor General shall from time to time, in the Summoning of 
Queen’s name, by instrument under the Great Seal of Canada, pearuies 
summon and call together the House of Commons. 


39%. A Senator shall not be capable of being elected or of sit- Senators not to 


* . ~” Crear ge of 
ting or voting as a member of the House of Commons. ee , 


40. Until the Parliament of Canada otherwise provides, flectoral dis- 


Ontario, Quebec, Nova Scotia, and New Brunswick shall, for tits of the 
fourProvinces, 


xX 


Continuance 
of existing 
election laws 
until Parlia- 
ment of Cana 
da otherwire 
provides. 
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the purposes of the election of members to serve in the House 
of Commons, be divided into Electoral Districts as follows :— 


1.—ONTARIO. 


Ontario shall be divided into the Counties, Ridings of Coun- 
ties, Cities, parts of Cities, and Towns enumerated in the first 
Schedule to this Act, each whereof shail be an Electoral District, 
each such District as numbered in that Schedule being entitled 
to return one member, 


[See the Dominion Act, 35 V. ¢. 13.] 
2.— QUEBEC. 


Quebec shall be divided into sixty-five Electoral Districts, 
composed of the sixty-five Electoral Divisions into which Lower 
Canada is at the passing of this Act divided under chapter two 
of the Consolidated Statutes of Canada, chapter seventy-five 
of the Consolidated Statutes for Lower Canada, and the Act 
for the Province of Canada of the twenty-third year of the 
Queen, chapter one, or any other Act amending the same in 
force at the Union, so that each such Electoral Division shall be 
for the purposes of this Act an Electoral District entitled to re- 
turn one member, 


[See the Dominion Act, 35 V. ¢. 13.] 
3.—NOVA SCOTIA. 


Each of the eighteen Counties of Nova Scotia shall be an 
Electoral District. The County of Halifax shall be entitled to 
return two members, and each of the other Counties one 
member. 


[See the Dominion Act, 35 V.c. 13.] 
4.—NEW BRUNSWICK. 


Fach of the fourteen Counties into which New Brunswick is 
divided, including the City and County of St. John, shall be an 
Electoral District ; the City of St. John shall also be a separate 
Electoral District. Each of those fifteen Electoral Districts 
shall be entitled to return one member. 


[See the Dominion Act, 35 V.c. 13.] 


4%. Until the Parliament of Canada otherwise provides, all 
laws in force in the several Provinces at the Union relative to 
_ the following matters or any of them, namely,—the qualifica- 
tions and disqualifications of persons to be elected or to sit or 


on 
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vote as members of the House of Assembly or Legislative As- 
sembly in the several Provinces, the voters at elections of such 
members, the oaths to be taken by voters, the Returning Officers, 
their powers and duties, the proceedings at elections, the periods 
during which elections may be continued, the trial of contro- 
verted elections, and proceedings incident thereto, the vacating 
of seats of members, and the execution of new writs in case of 
seats vacated otherwise than by dissolution,—shall respectively 
apply to elections of members to serve in the House of Com- 
mons for the same several Provinces. 


Provided that, until the Parliament of Canada otherwise pro- 
vides, at any election for a Member of the House of Commons 
for the District of Algoma, in addition to persons qualified by 
the law of the Province of Canada to vote, every male British 
subject aged twenty-one years or upwards, being a householder, 
shall have a vote. 


42. For the first election of members to serve in the House 
of Commons the Governor-General shall cause writs to be issued 
by such person, in such form, and addressed to such Returning 
Officers as he thinks fit. 


The person issuing writs under this section shall have the 
like powers as are possessed at the Union by the officers charged 
with the issuing of writs for the election of members to serve 
in the respective House of Assembly or Legislative Assembly 
of the Province of Canada, Nova Scotia, or New Brunswick ; 
and the Returning Officers to whom writs aredirected under this 
section shall have the like powers as are possessed at the Union 
by the officers charged with the returning of writs for the elec- 
tion of members to serve in the same respective House of 
Assembly or Legislative Assembly. 


43. In case a vacancy in the representation in the House of 
of Commonsof any Electoral District happens before the meeting 
of the Parliament, or after the meeting of the Parliament before 
provision is made by the Parliament in this behalf, the provi- 
sions of the last foregoing section of this Act shall extend and 
apply to the issuing and returning of a writ in respect of such 
vacant District. 


44. The House of Commons on its first assembling after a 
general election shall proceed with all practicable speed to elect 
one of its members to be Speaker. 


45. In case of a vacancy happening in the office of Speaker 
by death, resignation or otherwise, the House of Commons shall 
with all practicable speed proceed to elect another of its mem- 
bers to be Speaker. 


46. The Speaker shall preside at all meetings of the House 
of Commons. 
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4%. Until the Parliament of Canada otherwise provides, in 
case of the absence for any reason of the Speaker from the 
chair of the House of Commons for a period of forty-eight con- 
secutive hours, the House may elect another of its members to 
act as Speaker, and the member so elected shall during the con- 
tinuance of such absence of the Speaker have and execute all 
the powers, privileges, and duties of Speaker. 


48. The presence of at least twenty members of the House 
of Commons shall be necessary to constitute a meeting of the 
House for the exercise of its powers, and for that purpose the 
Speaker shall be reckoned as a member, 


49. Questions arising in the House of Commons shall be 
decided by a majority of voices other than that of the Speaker 
and when the voices are equal, but not otherwise, the Speaker 
shall have a vote. 


50. Every House of Commons shall continue for five years 
from the day of the return of the writs for choosing the House 
(subject to be sooner dissolved by the Governor-General), and 
no longer. 


51. On the completion of the census in the year one thou- 
sand eight hundred and seventy-one, and of each subsequent 
decennial census, the representation of the four Provinces shall 
be readjusted by such authority, in such manner and from such 
time as the Parliament of Canada from time to time provides 
subject and according to the following rules :— 


(1.) Quebec shall have the fixed number of sixty-five mem- 
bers. 


(2.) There shall be assigned to each of the other Provinces 
such a number of members as will bear the same pro- 
portion to the number of its population (ascertained 
at such census) as the number sixty-five bears to the 
number of the population of Quebec (so ascertained). 


(3.) In the computation of the number of members for a 
Province a fractional part not exceeding one half of 
the whole number requisite for entitling the Provinee 
to a member shall be disregarded ; but a fractional 
part exceeding one half of that number shall be equiva- 
lent to the whole number. 


(4.) On any such re-adjustment the number of members for 
a Province shall not be reduced unless the proportion 
which the number of the population of the Province 
bore to the number of the aggregate population of 
Canada at the then last preceding re-adjustment of 
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the number of members for the Province is ascertained 
at the then latest census to be diminished by one 
twentieth part or upwards. 


(5). Such re-adjustment shall not take effect until the ter- 
mination of the then existing Parliament. 


[See the re-adjustment under the Dominion Act, 35 
Vie. tat 


52. The number of members of the House of Commons may Increase of 
be from time to time increased by the Parliament of Canada, }pmber of 
provided the proportionate representation of the Provinces mons. 


prescribed by this Act is not thereby disturbed. 


Money Votes ; Royal Assent. 


5+. Bills for appropriating any part of the public revenue, pet poner 
or for imposing any tax or impost, shall originate in the House “"" * 0'* 
of Commons. 


34. It shall not be lawful for the House of Commons to eas tee 
adopt or pass any vote, resolution, address, or bill for the vote. 
appropriation of any part of the public revenue, or of any tax 
or impost, to any purpose that has not been first recommended 
to that House by message of the Governor-General in the 
Session in which such vote, resolution, address, or bill is 


proposed. 


55. Where a bill passed by the Houses of the Parliament is Royal assent 
presented to the Governor-General for the Queen’s assent, he *° eet 
shall declare, according to his discretion, but subject to the 
provisions of this Act and to Her Majesty’s instructions, either 
that he assents thereto in the Queen’s name, or that he with- 
holds the Queen’s assent, or that he reserves the bill for the 
signification of the Queen’s pleasure. 


96. Where the Governor-General assents to a bill in the Disallowance 

Queen’s name, he shall by the first co venient opportunity send by order in 
3 : Sete Jouncil of Act 

an authentic copy of the Act to one ». Her Majesty’s Principal assented to by 
Secretaries of State; and if the Qu: n in Council within two pace 
years after the receipt thereof by the Secretary of State thinks “""""” 
fit to disallow the Act, such disallowance (with a certificate of 
the Secretary of State of the day on which the Act was re- 
ceived by him) being signified by the Governor-General, by 
speech or message to each of the Houses of the Parliament, or 
by proclamation, shall annul the Act from and after the day 
of such signification. 


57. A bill reserved for the signification of the Queen’s plea- signification 


sure shall not have’ any force unless and until within two years of Queen’s 
pleasure on 


ill reserved, 
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from the day on which it was presented to the Governor-Gen- 
eral for the Queen’s assent, the Governor-General signifies, by 
speech or message to each of the Houses of the Parliament or 
by proclamation, that it has received the assent of the Queen 
in Council. 


An entry of every such speech, message, or proclamation 
shall be made in the Journal of each House, and a duplicate 
thereof duly attested shall be delivered to the proper officer to 
be kept among the Records of Canada. 


V.—PROVINCIAL CONSTITUTIONS. 
Executive Power. 


Appointment 8 For each Province there shall be an officer, styled the 
of Lieutenant- Lieutenant-Governor, appointed by the Governor-General in 


Governors of q ; 
Provinces, Council by instrument under the Great Seal of Canada. 


Tenureof office 2&9. A Lieutenant-Governor shall hold office during the 
pes eee pleasure of the Governor-General ; but any Lieutenant-Gover- 
‘nor appointed after the commencement of the first Session of the 
Parliament of Canada shall not be removable within five years 
from his appointment, except for cause assigned, which shall 
be communicated to him in writing within one month after 
the order for his removal is made, and shall be communicated 
by message to the Senate and to the House of Commons within 
one week thereafter if the Parliament is then sitting, and if not 
then within one week after the commencement of the next 
Session of the Parliament. 


Salaries of 60. The salaries of the Lieutenant-Governors shall be fixed 


Lieutenant- and provided by the Parliament of Canada. 


Oaths, &e. 61. Every Lieutenant-Governor, shall, before assuming the 
Crovgutenant duties of his office, make and subscribe before the Governor- 


General or some person authorized by him, oaths of allegiance 
and office similar to those taken by the Governor-General. 


Application of | 62%. The provisions of this Act referring to the Lieutenant- 
erring to Governor extend and apply to the Lieutenant-Governor for the 
Lieutenant- time being of each Province or other the chief executive officer 
Governor. or administrator for the time being carrying on the government 


of the Province, by whatever title he is designated. 


Appointment 63. The Executive Council of Ontario and of Quebec shall 

of executive lL : 
officers for On- be composed of such persons as the Lieutenant-Governor from 
seg! and Que- time to time thinks fit, and in the first instance of the following 
i officers, namely :—the Attorney-General, the Secretary and 
Registrar of the Province, the Treasurer of the Province, the 


Commissioner of Crown Lands, and the Commissioner of Agri- 
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culture and Public Works, within Quebec, the Speaker of the 
Legislative Council and the Solicitor-General. 


[See now as to Ontario Rev. Stat. c. 14.] 


64. The Constitution of the Executive Authority in each of Hxecutive | 
the Provinces of Nova Scotia and New Brunswick shall, subject Nova Scotia 
to the provisions of this Act, continue as it exists at the Union and New 


until altered under the authority of this Act. pes 


65. All powers, authorities, and functions which under any Powers to be 
Act of the Parliament of Great Britain, or of the Parliament oxrcised by 
of the United Kingdom of Great Britain and Ireland, or of the Governor of 
Legislature of Upper Canada, Lower Canada, or Canada, were ee oath 
or are before or at the Union vested in or exercisable by the re- adviceoralone, 
spective Governors or Lieutenant-Governors of those Provinces, 
with the advice, or with the advice and consent, of the re- 
spective Executive Councils thereof, or in conjunction with those 
Councils, or with any number of members thereof, or by those 
Governors or Lieutenant-Governors individually, shall, as far as 
the same are capable of being exercised after the Union in re- 
lation to the Government of Ontario and Quebec respectively, 
be vested in and shall or may be exercised by the Lieutenant- 
Governor of Ontario and Quebec respectively, with the advice 
or with the advice and consent of or in conjunction with the 
respective Executive Councils, or any members thereof, or by 
the Lieutenant-Governor individually, as the case requires, 
subject nevertheless (except with respect to such as exist under 
Acts of the Parliament of Great Britain, or of the Parliament 
of the United Kingdom of Great Britain and Ireland,) to be 
abolished or altered by the respective Legislatures of Ontario 
and Quebec. 


66. The provisions of this Act referring to the Lieutenant- Application of 
Governor in Council shall be construed as referring to the Lieu- provisions re- 


2 C é erring to 
tenant-Governor of the Province acting by and with the advice Lieutenant 
of the Executive Council thereof. anon in 


67. The Governor-General in Council may from time to Administra- 
time appoint an administrator to execute the office and func- tion in absence 
- i ‘ 5 A &c. of Lieu- 
tions of Lieutenant Governor during his absence, illness, or other tenant Gover- 


inability. nor, 


6S. Unless and until the Executive Government of any Seats of Pro- 
Province otherwise directs with respect to that Province, the vincia! Gov- 
sea.s of Government of the Provinces shall be as follows, “™™"* 
namely,—of Ontario, the City of Toronto; of Quebec, the City 
of Quebec; of Nova Scotia, the City of Halifax; and of New 
Brunswick, the City of Fredericton. 
* 
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Legislative Power. 
1—ONTARIO, 


69. There shall be a Legislature for Ontario consisting of 
the Lieutenant-Governor and of one House, styled the Legis- 
lative Assembly of Ontario. 


$%. The Legislative Assembly of Ontario shall be oroned 


of eighty-two members, to be elected to represent the eighty- 


two Electoral Districts set forth in the first Schedule to this 
Act. 


[Lhe number of members was by the Ontario Act, 38 V. e. 
2, increased to eighty-eight. See Rev. Stat. c. 8.] 


2 QUEBEC. 


Yi. There shall be a Legislature for Quebec consisting of 
the Lieutenant-Governor and of two Houses, styled the Legis- 
lative Council of Quebec and the Legislative Assembly of 
Quebec. 


72. The Legislative Council of Quebec shall be composed 
of twenty-four members, to be appointed by the Lieutenant- 
Governor in the Queen’s name, by instrument under the Great 
Seal of Quebec, one being appointed to represent each of the 
twenty-four Electoral Divisions of Lower Canada in this Act 
referred to, and each holding office for the term of his life, 
unless the Legislature of Quebec otherwise provides under the 
provisions of this Act. 


473. The qualifications of the Legislative Councillors of 
Quebec shall be the same as those of the Senators for Quebec. 


G4. The place of a Legislative Councillor of Quebec hell 
become vacant in the cases mutatis mutandis, in which the 
place of Senator becomes vacant. 


475. When a vacancy happens in the Legislative Council of 
Quebec, by resignation, death, or otherwise, the Lieutenant- 
Governor, in the Queen’s name by instrument under the Great 
Seal of Quebec, shall appoint a fit and qualified person to fill 
the vacancy. 


@6. Tf any question arises respecting the qualification of a 
Legislative Councillor of Quebec, or a vacancy in the Legis- 
lative Council of Quebee, the same shall be heard and deter: 
mined by the Legislative Council. 


4%. The Lieutenant-Governor may from time to time, by 
instrument under the Great Seal of Quebec, appoint a member 
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of the Legislative Council of Quebec to be Speaker thereof, and 
may remove him and appoint another in his stead. 


78. Until the Legislature of Quebec otherwise provides, the Quorum of 
presence of at least ten members of the Legislative Council, Lene 
- including the Speaker, shall be necessary to constitute a meeting 
for the exercise of its powers. 


79. Questions arising in the Legislative Council of Quebec Voting in 
shall be decided by a majority of voices, and the Speaker shall Gesislative 
: : ouncil, 
in all cases have a vote, and when the voices are equal the de- 
cision shall be deemed to be in the negative. 


80. The Legislative Assembly of Quebec shall be composed Constitution 
of sixty-five members, to be elected to represent the sixty-five ree 
electoral divisions or districts of Lower Canada in this Act re- Quebec. 
ferred to, subject to alteration thereof by the Legislature of 
Quebec: Provided that it shall not be lawful to present to the 
Lieutenant-Governor of Quebec for assent any bill for altering 
the limits ofany of the Electoral Divisions or Districts mentioned 
in the second Schedule to this Act, unless the second and third 
readings of such bill have been passed in the Legislative As- 
sembly with the concurrence of the majority of the members 
representing all those Electoral Divisions or Districts, and the 
assent shall not be given to such bill unless an address has been 
presented by the Legislative Assembly to the Lieutenant-Gov- 
ernor stating that it has been so passed. 


3,.—ONTARIO AND QUEBEC. 


81 The Legislatures of Ontario and Quebec respectively First Session 
shall be called together not later than six months after the of Lesisle 
Union. 


$2. The Lieutenant-Governor of Ontario and of Quebec Summoning of 
shall from time to time, in the Queen’s name, by instrument age 
under the Great Seal of the Province, summon and call together 


the Legislative Assembly of the Province. 


$3. Until the Legislature of Ontario or of Quebec otherwise Restriction on 

provides, a person accepting or holding in Ontario or in Quebec resi cee 
any office, commission, or employment permanent or temporary, offices. 

at the nomination of the Lieutenant-Governor, to which an 

annual salary, or any fee, allowance, emolument, or profit of 

any kind or amount whatever from the Province is attached, 

shall not be eligible as a member of the Legislative Assembly 

of the respective Province, nor shall he sit or vote as such ; but 

nothing in this section shall make ineligible any person being a 
member of the Executive Council of the respective*Provinee, 

or holding any of the following offices, that is to say, the offices 

of Attorney General, Secretary and Registrar of the Province, 
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Treasurer of the Province, Commissioner of Crown Lands, and ° 
Commissioner of Agriculture and Public Works, and in Quebec 
Solicitor-General, or shall disqualify him to sit or vote in the 
House for which he is elected, provided he is elected while 
holding such office. 


[Acts have since been passed with the view of further secur- 
ing the indépendence of the Legislative Assembly of Ontario. 
See Rev. Stat. c 12. ss. 6 to 11.] 


84. Until the Legislatures of Ontario and Quebec respec- 
tively otherwise provide, all laws which at the Union are in 
force in those Provinces respectively, relative to the following 
matters, or any of them, namely,—the qualification and dis- 
qualifications of persons to be elected or to sit or vote as mem- 
bers of the Assembly: of Canada, the qualifications or disquali- 
fications of voters, the oaths to be taken by voters, the Return- 
ing Officers, their powers and duties, the proceedings at elec- 
tions, the periods during which such elections may be continued, 
and the trial of controverted elections and the proceedings in- 
cident thereto, the vacating of the seats of members and the 
issuing and execution of new writs in case of seats vacated 
otherwise than by dissolution, shall respectively apply to elec- 
tions of members to serve in the respective Legislative Assem- 
blies of Ontario and Quebec. 


[See now as to Ontario Rev. Stat., ec. 10 and 11.] 


Provided that until the Legislature of Ontario otherwise pro- 
vides, at any election for a member of the Legislative Assembly 
of Ontario for the District of Algoma, in addition to persons 
qualified by the law of the Province of Canada to vote, every 
male British subject, aged twenty-one years or upwards, being 
a householder, shall have a vote. 


[See now Rev. Stat., c. 10 s. 7.] 


85. Every Legislative Assembly of Ontario and every Legis- 
lative Assembly of Quebec shall continue for four years from 
the day of the return of the writs for choosing the same (sub- 
ject nevertheless to either the Legislative Assembly of Ontario 
or the Legislative Assembly of Quebec being sooner dissolved 
by the Lieutenant-Governor of the Province), and no longer. 


[See also Rev. Stat., ¢ 12. s. 3.] 


86. There shall be a Session of the Legislature of Ontario 
and of that of Quebec once at least in every year, so that twelve 
months shall not intervene between the last sitting of the Legis- 
lature in each Province in one Session and its first sitting in the 
next Session. 


[See Rev. Stat., c. 12s. 4.] 
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8%. The following provisions of this Act respecting the Speaker, 
House of Commons of Canada shall extend and apply to the Quorum, &e. 
Legislative Assemblies of Ontario and Quebec, that 1s to say — 
the provisions relating to the election of a Speaker originally 
and on vacancies, the duties of the Speaker, the absence of the 
Speaker, the quorum, and the mode of voting, as if those provi- 
sions were here re-enacted and made applicable in terms to 
each such Legislative Assembly. 


[See sections 44, 45, 46, 47, 48 and 49 of this Act, and Rev. 
Stat., c. 12, ss. 26, 27, 29, 30, 53 and 54]. 


4.—NOVA SCOTIA AND NEW BRUNSWICK. 


$8. The constitution of the Legislature of each of the Pro- Constitutions 

vinces of Nova Scotia and New Brunswick shall, subject to the of Lesislatures 
ae : : 5 : . of Nova Scotia 

provisions of this Act, continue as it exists at the Union until and New 
altered under the authority of this Act; and the House of As- Brunswick. 
sembly of New Brunswick existing at the passing of this Act 
shall, unless sooner dissolved, continue for the period for which 
it was elected. 


5.—ONTARIO, QUEBEC, AND NOVA SCOTIA. 


89. Each of the Lieutenant-Governors of Ontario, Quebec, Firstelections.. 
and Nova Scotia shall cause writs to be issued for the first elec- 
tion of members of the Legislative Assembly thereof in such 
form and by such person as he thinks fit, and at such time and 
address to such Returning Officer asthe Governor General directs, 
and so that the first election ‘of member of Assembly for any 
Electoral District or any subdivision thereof shall be held at the 
same time and at the same places as the election for a member 


to serve in the House of Commons of Canada for that Electoral 
District. 


6.—THE FOUR PROVINCES. 


90. The following provisions of this Act respecting the Par- Application te 
liament of Canada, namely,—the provisions relating to appro- sorisins 
priation and tax bills, the recommendation of money votes, the respecting 
assent to bills, the disallowance of Acts, and the signification o> Ms 
of pleasure on bills reserved,—shall extend and apply to the 
Legislatures of the several Provinces as if those provisions were 
here re-enacted and made applicable in terms to the respective 
Provinces and the Legislatures thereof, with the substitution of 
the Lieutenant-Governor of the Province for the Governor-Gen- 
eral, of the Governor-General for the Queen and for a Secretary 
of State, of one year for two years, and of the Province for 
Canada. 
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* 


VI— DISTRIBUTION OF LEGISLATIVE POWERS. 
Powers of the Parliament. 


Legislative 91. It shall be lawful for the Queen, by and with the advice 
authority of — and consent of the Senate and House of Commons, to make 
Canada, laws for the peace, order, and good government of Canada, in 
relation to all matters not coming within the classes of subjects 
by this Act assigned exclusively to the Legislatures of the Pro- 
vinees ; and for greater certainty, but not so as to restrict the 
generality of the foregoing terms of this section, it is hereby 
declared that (notwithstanding anything in this Act) the exclu- 
sive legislative authority of the Parliament of Canada extends 
to all matters coming within the classes of subjects next here- 
inafter enumerated ; that is to say: 


1. The Public Debt and Property. 


2, The regulation of Trade and Commerce. 


3. The raising of money by any mode or system of Taxa- 
tion. 


4, The borrowing of money on the public credit. 

5. Postal service. 

6. The Census and Statistics. 

7. Militia, Military and Naval Service, and Defence. 

8. The fixing of and providing for the salaries and allow- 
ances of civil and other officers of the Government of 
Canada. 

9. Beacons, Buoys, Lighthouses, and Sable Island. 


10. Navigation and Shipping. 


gue Quarantine and the establishment and maintenance of 
Marine Hospitals. 


12. Sea coast and inland Fisheries. 


13. Ferries between a Province and any British or Foreign 
country or between two Provinces. 


14, Currency and Coinage. 


15. Banking, incorporation of banks, and the issue of paper 
money. 
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28. 


29. 


. Savings’ Banks. 
. Weights and Measures. 
. Bills of Exchange and Promissory Notes. 


. Interest. 


Legal tender. 


. Bankruptcy and Insolvency. 

. Patents of invention and discovery. 

. Copyrights. 

: Indians, and lands reserved for the Indians. 
. Naturalization and Aliens. 

. Marriage and Divorce. 


. The Criminal Law, except the Constitution of Courts of 


Criminal Jurisdiction, but including the Procedure in 
Criminal Matters. 


The Establishment, Maintenance, and Management of 
Penitentiaries. 


Such classes of subjects as are expressly excepted in the 
enumeration of the classes of subjects by this Act 
assigned exclusively to the Legislatures of the Pro- 
vinces, 


And any matter coming within any of the classes of subjects 
enumerated in this section shall not be deemed to come within 
the class of matters of a local or private nature comprised in 
the enumeration of the classes of subjects by this Act assigned 
exclusively to the Legislatures of the Provinces. 


Exclusive Powers of Provincial Legislatures. 


9%. In each Province the Legislature may exclusively make subjects of 


laws 
subjects next hereinafter enumerated, that is to say,— 


in relation to matters coming within the classes of aw tee 
4 S- 
lation. 


1. The Amendment from time to time, notwithstanding 


anything in this Act, of the Constitution of the Pro- 
vince, except as regards the office of Lieutenant- 
Governor. 
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2. Direct Taxation within the Province in order to the 
raising of a Revenue for Provincial purposes. 


3. The borrowing of money on the sole credit of the 
Province. - 


4. The establishment and tenure of Provincial offices 
and the appointment and payment of Provincial 
officers. 


5, The Management and Sale of the Public Lands belong- 
ing to the Province and of the timber and wood 
thereon. : 


6. The Establishment, Maintenance, and Management 
of Public and _Reformatory Prisons in and for the 
Province. 


=I 


. The Establishment, Maintenance, and Management of 
Hospitals, Asylums, Charities, and Eleemosynary 
Institutions in and for the Province, other than Marine 
Hospitals. 

‘ 


8. Municipal Institutions in the Province. 


9. Shop, Saloon, Tavern, Auctioneer, and other Licences 
in order to the raising of a Revenue for Provincial, 
local, or municipal purposes. 


10. Local Works and Undertakings other than such as are 
of the following classes,— 


a. Lines of Steam or other Ships, Railways, 
Canals, Telegraphs, and other works and 
undertakings connecting the Province with 
any other or others of the Provinces, or extend- 
ing beyond the limits of the Province : 


b. Lines of Steam Ships between the Province and 
any British or Foreign Country : 


c. Such works as, although wholly situate within 
the Province, are before or after their execu- 
tion declared by the Parliament of Canada to be 
for the general advantage of Canada or for the 
advantage of two or more of the Provinces. 


11. The Incorporation of Companies with Provincial 
objects. 


12. The Solemnization of Marriage in the Province. 
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13. Property and Civil Rights in the Province. 


14. The Administration of Justice in the Province, includ- 
ing the Constitution, Maintenance, and Organization 
of Provincial Courts, both of Civil and of Criminal 
Jurisdiction, and including Procedure in Civil Matters 


in those Courts. 


15. The imposition of punishment by fine, penalty, or 
imprisonment for enforcing any law of the Province 
made in relation to any matter coming within any of 
the classes of subjects enumerated in this section. 


16. Generally all matters of a merely local or private 
nature in the Province. 


Education. 


93. In and for each Province the Legislature may exclu- Legislation 
sively make laws in relation to Education, subject and accord- rpecting 


ing to the following provisions :— 


_ (1.) Nothing in any such law shall prejudicially affect any 
right or privilege with respect to denominational 
schools which any class of persons have by law in the 
Province at the Union. 


(2.) All the powers, privileges, and duties at the Union by 
law conferred and imposed in Upper Canada on the 
separate schools and school trustees of the Queen’s 
Roman Catholic subjects shall be and the same are 
hereby extended to the dissentient schools of the 
Queen’s Protestant and Roman Catholic subjects in 
Quebec : : 


(3.) Where in any Province a system of separate or dissen- 
tient schools exists by law at the Union or is there- 
after established by the Legislature of the Province, 
an appeal shall lie to the Governor-General in Council 
from any Act or decision of any Provincial authority 
affecting any right or privilege of the Protestant or 
Roman Catholic minority of the Queen’s subjects in 
relation to Education. 


(4.) In case any such Provincial law as from time to time 
seems to the Governor-General in Council requisite for 
the due execution of the provisions of this section is 
not made, or in case any decision of the Governor- 
General in Council on any appeal under this section 
is not duly executed by the proper Provincial autho- 
rity in that behalf, then and in every such case, and 

C 
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as far only as the circumstances of each case require, 
the Parliament of Canada may make remedial laws 
for the due execution of the provisions of this section 
and of any decision of the Governor-General in 
Council under this section. 


Uniformity of Laws in Ontario, Nova Scotia dnd New 
Brunswick. 


94. Notwithstanding anything in this Act, the Parliament 
of Canada may make provision for the uniformity of all or 


-any of the laws relative to property and civil rights in Ontario, 


Nova Scotia and New Brunswick, and of the procedure of all 
or any of the Courts in those three Provinces; and from and 
after the passing of any Act in that behalf the power of the 
Parliament of Canada to make laws in relation to any matter 
comprised in any such Act shall, notwithstanding anything in 
in this Act, be unrestricted ; but any Act of the Parliament of 
Canada making provision for such uniformity shall not have 
effect in any Province unless and until it is adopted and enact- 
ed as law by the Legislature thereof. 


Agriculture and Immigration. 


95. In each Province the Legislature may make laws in 
relation to Agriculture in the Province, and to Immigration 
into the Province; and it is hereby declared that the Parlia- 
ment of Canada may from time to time make laws in relation 
to Agriculture in all or any of the Provinces, and to Immigra- 
tion into all or any of the Provinces; and any law of the 
Legislature of a Province relative to Agriculture or to Immi- 
gration shall have effect in and for the Province as long and as 


far only as it is not repugnant to any Act of the Parliament of 
Canada. 


- 


VII.—JuDICATURE. 


96. The Governor-General shall appoint the Judges of the 
Superior, District, and County Courts in each Province, except 
those of the Courts of Probate in Nova Scotia and New Bruns- 
wick, 


9%. Until the laws relative to property and civil rights in 
Ontario, Nova Scotia, and New Brunswick, and the procedure 
of the Courts in those Provinces, are made uniform, the Judges 
of the Courts of those Provinces appointed by the Governor- 
General shall be selected fromthe respective Bars of those 
Provinces. 


98. The Judges of the Courts of Quebec shall be selected 
from the Bar of that Province. 
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99. The Judges of the Superior Courts shall hold office Tenure of 
during good behaviour, but shall be removable by the Gover- officeof Judges 
nor-General on address of the Senate and House of Commons. Gourts. 


100. The salaries, allowances, and pensions of the Judges Salaries, &c., 
of the Superior, District, and County Courts (except the Courts % Judges 
of Probate in Nova Scotia and New Brunswick,) and of the 
Admiralty Courts in cases where the Judges thereof are for 
the time being paid by salary, shall be fixed and provided by 
the Parliament of Canada. 


101. The Parliament of Canada may, notwithstanding General Court 
anything in this Act, from time to time, provide for the con- ° Appeal &. 
stitution, maintenance, and organization of a general Court 
of Appeal for Canada,‘and for the establishment of any addi- 
tional Courts for the better administration of the Laws of 
Canada. 


VIIL—ReEvenveEs; Depts; ASSETS; TAXATION. 


10%. All duties and revenues over which the respective Creation of 
Legislatures of Canada, Nova Scotia, and New Brunswick pants ee 
before and at the Union had and have power of appropriation, 
except such portions thereof as are by this Act reserved to the 
respective Legislatures of the Provinces, or are raised by them 
in accordance with the special powers conferred on them by 
this Act, shall form one Consolidated Revenue Fund,to be appro- 
priated for the public service of Canada in the manner and 
subject to the charges in this Act provided. 


103. The Consolidated Revenue Fund of Canada shall be Expenses of 
permanently charged with the costs, charges, and expenses “lection, &es 
incident to the collection, management, and receipt thereof, 
and the same shall form the first charge thereon, subject to be 
reviewed and audited in such manner as shall be ordered by 
the Governor-General in Council until the Parliament other- 
wise provides. 


104. The annual interest of the public debts of the several Interest of 
Provinces of Canada, Nova Scotia, and New Brunswick at the Provincial 
eee . : * : public debts. 
Union shall form the second charge on the Consolidated Revenue 
Fund of Canada. 


105. Unless altered by the Parliament of Canada, the salary Salary of Gos 
of the Governor General shall be ten thousand pounds sterling verner-Ge- 
money of the United Kingdom of Great Britain and Ireland,” 
payable out of the Consolidated Revenue Fund of Canada, and 
the same shall form the third charge thereon. 


106. Subject to the several payments by this Act charged bier »priation 
on the Consolidated Revenue Fund of Canada, the same shall {7m "me t 
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be appropriated by the Parliament of Canada for the public 
service. 


10%. All stocks, cash, banker’s balances, and securities for 
money belonging to each Province at the time of the Union, 
except as in this Act mentioned, shall be the property of Canada, 
and shall be taken in reduction of the amount of the respective 
debts of the Provinces at the Union. 


108. The public works and property of each Province, 
enumerated in the third Schedule to this Act, shall be the 


property of Canada. 


109. All lands, mines, minerals, and royalties belonging 
to the several Provinces of Canada, Nova Scotia and New 
Brunswick at the Union, and all sums then due or payable for 
such lands, mines, minerals, or royalties, shall belong to the 
several Provinces of Ontario, Quebec, Nova Scotia, and New 
Brunswick in which the same are situate or arise, subject to 
any trusts existing in respect thereof, and to any interest other 
than that of the Province in the same. 


110. All assets connected with such portions of the public 
debt of each Province as are assumed by that Province shall 
belong to that Province. 


11. Canada shall be liable for the debts and liabilities of 
each Province existing at the Union. : 


11%. Ontario and Quebec conjointly shall be liable to Canada 
for the amount (if any) by which the debt of the Province of 
Canada exceeds at the Union sixty-two million five hundred 
thousand dollars, and shall be charged with interest at the rate 
of five per centum per annum thereon. 


Lis. The assets enumerated in the fourth Schedule to this 
Act belonging at the Union to the Province of Canada shall be 
the property of Ontario and Quebec conjointly. 


$84 Nova Scotia shall be liable to Canada for the amount 
(if any) by which its public debt exceeds at the Union eight 
million dollars, and shall be charged with interest at the rate 
of five per centum per annum thereon. 


485. New Brunswick shall be liable to Canada for the 
amount (if any) by which its public debt exceeds at the Union 
seven million dollars, and shall be charged with interest at the 
rate of five per centum per annum. 


146. In case the public debt of Nova Scotia and New 
Brunswick do not at the Union amount to eight million and 


BRITISH NORTH AMERICA ACT. XXXvii 
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seven million dollars respectively, they shall respectively re- and New 
ceive by half-yearly payments in advance from the Govern- Brenswick. 
ment of Canada interest at five per centum per annum on the 
difference between the actual amounts of their respective debts 

and such stipulated amounts. 


117. The several Provinces shall retain all their respective Provincial 
public property not otherwise disposed of in this Act, subject tee ot 
to the right of Canada to assume any lands or public property » 
required ‘for fortifications or for the defence of the country. 


118. The following sums shall be paid yearly by Canada Grants to 
to the several Provinces for the support of their Governments © "°° 
and Legislatures : 


Dollars. 
Ontario - - - - - - Eighty thousand. 
Quebec - - - - - - Seventy thousand. 
Nova Scotia . - - - - Sixty thousand. 
New Brunswick - - - - - Fifty thousand. 


Two hundred and sixty thousand ; 
and an annual grant in aid of each Province shall be inade, 
equal to eighty cents per head of the population as ascertained 
by the Census of one thousand eight hundred and sixty-one, 
and in the case of Nova Scotia and New Brunswick, by each 
subsequent decennial Census until the population of each of 
those two Provinces amounts to four hundred thousand souls, 
at which rate such grant shall thereafter remain. Such 
grants shall be in full settlement of all future demands on 
Canada, and shall be paid half-yearly in advance to each Pro- 
vince ; but the Government of Canada shall deduct from such 
grants, as against any Province, all sums chargeable as 
interest on the Public Debt of that Province in excess of the 
several amounts stipulated in this Act. 


LL9. New Brunswick shall receive by half-yearly payments Further grant 
in advance from Canada for the period of ten years from the Saeh aie) 
Union an additional allowance of sixty-three thousand 
dollars per annum; but as long as the Public Debt of that 
Province remains under seven million dollars, a deduction 
equal to the interest at five per centum per annum on such 
deficiency shall be made from that allowance of sixty-three 
thousand dollars. 


120. All payments to be made under this Act, or in Form of pay 
discharge of liabilities created under any Act of the Province ™°™* 
of Canada, Nova Scotia, and New -Brunswick respectively, 
and assumed by Canada, shall, until the Parliament of Canada 
otherwise directs, be made in such form and manner as may 
from time to time be ordered by the Governor-General in 
Council. 


XXXVIil 


Canadian ma- 
nufactures, &e. 


Continuance 
of Customs 
and Excise 
Laws. 


Exportation 
and Importa- 
tation as 
between two 
Provinces. 


Lumber dues 
in New Bruns- 
wick. 


Exemption of 
public lands, 
&e. 


Provincial 
Consolidated 
Revenue 
Fund. 


As to Legis- 
lative Coun- 
cillors of Pro- 
vinces becom- 
ing Senators. 
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121. All articles of the growth, produce, or manufacture 
of any one of the Provinces shall, from and after the Union, be 
admitted free into each of the other Provinces. 


122. The Customs and Excise Laws of each Province shall, 
subject to the provisions of this Act, continue in force until 
altered by the Parliament of Canada. — - 


123. Where Customs duties are, at the Union, leviable on 
any goods, wares, or merchandises in any two Provinces, 
those goods, wares, and merchandises may, from and after the 
Union, be imported from one of those Provinces into the other 
of them on proof of paymentof the Customs duty leviable thereon 
in the Province of exportation, and on payment of such fur- 
ther amount (if any) of Customs duty as is leviable thereon 


in the Province of importation. 


124. Nothing in this Act shall affect the right of New 
Brunswick to levy the lumber dues provided in chapter 
fifteen of title three of the Revised Statutes of New Bruns- 
wick, or in any Act amending that Act. before or after the 
Union, and not increasing the amount of such dues; but the 
lumber of any of the Provinces other than New Brunswick 
shall not be subjected to such dues. 


125. No lands or property belonging to Canada or any 
Province shall be liable to taxation. 


126. Such portions of the duties and revenues over which 
the respective Legislatures of Canada, Nova Scotia, and New 
Brunswick had before the Union power of appropriation as 
are by this Act reserved to the respective Governments or 
Legislatures of the Provinces, and all duties and revenues 
raised by them in accordance with the special powers con- 
ferred upon them by this Act, shall in each Province form one 
Consolidated Revenue Fund to be appropriated for the public 
service of the Province. 


IX. —MISCELLANEOUS PROVISIONS. 
General. 


127. If any person being at the passing of this Act a 
Member of the Legislative Council of Canada, Nova Scotia, 
or New Brunswick, to whom a place in the Senate is offered, 
does not within thirty days thereafter, by writing under his 
hand addressed to the Governor-General of the Province of 
Canada or to the Lieutenant-Governor of Nova Scotia or New 
Brunswick (as the case may be), accept the same, he shall be 
deemed to have declined the same; and any person who, 
being at the passing of this Act a member of the Legislative 
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Council of Nova Scotia or New Brunswick, accepts a place 
in the Senate shall thereby vacate his seat in such Legislative 
Council. 


128. Every member of the Senate or House of Commons of Oath of alle- 
Canada shall before taking his seat therein take and subscribe S#"° & 
before the Governor-General or some person authorized by him, 
and every member of a Legislative Council or Legislative 
Assembly of any Province shall before taking his seat therein 
take and subscribe before the Lieutenant-Governor of the Pro- 
vince or some person authorized by him, the oath of allegiance 
contained in the fifth Schedule to this Act ; and every member 
of the Senate of Canada and every member of the Legislative 
Council of Quebec shall also, before taking his seat therein, take 
and subscribe before the Governor-General, or some person 
authorized by him, the declaration of qualification contained in 
the same Schedule. 


129. Except as otherwise provided by this Act, all laws in Continuance 
force in Canada, Nova Scotia, or New Brunswick at the Union, /,°xs28 
and all Courts of civil and criminal jurisdiction, and all legal Officers, &e. 
commissions, powers and authorities, and all officers, judicial, ad- 
ministrative and ministerial, existing therein at the Union, shall 
continue in Ontario, Quebec, Nova Scotia, and New Brunswick 
respectively, as if the Union had not been made; subject never- 
theless (except with respect to such as are enacted by or exist 
under Acts of the Parliament of Great Britain or of the Parlia- 
ment of the United Kingdom of Great Britain and Ireland,) to 
be repealed, abolished, or altered by the Parliament of Canada, 
or by the Legislature of the respective Province, according to 
the authority of the Parliament or of that Legislature under 
this Act. 


130. Until the Parliament of Canada otherwise provides, all Transfer of 
officers of the several Provinces having duties to discharge in egy bebe 
relation to matters other than those coming within the classes 
of subjects by this Act assigned exclusively to the Legislatures 
of the Provinces shall be officers of Canada, and shall continue 
to discharge the duties of their respective offices under the same 
liabilities, responsibilities, and penalties as if the Union had not 
been made. 


131. Until the Parliament of Canada otherwise provides, the Appointment 
Governor-Genéral in Council may from time to time appoint °fnew officers 
such officers as the Governor-General in Council deems neces- 
sary or proper for the effectual execution of this Act. 


132. The Parliament and Government of Canada shall have Treaty obliga. 
all powers necessary or proper for performing the obligations of 4" 
Canada or of any Province thereof, as part of the British Em- 
pire, towards foreign countries, arising under treaties between 
the Empire and such foreign countries. 


‘yel 


Use of English 
and Frenc 
languages. 


Appointment 
of executive 
officers for On- 
tario and 


Quebec. 


Powers, dut- 
ies, &c. of 
executive offi- 
cers, 


Great Seal. 


BRITISH NORTH AMERICA ACT. 


133. Either the English or the French language may be used 
by any person in the debates of the Houses of the Parliament 
of Canada and of the Houses of the Legislature of Quebec ; and 
both those languages shall be used in the respective Records 
and Journals of those Houses; and either of those languages 
may be used by any person or in any pleading or process in or 
issuing from any Court of Canada established under this Act, 
and in or from all or any of the Courts of Quebec. 


The Acts of the Parliament of Canada and of the Legislature 
of Quebec shall be printed and published in both those languages. 


Ontario and Quebec. 


134. Until the Legislature of Ontario or of Quebec other- 
wise provides, the Lieutenant-Governors of Ontario and Quebec 
may each appoint under the Great Seal of the Province the fol- 
lowing officers, to hold office during pleasure, that is to say—the 
Attorney-General, the Secretary and Registrar of the Province, 
the Treasurer of the Province, the Commissioner of Crown 
Lands, and the Commissioner of Agriculture and Public Works, 
and in the case of Quebec the Solicitor-General; and may, by 
order of the Lieutenant-Governor in Council, from time to time 
prescribe the duties of those officers and of the several depart- 
ments over which they shall preside or to which they shall 
belong, and of the ofticers and clerks thereof; and may also ap- 
point other and additional officers to hold office during pleasure, 
and may from time to time prescribe the duties of those officers, 
and of the several departments over which they shall preside 
or to which they shall belong, and of the officers and clerks 
thereof. . 


135. Until the Legislature of Ontario or Quebec otherwise 
provides, all rights, powers, duties, functions, responsibilities, or 
authorities at the passing of this Act vested in or imposed on 
the Attorney-General, Solicitor-General, Secretary and Regis- 
trar of the Province of Canada, Minister of Finance, Commis- 
sioner of Crown Lands, Commissioner of Public Works, and 
Minister of Agriculture and Receiver-General, by any law, 
statute or ordinance of Upper Canada, Lower Canada, or 
Canada, and not repugnant to this Act, shall be vested in or im- 
posed on any officer to be appointed by the Lieutenant-Gover- 
nor for the discharge of the same or any of them; and the 
Commissioner of Agriculture and Public Works shall perform 
the duties and functions of the office of Minister of Agriculture 
at the passing of this Act imposed by the law of the Province 
of Canada, as well as those of the Commissioner of Public 
Works. 


136. Until altered by the Lieutenant-Governor in Council, 
the Great Seals of Ontario and Quebec respectively shall be 
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the same, or of the same design, as those used in the Provinces 
of Upper Canada and Lower Canada respectively before their 
Union as the Province of Canada. ; 


137. The words “and from thence to the end of the then Construction 
next ensuing Session of the Legislature,” or words to the same ¢f temporary 
effect, used in any temporary Act of the Province of Canada ~~~ 
not expired before the Union, shall be construed to extend and 
apply to the next Session of the Parliament of Canada, if the 
subject matter of the Act is within the powers of the same, as 
defined by this Act, or to the next Sessions of the Legislatures 
of Ontario and Quebec respectively, if the subject matter of the 
Act is within the powers of the same as defined by this Act. 


138. From and after the Union, the use of the words “ Up- As to errors in 
per Canada ” instead of “Ontario,” or “ Lower Canada” instead "°°: 
of “ Quebec,” in any deed, writ, process, pleading, document, 
matter, or thing, shall not invalidate the same. 


139. Any Proclamation under the Great Seal of the Pro- As to issue o 
vince of Canada issued before the Union to take effect at a Proclamations 
time which is subsequent to the Union, whether relating to to commence ’ 
that Province, or to Upper Canada, or to Lower Canada, and after Union. 
the several matters and things therein proclaimed shall be and 
continue of like force and effect as if the Union had not been 
made. 


140. Any Proclamation which is authorized by any Act of As to issue of 
the Legislature of the Province of Canada to be issued under pee 
the Great Seal of the Province of Canada, whether relating to 
that Province, or to Upper Canada, or to Lower Canada, and 
which is now issued before the Union, may be issued by the 
Lieutenant-Governor of Ontario or of Quebec, as its subject 
matter requires, under the Great Seal thereof ; and from and 
after the issue of such Proclamation the same and the several 
matters and things therein proclaimed shall be and continue 
of the like force and effect in Ontario or Quebec as if the Union 
had not been made. 


141. The Penitentiary of the Province of Canada shall, until Penitentiary. 
the Parliament of Canada otherwise provides, be and continue 
the Penitentiary of Ontario and of Quebec. 


142. The division and adjustment of the debts, credits, lia- Arbitration 
bilities, properties and assets of Upper Canada and Lower Cana- he ee 
da shall be referred to the arbitrament of three arbitrators, one 
chosen by the Government of Ontario, one by the Government 
of Quebec, and one by the Government of Canada; and _ the se- 
lection of the arbitrators shall not be made until the Parliament 
of Canada and the Legislatures of Ontario and Quebec have 
met; and the arbitrator chosen by the Government of Canada 
shall not be a resident either in Ontario or in Quebec. 
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Division of 143. The Governor-General in Council may from time to 

es a time order that such and so many of the records, books, and 
documents of the Province of Canada as he thinks fit shall be 
appropriated and delivered either to Ontario or to Quebec, and 
the same shall thenceforth be the property of:that Province ; and 
any copy thereof or extract therefrom, duly certified by the 
officer having charge of the original thereof shall be admitted 
as evidence. 


pea as 144, The Lieutenant-Governor of Quebec may from time to 
in Quebec, time, by Proclamation under the Great Seal of the Province, to 
take effect froma day to be appointed therein, constitute town- 
ships in those parts of the Province of Quebee inwhich town- 
ships are not then already constituted, and fix the metes and 


bounds thereof. 
X.—INTERCOLONIAL RAILWAY. 


Duty of Gov 14%. Inasmuch as the Provinces of Canada, Nova Scotia, 
pagent and and New Brunswick have joined in a declaration that the con- 
Canadato —_ struction of the Intercolonial Railway is essential to the consoli- 
pene pola! dation ot the Union of British North America, and to the assent 
scribed. thereto of Nova Scotia and New Brunswick, and have conse- 
quently agreed that provision should be made for its immediate 
construction by the Government of Canada: Therefore, in order 
to give effect to that agreement, it shall be the duty of the Gov- 
ernment and Parliament of Canada to provide for the com- 
mencement within six months after the Union, of a railway 
connecting the River St. Lawrence with City of Halifax in 
Nova Scotia, and for the construction thereof without inter- 


mission, and the completion thereof with all practicable speed. 


XI.—ADMISSION OF OTHER COLONIES, 


Power to ad- 146. It shall be lawful for the Queen, by and with the ad- 
ee vice of Her Majesty’s Most Honourable Privy Council, on Ad- 
&e.,into the dresses from the Houses of Parliament of Canada, and from the 
Dan Houses of the respective Legislatures of the Colonies or Pro- 
vinees of Newfoundland, Prince Edward Island, and British 
Columbia, to admit those Colonies or Provinces, or any of them, 
into the Union, and on Address from the Houses of the Parlia- 
ment in Canada to admit Rupert’s Land and the North-western 
Territory, or either of them, into the Union, on such terms and 
conditions in each case as are in the Addresses expressed and 
as the Queen thinks fit to approve, subject to the provisions of 
this Act ; and the provisions of any Order in Council in that 
behalf shall have effect as if they had been enacted by the Par- 
liament of the United Kingdom of Great Britain and Ireland. 


As to, repre: 147. In case of the admission of Newfoundland and Prince 
as ait Edward Island, or either of them, each shall be entitled) to a 
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representation in the Senate of Canada of four members, and land and 
(notwithstanding anything in this Act) in case of the admission er eae 
of Newfoundland the normal number of Senators shall be in Senate. 
seventy-six and their maximum number shall be eighty-two ; 

but Prince Edward Island when admitted shall be deemed to 

be comprised in the third of the three divisions into which 
Canada is, in relation to the constitution of the Senate, divided 

by this Act, and accordingly, after the admission of Prince 
Edward Island, whether Newfoundland is admitted or not, the 
representation of Nova Scotia and New Brunswick in the 

Senate shall, as vacancies occur, be reduced from twelve to ten 
members respectively, and the representation of each of those 
Provinces shall not be increased at any time beyond ten, 

except under the provisions of this Act for the appointment of 

three or six additional Senators under the direction of the 


Queen. 


SCHEDULES. 


The FIRST SCHEDULE. 


Electoral Districts of Ontario. 


[The division of Ontario into Electoral Districts has been altered by subse- 
quent Dominion and Provincial legislation ' See the Dominion Acts 35 V. ce. 
13, and 37 V.¢. 12, for representation in the House of Commons ; and Rev. 
Stat. c. 8, for representation in the Legislative Assembly of the Province. ] 


A. 


Existinc Enectorat Drvisions. 


CountTIEs. 
1. ‘Prescott. 6. Carleton. 
2. Glengarry. 7. Prince Edward. 
3. Stormont. 8. Halton. 
4. Dundas. 9. Essex. 
5: Russell. 


Ripines or Counties, 


10. North Riding of Lanark. 

11. South Riding of Lanark. 

12. North Riding of Leeds and North Riding of Grenville. ‘ 

13. South Riding of Leeds. 

14. South Riding of Grenville. 

15. East Riding of Northumberland. 

16. West Riding of Northumberland (excepting therefrom the Township 
of South Monaghan). 

17. East Riding of Durham. 

18. West Riding of Durham, 

19. North Riding of Ontario. 
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20. South Riding of Ontario. 

21. East Riding of York. 

22. West Riding of York. 

23. North Riding of York. 

24. North Riding of Wentworth. 
25. South Riding of Wentworth. 
26. East Riding of Elgin. 

27. West Riding of Elgin. 

28. North Riding of Waterloo. 
29. South Riding of Waterloo. 
30. North Riding of Brant. 

31. South Riding of Brant. 

32. North Riding of Oxford. 

33. South Riding of Oxford. 

34. East Riding of Middlesex. 


Cities, Parts or Cirrus anp Towns. 


35. West Toronto. 

36. East Toronto. 

37. Hamilton. 

38. Ottawa. 

39. Kingston. - 

40. London. 

41. Town of Brockville, with the Township of Elizabethtown thereto 
attached. 

42. Town of Niagara, with the Township of Niagara thereto attached. 

43. Town of Cornwall, with the Township of Cornwall thereto attached. 


B. 


New Enecrorat Divisions. 


44. The Provisional Judicial District of ALGoMA. 


The County of Bruce, divided into two Ridings, to be called respec- 
tively the North and South Ridings :— 


45. The North Riding of Bruce to consist of the Townships of Bury, 
Lindsay, Eastnor, Albemarle, Amable, Arran, Bruce, Elderslie, 
and Saugeen, and the Village of Southampton. 


46. The South Riding of Bruce to consist of the Townships of Kin- 
cardine (including the Village of Kincardine), Greenock, Brant, 
Huron, Kinloss, Culross, and Carrick. 


The County of Huron, divided into two Ridings, to be called respec- 
tively the North and South Ridings :— 


47. The North Riding to consist of the Townships ef Ashfield, Wawa- 
nosh, Turnberry, Howick, Morris, Grey, Colborne, Hullett, in- 
cluding the Village of Clinton and McKillop. 


48. The South Riding to consist of the Town of Goderich and the 
Township of Goderich, Tuckersmith, Stanley, Hay, Usborne, 
and Stephen. 


The County of MippieseEx, divided into three Ridings, to be called res- 
pectively the North, West, and East Ridings :— 
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49. The North Riding to consist of the Townships of McGillivray and 
Biddulph, (taken from the County of Huron), and Williams 
East, Williams West, Adelaide, and Lobo. 


50. The West Riding to consist of the Townships of Delaware, Car- 
radoc, Metcalfe, Mosa, and Ekfrid, and the Village of Strathroy. 


[The East Riding to consist of the 'Townships now embraced there- 
in, and be bounded as it is at present. | 


51. The County of Lampron to consist of the Townships of Bosan- 
quet, Warwick, Plympton, Sarnia, Moore, Enniskillen, and 
Brooke, and the Town of Sarnia. 


52. The County of Krnv to consist of the Townships of Chatham, 
Dover, East Tilbury, Romney, Raleigh, and Harwich, and the 
Town of Chatham. 


53. The County of BotHwer tt to consist of the Townships of Sombra, 
Dawn, and Euphemia, (taken from the County of Lambton), and 
the Townships of Zone, Camden, with the Gore thereof, Orford, 
and Howard (taken from the County of Kent). 


The County of Grey divided into two Ridings to be called respectively 
the South and North Ridings :— 


54. The South Riding to consist of the Townships of Bentinck, Glen- 
elg, Artemesia, “Osprey, Normanby, Egremont, Proton, and 
Melancthon. 


55. The North Riding to ‘consist of the Townships of Collingwood, 
Euphrasia, Holland, Saint Vincent, Sydenham, Sullivan, Derby, 
and Keppel, Sarawak and Brooke, and the Town of Owen 
Sound. 


The County of Perr divided into two Ridings, to be called respectively 
the South and North Ridings :— 


. The North Riding to consist of the Townships of Wallace, Elma, 
Logan, Ellice, Mornington, and North Easthope, and the Town 
of Stratford. 


57. The South Riding to consist of the Townships of Blanchard, 
Downie, South Easthope, Fullarton, Hibbert, and the Villages 
of Mitchell and St. Mary’s. 


The County of WeLLINGToN divided into three Ridings to be called res- 
pectively North, South and Centre Ridings :— 


58. The North Riding to consist of the Townships of Amaranth, 
Arthur, Luther, Minto, Maryborough, Peel, and the Village 
of Mount Forest. 


59. The Centre Riding to consist of the Townships of Garafraxa, 
Erin, Eramosa, Nichol and Pilkington, and the Villages of Fer- 
gus and Elora. = 


60. The South Riding to consist of the Town of Guelph, and the 
Townships of Guelph and Puslinch. 


The County of Norroik, divided into Two Ridings, to be called respec- 
tively the South and North Ridings :— 


61. 


62. 


63. 


64, 


65. 


66. 


67. 


68. 
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The South Riding to consist of the Townships of Charlotteville, 
Houghton, Walsingham, and Woodhouse, and with the Gore 
thereof. 


The North Riding to consist of the Townships of Middleton, Town- 
send, and Windham, and the Town of Simcoe. 


The County of Hatpmanp to consist of the Townships of Oneida, 
Seneca, Cayuga North, Cayuga South, Rainham, Walpole, and 
Dunn. 


The County of Moncx to consist of the Townships of Camborough 
and Moulton and Sherbrooke, and the Village of Dunnville (taken 
from the County of Haldimand), the Townships of Caister and 
Gainsborough (taken from the County of Lincoln), aud the Town- 
ships of Pelham and Wainfleet (taken from the County of Welland). 


The County of LincoLn to consist of the Townships of Clinton, 
Grantham, Grimsby, and Louth, and the Town of St. Catherines, 


The County of WxEtuanp to consist of the Townships of Bertie, 
Crowland, Humberstone, Stamford, Thorold, and Willoughby, 
and the Villages of Chippewa, Clifton, Fort Erie, Thorold, and 
Welland. 


The County of PrEt to consist of the Townships of Chinguacousy, 
Toronto, and the Gore of Toronto, and the Villages of Brampton 
and Streetsville. 


The County of CarDWELL to consist of the Townships of Albion 
and Caledon (taken from the County of Peel), and the Townships 
of Adjala and Mono (taken from the County of Simcoe). 


The County of Srmcox, divided into two Ridings, to be called respec- 
tively the South and the North Ridings :— 


69. 


The South Riding to consist of the Townships of West Gwillim- 
bury, Tecumseth, Innisfil, Essa, Tossorontio, Mulmur, and the 
Village of Bradford. 


70. The North Riding to consist of the Townships of Nottawasaga, 


Sunnidale, Vespra, Flos, Oro, Medonte, Orillia and Matchedash, 
Tiny and Tay, Balaklava and Robinson, and the Towns of Barrie 
and Collingwood. 


The County of Vicroria, divided into two Ridings, to be called respec- 
tively the South and North Ridings :— 


71. The South Riding to consist of the Townships of Ops, Mariposa, 


iad 


Emily, Verulam, and the Town of Lindsay. 


72. The North Riding to consist of the Townships of Anson, Bexley, 


Carden, Dalton, Digby, Eldon, Fenelon, Hindon, Laxton, Lutter- 
worth, Macaulay and Draper, Somerville and Morrison, Muskoka, 
Monck and Watt (taken from the County of Simcoe), and any 
other surveyed Townships lying to the north of the said North 
Riding. 


The County of Prrersoroven divided into two Ridings, to be called 
respectively the West and East Ridings :— 


73. 


The West Riding to consist of the Townships of South Monaghan 


74. 
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(taken from the County of Northumberland), North Monaghan, 
Smith, and Ennismore, and the Town of Peterborough. 


The East Riding to consist of the Townships of Asphodel, Bel- 
mont and Methuen, Douro, Dummer, Galway, Harvey, Minden, 
Stanhope and Dysart, Otonabee and Snowden, and the Village of 
Ashburnham, and any other surveyed Townships lying to the 
north of the said East Riding. 


The County of Hasrines, divided into three Ridings, to be called 
respectively the West, East, and North Ridings :— 


we 
40 


80. 


. The West Riding to consist of the Town of Belleville, the Town- 
ship of Sydney, and the Village of Trenton. 


. The East Riding to consist of the Townships of Thurlow, Tyendi- 
naga, and Hungerford. 


. The North Riding to consist of the Townships of Rawdon, Hunt- 
ingdon, Madoc, Elzevir, Tudor, Marmora, and Lake, and the 
“Village of Stirling, and any other surveyed Townships lying to the 
North of the said North Riding. 


. The County of Lennox to consist of the Townships of Richmond, 
Adolphustown, North Fredericksburgh, South Fredericksburgh, 
Ernest Town, and Amherst Island, and the Village of Napanee. 


. The County of ApptNeToN to consist of the Townships of Cam- 
den, Portland, Sheftield, Hinchinbrooke, Kaladar, Kennebec, 
Olden, Oso, Anglesea, Barrie, Clarendon, Palmerston, Effingham, 
Abinger, Miller, Canonto, Denbigh, Loughborough, and Bedford. 


The County of Frontenac to consist of the Townships of Kings- 
ton, Wolfe Island, Pittsburgh and Howe Island, and Storrington. 


The County of Renrrew, divided into Two Ridings, to be called respec- 
tively the South and North Ridings :— 


81 


82. 


. The South Riding to consist of the Townships of McNab, Bagot, 
Blithfield, Brougham, Horton, Admaston, Grattan, Matawatchan, 
Griffith, Lyndoch, Raglan, Radcliffe, Brudenell, Sebastopol, and 
the Villages of Arnprior and Renfrew. 


The North Riding to consist of the Townships of Ross, Bromley, 
Westmeath, Stafford, Pembroke, Wilberforce, Alice, Petawawa, 
Buchanan, South Algona, North Algona, Fraser, McKay, Wylie, 
Rolph, Head, Maria, Clara, Hagarty, Sherwood, Burns, and 
Richards, and any other surveyed Townships lying north-westerly 
of the said North Riding. 


Every Town and incorporated Village existing at the Union, not specially 
mentioned in this Schedule, is to be taken as part of the County or Riding 


within 


which it is locally situate. 
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THE SECOND SCHEDULE. 


Electoral Districts of Quebec specially fixed. 


CouUNTIES OF— 


Pontiac. Missisquoi. Compton. 

Ottawa. Brome. Wolfe and Richmond. 
Argenteuil, Shefford. Megantic. 
Huntingdon. Stanstead. 


Town of Sherbrooke. 


THE THIRD SCHEDULE. 


- 


Provincial Public Works and Property to be the Property of Canada. 


1. Canals, with Lands and Water Power connected therewith. 

2. Public Harbours. 

3. Lighthouses and Piers, and Sable Island. 

4. Steamboats, Dredges, and public Vessels. 

5. Rivers and Lake Improvements. 

6. Railways and Railway Stocks, Mortgages, and other Debts due by 
Railway Companies. 

7. Military Roads. 

8. Custom Houses, Post Offices, and all other Public Buildings, ex- 
cept such as the Government of Canada appropriate for the 
use of the Provincial Legislatures and Governments. 

9. Property transferred by the Imperial Government, and known as 
Ordnance Property. 

10. Armouries, Drill Sheds, Military Clothing, and Munitions of War, 
and Lands set apart for general public purposes. 


THE FOURTH SCHEDULE. 


Assets to be the Property of Ontario and Quebec conjointly. 


Upper Canada Building Fund. 
Lunatic Asylums. 
Normal School. 
Court Houses, 
in 
Aylmer. Lower Canada. 
Montreal. 
Kamouraska. 
Law Society, Upper Canada. 
Montreal Turnpike Trust. 
University Permanent Fund. 
Royal Institution. 
Consolidated Municipal Loan Fund, Upper Canada. 
Consolidated Municipal Loan Fund, Lower Canada. 
Agricultural Society, Upper Canada. 
Lower Canada Legislative Grant. 


BRITISH NORTH AMERICA ACT. 


Quebec Fire Loan. 

Tamiscouata Advance Account. 

Quebec Turnpike Trust. 

Education—East. 

Building and Jury Fund, Lower Canada. 
Municipalities Fund. 

Lower Canada Superior Education Income Fund. 


THE FIFTH SCHEDULE. 


OATH OF ALLEGIANCE. 


I, A. B. do swear, That I will be faithful and bear true Allegiance to Her 
Majesty Queen Victoria. 


Note.—The name of the King or Queen of the United Kingdom of Great 
Britain and Ireland for the time being is to be substituted from time to time, 
with proper terms of reference thereto. 


DECLARATION OF QUALIFICATION. 


I, A. B. do declare and testify, That I am by law duly qualified to be 
appointed a member of the Senate of Canada [or as the case may be], and 
that I am legally or equitably seised as of freehold for my own use and 
benefit of lands or tenements held in free and common socage [or seised 
or possessed for my own use and benefit of lands or tenements held in 
franc-alleu or in roture (or as the case may be),| in the Province of Nova 
Scotia [or as the case may be| of the value of four thousand dollars over 
andabove all rents, dues, debts, mortgages, charges, and incumbrances 
due or payable out of or charged on or affecting the same, and that I have 
not collusively or colourably obtained a title to or become possessed of the 
said lands and tenements or any part thereof for the purpose of enabling 
me to become a member of the Senate of Canada [or as the case may be], 
and that my real and personal property are together worth four thousand 
dollars over and above my debts and liabilities. 
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ANNO QUADRAGESIMO. 


VICTORIA REGINA. 


: CHAPTER. 6. 


An Act respecting the Revised Statutes of Ontario. 
[Assented to 2nd March, 1877] 


\ HEREAS it has been found expedient to revise, ey Preamble, 
and consolidate the Public General Statutes, whic 

apply to the Province of Ontario and are within the legislative 
authority of the Legislature of Ontario; And whereas such 
revision, classification and consolidation have been made 
accordingly ; And whereas it is expedient to provide for the 
incorporation therewith of the Public General Statutes passed 
during the present Session, and for giving the force of law to 
the body of Revised Statutes to result from such incorporation ; 

Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows : 


1. The printed Roll marked X and attested as that of the said Original Roll 
Statutes so revised, classified and consolidated as aforesaid, under erie ay 
the signature of His Honour the Lieutenant-Governor and that be certified and 
of the Clerk of the Legislative Assembly, and deposited in the deposited. 
office of the Clerk of the Legislative Assembly, shall be held to 
be the original thereof, and to embody the several Acts and 
parts of Acts mentioned, as to be repealed in the Schedule A, 
thereto annexed; but the marginal notes thereon, and the As to marginal 
references to former enactments at the foot of the several sec- oats eta: 
tions thereof, and the sections printed in bourgeois type, form ; 
no part of the said Statutes and shall be held to have been in- 
serted for convenience of reference only, and may be omitted 
or corrected, and any misprint or error whether of commission 
or omission, or any contradiction or ambiguity in the said- 

Roll may also be corrected, but without changing the legal 


lii REVISED STATUTES OF ONTARIO, [40 Vict. ¢. 6. 


effect, and such alterations in the language of said Statutes as 
are requisite in order to preserve a uniform mode of expression 
and do not alter the legal effect may be made, and any of the 
enacting clauses in said Statutes may be printed in bourgeois 
type, and any of the sections in bourgeois type may be printed 
among the enacting clauses where proper—in the Roll herein- 
after mentioned. 


Lieutenant- 2. The Lieutenant-Governor may select such Acts and parts 
moh ed of Acts passed during the present Session, as he may deem it 
lation of this advisable to incorporate with the said Statutes contained in the 
repeal, said first mentioned Roll, and may cause them to be so incor- 
aa Pa porated therewith, adapting their form and language to those 
tates in the — of the said Statutes (but without changing their effect), inserting 
said Roll. them in their proper places in the said Statutes, striking out of 
the latter any enactments repealed by or inconsistent with 
those so incorporated, altering the numbering of the chapters 
and sections, if need be, and adding to the said Schedule A a 
list of the Acts and parts of Acts of the present Session so in- 
corporated as aforesaid. 


Actsin respect . In case the Lieutenant-Governor is advised that any 
to which the — of the Acts or parts of Acts included among the enacting clauses 
the Provincial in such first mentioned Roll might be held to be not within the 
Tegislature is legislative authority of the Legislature of this Province, he may 
pat sa cause them to be omitted from the enacting clauses of the Roll 
hereinafter mentioned ; and in case the Lieutenant-Governor is 
advised that any Acts or parts of Acts of the late Province of 
Canada, remaining in force and not included in the enacting 
clauses of said first mentioned Roll, might be held to be within 
the legislative authority of the Legislature of this Province, he 
may cause them to be inserted in the Roll hereinafter mentioned, 
making such alterations in their language as may be proper, but 

without changing the legal effect. 


2. In either of said cases such alterations shall be made in 
said Schedule A as may by such omission or insertion, be ren- 
dered necessary. 


Certified Roll 4. So soonas the said incorporation of such Acts, and parts of 

ee Acts with the said Statutes, and the said addition to the said 

the present | SChedule A has been completed, the Lieutenant-Governor may 

Session tobe cause a correct printed Roll thereof attested under his signature 

woven tha? and countersigned by the Provincial Secretary, to be deposited 

original thereof in the oftice of the Clerk of the Legislative Assembly, which Roll 
shall be held to be the original thereof, and to embody the 
several Acts and parts of Acts mentioned as repealed in the 
amended Schedule A thereto annexed ; any marginal notes how- 
ever, references to former enactments, and sections printed 
in bourgeois type which may appear thereon being held to form 
no part of the said Statutes, but to be inserted for convenience 
of reference only. 
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%. The Lieutenant-Governor in Council, after such deposit Proclamation 
of the said last mentioned Roll, may by Proclamation declare 27 >tnging the 
the day on, from and after which the same shall come into force Statutes into 
and have effect as law, by the designation of “The Revised foveO OM aun 


: tain day. 
Statutes of Ontario.” 


6. On, from and after such day, the same shall accordingly On and after 
come into force and effect as and by the designation of “The ‘Pat day, they | 
Revised Statutes of Ontario,” to all intents as though the same and the 
were expressly embodied in and enacted by this Act, to come enactments 
into force and have effect on, from and after such day; and on, them repealed, 
from and after the same day, all the enactments in the several 
Acts and parts of Acts in such amended Schedule A mentioned, #xception: 
sofar as they relate to this Province, shall stand and be repealed 
to the extent mentioned in the third column of said Schedule A, 


save only as hereinafter is provided. 


7. Such repeal shali not be construed as intended to ex- Repeal not to 
tend to such of the provisions of said Acts and parts of Acts as extend to Acts 
relate to subjects in regard to which the Parliament of Canada Dominion Par- 
has exclusive powers of legislation ; but the said Acts and parts Hament has 
of Acts (in so far only as is necessary to give effect to every ’ ‘ 
such provision) shall remain in full force and effect, subject 
however to the tenth section of this Act. 


8. The repeal of the said Acts and parts of Acts shall not Saving as to 
revive any Act or provision of law repealed by them : nor shall tansactions, 
the said repeal prevent the effect of any saving clause in the to ‘the repeal. 
said Acts and parts of Acts, or the application of any of the said 
Acts or parts of Acts or of any Act or provision of law formerly 
in force, to any transaction, matter or thing anterior to the 


said repeal, to which they would otherwise apply. 


9. The repeal of the said Acts and parts of Acts shall not Certain mat- 
ff ters anterior to 
attect— the repeal not 
to be affected 
by it,— 
(a.) Any penalty, forfeiture or liability incurred before the Penalties, ete. 
time of such repeal, or any proceedings for enforcing the same, 


had, done, completed or pending at the time of such repeal,— 


(b.) Nor any action, suit, judgment, decree, certificate, execu- Actions, ete. 
tion, process, order, rule, or any proceeding, matter or thing 
whatever respecting the same, had, done, made, entered, 
granted, completed, pending, existing, or in force at the time of 
such repeal,— 


(c.) Nor any act, deed, right, title, interest, grant, assurance, Acts, deeds, 
descent, will, registry, by-law, rule, regulation, contract, lien, ™sbt® ete. 
charge, matter or thing, had, done, made, acquired, established 
or existing at the time of such repeal,— 
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Offices ete. (d.) Nor any office,appointment,commission, salary, allowance, 
security, duty, or any matter or thing appertaining thereto, at 
the time of such repeal,— 


Marriages, ete. (¢.) Nor any marriage, certificate or registry thereof, lawfully 
had, made, granted or existing before or_at the time of such 
repeal,— 


And other (f) Nor shall such repeal defeat, disturb, invalidate or pre- 

ga ace judicially affect any other matter or thing whatsoever, had, 
Aone, completed, existing or pending at “the time of such 
repeal : 


But the same 2, But every such 
shall remain 


valid, ete. j Ae, 
Penalty, forfeiture and liability, and every such 


Action, suit, judgment, decree, certificate, execution, pro- 
secution, order, rule, proceeding, matter or thing, and every 
such 


Act, deed, right, title, interest, grant, assurance, descent, will, 
registry, by-law, rule, regulation, contract, lien, charge, 
matter or thing, and every such 


Office, appointment, commission, salary, allowance, security 
and duty, and every such 


Marriage, certificate and registry thereof, and every such other 
matter and thing, and the force and effect ther eof, respec- 
tively, 


And maybe may and shall, both at Law and in Equity, remain and continue 

enforced, etc., 

andunderwhat 44 11000 Buen repeal had taken place, and so far as necessary, 

laws. may and shall be continued, prosecuted, enforced and proceeded 
with under the said Revised Statutes and other the statutes 
and laws having force in this Province, so far as applicable 
thereto, and subject to the provisions of the said several statutes 
and laws. 


Braet ae 10. The said Revised Statutes shall not be held to operate as 
Hepa new laws, but shall be construed and have effect as a consoli- 
Laws. dation, and as declaratory of, the law as contained in the said 

Acts and parts of Acts so repealed, and for which the said Re- 


vised Statutes are substituted. 


Howconstrued 2, The various provisions in the Revised Statutes corres- 

Where the sot ponding to and substituted for the provisions of the Acts and 

ag the a one parts of Acts so repealed, shall, where they are the same in 

Ach effect as those of the Acts and parts of Acts so repealed, be 
held to operate retrospectively as well as prospectively, and to 
have been passed upon the days respectively upon which the 
Acts and parts of Acts so repealed came into effect. 
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3. But if upon any point the provisions of the said Revised How construed 
Statutes are not in effect the same as those of the repealed Acts Hey Hector 
and parts of Acts for which they are substituted, then as re- the repealed 
spects all transactions, matters and things subsequent to the A*t- 
time when the said Revised Statutes take effect, the provisions 
contained in them shall prevail, but as respects all transactions, 
matters and things anterior to the said time, the provisions of 


the said repealed Acts and parts of Acts shall prevail. 


11. Any reference in any former Act remaining in force, or As to refer- 
in any instrument or document, to any Act or enactment so ye, = 
repealed, shall, after the Revised Statutes take effect, be held, former Acts, 
as regards any subsequent transaction, matter or thing, to be a * 
reference to the enactments in the Revised Statutes having the 


same effect as such repealed Act or enactment. 


12. The insertion of any Act in the said Schedule A shall As to effect of 
not be construed as a declaration that such Act or any part of Act in Sche- 
it was or was not in force immediately before the coming into dule A. 


force of the said Revised Statutes. 


13. Copies of the said Revised Statutes, printed by the Copies printed 
Queen’s Printer from the amended Roll so deposited, shall be bY Queen's, 
received as evidence of the said Revised Statutes in all Courts evidence. 


and places whatsoever. 


14. The laws relating to the distribution of the printed As to distribu- 
copieg of the Statutes shall not apply to the said Revised 4°" % copies 
Statutes, but the same shall be distributed in such numbers 
and to such persons only as the Lieutenant-Governor in Coun- 
cil may direct. 


15. This Act shall be printed with the said Revised Statutes, This Act to be 
and shall be subject to the same rules of construction as the said Prated with 


= the said Stat- 
Revised Statutes. utes. 


16. Any chapter of the said Revised Statutes may be How they may 
cited and referred to in any Act or proceeding whatever, be «ited. 
either by its title as an Act, or by its short title, or by using 
the expression “ The Revised Statute respecting—” (adding the 
remainder of the title given at the beginning of the particular 
chapter), or by using the expression “The Revised Statutes or 
The Revised Statutes of Ontario, chapter ” (adding the 
number of the particular chapter in the copies printed by the 
(ueen’s Printer.) 
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PROVINCE OF 
\ Dy ~AG UMA. O DONALD: 


ONTARIO. 


VICTORIA, by the grace of God, of the United Kingdom of Great Britain and 
Treland, Queen, Defender of the Faith, &c., &c., &e. 


To all to whom these presents shall come—GREETING : 


O. Mowat, ; W HEREAS in and by a certain Act of the Legislature of 
Attorney-General. the Province of Ontario, passed in the Session of the 
Legislature of Ontario, held in the fortieth year of Her Majesty’s Reign, and 
entitled, “An Act respecting the Revised Statutes of Ontario,” it was amongst 
other things in effect enacted ;—That the printed Roll marked X, and attested as 
that of the Public General Statutes which apply to the Province of Ontario and 
are within the legislative authority of the Legislature of Ontario, revised, classi- 
fied and consolidated, under the signature of His Honour the Lieutenant-Governor, 
and that of the Clerk of the Legislative Assembly, and deposited in the office of 
the Clerk of the Legislative Assembly, should be held to be the original thereof, 
and to embody the several Acts and parts of Acts mentioned as to be repealed in 
the Schedule A thereto annexed ; but that the marginal notes thereon, and the 
references to former enactments at the foot of the several sections thereof, and the 
sections printed in bourgeois type, should form no part of the said Statutes, and 
should be held to have been inserted for convenience of reference only, and might 
be omitted or corrected ; and that any mis-print or error whether of commission 
or omission or any contradiction or ambiguity in the said Roll might also be cor- 
rected, but without changing the legal effect ; and that such alterations in the 
language of said Statutes as should be requisite in order to preserve a uniform 
mode of expression, and would not alter the legal effect might be made, and that 
any of the enacting clauses in said Statutes might be printed in bourgeois type, 


and that any of the sections in bourgeois type might be printed among the 
E 
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enacting clauses where proper, in the Roll thereinafter mentioned; That the 
Lieutenant-Governor might select such Acts and parts of Acts passed during the 
said Session, as he might deem it advisable to incorporate with the said Statutes~ 
contained in the said first mentioned Noll, and might cause them to be so in- 
corporated therewith, adapting their form and language to those of the said 
Statutes (but without changing their effect), inserting them in their proper places 
in the said Statutes, striking out of the latter any enactments repealed by or 
inconsistent with those so incorporated, altering the numbering of the chapters 
and sections, if need be, and adding to the said Schedule A a list of the Acts 
and parts of Acts of the said Session so incorporated as aforesaid; That in 
case the Lieutenant-Governor should be advised that any of the Acts or parts of 
Acts included among the enacting clauses in such first mentioned Roll might 
be held to be not within the legislative authority of the Legislature of this Province, 
he might cause them to be omitted from the enacting clauses of the Roll there- 
inafter mentioned ; and that in case the Lieutenant-Governor should be advised 
that any Acts or parts of Acts of the late Province of Canada, remaining in force 
and not included in the enacting clauses of said first mentioned Roll, might be 
held to be within the legislative authority of the Legislature of this Province, he 
might cause them to be inserted in the Roll thereinafter mentioned, making such 
alterations in their language as might be proper, but without changing the legal 
effect; that in either of said cases such alterations should be made in said 
Schedule A as might by such omission or insertion, be rendered necessary ; 
That so soon as the said incorporation of such Acts and parts of Acts with the 
said Statutes, and the said addition to the said Schedule A should be com- 
pleted, the Lieutenant-Governor might cause a correct printed Roll thereof 
attested under his signature and countersigned by the Provincial Secretary, to 
be deposited in the office of the Clerk of the Legislative Assembly, which Roll 
should be held to be the original thereof, and to embody the several Acts and 
parts of Acts mentioned as repealed in the amended Schedule A thereto annexed ; 
any marginal notes however, references to former enactments and sections 
printed in bourgeois type, which might appear thereon being held to form no 
part of the said Statutes but to be inserted for convenience of reference only ; 
That the Lieutenant-Governor in Council, after such deposit of the said last 
mentioned Roll, might, by Proclamation, declare the day on, from and after 
which the same should come into force and have effect as law by the designa- 
tion of “The Revised Statutes of Ontario ;” and that on, from and after such 
day, the same should accordingly come into force and effect as and by the 
designation of “The Revised Statutes of Ontario” to all intents as though the 
same were expressly embodied in and enacted by said Act, to come into force 
and have effect on, from and after such day; and that on, from and after the 
same day, all the enactments in the several Acts and parts of Acts in such 
amended Schedule A mentioned, so far as they relate to this Province, should 
stand and be repealed,—to the extent mentioned in the third column of said 
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Schedule A save only as thereinafter provided; AND WHEREAS THE HONOURABLE 
DoNALD ALEXANDER MACDONALD, being Lieutenant-Governor of Our said Pro- 
vince of Ontario, has selected such Acts and parts of Acts passed during the Ses- 
sion of the Legislature of the Province of Ontario, now last past, as he has deemed 
it advisable to incorporate with the Statutes contained in the said printed Roll 
marked X, and has caused them to be so incorporated therewith, adapting their 
form and language to those of the said Statutes, (but without changing their 
effect,) and has caused them to be inserted in their proper places in the said 
Statutes, striking out of the latter such enactments as are repealed by, or are in- 
consistent with those so incorpotated, and has caused the numbering of the 
Chapters and Sections to be altered, as was necessary, and has caused to be 
added to the said Schedule A a list of the Acts and parts of Acts of the said 
Session so incorporated as aforesaid, and has caused to be omitted from the 
enacting clauses of the Roll hereinafter mentioned such Acts and parts of Acts 
as he has been advised might be held to be not within the legislative authority 
of the Legislature of the Province of Ontario, and has caused to be inserted in the 
Roll hereinafter mentioned such Acts and parts of Acts of Our late Province of 
Canada remaining in force and not included in the enacting clauses of the said 
Roll X, as he has been advised might be held to be within the legislative author- 
ity of the Legislature of the Province of Ontario, making such alterations in the 
language as was proper but without changing the legal effect, and has caused such 
alterations to be made in said Schedule A as were by such omission or insertion ren- 
dered necessary ; AND WHEREAS so soon as the said incorporation of such Acts 
and parts of Acts with the said Statutes and the said addition to the said Schedule 
A were completed, the Lieutenant-Governor caused a correct printed Roll thereof, 
attested under his signature, and countersigned by the Provincial Secretary, to 
be deposited in the office of the Clerk of the Legislative Assembly ; AND 
WHEREAS the previsions contained in the first four sections of the said Act 
have been duly carried into effect; ANp WHEREAS Our said Lieutenant- 
Governor, after such deposit of the said last mentioned Roll, by and with the 
advice and consent of Our Executive Council for the said Province, has named 
the THIRTY-FIRST day of DECEMBER instant as the day on, from and after 
which the same shall come into force and have effect as law by the designation 
of “The Revised Statutes of Ontario ;” Now Know YE, that by and with the 
advice of Our Executive Council of the said Province of Ontario, We do, by 
this Our Royal Proclamation, declare that on, from and after the THIRTY- 
FIRST day of the month of DECEMBER instant, the said last mentioned 
Roll attested under the signature of Our said Lieutenant-Governor of Our 
Province of Ontario, countersigned by the Provincial Secretary and deposited 
in the office of the Clerk of the Legislative Assembly of the said Province 
as aforesaid, shall come into force and have effect as law by the designation 
of “The Revised Statutes of Ontario,” to all intents as though the same were 
expressly embodied in and enacted by the said Act. Of all which Our loving 
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subjects of Our said Province, and all others whom these presents may concern, 
are hereby required to take notice, and to govern themselves accordingly. 


In TESTIMONY WHEREOF, we have caused these Our Letters to be 
made Patent, and the Great Seal of Our said Province to be 
hereunto affixed: WITNESS Our Right Trusty and Well- 
Beloved the Honourable DONALD ALEXANDER MACDONALD, 
at Our Government House, in Our CITY OF TORONTO, 
in Our said Province of Ontario, this SEVENTH day of 
DECEMBER, in the year of Our Lord one thousand eight 
hundred and seventy-seven, and in the forty-first year of our 
Reign. 


By Command, 
ARTHUR S. HARDY, 
Provincial Secretary.- 


REVISED STATUTES OF ONTARIO. 


PRELIMINARY. 


Cuap. 1.—Form and Interpretation of the Statutes, p. 1. 
2.—Printing and Distribution of the Statutes, p. 10. 


CHAPTER 1. 


An Act respecting the Form and Interpretation of 


the Statutes. 


Short title, s. 1. 
Mode of citing Revised Statutes, s. 2. 
Form of Statutes, ss. 3, 4. 
Amendment of an Act by an Act of | 
same Session, s. 5. 
Time of Commencement of Acts, 
a6: 
Interpretation and Rules of Con- 
struction, ss. 7-10. 
Law always speaking, s. 8 (1). 
Meaning of— 
“shall” and ‘‘ may,” 3. 8 (2). 
** herein,” s. 8 (3). 
“now” or “‘ next,” s. 8 (4). 
“¢ Her Majesty,” ‘‘The Crown,” 
&c., s. 8 (5). 
**Lieut.-Governor,” &c., s. 8 (G). 
** Lieut.-Governor in Council,” | 
s. 8 (7). “ 
‘United Kingdom,” &c., s. 8 
(8). 
** Upper Canada,” s. 8 (9). 
‘* Lower Canada,” s. 8 (9). 
‘€ proclamation,” s. 8 (10 & 11). 
‘* county,” s. 8 (12). 
** person,” s. 8 (13). 
‘‘ writing,” ‘‘ written,” s. 8 (14). 
“month,” ‘‘ year,” s. 8 (15). 
‘* holiday,” s. 8 (16). 
*© oath,” 8. 8 (17). 
** sureties,’ s. 8 (18). 
‘¢Superior Courts,” &., s. 8| 
(19 & 20). 


“* Registrar,” s. 8 (21). 
“Magistrate,” s. 8 (22). 
Construction of words— 
expressing number or gender, s. 
8 (23). 
constituting bodies corporate, s. 
8 (24) 
authorizing appointment of public 
officers, s. 8 (25-27). 
Imprisonment where no place speci- - 
fied, s. 8 (28). 

Recovery of penalties where mode 
not specified, s. 8 (29 & 30). 
Application of penalties when not 
otherwise appropriated, s. 8 

31). 


Appropriation of publicmoneys when 
no mode specified, s. 8 (32). 
Acts to be done by more than two 
may be done by a majority, s. 

8 (33). 

Deviations from forms prescribed, 
gs. 8 (34). 

Power to make by-laws, rules, &c., 
to include power to alter, s. 8 
(35). 

All Acts to be deemed Public Atcts, 
s. 8 (36). 


| Preamble to be part of an Act, s. 8 


All Acts to be deemed remedial, s. 
8 (38). 
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Power to repeal or amend implied, 
8. 8 (39). 
Repeal of Acts— 
not to revive repealed Acts, s. 8 
(40). 
officers, penalties, &c., under re- 
pealed Act, s. 8 (41). 
acts done before repeal, s. 8 (42). 
offences and penalties incurred 
and pending proceedings, s. 8 


(48). 
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rules, &c,, made before repeal, s. 

8 (44). 
appointments, securities given be- 

fore repeal, s. 8 (45). 

Acts not to affect the Crown unless 
specially mentioned, s. 8 (46). 

Other rules of construction applic- 
able, s. -8 (47). 

Interpretation of Acts relating to 
Municipalities, s. 9. 

Interpretation of this Act, s. 10. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : 
Short title. I. This Act may be cited as ‘“‘ The Interpretation Act,” 
“ The Interpretation Act of Ontario.” 


What to con- 


ec 2. This Act and the following series of Acts shall constitute 
stitute ‘‘ The 


Revised and may be cited for all purposes as The Revised Statutes of 
Statutes of Ontario ; and any chapter of the said Revised Statutes may be 
re cited and referred for all purposes whatever, either by its title 
How they _ asan Act, or by its short title, or by using the expression “ T’he 


may be cited. 


Act (or « The Revised Statute) respecting—” (adding the re- 
mainder of the title given at the beginning of the particular 
chapter), or by using the expression “ The Revised Statutes” 
(or “ The Revised Statutes of Ontario”), together with a refer- 
ence to the number of the particular pea! in the copies 
printed by the Queen’s Printer. 40 V.c. 6,8.16. See C.S. 
DR y Gedy Bells 


FORM OF ENACTING. 


Form of enact- 


Hama on et 3. The following words may be inserted in the preambles of 
ing clause. 


statutes, and shall indicate the authority by virtue of which they 
are passed: “ Her Majesty, by and with the advice and consent 
‘* of the Legislative Assembly of the Province of Ontario, enacts 
“as follows.” 81 V.c. 1,8. 1. 


Clauses fol- 
low in concise 
form. 


4. After the insertion of the words aforesaid, which shall 
follow the setting forth of the considerations or reasons upon 
which the law is grounded, and which shall, with these consid- 
erations or reasons, constitute the entire preamble, the various 
clauses of the statute shall follow in a concise and enunciative 
form. 31 V. 6. 1, 8.2: 

Any Actmay  , Any Act of the Legislature of Ontario may be amended, 
donna altered or repealed by any Act to be passed in the same Session 
sion in which thereof. OC. Dy Ws Cn piee Os Se Varese, 


it was passed. 
TIME OF COMMENCEMENT OF ACTS. 


Date of assent 
to be endorsed 
ym every Act. 


6. The Clerk of the Legislative Assembly shall endorse on 
every Act of. the Legislature of Ontario, immediately after the 
title of such Act, the day, month and year when the same was 
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by the Lieutenant-Governor assented to, or reserved,—and in 

the latter case, the Clerk of the Legislative Assembly shall also 

endorse thereon the day, month and year when the uieutenant- 

Governor has signified either by speech or message to the Legis- 

lative Assembly, or by proclamation, that the same was laid 

before the Governor-General in Council, and that the Governor- 

General was pleased to assent to the same; and such endorse- Effect of such 
ment shall be taken to be a part of the Act, "and the date of the endorsement, 
assent or signification, as the case may be, shall be the date of 

the commencement of the Act, if no later commencement is 

therein provided. 31V.c¢.1,s. 4. 


INTERPRETATION AND RULES OF CONSTRUCTION. 


7. This section and the following sections of this Act, and The interpre- 
each provision thereof, shall extend and apply to these Revised eet tate) 
Statutes of Ontario and to every Act of the Legislature of Rev. Stat. 
Ontario, passed after the said Revised Statutes take effect, and to all sub- 

juent Acts. 

except in so far as the provision is inconsistent syith the 
intent and object of such Act, or the interpretation which 
such provision would give to any word, expression or 
clause, is inconsistent with the context,—and except in so 
far as any provision thereof is in any such Act declared not 
applicable thereto ;—Nor shall the omission in any Act of a 
declaration that “ The Interpretation Act” shall apply thereto, 
be construed to prevent its so applying, although such express 
declaration may be inserted in some other Act or Acts of the 
same Session. 31 V.c. 1,8. 3. 


8. Subject to the limitations in the preceding section of this How enact- 
Act—in every Act to which this section applies, ments shall be 
construed, 


1. The Law shall be considered as always speaking, and Application of 
whenever any matter or thing is expressed in the present tense, ee 
the same is to be applied to the circumstances as they arise, So 
that effect may be given to each Act and every part thereof 


according to its spirit, true intent and meaning ; 


2, The word “shall” shall be construed as imperative and oe and 
the word “may’’ as permissive ; ald 


3. Wherever the word “ herein”’ is used in any section of an ‘“ Herein.” 
Act, it shall be understood to relate to the whole Act and not to 
that section only. C.S.U.C.¢.1, 8,18; 22 V. ¢. 29, s. 13 (2-4); 
81 V.c.1, 8. 6. 


4. The word “now” or “ next” shall be construed as having « Now,” or 
reference to the ste when the Act was presented for the Royal “Next.” 
Assent; C. 8. C.¢.5,s.6(10); 31 V.c.1, 8. 7 (11). 


5. The words ‘‘ Her Majesty,”’ “‘ the Queen,” or “ the Crown,” “ Her Majes- 
shall mean Her Majesty, Her Heirs and Successors, Sovereigns 'Y a 
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of the United Kingdom of Great Britain and Ireland. C.S. 
Cr 6.5,8; 6 (eC. 8)U. Cre. 2.622 Se Vere Lea i): 


“‘Lieutenant- 6, The words ‘“ Lieutenant-Governor,”’ or ‘‘ Governor,” shall 

Governor,”&. moan the Lieutenant-Governor for the time being of Ontario, 
or other the Chief Executive Officer or Administrator for the 
time being carrying on the government of Ontario, by whatever 
titlehe is designated; C.S8.C.c, 5,s.6 (2); 0.8. U.C.c. 2,5. 
BS SI Vice, Lpal TZ). 


“Lieutenant 7. The words “ Lieutenant-Governor in Council,” or ‘ Goy- 

Governorin ernor in Council,’ shall mean—the Lieutenant-Governor of 

Council,” &e. 3 AP oe f : 
Ontario, or person adininistering the government of Ontario 
for the time being, acting by and with the advice of the Execu- 
tive Council for Ontario; C.8..C.¢. 5, s. 6 (8); 31V.¢ 1,8. 


T (8). 
“ United 8. The words “the United Kingdom,” shall mean the United 
rate Kingdom of Great Britain and Ireland: and the words ‘the 
States,” United States,’ shall mean the United States of America: 
caciaet and generally, the name commonly applied to any country, 


places, &e., place, body, corporation, society, officer, functionary, person, 

generally. party or thing, shall mean such country, place, body, corpora- 
tion, society, officer, functionary, person, party or thing, 
although such name be not the formal and extended designation 
thereof; ©.S. Cc. 5,s. 6 (6); 81 V.c. 1,8. T (4). 


“Upper Can. 9. The words *‘ Upper Canada,” shall mean all that part 

Pit Lower of Canada which formerly constituted the Province of Upper 

sarge Canada; and the words “ Lower Canada,” shall mean all that 
part of Canada which formerly constituted the Province of Lower 
Canada; 0:8. God) s..6:(4) & (6); GC. 8. U.'Coe. 2; a: 6. 


“Proclama- 10. The word ‘ proclamation,” shall mean a proclamation 

tion.” “Great under the Great Seal ; and the expression “ Great Seal,”’ shall 

oe mean the Great Seal of Ontario; 22 V.c. 29, s. 13 (6); C.S. 
VU... 6:2, 9; 46 SieVaie: dase): 


Pisionask. 11. Where the Lieutenant-Governor is authorized to do 

Governor ect- any act by proclamation, such proclamation is to be under- 

ing by precla- stood to be a proclamation issued under an order of the Lieu- 
tenant-Governor in Council; but it shall not be necessary that 
it be mentioned in the proclamation that it is issued under such 
ordergn 2?) Vic.r20, 6 13.7) 3 Cis, Ue C: on 2,i87-66.3 Eb Ne 
e145 s..1 (6). 


“ County.” 12. The word “County” shall include two or more Counties 
united for purposes to which the enactment relates ; C. 8. U. C. 
o. Bist 22 IV iG 296.18 (i Sh net. g. 7 (7). 


ceparaiy 7h 13. The word “person” shall include any body corporate 
or politic, or party, and the heirs, executors, administra- 


cn 
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tors or other legal representatives of such person, to whom the 
context can apply according to law; C.8. C. c. 5, 8. 6 (8); C. 
OU; Cie Dia. 124081 Vo) Lise): 


14. The words ‘ writing,” “written,” or any term of “ Writing,” 
like import, shall include words printed, painted, engraved, “ Written.” 
lithographed, or otherwise traced or copied; C.S. C.c. 5, 8. 6 
7 SL Voe Ls) 7 (10). 


15. The word “month”’ shall mean a calendar month ; and ‘‘ Month,” 
the word ‘‘year,”’ a calendar year; C. 8. U.C.¢2,8.18; “° 
CB €2 6.8, 82 6 CL1); 31 Vio: b, 87 (12). 


16. The word ‘holiday ”’ shall include Sundays, New Year’s “Holiday.” 
Day, Good Friday, Easter Monday, and Christmas Day, 
the days appointed for the celebration of the birth-day of Her 
Majesty and of Her Royal Successors, and any day appointed 
by proclamation of the Governor-General or Lieutenant-Gover- 
nor as a public holiday or for a General Fast or Thanksgiving ; 
Crs Cres b 9.6 (h2y5 81 Wee ese (13) 3 89 Velen ty 8048. 


17. The word “oath ”’ shall be construed as meaning a solemn “Oath.” 
affirmation whenever the context applies to any person and 
case by whom and in which a solemn affirmation may be 
made instead of an oath, and in like cases the word “sworn ” “ Sworn,” 
shall include the word “affirmed ”:—And in every case where « affirme™.’ 
an oath or affirmation is directed to be made before any person 
or officer, such person or officer shall have full power and 
authority to administer the same and to certify its having been 
made; C. 8. Over 5, &: 6(138)5iC. 8: U. C. 'e: 2, 's8.d4.&.15.; 
31 V.¢. 1, 8. 7 (14). 


18. The word “sureties” shall mean sufficient sureties, ‘‘Sureties,” 
and the word “security” shall mean sufficient security, and  *°™"*: 
where these words are used, one person shall be sufficient 
therefor unless otherwise expressly required; 31 V. ¢. 1, s. 


7 (15). 


19. The words “Superior Courts” or “Superior Courts of ‘Superior 
Law and Equity” shall denote the Court of Queen’s Bench, «gty.’ Courts 
the Court of Common Pleas, and the Court of Chancery; C. 8. of Law and 
U..C. o 2, 8.8; 81 V.c. 1, 8/7 (16). ey 


20. The words “Superior Courts of Common Law” or the (Superior 
words “Superior Courts of Law,” shall mean the Courts of Common 
Queen’s Bench and Common Pleas; and the words ‘‘Court pe 
of Equity”? hall mean the Court of Chancery; C.S.U.C.° “1 


c. 2, 8. 9. 


21. The word “ Registrar’ shall mean and include indifferently “ Registrar.” 
Registrars and their Deputies; C.8. C.c.5, 8.6 (14); 31 V. 
c. J, 8. 7 (17). 
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“Magistrate,” 22. The word ‘‘Magistrate”’ shall mean a Justice of the 
icon? ~—Ss Peace; the words ‘“‘two Justices’”’ shall mean two or more 
Justices of the Peace, piven or acting together ; the 
“Justice of words “Justice of the Peace” or “‘ Magistrate’’ shall include 
the Peace.” two or more Justices of the Pease or Magistrates assembled or 
acting together; And if anything is directed to be done by or 
before a Magistrate or a Justice of the Peace, or other public 
functionary or officer, it shall be done by or before one whose 
jurisdiction or powers extend to the place where such thing is to 
Power todo be done :—And wherever power is given to any person, officer 
anything to or functionary to do or to enforce the doing of any act or thing, 
include all ne 
cessary powers all such powers shall be understood to be also given as are ne- 
for doing it. essary to enable such person, officer, or functionary to do or 
enforce the doing of such act or thing ; 7. (GnS2G, 56.9546..16 (20) 
Qu, UO. eidys. T6esk Vio Rae ta): 


Number and 23. Words importing the singular number or the mas- 

pandas, culine gender only, shall include more persons, parties or things 
of the same kind than one, and females as well as males, and 
the converse; ©.S. Cc. 5,8. 6 (7); C.8.U_ C.¢ 2,8: 10; 31 
Weced, 62 8 


Words consti: 24, Words making any association or number of persons a 

tuting @cor- gorporation or body politic and corporate, shall vest in such 

poration to = ? 

vest certain corporation power to sue and be sued, contract and be con- 

powers init. tracted with, by their corporate name, to have a common seal, 
and to alter or change the same at their pleasure, and to have 
perpetual succession, and power to acquire and hold personal 
property or movables for the purposes for which the corporation 
is constituted, and to alienate the same at pleasure; and shall 
also vest in any majority of the members of the corporation, 
the power to bind the others by their acts; and shall exempt 
the individual members of the corporation from personal liability 
for its debts or obligations or acts, provided they do not con- 
travene the provisions of the Act incorporating them; C. 8S. C. 
ce. 5, 8. 6 (24);31 V.c. 1,8. T (28). 


Words ante 25. Words authorizing the appointment of any public officer 
ape ar) os Pah functionary, or any deputy, shall include the power of 


ment include 

power to removjng him, re-appointing him, or appointing another in 

ee his stead, in the discretion of the authority in whom the 
power of appointment is vested; C©,8.C, ¢ 5, 's, 6 (22); 31 V. c. 
1,8. 7 (25). 


Directions to 26. Words directing or empowering a public officer or func- 
apes te tionary to do any act or thing, or otherwise applying to him by 
successorsand his name of office, shall include his Ga in such office, 
his deputy. and his or their lawfal anu ye GoS, Cc. 5:8. 6 (23); 3 v. 


ce. 1, s. T (26), 


el pate 27. All officers now appointed or hereafter to be appointed 
Governor tobe by the Lieutenant-Governor, whether by commission or other- 
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wise, shall remain in office during pleasure only; 31 V. c. 1, during plea- 
sure, 


8. 7 (27). 


28. If in any Act any party is directed to be imprisoned Imprisonment 
or committed to prison, such imprisonment or committal shall, eee nae 
if no other place is mentioned or provided by law, be in or cial place is 
to the Common Gaol of the locality in which the order for such ™entionet. 
imprisonment is made, or if there be no Common Gaol there, then 
in or to that Common Gaol which is nearest to such locality ; and 
the keeper of any such Common Gaol shall receive such person, 
and him safely keep and detain in such Common Gaol under his 
custody until discharged in due course of law, or bailed in cases 
in which bail may by law be taken; C.S.C. ¢.5, s.6(21); 31 V. 

c. 1, s. 7 (24). 


29. Wherever any pecuniary penalty or any forfeiture is Recovery of 
imposed for any contravention of any Act,—then, if no other Penajtics when 
mode is prescribed for the recovery thereof, such penalty or is prescribed. 
forfeiture shall be recoverable with costs by civil action or pro- 
ceeding at the suit ofthe Crown only, or of any private party 
suing as well for the Crown as for himself, in any form allowed 
in such case by the law of this Province, before any Court 
having jurisdiction to the amount of the penalty in cases of 
simple contract, upon the evidence of any one credible witness 
other than the plaintiff or party interested: And if no other Appropria- 
provision is made for the appropriation of such penalty or for- *™ 
feiture, one-half thereof shall belong to the Crown, and the 
other half shall belong to the private plaintiff, if any there be, 
and if there be none, the whole shall belong to theCrown. C. 8. 

Le, OB. GCL VSL V. cy is. (20). 


30. Where a pecuniary penalty or forfeiture is imposed by any Cases wherein 
Act of this Province, and the amount of the penalty or forfeiture ti inposed 
is in any respect in the discretion of the Court or Judge, or bystatute may 
in case the Court or Judge has the right to impose imprison- be recovered 
ment in addition, or in lieu of such penalty or forfeiture, and no 
other mode is by the Act expressly prescribed for the recovery 
of the penalty or forfeiture, the same may he recovered upon 
indictment in any Court of Oyer and Terminer or General Ses- 


sions of the Peace ; 37 V.c. 7, s. 94. 


31. Any duty, penalty or sum of money, or the proceeds When not 


: , : : herwi ‘ 
of any forfeiture, which is by any Act given to the Crown, fee 


shall, if no other provision be made respecting it, form form part of 


part of the Consolidated Revenue Fund of this Province, and be Ponsolidated 
accounted for and otherwise dealt with accordingly. C.S. C. ¢. Fund. 


5, 8. 6 (18); 81 V.c.1,s.7 (21). See also Rev. Stat. c. 89, s. 2. 


32. If any sum of the public money is by any Act Paying and 
appropriated for any purpose, or directed to be paid by the re aenio 
Lieutenant-Governor,—then, if no other provision is made priated by 


respecting it, such sum shall be payable under warrant of the ‘te 


Acts to be 
done by more 
than two. 


Deviation 
from forms. 


Power to 
make by-laws, 
&c., to confer 
power to re- 


peal. 


All Acts to be 
deemed public 


cts. 


Proof of Acts. 


Preamble to 
be a part of 
Act. 


All Acts re- 


medial. 


Power to Leg- 
islature to re- 
peal or amend 


any 


ct. 
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Lieutenant-Governor directed to the Treasurer of the Province, 
out of the Consolidated Revenue Fund: and all persons en- 
trusted with the expenditure of any such sum, or any part 
thereof, shall account for the same in such manner and form, 
with such vouchers, at such periods and to such officer, as the 
Lieutenant-Governor may direct. C.S.C. ¢. 5, s.6 (19); 31 V. 
e. 1, 8.7 (22). 


33. Where any act or thing is required to be done by more 
than two persons, a majority of them may do it; C.8. U. C.c. 2, 
A175 22 V..0, 29/8. 13 6)s. 31 Veen ho. 


-34. Where forms are prescribed, slight deviations therefrom 
not affecting the substance or calculated to mislead, shall not 
vitiate them; 31 V.c. 1, 8.7 (29). 


35. Where power to make by-laws, regulations, rules or orders 
is conferred, it shall include the power to alter or revoke the 
same and make others; 31 V.c.1,s. 7 (80). 


36. Every Act shall, unless by express provision it is de- 
clared to be a Private Act, be deemed to be a Public Act, 
and shall be judicially noticed by all Judges, Justices of the 
Peace, and others, without being specially pleaded ;—And 
all copies of Acts, public or private, printed by the Queen’s 
Printer, shall be evidence of such Acts, and of their contents ; 
and every copy purporting to be printed by the Queen’s 
Printer shall be deemed to be so printed, unless the contrary be 
shown 3G. 8. -C..¢. 5,187 6 (28) s. 3h Vie. 1, 8.:7°(88). 


37. The Preamble of an Act shall be deemed a part thereof 
intended to assist in explaining the purport and object of the 
Act; CS. C.c¢ 5,.6.6 (28); 31 V.c¢. 1, 8.7 (89). 


38. Every Act and every provision or enactment thereof 
shall be deemed remedial, whether its immediate purport be to 
direct the doing of anything which the Legislature deems to be 
for the public good, or to prevent or punish the doing of anything 
which it deems to be contrary to the public good,—and shall 
accordingly receive such fair, large and liberal construction and 
interpretation as will best ensure the attainment of the object of 
the Act, and of such provision or enactment, according to their 
true intent, meaning and spirit; C.S. C.c. 5,s.6 (28); 31 V. 
6. Ls.) 1 (39): 


39. Every Act shall be so construed as to reserve to the 
Legislature the power of repealing or amending it, and of revok- 
ing, restricting or modifying any power, privilege or advantage 
thereby vested in or granted to any person or party, whenever 
such repeal, amendment, revocation, restriction, or modification 
is deemed by the Legislature to be required for the public good ; 
O18. Ci o5ise6(26)) 81 iVcc; 1s vear32). 
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40. The repeal of any Act or part of an Act shall not revive Repeal of an 
any <Act or provision of law repealed by such Act or part of an Act Bot to r= 
Act, or prevent the effect of any saving clause therein; 38 V.., by it repealed. 
«4,3. 1. 


41. Where any Act is repealed, wholly or in part, and other Effect of re 
provisions substituted, all officers, persons, bodies politic or cor- ee eee 
porate, acting under the old law, shall continue to act as if underit. 
appointed under the new law, until others are appointed in their 
stead: and all proceedings taken under the old law shall be 
taken up and continued under the new law, when not inconsis- 
tent therewith: and all penalties and forfeitures may be reco- 
vered, and all proceedings had, in relation to matters which have 
happened before the repeal, in the same manner as if the law 
were still in force, pursuing the new provisions as far as they can 
be adapted to the old law; 31 V.¢.1,s. 7 (38). 


42. The repeal of an Act at any time shall not affect any act As to acts, &c. 
done or any right or right of action existing, accruing, accrued ed 
or established, or any proceedings commenced in a civil cause, 
before the time when such repeal shall take effect : but the pro- 
ceedings in such case shall be conformable when necessary to 


the repealing Act; 31 V.c. 1, s. 7 (84). 


43. No offence committed, and no penalty or forfeiture incur- — = 
red, and no proceeding pending under any Act at any time re- ae “ 
pealed. shall be affected by the repeal, except that the proceed- curred not 
ings shall be conformable, where necessary, to the repealing eae is 
Act, and that where any penalty, forfeiture or punishment has 
been mitigated by any of the provisions of the repealing Act, 
such provisions shall be extended and applied to any judgment 
to be pronounced after such repeal; 31 V.c.1,s. 7 (35). 


44. All rules and regulations made under any Act before the Rules, &., 
repeal thereof, shall continue valid until altered or annulled: aoa 
31 V. ec. 1, 8. T (36). 


#5. All appointments, and all bonds and securities given by Appointments 
= 7 = <= and bonds 
the parties appointed under any Act at any time passed and ® o hefore 
repealed, shall not be affected thereby, but remain in full force: repeal. 
and all offices, establishments, books, papers and other things 
made or used under any repealed Act, shall continue as before 


the repeal; 31 V.c. 1, s. 7 (87). 


46. No provision or enactment in any Act shall affect in any Acts not to 
manner or way whatsoever, the rights of Her Majesty, Her pes here 
Heirs or Successors, unless it is expressly stated therein that specially de- 
Her Majesty shall be bound thereby; nor if such Act be in the ae 
nature of a Private Act, shall it affect the rights of any person, 
or of any body politic, corporate or collegiate, such only ex- 
cepted as are therein mentioned or referred to; 0.8. C. ¢. 5, 


s. 6 (25); 31 V. ec. 1, s. 7 (31). 
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Other rules of | 47. Nothing in this section shall exclude the application to any 
pee heinpas Act, of any rule of construction aye ea thereto, and not incon- 
sistent with this section. C.S.C.¢. 5,s. 6 (29); 81 Vic. t,s. 7 (40). 


The interpre 9 The interpretation clause of “The Municipal Act”’ 


tation clause shall, so far as the terms defined can be applied, extend to any 


c. 174. Act which relates to Municipalities. C.S.U.C.c. 2,8. 11. 


Provisions 10. The provisions of this Act shall apply to the construction 


herein toapply thereof, and to the words and expressions used therein. C.S. C.c. 


5, 8. 6 (30); 31 V. Onl, Od OEE 


CHAPTER, 2. 


An Act respecting the Printing and Distribution of 
the Statutes. 


Statutes, how to be printed and} List of persons to whom copies are 


bound, s. 1. to be sent to be furnished to 
Copies of Acts when passed to a Queen’s Printer, s. 5. 
sent to Queen’s Printer, s. 2. | Extra copies, disposal of, s 
Printing and Distribution by Queen’s _ Report by Queen’s Printer a distri- 
Printer, s. 3, 4. | bution, s. 7. 


ER MAJESTY, by and with the advice and consent of 
| the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


How statutes 4. The Statutes shall be printed in royal octavo form, on 

ra bad fine paper, in small pica type, thirty-two ems by fifty-five ems, 
including marginal notes in minion, such notes referring to the 
yearand chapter of previous Statutes, whenever the text amends, 
repeals or changes the enactments of former years ; and shall be 
half bound in cloth, with backs of red sheep-skin, and lettered ; 

Classification 204 they shall be arranged for distribution in such manner, 

of statutes.  elther by the binding of the Public General Acts and Acts ofa 
local or private character, in separate volumes, or by binding 
them together in the same volumes with separate indexes or 
otherwise, as. the Lieutenant-Governor in Council may deem ex- 
pedient. 31 V.c.1,s. 13. 


Covtifier, copy 2. The Clerk of the Legislative Assembly shall furnish the 
to befurnishea Queen’s Printer with a certified copy of every Act of the Leg- 
fe Queen’s _islature, so soon as the same has received assent, or if the Bill 

aE has been reserved, so soon as the assent thereto has been pro- 


claimed in this Province. 31 V.c. 1,8. 9. 


Queen’s Prin- 8. The Queen’s Printer shall, immediately after the close of 
ter to distri- : . 
bute Acts. each Session of the Legislature, or so soon after as may be 
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practicable, deliver or transmit by post, or otherwise, in the 
most economical mode, the proper number of printed copies of 
the Acts of the Session (to be printed by him atthe public 
expense) to the parties hereinafter mentioned, that is to say :— 


(a) 'l'o the Members of the Legislative Assembly respectively, Who shall re- 
such numbers of copies each as may from time to time be di- pea g 
rected by any resolution of the said Assembly, or in default of such 
resolution, in such numbers as shall be directed by any order 
of the Lieutenant-Governor in Council ; 


(6) To such Public Departments, Administrative Bodies and 
Officers, throughout the Dominion of Canada, as may be speci- 
fied in any order to be for that purpose made from time to 
time by the Lieutenant-Governor in Council. 31 V. c. 1, 8. 10. 


4 When any Bill receives assent during and before the ter- As to Bills as- 
mination of any Session of the Legislature, the Queen’s Printer sented ae 
shall, on intimation to that effect from the Provincial Secretary, thn aid of the 
cause distribution to be made of such number of copies thereof, Session. 
to the same parties and in like manner as is hereinbefore pro- 


vided in regard to the Acts of any Session. 31 V.c.1,s. 10. 


«&. The Provincial Secretary shall, within fifteen days after List to be fur- 
the close of each Session of the Legislature, transmit to the nished of per- 
Queen’s Printer a list of all the Public Departments, Adminis- copies. 
trative Bodies and Officers to whom such copies are to be trans- 
mitted as aforesaid, and shall also, from time to time, as occasion 
requires, furnish him with copies of all Orders in Council made 
under the provisions of this Act. 31 V.c. 1, s. 11. 


G6. If after the distribution of the said printed Acts any If any copies 
copies remain in the hands of the Queen’s Printer, he may de- °™*™ ete 
liver any number thereof to any person by order of the Lieu- 
tenant-Governor, on notice thereof by the Provincial Secretary, 
or to the members of the Legislative Assembly, on the order of 
the Speaker of the said Assembly. 31 V.c. 1,5. 12. 


7. The Queen’s Printer shall, before the opening of each Session Report by 
of the Legislative Assembly, make a report in triplicate to the oa 
Lieutenant-Governor (to be by him laid before the said Assembly puesper 
within fifteen days after the opening of such Session), shewing {Mhuted, 
the number of copies of the Acts of each Session which have been 
printed and distributed by him since the last Session, the 
Departments, Administrative Bodies, Officers and persons to 
whom the same have been distributed, the number of copies 
delivered to each, and under what authority, and the number of 
copies of the Acts of each Session then remaining in his hands, 
and containing also a detailed account of the expenses by him And as to ex- 
actually incurred in carrying this Act into effect, to the end that pense incurred 
provision may be made for defraying the same, after such account 7" 


has been duly audited and allowed. 31 V.c. 1,8. 14. 


12 


Preamble. 


Chap. 3. TERRITORIAL DIVISION. [Trrte II. 


TITLE I. 


TERRITORIAL DIVISION. 


Cuap. 3.—Boundary between Ontario and Quebec, p. 12. 
g4.—Northerly and Westerly Boundaries of Ontario, p. 14. 
5.—Territorial Division of the Province into Counties and Dis- 
tricts, p. 16. 
6.—Provisional County of Haliburton, p. 36. 
i 7.—Territorial Districts of Muskoka, Parry Sound, and Thun- 
der Bay, p. 42. 


CHAPTER 8. 


An Act respecting the Boundary between the Pro- 
vinces of Ontario and Quebec. 


Recital of proceedings taken in order to establish the boundary between 
Ontario and Quebec.—Preamble. 

Consent of Ontario to establishment of the boundary accordingly by the 
Dominion, s. 1. 


7 HEREAS it was, by Royal Proclamation, dated the eight- 
eenth day of June, in the year one thousand seven 
hundred and ninety-one, declared that the then Province of 
Quebec should be divided into two distinct Provinces, to be 
called the Province of Upper Canada and the Province of 
Lower Canada, by separating the said two Provinces according 
to the following Line of Division, viz——Commencing at a 
stone boundary on the North Bank of the Lake St. Francis at 
the cove west of Pointe au Baudet, in the limit between the 
Township of Lancaster and the Seigniory of New Longueuil, run- 
ning along the said limit in the direction of north thirty-four 
degrees west to the westernmost angle of the said Seigniory of 
New Longueuil, thence along the north-western boundary of the 
Seigniory of Vaudreuil, running north twenty-five degrees east 
until it strikes the Ottawa River, to ascend the said river into 
the Lake Temiscamingue, and from the head of the said lake 
by a line drawn due north until it strikes the boundary line of 
Hudson’s Bay, including all the territory to the westward and 
southward of the said line, to the utmost extent of the country 
commonly called or known by the name of Canada ; 

And whereas the point to be regarded as the head of Lake 
Temiscamingue had never been authoritatively determined, and 
in consequence that portion of the boundary line between the 
Provinces of Upper and Lower Canada, now respectively named 
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the Provinces of Ontario and Quebec, north of the said lake 
had never been defined; And whereas it was considered ex- 
pedient by the Governments of the said Provinces of Ontario and 
Quebec, that the said undetermined portion of the said boun- 
dary line between the said Provinces should no longer continue 
uncertain, and it was, subject to ratification by the Legislatures 
of the said Provinces and by the Parliament of Canada, agreed 
between the Governments of the said Provinces that the point 
at the head of Lake Temiscamingue, from which the said boun- 
dary line shall run due north, should be determined in the fol- 
lowing manner, that is to say: 

(1.) That a line should be surveyed running due east froma 
monument planted on the east bank of the River Blanche, the 
position of which monument is, upon a map showing the proposed 
boundary, (a duplicate whereof, signed by the Honourabie 
Richard William Scott, formerly Commissioner of Crown Lands 
of the Province of Ontario and the Honourable Pierre Fortin, 
formerly Commissioner of Crown Lands of the Province of 
Quebec, is filed in the Department of Crown Lands of the Pro- 
vince of Ontario) shown and marked with the letter H, and that 
the said due east line should be continued to the west bank of 
the River Quinze ; 

(2.) That the said line so surveyed should be divided into two 
equal parts, and that at the point of bisection a permanent 
monument should be planted ; 

(3.) That from the said point of bisection a line should be 
run due south through the mainland and through the island 
marked upon the said map as Island No. 2, until the said line 
intersects the southern boundary of the said island at the water’s 
edge, and that the said point of intersection of the said line 
with the southerly boundary of the said Island No. 2, at the 
water's edge, should be the point at the head of Lake Temisca- 
mingue from which the boundary line between the said Pro- 
vinces of Ontario and Quebec should be run due north; 

And whereas the Governments of the said Provinces of Ontario 
and Quebec have caused the said lines to be surveyed, and the 
said point determined upon the ground, and have also caused to 
bemade a survey from a point on the middle of the Ottawa River, 
opposite the mouth of the Mattawan River, up the waters of the 
Ottawa River, into Lake Temiscamingue, and through the said 
Lake to the said point determined in manner aforesaid at the 
head of Lake Temiscamingue, and thence due north as far as it 
is deemed necessary to survey at the present time the said line 
northerly ; 

And whereas it is intended that a line indicating the boun- 
dary between the Provinces so ascertained as aforesaid, shall be 
marked and laid down upon a map made in duplicate, to be 
signed by the Commissioner of Crown Lands for the Province of 
Ontario and the Commissioner of Crown Lands for the Province 
of Quebec; 

And whereas by chapter twenty-eight of the Acts of the Par- 
liament of the United Kingdom of Great Britain and Ireland, 
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Parliament of 
the Dominion 
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passed in the Session held in the thirty-fourth and thirty-fifth 
years of Her Majesty’s reign, and entitled “An Act respecting 
the establishment of Provinces in the Dominion of Canada,” it 
is enacted that “the Parliament of Canada may, from time to 
time, with the consent of the Legislature of any Province of the 
said Dominion, increase, diminish, or otherwise alter the limits 
of such Province, upon such terms and conditions as may be 
agreed to by the said Legislature, and may, with the like consent, 
make provision respecting the effect and operation of any such 
increase or diminution, or alteration of territory in relation to 
any Province affected thereby ; ” 

And whereas it is expedient that the said line so surveyed 
and laid down should be established as the boundary line between 
this Province and the Province of Quebec; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. In case the Legislature of the Province of Quebec also 


of Canada,may Consents thereto, the Legislature of the Province of Ontario 


establish the 
line between 
Ontario and 
Quebec. 


Preamble. 


hereby consents that the Parliament of the Dominion of 
Canada do declare and establish the line to be marked, and 
laid down in manner aforesaid, and the continuation of the 
said line due north to the northerly limit of the said Pro- 
vinces, as the boundary line between this Province and the 
Province of Quebec, whether the same increases, diminishes 
or otherwise alters the limits of this Province. 38 V. c¢. 5, 
guys 


CHAPTER 4. 


An Act respecting the Northerly and Westerly Boun- 
daries of the Province of Ontario. 


Recital of arbitration proceedings | ment of such boundary by the 
taken to determine the north- Parliament of Canada, s. 1. 
erly and westerly boundaries of | Provision for appointment of a new 
the Province.—Preamble. arbitrator for Ontario, in case 

Consent of the Province to establish- | of a vacancy, s. 2. 


Vie. by chapter twenty-eight of the Acts of the 

Parliament of the United Kingdom of Great Britain 
and Ireland, passed in the Session held in the thirty-fourth and 
thirty-fifth years of Her Majesty’s reign, and entitled “ An 
Act respecting the establishment of Provinces in the Dominion 
of Canada,” it is enacted that “the Parliament of Canada may 
from time to time, with the consent of the Legislature of any 


* The consent of the Legislature of Quebec was given by the Act of that Pro- 
vince, 38 V. c. 6, but no Act has yet been passed by the Parliament of Canada to 
establish the boundary line above referred to, 
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Province of the said Dominion, increase, diminish, or otherwise 
alter the limits of such Province, upon such terms and conditions 
as may be agreed to by the said Legislature, and may, with the 
like consent, make provision respecting the effect and operation 
of any such increase or diminution, or alteration of territory in 
relation to any Province affected thereby ; ”’ 

And whereas the northerly and westerly boundaries of the 
Province of Ontario have never been determined ; 

And whereas, subject to the approval of the Parliament of 
Canada and the Legislature of Ontario, it was agreed b 
the Governments of the Dominion of Canada and the Province 
of Ontario that the questions which have arisen concerning the 
said boundaries should be determined by reference to arbitra- 
tion ; 

And whereas the Governor-General of Canada in Council, 
subject as aforesaid,named the Honourable Lemuel Allan Wilmot, 
formerly Lieutenant-Governor of the Province of New Bruns- 
wick, and the Lieutenant-Governor in Council of the Province 
of Ontario, subject as aforesaid, named the Honourable Wil- 
liam Buell Richards, now Chief Justice of the Supreme Court of 
Canada, as arbitrators in respect of the said matters, and the 
two Governments also agreed, that the said Honourable Lemuel 
Allan Wilmot and the Honourable William Buell Richards shall 
choose a third person, not being a resident of Canada, to act 
in conjunction with them upon the said arbitration, and that the 
determination of a majority of the said arbitrators shall be final 
and conclusive as to the limits to be taken as and for such 
boundaries as aforesaid respectively : 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts as 
follows: 
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1. The Legislature of the Province of Ontario consents that Parliament of 


the Parliament of Canada may declare that the boundaries which 


by the award of the arbitrators aforesaid, or of any two of the boundaries 


arbitrators aforesaid, may be decided to be the northerly and 


Canada may 


westerly boundaries respectively of this Province, shall be de- awardtobethe 


clared to be the northerly and westerly boundaries thereof; or 
in case the award shall be as to the westerly boundary alone, 
the same may be in like manner declared by the Parliament of 
Canada as aforesaid, and that the Parliament of Canada may 
thereby increase, diminish, or otherwise alter the northerly and 
westerly limits of the Province of Ontario, so that the same may 
be in accordance with the award. 38 V.c.6,s. lL. 


boundaries of 
the Province. 


2. In case the arbitrator appointed by the Lieutenant-Gov- Appointment 


ernor should die or resign, or become incapable of exercising his 


another in his place ; and in case either of the said other arbitra- 
tors should die or resign, or become incapable as aforesaid, the 
Lieutenant-Governor in Council may concur in any appointment 
which may be made inhis place. 38 V. c. 6,8. 2. 


of new arbi- 
: - : 3 trator in case 
said office, the Lieutenant-Governor in Council may appoint of vacancy. 
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When this Act 
to take effect. 


Existing or- 
ganization 
continued, 


Brant 


Chap. 5. 


TERRITORIAL DIVISION, 


(TrTLe IT. 


3%. This Act shall not go into effect until the Lieutenant-Gov- 
ernor in Council has issued his proclamation in that behalf. 38 


Wire (Ooch Be 


CHAPTER 5. 


An Act respecting the Territorial Division of On- 


tario. 


Existing divisions of Ontario con- 
tinued, s. 1. 
Counties, s, 1 (1-41). - 
Provisional County of Haliburton, 
s, L (42). 
Provisional Judicial District of 
Algoma, s. J (43). 
Territorial Districts, s. 1 (44-46). 
Temporary Judicial District of 
Nipissing, s. 1 (47). 
Express mention of towns, &c., not 
to exclude general provisions in 


cases of towns, &c., not men- | 


tioned, s. 2. 


Unions of Counties, ss. 3, 4. 

Union of Cities with Counties for 
judicial purposes, s. 3. 

Holding of Courts in Counties, &., 
s. 5. 

Court Houses, Gaols, &c., existing 
property in, continued, s. 6. 
Limits of Townships on certain 
lakes and rivers, ss. 7-10. 

Islands, s. 11. 

Formation of new Townships, ss. 12, 
13. 

Annexation of gores of land to- 
Township, s. 14. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. The Territorial Division of Ontario into Counties and 
Districts shall continue as hereinafter set forth, and for municipal 
and judicial purposes such Counties, and for judicial purposes such 
Districts, shall respectively consist of the several ‘Townships 
hereinafter mentioned, including in the said Townships, Coun- 
ties and Districts the. Towns and incorporated Villages situated 
within the limits of such Townships, Counties and Districts 
respectively, and including in certain of such Counties and 
Districts other lands as hereinafter mentioned. See C. 8. U. C. 
“Cate 


1—THE COUNTY OF BRANT 


Shall consist of the Townships of— 
1. Brantford, 4. Oakland, 
2. Burford, 5. Onondaga, 
3. South Dumfries, 6. Tuscarora, 
The City of Brantford, 
And the Town of Paris. 
CoS. Un Cis ed nee 28): 
40 V.¢. 34, 
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roeteeee COUNTY OF BRUCE Bruce, 
Shall consist of the Townships of— 

1. Arran, 9, Kastnor, 

2, Albemarle, 10. Elderslie, 

3. Amabel, 11. Greenock, 

4. Brant, 12. Huron, 

5. Bruce, 13. Kincardine, 

6. Bury St. Edmund, 14. Kinloss, 

T. Carrick, 15. Lindsay, 

8. Culross, 16. Saugeen, 

Together with all that portion of the peninsular tract 
of land known as the Indian Reserve, and not included 
in the County of Grey, and the Islands in Lake Huron 
and the Georgian Bay contiguous to the said Reserve, 

The Towns of...... .. 1. Kincardine. 

2. Walkerton (84 V. c. 69), 

And the Villages of— 

1. Lucknow, 4. Southampton, 
2. Paisley, 5. Teeswater. 
3. Port Elgin, 
Ons. Un. er srey 2x29). 
3.—THE COUNTY OF CARLETON Carleton, 
Shall consist of the Townships of— 
1, Fitzroy, 6. March, 
2. Gloucester, 7. Marlborough, 
3. Goulburn, 8. Nepean, 
4. Gower North, ¥. Osgoode, 
5. Huntley, 10. Tarbolton, 
The City of Ottawa, 
And the Villages of...... 1. New Edinburgh (29-30 V. 
ev 81). 
2. Richmond. 
Oe UNC: S.8o2 (0) 
4—THE COUNTY OF DUNDAS Dundas. 
Shall consist of the Townships of— 
1. Matilda, 3. Williamsburgh, 
2. Mountain, 4. Winchester, 
And the Villages of...... 1. Iroquois. 
2. Morrisburgh. 
Cys i. 0.0, fa 2508). 
5.—THE COUNTY OF DURHAM Durham. 
Shall consist of the Townships of— 
1. Cartwright, 3. Clarke, 
2. Cavan, 4. Darlington, 
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Elgin. 


Essex. 


Frontenac. 
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5. Hope, 6. Manvers, 


H Co DD eH 


oe ooh 


item Ro wis) Olseseess ns . 1. Bowmanville, 
2. Port Hope, 
And the Village of Newcastle. 
Crs.UL Crerd, eas 


6.—THE COUNTY OF ELGIN 


Shall consist of the Townships of— 


. Aldborough, 5. Malahide, 
. Bayham, 6. Southwold, 
. Dorchester, South 7. Yarmouth, 
. Dunwich, 


The Town of St. Thomas (23 V. c. 89), 
And the Villages of...... 1. Aylmer, 
2. Port Stanley, 
3. Vienna. 
Cos. UL. Cre, 3.8. Lda) 


7—THE COUNTY OF ESSEX 


Shall consist of the Townships of— 


Anderdon, T. Pelée (31 V. ¢. 51), 
Colchester, 8. Rochester, 
Gosfield, 9, Sandwich Hast, ) (23 V. c. 
. Maidstone, 10. Sandwich West, § 96), 
. Malden, 11. Tilbury West, 
. Mersea, 
The Towns 20ficasiavecce 1, Amherstburgh, 


2. Sandwich, 

8. Windsor, 
And the Villages of...... 1. Belle River, 

2. Ieamington, 


Except that the Township of Pelée shall continue to be sepa- 


OKA Ow oH 


rate, for municipal purposes, from the County of Essex. 
CoS Ua, 6:8, 6084) BL Vite 61, 


8.—THE COUNTY OF FRONTENAC 


Shall consist of the Townships of— 


Barrie, 10. Loughborough, 
. Bedford, 11) Miller: (23 Ve 089, s.°2), 
. Canonto, North, | (28 V. 12. Olden, 
. Canonto, South, 5039, s,2),18. Oso, 
Clarendon, 14. Palmerston, 
Hinchinbrooke, 18. Pittsburgh, 
Howe Island, 16. Portland, 
Kennebec, 17. Storrington, 
. Kingston, 18. Wolfe Island (including 


Simcoe Island, Horse Shoe Island and Mud Island), 
The City of Kingston, 
And the Villages of... 1. Garden Island, 
2. Portsmouth. 
Cop, UC evaes, 1 (11). 
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9.—THE COUNTY OF GLENGARRY 


Glengarry. 
Shall consist of the Townships of— 
1. Caarlottenburgh, 3. Lancaster, 
2. Kenyon, 4. Lochiel. 
Ones Us Grid. Ss 1 (1), 
10.—THE COUNTY OF GRENVILLE Grenville. 
Shall consist of the Townships of— 
1. Augusta, 4. Oxford (on Rideau), 
2. Edwardsburgh, 5. Wolford, 
3. Gower, South, 
The Town of Prescott, 
And the Villages of.... 1. Kemptville, 
2. Merrickville (23 V. c. 91). 
C2 PU OF c28, 6.1 (9). 
11—THE COUNTY OF GREY Grey. 


Shall—subject to the provisions of the Act respecting the 
County of Dufferin, being chapter thirty-one of the Acts passed 


in the thirty-eighth year of Her Majesty's reign—consist of the 
Townships of— 


1. Artemesia, 10. Melancthon, 
2. Bentinck, 11. Normanby, 

3. Collingwood, 12. Osprey, 

4. Derby, 13. Proton, 

5. Egremont, 14, Saint Vincent, 
6. Euphrasia, 15. Sarawak, 

7. Glenelg, 16. Sullivan, 

8. «lolland, 17. Sydenham, 

9. Keppel, 


Together with (exclusive of the Townships of Keppel 
and Sarawak) that portion of the peninsular tract of 
land known as the Indian Reserve, and situated between 
lines drawn northward from the north-east angle of 
Arran and the north-west angle of Derby, until they 
respectively strike Colpoy’s Bay, on the east side of the 
Indian Village, and the waters of the Georgian Bay, and 
the Islands contiguous thereto. 

And the Towns of... 1. Durham (35 V. c. 42), 

2. Meaford (37 V. c. 68; 39 V. 
c. 48), 
3. Owen Sound. 
C=. Uo Gre. 8.51 28), 
12—TIHE COUNTY OF HALDIMAND Haldimand, 
Shall consist of the Townships of— 
1. Canboraugh, 2. Cayuga, North, 
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3. Cayuga, South, 7. Rainham, 
4. Dunn, 8. Seneca, 
5. Moulton, 9, Sherbrooke, 
6. Oneida, 10. Walpole, 
And the Villages of.... 1. Caledonia, 
2. Cayuga, 
3. Dunville. 
C. 8. U. C. ¢..3, s. (39). 
Halton, 13.—THE COUNTY OF HALTON 


Shall consist of the Townships of— 


1. Esquesing, 3. Nelson, 
2. Nassagaweya, 4. Trafalgar, 
The Towns Obs«nasgeank 1; Milton, 
2. Oakville, 
And the Villages og 1. Acton, 
2. Burlington, 
3. (reorgetown, 
Ceo. UU. C.6<3, 8: Aes. 
Hastings. 14—THE COUNTY OF HASTINGS 
Shall consist of the Townships of— 
1. Bangor, 13. Madoe, 
2. Carlow, 14, Marmora, 
3. Cashel, 15, Mayo, 
4. Dungannon, 16. McClure, 
5. Elzevir, 17. Monteagle, 
6. Faraday, 18. Rawdon, 
7. Grimsthorpe, 19. Sidney, 
8. Herschel, 20. Thurlow, 
9. Hungerford, 21. Tudor, 
10. Huntingdon, 22. Tyendinaga, 
11. Lake, 23. Wicklow, 
12. Limerick, 24. Wollaston, 
The City of Belleville, 
And the Villages of...... 1. Millpoint, 
2. Stirling, 
3. Trenton. 
OD. Us Cl, seake ACL). 
: 40 V. ¢. 33. 
Huron, - 15—THE COUNTY OF HURON 
Shall consist of the Townships of— 
1. Ashfield, 9. Morris, 
2. Colborne, 10. Stanley, 
3. Goderich, 11. Stephen, 
4, Grey, 12. Tuckersmith, 
o. Hay, 13. Turnberry, 
6. Howick, 14. Usborne, 
7. Hullett, 15, Wawanosh, East, | (29-30V. 
8. McKillop, 16. nan Wen c. 82). 
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The Towns of ............1. Clinton (88 V. e. 37), 
2 Goderich, 

3. Seaforth, 
5. 
6. 


And the Villages of— 


. Bayfield (89 V. ¢. 40). Wingham (87 V. c. 70), 
Blyth, Wroxeter (38 V. c. 35), 
. Brussels, Crete Cero, sil (30). 
. Exeter (36 V. c. 54). 
16—THE COUNTY OF KENT ent 
Shall consist of the Townships of— 
Camden, 7. Orford, 
Chatham, 8. Raleigh, 
Dover, East, 9. Romney, 
Dover, West, 10. Tilbury, Hast, 
Harwich, 11. Zone, 
Howard, 
The Towns of ...:..a.--.- 1. Bothwell(29-30 V. c. 80), 
2. Chatham, 
And the Villages of— 
. Blenheim, 4. Thamesville, 
. Dresden, 5. Wallaceburg. 
. Ridgetown, 
C. 8. U. G; e385 681 (3). 
17—THE COUNTY OF LAMBTON Lambton. 
Shall consist of the Townships of— 
. Bosanquet, 8. Sarnia, 
Brooke, 9. Sombra, including Walpole 
Dawn G2 Visca, Island, St. Anne’s Island, 
Euphemia, \ s. 2). and the other Islands at the 
Enniskillen, mouth of the River St. 
Moore, Clair, 
. Plympton, 10. Warwick, 
ThelLowns 0fceee oe 1. Sarnia, 
2. Petrolia, 
And the Villages of— 
. Forest, 3. Watford, 
. Oil Springs, 4. Wyoming. 
Cos. US Cre.3,e, 1932): 
18—THE COUNTY OF LANARK Lanark 
Shall consist of the Townships of— 
. Bathurst, 8. Lanark, 
Beckwith, 9. Lavant, 
. Burgess, North, 10. Montague, 
Dalhousie, 11. Pakenham, 
Darling, 12. Ramsay, 
Drummond, 13. Sherbrooke, North, 
Elmsley, North, 14. Sherbrooke, South, 
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The Town of Perth, 
And the Villages of— 
1. Almonte, 3. Lanark (25 V. c. 36), 
2. Carleton Place, 4. Smith’s Falls. 
Cis U, Cr ens sik (T): 


19—THE COUNTY OF LEEDS 
Shall consist of the Townships of— 


1. Bastard, 8. Kitley, 
2. Buryess, South, 9. Front of Leeds and Lans- 
3. Crosby, North, downe, 
4, Crosby, South, 10. Rear of Leeds and Lans- 
5. Elizabethtown, downe, 
6. Elmsley, South, 11. Front of Yonge, 
7. Front of Escott, 12. Rear of Yonge and Escott, 
The Town of Brockville, 
And the Villages of ...... 1. Gananoyue, 


2. Newboro’ (39 V. ¢. 44). 
CoS: UZ Gie8. 8. LLG) 


20—THE COUNTY OF LENNOX AND ADDINGTON 
Shall consist of the Townships of— 


1. Abinger (23 V. c. 39, s. 3), 8. Effingham (23 V. c. 39, s. 3), 
2. Adolphustown, 9. Ernestown, 
3. Amherst Island, 10. Fredericksburgh, North, 
4, Anglesea, 11. Fredericksburgh, South, 
5. Ashby (23 V. c. 39, s. 3), 12. Kaladar, 
6. Camden, 13. Richmond, 
7. Denbigh (23 V. ¢. 39, s. 3), 14. Sheffield, 

The Town of Napanee (27-8 V. c. 78), 

And the Villages of ...... 1. Bath, 

2. Newburgh. 
CoS. UG e. 3. 6..1 (12,98): 23 Voge 39; 
21—THE COUNTY OF LINCOLN 

Shall consist of the Townships of— 
1. Caistor, 5. Grimsby, 
2. Clinton, 6. Louth, 
3. Gainsborough, 7. Niagara, 
4. Grantham, 


The City of St..Catharines (39 V. c. 46), 
The Town of Niagara, 
And the Villages of...... 1. Grimsby (389 V. ¢. 41), 
2. Merritton (87 V. ¢. 69), 
3. Port Dalhousie, 
C8. U..C. oa Lay: 


22.——THE COUNTY OF MIDDLESEX 


Shall consist of the Townships of— 
1. Adelaide, 2. Biddulph (25 V. ¢. 28), 
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3. Caradoe, 10. Metcalfe, 

4. Delaware, 11. Mosa, 

5. Dorchester, North, 12. Nissouri West, 
v. Ekfrid, 13. Westminster, 
7. Lobo, 14. Williams, Yast, 
8. London, 15. Williams, West, 
9. McGillivray (25 V. c. 28), 


The City of London, 
The Town of Strathroy, 
And the Villages of— 


1, Ailsa Craig (88 V. c. 32), 5. Newbury, 
2. Glencoe, 6, Parkhill, 
3. London Kast, 7. Petersville, 
4. Lucan, 8. Wardsville. 
C.S. U.C.c. 8, s. 1.86). 
23—THE COUNTY OF NORFOLK Norfolk. 
Shall consist of the Townships of— 
1. Charlotteville, 5. Walsingham(includingLong 
Point), 
2. Houghton, 6. Windham, 
3. Middleton, 7. Woodhouse, 
4, Townsend, 


And the Village of Simcoe. 
CoS. Uc; 3,8. 1 (387). 


24—THE COUNTY OF NORTHUMBERLAND Northumh-r- 


land, 


Shall consist of the Townships of— 


1. Alnwick, 6. South Monaghan, 
2. Brighton, 7. Murray, 

3. Cramahe, 8. Porey, 

4. Haldimand, 9. Seymour, 

5. Hamilton, 


The Town of Cobourg, 
And the Villages of— 


1. Brighton, 3. Colborne, 
2. Campbellford, 4. Hastings (37 V. c. 87). 
CiS URC .cy 378-15 (16), 
25—THE COUNTY OF ONTARIO Ontario, 

Shall consist of the Townships of— 

1. Brock, T. Scugog, 

2. Mara, 8. Thorah (including Canise 

3. Pickering, Island), 

4. Rama, 9. Uxbridge, 

5. Reach, 10. Whitby, 

6. Scott, © 11. East Whitby, 


The Town of Whitby, 
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And the Villages of...... 1. Oshawa, 
2. Port Perry, 
3. Uxbridge, 
CoS, Cra. sai ae el (28) % 
39 V.c. 7, s. 2, Sched. 
B. 
Oxford. 26—THE COUNTY OF OXFORD 
Shall consist of the Townships of— 
1. Blandford, 7. Oxford, North, 
2. Blenheim, 8. Oxford, Kast, 
3. Dereham, 9. Oxford, West, 
4, Nissouri, East, 10. Zorra, East, 
5. North Norwich, 11. Zorra, West, 
6. South Norwich, 
The Towns’ of. ...14.;.:.: 1. Ingersoll (23 V. c. 88), 
2. Tilsonburg (35 V. c. 41), 
« 3. Woodstock, 
And the Villages of...... 1. Embro, 
2. Norwich. 
Cons, Utena oa 2a 35), 
Peel. 27.—THE COUNTY OF PEEL 
Shall consist of the Townships of— 
1. Albion, 4. Toronto, 
2. Caledon, 5. Toronto Gore, 
3. Chinguacousy, 
The Town of Brampton (36 V. c. 51), 
And the Villages of...... 1. Bolton, 
2. Streetsville. 
CSU Ces aad (22), 
Perth. 28.—_THE’ COUNTY OF PERTH 
Shall consist of the Townships of— 
1. Blanchard, 6. Elma, 
2. Downie (including the Gore 7. Fullarton, 
of Downie), 8. Hibbert, 
3. Easthope, North, 9. Logan, 
4. Easthope, South, 10. Mornington, 
5. Ellice, 11. Wallace, 
ieal OW a Olwa.iy.a sae 1. Listowel (38 V. c. 36), 
2. Mitchell, 
3. St. Mary’s, 
4. Stratford, 
C. 8.0. Cres ce. 1531) 
Peterborough: 29.—THE COUNTY OF PETERBOROUGH 


Shall consist of the Townships of— 


1. Anstruther, 


2. 


Asphodel, 
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3. Belmont, 10. Galway, 
4. Burleigh, 11. Harvey, 
5. Cavendish, 12. Methuen, 
6. Chandos, 13. Monaghan North, 
T. Douro, 14. Otonabee, 
8. Dummer, 15. Smith, 
9. Ennismore, 
The Town of Peterborough (See 36 V. c. 
57), 
And the Villages of... .. 1. Ashburnham, 
2. Lakefield. 
Cre. UC fen Sess LOLS ce 3 7 
Viven00. 
30.—THE COUNTY OF PRESCOTT Prescott. 
Shall consist of the Townships of— 
1. Alfred, 5. Longueuil, 
2. Caledonia, 6. Plantagenet, North, 
3. Hawkesbury, East, 7. Plantagenet, South, 
4. Hawkesbury, West, 
The Villages of .......1. Hawkesbury, 
2. L’Orignal (39 V. c. 42). 
Go S. Us Cacss ts 3). 
31—THE COUNTY OF PRINCE EDWARD Frince Ed- 
Shall consist of the Townships of— 
1. Ameliasburgh, 5. eee | (33 V. 
2. Athol, 6. Marysburgh,South, { ¢. 63), 
3. Hallowell, 7. Sophiasburgh, 
4. Hillier, 
The Town of Picton, 
And the Village of Wellington. 
OS. UL G. c3,'8) (14): 
32.—_THE COUNTY OF RENFREW Renfrew. 
Shall consist of the Townships of— 
1. Admaston, 16. Lyndoch (23 V. c. 39, s.4), 
2. Algona North, 17. Matawatchan, 
3. Algona South, 18. McKay, 
4. Alice, 19. McNab, 
5. Bagot, 20. Pembroke, 
6. Blithfield, 21. Petawawa, 
7. Bromley, 22. Radcliffe (23 V..¢-39, 
8. Brougham, 23. Raglan, \ s. 4), 
9. Brudenell (23 V. ¢.39,s.4), 24. Roiph, 
10. Buchanan, 25. Ross, 
11. Fraser, 26. Sebastopol, 
12. Grattan, 27. Stafford, 
13. Griffith, 28. Westmeath, 
14. Head, 29. Wilberforce, 
15. Horton, 30. Wylie, 
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Russell. 


Simcoe, 


Territory in- 
cluded in 
Muskoka or 
Parry Sound 
by Rey. Stat. 
c. 7, to 
continue to 
form part of 
those districts 
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The Villages of _....... 1. Arnprior (25 V. c. 37), 
2. Pembroke, 
3. Renfrew. 
Gos. U. Cressi ssbi(6)s 
23 V. ¢. 39, 8.4 


33—THE COUNTY OF RUSSELL 


Shall consist of the Townships of— 
1. Cambridge, 3. Cumberland, 
2. Clarence, 4. Russell. 
es tO Cie ieee 


34—THE COUNTY OF SIMCOE 


Shall—subject to the provisions of the Act respecting the 
County of Dufferin, being chapter thirty-one of the Acts 
passed in the thirty-eighth year of Her Majesty’s reign—con- 
sist of the Townships of— 


1. Adjala, 10. Nottawasaga, 
2. Essa, 11. Orillia, 

3. Flos, 12, Oro; 

4. West Gwillimbury, 13. Sunnidale, 

5. Innisfil, 14. Tay, 

6. Matchedash, 15. Tecumseth, 
7. Medonte, 16. Tiny. 

8. Mono, 17. Tosorontio, 
9. Mulmur, 18. Vespra, 

Together with the tract of land bounded on the east by 
the line forming the easterly boundary of the Townships 
of Morrison, Muskoka, Monck, Watt and Cardwell, pro- 
duced northerly to French River; on the north by French 
River ; on the west by the waters of the Georgian Bay; 
and on the south by the River Severn and the Township 
of Rama, including the Islands in Lake Simcoe and the 
Georgian Bay, lying wholly or for the most part opposite 
to the said County of Simcoe, or any part thereof, and 
contiguous thereto ; 

The Towns of... ...05: 1. Barrie, 

2. Collingwood (see 36 V. ¢. 53), 
3. Orillia, 
And the Villages of— 
1. Alliston, 3. Penetanguishene, 
2. Bradford, 4. Stayner. 


But such portions of the said County of Simcoe as are, by Zhe 
Act respecting the Territorial Districts of Muskoka, Parry 
Sound, and Thunder Bay, included within the limits of the 
Territorial Districts of Muskoka or Parry Sound, shall, for the 
purposes of the said Act, continue to form part of the said ‘l'er- 
ritorial Districts of Muskoka and Parry Sound respectively, 
and shall, for all judicial purposes not provided for by said Act, 
form partof the County of Simcoe. SeeC.8. U.C.c. 3, s. 1 (20); 
23 V. c. 40, 8.3; 31 V. c. 35; 338 V.c. 24; 40 V.c. 24,5. 2. 
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35.—THE COUNTY OF STORMONT Stormont. 


Shall consist of the Townships of— 
1. Ccrnwall, 3. Osnabruck, 
. Finch, 4. Roxborough, 
And the Town of Cornwall. 


bo 


0.8. U. Oc. 3, 8.1 (2). 


36.—THE COUNTY OF VICTORIA Victoria, 

Shall consist of the Townships of— 
l. Bexley, 12. Macaulay, © 
2. Brunel, 13. Mariposa, 
3. Carden, 14. MeLean, 
4. Dalton, 15. Oakley, 
5. Digby, 16. Ops, 
6. Draper, 17. Ridout, 
7. Eldon, 18. Ryde, 
8. Emily, 19. Somerville, 
9. Fenelon, 20. Stephenson, 
10. Laxton, 21. Verulam, 


11. Longford, 


The Town of Lindsay, 

And the Villages of... 1. Bracebridge, 
2. Fenelon Falls, 
3. Omemee. 


But such portions of the said County of Victoria as are, by Certain town- 
The Act respecting the Territorial Districts of Muskoka, Parry ships, &¢., 
Sound and Thunder Bay, included within the limits of the Muskoka by 
Territorial District of Muskoka, shall, for the purposes of the eng teat 
said Act, continue to form part of the said District, and shall, continue to 
for all judicial purposes not provided by said Act, form part of lca see 
the County of Simcoe; and for judicial purposes not provided for Simcoe for cer- 
by The Act respecting the Provisional County of Haliburton, the tain judicial 
said Provisional County shall continue to be attached to and P™P*™ 
form part of the County of Victoria. See C.S. U. C.c. 3,s.1 (19); 


31 V.c.35; 87 V.c. 65; 40 V. c, 24, 8, 2. 


37.—THE COUNTY OF WATERLOO Waterloo. 
Shall consist of the Townships of— 
1. North Dumfries, 4, Wilmot, 
2. Waterloo, 5. Woolwich. 
3. Wellesley, 
The Towns of....... 1. Berlin, 
2. Galt, 
3. Waterloo (39 V. c. 45). 
And the Villages of— 1. Hespeler, 
2. New Hamburg (see 23 V. 
c. 92), 
3. Preston, 


C. 8. U. C.c. 3, 8. 1 (25). 
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Welland, 38—THE COUNTY OF WELLAND 
Shall consist of the Townships of— 
1. Bertie, 5. Stamford, 
2. Crowland, 6. Thorold, 
3. Humberstone, ,  «. Wainfleet, 
4. Pelham, 8. Willoughby, 
The Towns 0 .c.2.00. +» .L Chiften: 
2. Thorold (38 V. c. 34), 
And the Villages of— 
1. Chippewa, 3. Port Colborne, 
2. Fort Erie, 4. Welland. 
Gesat Cots tae} 
Wellington. 39—THE COUNTY OF WELLINGTON, 


Shall—subject to the provisions of the Act respecting the 
County of Dufferin, being chapter thirty-one of the Acts passed 
in the thirty-eighth year of Her Majesty’s reign, consist of the 
Townships of— 


. Amaranth, 8. Luther, 
. Arthur, 9. Maryborough, 
. Eramosa 10. Minto, 

Erin, 11. Nichol, 


Garafraxa, Hast, ) 32 V. 12. Peel, 
Garafraxa, West, { c. 13. 13. Pilkington, 
. Guelph, 14. Puslinch, 


WS OP O92 DOH 


They Towns abies 0.2% 1. Guelph, 
2. Orangeville (36 V. ¢. 55), 
5. Palmerston (88 V. c. 33), 
And the Villages of— 
1. Arthur (39 V. c. 39), 5. Fergus, 
2. Clifford (87 V. c. 66), 6. Harriston, 
3. Drayton, T. Mount Forest. 
4, Elora, 
GES SU see: s8s THOT): 
Wentworth. 40.—THE COUNTY OF WENTWORTH 
Shall consist of the Townships of— 
1. Ancaster, 5. Flamborough, East, 
2. Barton, 6. Flamborough, West, 
3. Beverly, 7. Glanford, 
4. Binbrook, 8. Saltfleet, 
The City of Hamilton 
And the Town of Dundas. . 
Cc. 8. WU. C. 78) s. 1 (42). 
York. 41—THE COUNTY OF YORK 


Shall consist of the Townships of 
1. Etobicoke, 2. Georgina, 
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3. Gwillimbury, East, 7. Scarborough, 
4. Gwillimbury, North, 8. Vaughan, 
5. King, 9. Whitchurch, 
6. Markham, 10. York, 
The City of Toronto, 
And the Villages of— 
1. Aurora, 4, Newmarket, 
2. Holland Landing, 5. Richmond Hill, 
3. Markham, 6. Yorkville. 


C. 8. U. C.c. 3,8. 1 (21). 
42._THE PROVISIONAL COUNTY OF HALIBURTON Haliburton. 


Shall consist of the Townships of— 


1. Anson, z 13. Hindon, 

2. Bruton, 14. Lawrence, 
3. Cardiff, 15. Livingstone, 
4, Clyde, 16. Lutterworth, 
5. Dudley, 17. McClintock, 
6. Dysart, 18. Minden, 

T. Eyre, 19.-Monmouth, 
8. Glamorgan, 20. Nightingale, 
9. Guilford, 21. Sherborne, 
10. Harburn, 22. Snowdon, 
11. Harcourt, 25. Stanhope. 
12. Havelock, 


But for judicial purposes not provided for by chapter six of the ae 
Revised Statutes of Ontario, the said Provisional County shall deviatn judicial 
continue to be united to and form part of the County of Victoria, purposes. 


See 37 V. c. 65; Proclamations of 6th June and 4th July, 1875. 
43.—THE PROVISIONAL JUDICIAL DISTRICT OF Algoma, 


ALGOMA 

Shall consist of the Townships of— 
1. Albert, 17. Dennis, 
2. Anderson, 18. Dorion, 
3. Archibald, 19. Esten, 
4, Assiginack, 20. Fenwick, 
5. Awenge, 21. Fisher, 
6. Aweres, 22. Gladstone, 
7. Baldwin, 23. Gough, 
8. Bidwell, 24. Hallam, 
9. Billings, 25. Haviland, 
10. Blak, 26. Herrick, 
11. Bright, 27. Homer, 
12. Byron, 28. Howland, 
13. Carlyle, 29. Humboldt, 
14, Chesley, 30. Jarvis, 
15. Cobden, 31, Joseph Island, 


16. Crooks, 32. Kars, 
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Portions in- 
cluded within 
Thunder Bay 
by Rey. Stat. 
c. 7, to 
continue to 
form part of 
Thunder Bay 
for certain 
purposes. 


Muskoka. 
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33. Korah, 53. Plummer, 
34. Lefroy, 54. Prince, 

35. Lewis, 55. Rose, 

36. Ley, 56. Rutherford, 
37. Macdonald, 57, Salter, 

38. May, 58. Sandfield, 
39. McGregor, 59. Shakespeare, 
40. McIntyre, 60. Shedden, 

41. McTavish, 61. Sheguiandah, 
42. Merritt, 62. Sibley, 

43. Neebing, 63. Spragge, 

44. Neepigon, 64. Tarentorus, 
45. Oliver, 65. Tehkumah, 
46, Paipoonge, 66. Tennyson, 
47, Palmer, 67. Thompson, 
48. Pardee, 86. Tilley, 

49. Parke, 69. Tupper, 

50. Patton, 7, Vankoughnet, 
51. Pennefather, 71. Victoria, 
52. Pic, 


Together with all the remaining territory included 
within the following limits :—Commencing on the north 
shore of the Georgian Bay of Lake Huron at the most 
westerly mouth of French Liver; thence due north 
to the northerly limit of the Province ; thence along the 
said northerly limit of the Province westerly to the 
westerly limit thereof; thence along the said westerly 
limit of the Province southerly to the southerly limit 
thereof; thence along the said southerly limit of the 
Province, easterly to a point in Lake Huron opposite 
the southern extremity ef the Great Manitoulin Island ; 
thence easterly and north-easterly, so as to include all 
the Islands in Lake Huron not within the settled limits 
of any County or District, to the place of beginning. 


But such portions of the said District of Algoma as are, 
by The Act respecting the Territorial Districts of Muskoka, 
Parry Sound and Thunder Bay, included within the limits of 
the Territorial District of Thunder Bay, shall for the purposes 
of the said Act continue to form part of the said Territorial 
District of Thunder Bay. See Proclamation of 27th August, 
1859; 34 V.c:4; 36 V.c. 49. 


.44.—THE TERRITORIAL DISTRICT OF MUSKOKA 


Shall consist of the Townships of— 
ie 


> Or HO PO 


. Brunel, McLean, 

. Cardwell, 8. Medora, 
Chaffey, 9. Monck, 
Draper, 10. Morrison, 
Franklin, 11. Muskoka, 
Macaulay, 12. Oakley, 
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13. Ridout, 16. Stisted, 
14. Ryde, 17. Watt, 
15. Stephenson, 18. Wood, 


And the Village of Bracebridge. 


Together with the remaining territory lying within 
the limits of the said District as described in The Act 
respecting the Territorial Districts of Muskoka, Parry Rev. Stat c. 7, 
Sound and Thunder Bay, being chapter seven of the * 
Reyised Statutes of Ontario. 


But for all judicial purposes not provided for by The Act Pistrict of 


respecting the Territorial Districts of Muskoka, Parry Sound form part of 


and Thunder Bay, the said District shall continue to form part Simcve for ju- 
? dicial purposes 


of the County of Simcoe. 23 V. c. 40, s. 3; 81 V.c. 353 86 V. not provided 


Ose lh 39 V, at, BT 40: Vere 24, gee er by Bev, 
45—THE TERRITORIAL DISTRICT OF PARRY Pry Sound, 
SOUND 
Shall consist of the Townships of— 
1. Armour, 17. Machar, 
2. Blair, 18. McDougall, 
3. Brown, 19. McKellar, 
4. Carling, 20. McKenzie, 
5. Chapman, 21. McMurrich, 
6. Christie, 22. Monteith, 
7. Conger, 23. Mowat, 
8. Cowper, 24. Nipissing, 
9. Croft, 25. Perry, 
10. Ferguson, 26. Pringle, 
11. Ferrie, 27. Ryerson, 
12. Foley, 28. Sinclair, 
13. Gurd, 29. Spence, 
14. Hagerman, 30. Strong, 
15. Humphrey, . 31. Wallbridge, 
16. Lount, 32. Wilson, 


Together with the remaining territory lying within the 
limits of the said District, as described in The Act respect- 
ing the Territorial Districts of Muskoka, Parry Sound Rev. Stat. «7, 
and Thunder Bay, being chapter seven of the Revised * 


Statutes of Ontario. 
But for all judicial purposes not provided for by the said District of 
A : = A Parry Sound 
Act, the said District shall continue to form part of the County to form part of 
of Simcoe. See 33 V.c. 24; Proclamations of 21st March, ae for ju- 
ae jurposes 
1870, and 1st Jan. 1873; 39 Vc. Ts Gao 240 Wie (24 B02. © pot povined 
for by Rev. 
Stat. ¢. 7. 


46 —THE TERRITORIAL DISTRICT OF THUNDER BAY Tender Bay. 


Shall consist of the Townships of— 
1. Blake, 2. Crooks, 
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3. Dorion, 8. Neepigon, 
4. McGregor, 9. Oliver, 
5. McIntyre, 10. Paipoonge, 
6. McTavish, 11. Pardee, 
7. Neebing, 12. Sibley, 


Together with the remaining territory included in 

the said District, as described in The Act respecting the 

Rey. Stat. c. 7, Territorial Districts of Muskoka, Parry Sound and 

he Thunder Bay, being chapter seven of the Revised 
Statutes of Ontario. 


To form part But for all judicial purposes not provided for bythe said Act, 
of Algoma for the said Townships and territory shall continue to form part of 
eertain judicial 


purposes, the District of Algoma. See 34 V. ¢.4; Proclamation of 1st 
June, 1871; 40 V. ¢. 24, s. 2. 


Nipissing: 47—THE TEMPORARY JUDICIAL DISTRICT OF 
NIPISSING 

Shall consist of the Townships of— 
Le Airy, 11. Maria, 
2. Baldwin, 12. Mattawan, 
3. Burns, 13. Murchison, 
4, Chewett, 14. Nipissing, 
5. Clara, 15. Papineau, 
6. Collins, 16. Richards, 
7. Hagarty, 17. Robinson, 
8. Jones, 18. Sabine, 
9. Lafontaine, 19. Sherwood, 
10. Lyell, 


Together with all the remaining territory included 
within the following limits:—Commencing on the north 
shore of the Georgian Bay of Lake Huron at the most 
westerly mouth of French River; thence due north to 
the northerly limit of the Province; thence along the 
said northerly limit of the Province easterly to the 
boundary between Ontario and Quebec; thence along’ 
the said boundary between Ontario and Quebec south- 
erly and south-easterly to the south-west limit of the 
County of Renfrew ; thence along the said south- 
west limit of the County of Renfrew south-easterly to 
the north-west limit of the Township of Brudenell ; 
thence along the north-west limits of the Townships of 
Brudenell, Radcliffe, Bangor, Wicklow and McClure to 
the north-east limit of the Township of Clyde; thence 
northerly along the north-east limits of the Townships of 
Clyde and Nightingale, and along the north-west limits 
of the Townships of Nightingale, Lawrence, Living- 
stone, and McClintock to the north-east limit of the 
Township of Franklin ; thence north-westerly along the 
line surveyed for the continuation of the Bobcaygeon 
road to the middle of the main channel of Lake Nipis- 
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sing; thence westerly along the middle of the main 
channel of said lake, and along the middle of the main 
channel of French River to the Georgian Bay of Lake 
Huron ; thence along the shore of the said Bay westerly to 
the place of beginning. See Proclamation.of 17th April, 
1858; 81 V.c. 35; 33 V.c. 24; 87 V.¢. 65. 39 Vic. 
(i aAwe 


2. The express mention herein of certain Towns and Villages Express men- 
as being included in certain Counties in which they would have fie of ae 
been included without such express mention, under the general lages as in- 
provisions in that behalf herein contained, shall not prevent pied in ony 
the application of such provisions to the cases of Towns and Vil- exclude others 
lages not expressly mentioned. 23 V.c. 40,s. 2. int mond 

imits. 


UNITED COUNTIES, &c. 


%. For municipal, judicial and all purposes not otherwise United coun- 
provided for by law, the following Counties, already united, Hes. 
shall continue to form Unions of Counties, that is to say : 


1. Stormont, Dundas and Glengarry; 
2. Leeds and Grenville ; 
3. Northumberland and Durham ; 
4, Prescott and Russell ; 
See C. 8. U. C. « 3, 5. 2;.23 V.¢. 39; 24 V. ce. 50 & 
ol; 25 V. c. 27; 26 V.¢.10; 29V. cc. 65 & 66; 29-30 V. 
¢. 71. Proclamation of 30th Sept., 1864. 


And for judicial purposes the Cities of— Cities united 
to counties for 
1. Toronto, 5. Ottawa, judicial pur- 
2. Hamilton, 6. St. Catharines, eee 
3. Kingston, 7. Belleville, and 
4. London. 8. Brantford, 


shall be respectively united to and form part of the Counties 

within the limits whereof they are respectively situate; but for put not to be 
municipal purposes the said Cities, and all Towns withdrawn part of coun- 

from the jurisdiction of the County, shall not form part of the at ol ceo 
several Counties in which they are respectively situate. 

U. C. ¢,3,5.2; 32 V.c. 6,88. 10&22; 39 V.c. 46; 40 V. 


ce, 33, 34. 


4. Each of such Unions of Counties under the name of the Names of 
United Counties of and (naming them), shall, united coun- 
for all purposes (except as before excepted), so long as suc 
Counties remain united, have in common, as if one County, all 
Courts, offices and institutions established by law, pertaining 
to Counties. C. 8. U. C.c. 3, 8.2, last part. 


COURTS IN COUNTIES, ETC, 


&. The Courts of Assize and Nisi Prius, of Oyer and Termi- Courts to be 


ner and Gaol Delivery, of General Sessions of the Peace on ca 
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The property, 
officers, &c., 
continued. 


Rev. Stat. c. 
174. 


Limit of 
townships 
bounded by 
certain lakes 
and rivers. 


Limits of 
townships on 
the Ottawa. 


In Glengarry. 


On Bay of 
Quinté and on 
other bays, 
lakes and 
rivers. 
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County Courts, Surrogate Courts and Division Courts, shall 
continue to be held in and for the said Counties, United 
Counties and Districts according to law and the statutes re- 
lating to such Courts respectively. C.S. U. C. ¢. 3,8. 3. 


COURT HOUSES—-GAOLS—SCHOOL HOUSES. 


6. The Court Houses and Gaols, High School Houses, and 
all other property, real and personal, and all the offices and 
officers of the Counties, United Counties and Districts existing 
at the time this Act comes into force, shall belong to and con- 
tinue in the Counties, United Counties and Districts respec- 
tively of the like names under this Act, and as respects such 
Unions of Counties, until the dissolution thereof under the pro- 
visions of “‘The Municipal Act.” C.8. U.C.¢.3,8. 4. 


BOUNDARIES OF TOWNSHIPS LYING ON CERTAIN LAKES AND 
RIVERS. 


4%. The limits of all the Townships lying on the River St. 
Lawrence, Lake Ontario, the River Niagara, Lake Erie, the 
River Detroit, Lake St. Clair, the River St. Clair and Lake 
Huron, shall extend to the boundary of the Province in such 
lake or river, in prolongation of the outlines of each Township 
respectively ; and unless herein otherwise provided, such Town- 
ships shall also include all the islands, the whole or the greater 
part of which are comprised within the said outlines so prolonged. 


C.8. U. Cc. 8,8. 5. 
BOUNDARIES OF TOWNSHIPS ON THE OTTAWA. 


8. The limits of the Townships lying on the River Ottawa 
shall in like manner extend to the boundary between the Pro- 
vinces of Ontario and Quebec. C.S. U.C. ¢. 3,8. 6. 


TOWNSHIPS ON LAKE ST. FRANCIS AND RIVER ST. LAWRENCE. 


9. The limits of the Townships in the County of Glengarry 
shall in like manner extend to the middle of Lake St. Francis, 
and to the middle of the main channel of the River St. Lawrence, 
and unless herein otherwise provided, shall also include all the 
islands, the whole or the greater part of which are comprised 
within the outlines of the said Townships so prolonged. C.8.U 
C. c. 3, 8. T. 


TOWNSHIPS ON THE BAY OF QUINTE AND ON OTHER BAYS, LAKES 
AND RIVERS. 


10. The limits of the Townships on the Bay of Quinté, the 
River Trent and its lakes, Lake Simcoe, the River Severn, the 
River Rideau and its lakes, the River Thames, the Grand Riv- 
er, and any other rivers, lakes and bays not hereinbefore men- 
tioned, shall in like manner extend to the middle of the said 
lakes and bays, and to the middle of the main channels of the 


of which are comprised within the outlines of the said Townships 
so prolonged. C.S8. UC. ¢ 3,5 & 


(CEETAIN ISLANDS EXCEPTED. 


El. The last four preceding sections shall not extend to any The lst for 
islands or parts of islands which are Townships by themselves, Ses = © 
or which have been expressly imcluded in other Townships im ssianis teme 
the original surveys and plans thereof remaining of record in Sr=stive of 
the office of the Commissioner of Crown Lands. or by statute, 


but the same shall remain parts of such Townships respectively. 
C.8U.C.e3s 9. 


s=e TOW NSHPPS 


2 All tracts of land not already included m any Township, New own 
from time to time by proclamation erected into Townships, shall == 

be subject to and have the benefit of all enactments and pro- 

visions of law to which other Townships are subject or entiiled, 

unless clearly mapplicable to such new Townships. C.S U- C- 

e. 3,3. 10 


ES. Subject to the provisions of “The Municipal Act” Subp we 

the Lieutenant-Governor may, by Order m Couneil, issue Ear Sat 

a proclamation under the Great Seal of the Province, to Governor may 
have foree of law from a day to be named therein, and === 
thereby constitute Townships and Counties, and Unions of caustics and 
Townships snd Counties in those parts of Ontario in which === 
Townships and Counties, or Unions thereof, have not been 
constituted, and may Sx the metes and boundaries thereoi C_ 
SS. U.@ e638 11. 


GORES OF LAND. 

ee The Lieutenant-Governor may, by proclamation, annex The Lieat- 

¥ gore or small tract of land not forming part of any Town- S7""ia a 
Gs, so mei’ Vormiaigl, Gc porily Aalaach of cask Weed ee — 
than one, to which it may be adjacent, and such gore or tract shall P= 
thenceferward for alll porpescs form part of the Township to 
which tis annexed. C. 5S. U.C. ¢. 3,5 12; 23 V.e 2,5 29; 
36 V.¢ 48,5 26. 
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CHAPTER 6. 


An Act respecting the Provisional County of Hali- 


burton. 


ConsTITUTION OF HaLtipuRToN— 
Townships of, which composed, 
pels 
Rights, powers, and liabilities of 
the Proy. County and its Coun- 


Appeals from Justices, s. 12. 

Returns of convictions, s. 13. 

Gaols, &c., ss. 14-17. 

Expenses of Administration of 
Justice, s, 18. 


Division Courts, ss. 19-22. 
Appeals in Assessment cases, s. 23. 
REGISTRATION— 
Of instruments affecting land, ss. 
24-26. 
Of chattel mortgages, s. 27. 
PROVISIONS RELATIVE TO THE ESTAB- 
LISHMENT AS A COUNTY, ss. 28- 
31. 


cil, ss. 3-5. 
ADMINISTRATION OF JUSTICE— 

Annexed to Victoria for judicial 
purposes, 8. 6, 

Stipendiary Magistrate, s. 7. 

Powers, &c., 8. 8. 

Oath of Office, s. 9. 

Justices of the Peace, s. 10. 

Trial of prisoners by Stipendiary 
Magistrate, s. 11, 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. The Townships of Lutterworth, Anson, Hindon, Snowdon, 
Glamorgan, Monmouth, Cardiff, Minden, Dysart, Dudley, Har- 
court, Stanhope, Guilford, Harburn, Bruton, Sherborne, Have- 
lock, Eyre, Clyde, McClintock, Livingstone, Lawrence and 
Nightingale, shall continue to form and bea Provisional County 
by the name of the Provisional County of Haliburton, and the 
inhabitants thereof shall continue to be a Provisional County 
Corporation, to be styled “* The Corporation of the Provisional 
County of Haliburton.” See 387 V. c. 65, 8.1. Proclamations of 
6th June and 4th July, 1875. 


2. The Townships of Glamorgan, Cardiff, and Monmouth 
shall continue to form a separate Municipality under the name 
of “The United Townships of Glamorgan, Cardiff and Mon- 
mouth,” until separated according to law. 37 V. c. 65,8. 8. 


%. The said Provisional County and the Corporation and 
Council thereof shall have and possess respectively all the 
rights, powers, liabilities and incidents of a County, County 
Corporation and County Council; and the Municipal Law and 
Statutes of Ontario, applicable to Counties, County Corpora- 
tions and County Councils, and the members of such Councils, 
shall apply to the said Provisional County, except where incon- 
sistent with this Act. 37 V.c. 65, s. 10. 
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4. The authority of the Corporation of the said Provisional Power to aid 
County to grant aid to any railway company is hereby limited ™“**” 
to such companies as by their special Acts are authorized to 
apply for such aid, and the same shall be granted under and 
subject to such authorities and provisions as may be contained 
in the special Act under which the application is made. 


2. No by-law for granting aid by way of bonus or otherwise 
to any railway company, shall be valid, unless after one month 
from the time when it was duly passed, it is approved by the 
Lieutenant-Governor in Council. 


3. It shall not be necessary in any such by-law to set out the 
amount of rateable property. 37 V. c¢. 65, s. 11. 


®. The Reeves and Deputy-Reeves of the Municipalities within Composition 
the Provisional County shall compose the Council thereof; and 274, mectings 
the meetings of the Council shall be held at such place within 
the County as the Lieutenant-Governor may name as the place 


where the Registry Office shall be kept. 37 V. c. 65,8. 12. 
ADMINISTRATION OF JUSTICE. 


6. The said Provisional County shall, for judicial purposes not Annexation 
provided for by this Act, be united to and form part of the Ae als 
County of Victoria; and the various provisions of the law as to posestocounty 
the holding of Courts, except Division Courts, and as to the % Victoria. 
officers of such Courts, and respecting judicial process and pro- 
ceedings, including the selection of jurors, applicable to Unions 
of Counties, shall apply to the said judicial union except where 
inconsistent with this Act. 387 V. c. 65, s. 13; Proclamation 
4th July, 1875. 


7%. The Lieutenant Governor may from time to time appoint, Stipendiary 
in and for the said Provisional County, a fit and proper person Povere resi 
to be Stipendiary Magistrate thereof, who shall hold office dur- dence, qualifi- 
ing pleasure, and shall be ez officio a Justice of the Peace for “"°™ 
the said Provisional County ; and shall have the jurisdiction and 
authority of two Justices of the Peace therein, and shall exercise 
within such Provisional County, magisterial, judicial and other 
functions herein expressed or provided for, and shall reside in 
such place within the said Provisional County as the Lieutenant- 

Governor may direct; and it shall not be necessary for the said 
Stipendiary Magistrate to possess any property qualification. 
37 V. c. 68, 8. 15. 


8. The provisions of sections six, seven, eight and fifty-one Powers. 
of chapter ninety of the Revised Statutes of Ontario, entitled ae et 8 
“An Act respecting the Administration of Justice in wnor- 51, to apply. ° 
ganized tracts,’ shall extend and apply to the said Provisional 


County. 37 V.c. 65,8. 16. 
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9. The oath to be taken by the Stipendiary Magistrate, in 
addition to his oath of office as a Justice of the Peace, shall be 
as follows: 


“‘T (A, B.) do swear that I will truly and faithfully execute, without 
“fear, without favour and without malice, the several powers, duties and 
“trusts committed to, or required of me by The Act respecting the Pro- 
“visional County of Haliburton: So help me God.” 

“0 37 Vc. Go, 8, 16, 


10. Justices of the Peace appointed for the County of Peter- 
borough, for the County of Victoria, or for the District of Nipis- 
sing, respectively, who at the time of the formation of the Pro- 
visional County resided within the said Provisional County 
shall be Justices of the Peace for the said Provisional County of 
Haliburton, and shall not act as Justices of the Peace for the 
County of Peterborough, or Victoria, or for the District of Nipis- 
sing, except that the Justices of the Peace of the County of 
Victoria when sitting in the General Sessions of the Peace shall 
have jurisdiction in Haliburton; and save as aforesaid, no Justice 
of the Peace of either of the said Counties of Peterborough and 
Victoria shall, as such, have any jurisdiction within Haliburton. 


2. The Justices of the Peace for Haliburton shall be entitled 
to sit in the General Sessions held for the said judicial union. 
37 V. c. 65, s. 14. 


il. In case the Stipendiary Magistrate has authority to try 
any prisoner confined in the Gaol in Haliburton for the offence 
for which he is committed, he may cause him to be brought be- 
fore him for trial, or for the purpose of electing whether he shall 
be tried before him, and may commit him to the Gaol at Lindsay, 
in the event of his electing not to be so tried, or may otherwise 
act, as the case may require. 37 V. c. 65,3. 19. 


I. Where, according to the general laws of this Province, 
in matters within the legislative authority of the Legislature of 
this Province, an appeal lies from the decision of the Stipendiary 
Magistrate or of any Justice or Justices of the Peace, to the 
General Sessions of the Peace, such appeal, in cases arising in 
the said Provisional County, shall lie to, and may be brought 
before, and heard and determined by the Court of General 
Sessions of the Peace for the County of Victoria, and shall be 
claimed, and allowed, and prosecuted in the same manner and 
within the same period as if the same had arisen within the 
limits of the said County. 387 V. c. 65,8. 20; 40 V. c. 24, 
s. 12. 


13. All returns of convictions required by law to be made by 
any Justice of the Peace for the said Provisional County shall 
be made to the Clerk of the Peace for the said judicial union. 
37 V.c. 65, s. 21. , 
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14 The Lieutenant-Governor may from time to time direct Erection 
that one or more suitable gaols or lock-ups shall be provided §* 
by the Commissioner of Public Works, in the said Provisional 
County. 40 V. c. 24,8. 1. 


15. Any gaol or lock-up erected in the Provisional County of “aols in Hali- 
Haliburton under the authority of the Lieutenant-Governor, puter to ve 
shall be a Common Gaol of such Provisional County, and of the of Haliburton 
County of Victoria, for the safe custody of persons charged ®"4 Victoria. 
with the commission, within the said Provisional County, of 
crimes, or with the commission therein of offences against any 
statute of this Province, or against any municipal by-law who 
may not have been finally committed for trial; or for the safe 
custody of persons finally committed for trial, charged as afore- 
said, who are to be tried within the said Provisional County ; or 
for the confinement of persons sentenced within the said Provi- 
sional County for crimes, or for offences aforesaid, for periods 
not exceeding one month; or for the confinement of persons sen- 
tenced as aforesaid for periods exceeding one month, until such 
persons can be conveniently removed to the Gaol at Lindsay, 
or other lawful prison to which they are sentenced. 40 V. c. 

24, s. 5. 


46. Nothing contained in the last section shall be construed ee 
to prevent any Court, Stipendiary Magistrate or other Magis- Are ieah foi 
trate from directing the committal, either for safe custody, or pal othe gaol 
for punishment, of any person whom it may be considered ex- ** “7°” 
pedient to commit to the Common Gaol at Lindsay. 40 V. ¢. 


A Bis 'G- . 


17. The Stipendiary Magistrate shall have authority to ap- Appointment 

: ‘ of gaoler and 
point a gaoler and such constables as may be necessary ; and constables; 
the salary of the said gaoler shall be provided by the Council, salary of 
subject to the proper proportion thereof being repaid, according *°°°" 


to the rule governing in other Counties. 37 V. ¢. 65,s. 18. 


18. The Provisional Countyshall bear and pay to the municipal poeeaione. 
County of Victoria, its just share of all charges and expenses of courthouse, 
repairing and maintaining the Court House and Gaol at Lindsay, gaol, and | 
and of the care and maintenance of prisoners, and the other ex- peas as 
penses of administration of justice, in the same manner as Towns 
separated from the municipal jurisdiction of Counties ; and the 
provisions of the Municipal Law for the determination of the 
compensation to be paid, which are applicable between Counties 
and separate Towns, shall apply to the said municipal County 


and the said Provisional County. 387 V. ¢. 65, s. 25. 
Dwision Cowrts 


19. The Stipendiary Magistrate shall act as Division Court ceo tf 
Judge of the Provisional County, and shall have the like juris- act as Division 
diction and powers as are possessed by County Court Judges in Court Judge. 


Division Courts in Counties, and shall perform the like duties ; 
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and the provisions of law from time to time in force relating to 
Division Courts in Counties and the officers thereof shall apply 
to the Division Courts of the said Provisional County, except 
where inconsistent with this Act. 387 V. c. 65, s. 28. 


20. The Division Courts wholly within the limits of the Pro- 
visional County shall continue Division Courts thereof, and ter- 
ritory belonging toa Division Court not wholly within the Pro- 
visional County shall continue to belong to such Division Court 
until a change is made under the next section. 37 V. c. 65, s. 29. 


21. The Lieutenant-Governor in Council may divide the 
Provisional County into as many Division Court Divisions as he 
may consider requisite, and may number the same consecutively, 
and may from time to time alter the number, limits and extent 
of every such Division. 387 V. c. 65, s. 30. 


22. A Court shall, unless the Lieutenant-Governor in Coun- 
cil otherwise directs, be held in every such Division once in every 
three months, or oftener, at the discretion of the Stipendiary 
Magistrate who may appoint, and may from time to time alter, 
the times and places within the Divisions, when and at which such 
Courts shall be holden, subject to the approval of the Lieu- 
tenant-Governor in Council. 37 V.c. 65,8. 31. 


Appeals in Assessment Cases. 


23. An appeal shall lie from the decision of the Court of Re- 
vision of any Municipality within the Provisional County of 
Haliburton to the Stipendiary Magistrate instead of to the 
Judge of the County Court; and the Stipendiary Magistrate 
shall have the like powers and shall perform the like duties in 
respect of such appeals as are performed by the County Court 
Judge in other Counties. 87 V.c. 65, s. 32. 


REGISTRATION. 


24. The Lieutenant-Governor may appoint a Registrar of 
deeds, in and for the said Provisional County, who shall hold 
office during pleasure; and such Registrar shall register all 
deeds and other conveyances and instruments relating to lands, 
situate in any part of the said Provisional County, and laid out 
and surveyed by the Crown. 37 V. c. 65,8. 22. Proclamation 
of 6th March, 1875. 


25. The said Registrar shall keep his office in a place to be 
named for that purpose in his commission, or at such other 
place as may be from time to time appointed by the Lieuten- 
ant-Governor in Council ; and his duties shall be the same as 
the duties of other Registrars under the registry laws of this 
Province ; and his fees shall be the same as those appointed 
and established by such registry laws. 387 V. c. 65, s. 23. 
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26. The provisions of law relating to securities to be given Securities by 
by Registrars in other parts of Ontario shall apply to the Regis- Pes" 
trar of deeds of the Provisional County of Haliburton, except 
that the covenant to be given by such Registrar shall be for 
such an amount as the Lieutenant-Governor in Council may 
determine. 39 V.c¢. 17,5. 8. 


27. In the case of any instruments mentioned in The Act Registry of 
respecting Mortgages and Sales of Personal Property, made or chattel mort, 
executed after the sixth day of June, 1874, within the said AR Ree 
Provisional County, or affecting personal property therein, the bye Stat. c. 
same shall be registered in the office of the Clerk of the County ~~ 


Court of the judicial union. 37 V.c. 65, s. 21. 
PROVISIONS FOR ESTABLISHMENT AS A COUNTY. 


28. The Council of the Provisional County may acquire the Power to erect 
necessary property, at any place within the County that the pe Vestn 
Council may determine, on which to erect a Court-House, Gaol try dffice 
and Registry Office, and may erect a Court-House, Gaol and Re- 
gistry Office thereon adapted to the wants of the County, and in 
conformity with any statutory or other rules and regulations 
respecting such buildings, and may pass by-laws for such pur- 
poses. 37 V.c. 65, 8, 33. 


29. After a sufficient Court-House, Gaol and Registry Office Power to 
have been built in such Provisional County, the Lieutenant- Cen erracee 
Governor may, upon application of the Council, require for the Sheriff, Coro- 
Provisional County the appointment of a Judge, and shall ap- eh Sah es 
point a Sheriff, a Coroner or Coroners, a Clerk of the Peace, a Clerk of * 
Clerk of the County Court, a Registrar, and at least twelve Comty, 

: = 2 Se ourt, Regis- 
Justices of the Peace, and shall provide in the commissions that trar and Jus- 
the appointments are to take effect on the day the County of tices of abs 
Haliburton becomes disunited from the said judicial union. 

37 V. c. 65, 8. 84. 7 

30. After such appointments are made, the Lieutenant-Gov- Power to erect 
ernor shall, by proclamation, erect the said Provisional County ™*0 # separate 
: : ‘5 y: 
into a County, and shall separate the Provisional County from the 
County of Victoria, and shall declare that such separation shall 
take effect at a day to be named in the proclamation, and on 
that day the Courts and officers of the said union (including 
Justices of the Peace) shall cease to have any jurisdiction in 
the County of Haliburton, subject, however, to the exceptions 
in the next section contained. 387 V.c. 65, s. 35. 


$1. The provisions of law, with reference to judicial pro- Judicial pro 
ceedings, applicable in the case of a separation of a Junior from bp be 
a Senior County, shall apply in the case of the separation of the 
Provisional County from the County of Victoria. 37 V. c. 65, 
s, 36. 
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CHAPTER 7. 


An Act respecting the Territorial Districts of Mus- 
koka, Parry Sound and Thunder Bay. 


Limits of Muskoka, s. 1. Commissioners for taking Affida- 
sf Parry Sound, s. 2. vits, s. 11. 
§¢ Thunder Bay, s. 3. | Execution of Writs, ss. 12, 13. 
ADMINISTRATION OF J USTICE— Gaols, &c., ss. 14-17. 
Stipendiary Magistrate, ss. 4-7. Division Courts, ss. 18-22. 
Justices of the Peace, s. 8. REGISTRATION— 
Returns of Convictions, s. 9. Of instruments relating to land, 
Appeals from Justices, s. 10, ss. 23-26. 


| MISCELLANEOUS, 88. 27-29. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : 
MUSKOKA. 

i. The following territory shall for the purposes of this Act 
continue to be and form one Territorial District by the name of 
the Territorial District of Muskoka, that is to say, the territory 
bounded on the south by the middle of the main channel of the 
River Severn, and a line formed by the southerly boundaries 
of the Townships of Morrison and Ryde, the easterly boundary 
of Ryde, the southerly boundary of the Township of Oakley, 
the easterly boundary of Oakley and the southerly boundary 
of the Township of Ridout ; bounded on the east by the Bob- 
caygeon road and the line surveyed for the continuation of the 
said road; on the north by the southerly boundary of the Terri- 
torial District of Parry Sound ; and on the west by the waters 
of the Georgian Bay ; including the islands in the Georgian Bay, 
lying west of the said territory and adjacent thereto. 31 V. c. 
35, s. 1; Proclamation of 9th March, 1868; 36 V. c¢. 49, s. 11; 
39 V.c. iv Sad, 


PARRY SOUND. 


2. The following territory shall, for the purposes of this Act 
continue to be and forma one Territorial District by the name 
of the District of Parry Sound, that is to say the territory 
bounded as follows :—Commencing at a point where the sou- 
therly boundary of the Township of Humphrey, produced on 
a course south sixty-nine degrees eight minutes and twenty 
seconds west, intersects the waters of the Georgian Bay ; thence 
north sixty-nine degrees eight minutes and twenty seconds east, 
along the said boundary produced, and along the southerly 
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boundaries of the Townships of Conger and Humphrey to the 
south-east corner of the Township of Humphrey; thence 
northerly along the easterly boundary of. Humphrey to thenorth- 
east corner of Humphrey ; thence easterly along the northerly 
boundary of the Townships of Cardwell, Stisted and Chaffey to 
the north-east corner of the said Township of Chaffey ; thence 
north sixty-nine degrees eight minutes and twenty seconds 
east, to the line surveyed for the continuation of the Bobcay- 
geon Road; thence north twenty degrees fifty-one minutes and 
forty seconds west, along the said line to the middle of the main 
channel of Lake Nipissing; thence westerly along the main chan- 
nel of said lake, and along the main channel of French River toits 
most westerly mouth at the intersection of the easterly boundary 
of the District of Algoma with the waters of the Georgian Bay; 
thence south-easterly along the easterly shore of the said Georgian 
Bay to the place of beginning, including Parry Island and the 
islands opposite to and along the shore of the said District. 33. 
V.c. 24, 3.1; Proclamation of 21st March,1870; 39V.c. 7, s. 16. 


THUNDER BAY. 


3. The following territory shall, for the purposes of this Act, Limits of the 
continue to be and form one Territorial District by the name of Thecdee Bay, 
the District of Thunder Bay, that is to say :—all that part of 
the District of Algoma lying west of the meridian of eighty- 
seven degrees of west longitude. 34 V. c. 4,8. 1; Proclamation 
of 1st June, 1871. 


ADMINISTRATION OF JUSTICE. 


4 The Lieutenant-Governor may, from time to time, appoint Stipendiary 
in and for each of the said Territorial Districts a fit and proper eee 
person to be Stipendiary Magistrate thereof, who shall hold pointed. 
office during pleasure, and exercise within the District the 
magisterial, judicial and other functions herein expressed or pro- 
vided, and who shall reside in such place within the District as 
the Lieutenant-Governor may direct. 31 V.c. 35, 8.2; 33 V. 

c. 24,8.4; 84V.¢ 4,8. 4 


®. Every such Stipendiary Magistrate shall be paid out of Salary of such 

the Consolidated Revenue Fund of this Province, in the Districts ™°S'**"*** 
of Muskoka and Parry Sound, the yearly sum of one thousand 

dollars, and in the District of Thunder Bay the yearly sum of 

twelve hundred dollars; each of the said sums to be paid quar- 

terly, on the first days of January, April, July and October in 

each year, by equal portions; and each Stipendiary Magistrate 

may, moreover, have and take, to his own use, the fees author- 

ized to be taken by Justices of the Peace or by their clerks, in 

cases of summary convictions. 31 V.c. 35, 5.3; 33 V.c. 24, 

8.5; 34 V.c. 4,8. 5. 


6. The oath to be taken by each of the said Stipendiary Form of oath. 
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Magistrates, in addition to his oath of office as a Justice of the 
Peace, shall be as follows: 


“7, A, B., do swear, that I will truly and faithfully execute the several 
powers, duties and trusts committed to, or required of me, by The Act 
respecting the Territorial Districts of Muskoka, Parry Sound, and Thunder 
Bay, without fear, without favour, and without malice : So help me God.” 


52 V. ¢. 49,.8..6333.V. c.:24, 9.6 5,34 Ve. 45.8.6. 


%. The Lieutenant-Governor in Council may, from time to 
time, appoint fit and proper persons to be and act as Justices of 
the Peace in and for each of the said Territorial Districts, and 
it shall not be necessary for any of such Justices of the Peace to 
possess any property qualification whatever, or to be a stated 
resident within the Territorial District for which he is appointed. 
31 V. c. 35,8. 5; 33, V.¢. 24,58.8; 84 V. 6 4.6, 8, 


8. The Justices of the Peace appointed under this Act shall 
have, hold and exercise all and any of the powers and authority, 
and be subject in all respects (except as to any matters incident 
to the residence or property qualification, required in cases not 
within the meaning of this Act) to the requirements of the laws 
in force in this Province, respecting the office of Justice of the 
Peace, in so far as the same may be applicable to the persons 
appointed under this Act, and not inconsistent with the removal 
of the restrictions hereby intended to be imposed. 31 V. ¢. 35, 
BBs: 38 Vie, 248.9 > 84 Vie 4, 6 9; 


9. All returns of convictions required by law to be made by 
any Justice or Justices of the Peace shall be made for the Dis- 
tricts of Muskoka and Parry Sound to the Clerk of the Peace 
for the County of Simcoe; and for the District of Thunder Bay 
to the Clerk of the Peace for the District of Algoma. 32 V. 
c. 49, 8.5; 38 V. c. 24,8. 11; 34 V. c. 4,8. 11. 


10. In all cases arising in the said Districts in which, accord- 
ing to the general laws of this Province in matters within the legis- 
lative authority of the Legislature of this Province, an appeal lies 
from the decision of the Stipendiary Magistrate or of any one or 
more Justices of the Peace to the General Sessions of the Peace, 
such appeal shall lie to, and may be brought before, and heard 
and determined, in cases arising in the Districts of Muskoka and 
Parry Sound, by the Court of General Sessions of the Peace for 
the County of Simcoe; and in cases arising in the District of 
Thunder Bay, by the Court of General Sessions of the Peace for 
the District of Algoma; and such appeal shall be claimed and 
allowed and prosecuted in the same manner, and within the same 
period, as if the same had arisen within the limits of the County 
of Simcoe or the District of Algoma respectively. 32 V. c. 49, 
8.3; 38 V.c. 24,818; 34 V.c.4,5.13; 40 V.c. 24,8. 12. 


11. The Superior Courts at Toronto may, from time to time, 
appoint Commissioners for taking affidavits and recognizances 
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of bail, in and for the said Territorial Districts. 31 V. ¢, 35, taking affi- 
§; i225 DEN, (Ge 24, s. Fis 34 V. c. 4, Sey. davits, 


12. The Queen’s writs shall run and may be executed in any 
part of the said Districts, and shal! have the same force and 
effect upon persons and property as similar writs have in the 
organized parts of Ontario. 31 V.c.35, 8.12; 33 V.c. 24,s.17; 
34 V.c. 4,5. 17. 


2. Such writs, in the Districts of Muskoka and Parry Sound, Writstowhom 
shall:be directed to the Sheriff of the County of Simcoe; and in Pe directed. 
the District of Thunder Bay shall (subject to the provisions of 
the next section) be directed to the Sheriff of the District of 
Algoma. 34 V.c.4,8.17; 38 V.c.13,s. 8; 40 V. c. 24, 5, 2. 


13. The Lieutenant-Governor in Council may direct that Power to ap- 
the Sheriff of the District of Algoma shall appoint a Rpint Deputy | 
Deputy, who shall keep an office at Prince Arthur’s Land- trict of Thun- 
ing, in the District of Thunder Bay, for the receipt of all ee 
writs affecting lands or goods and chattels in the District of ore: 
Thunder Bay, and such Deputy shall possess all the rights of 
office, except as to fees, and may perform all the duties, belong- 


ing to the Sheriff in respect to the District of Thunder Bay. 


2. In case of a vacancy in the said office of Deputy Sheriff, or Substitute for 
in case the said Deputy Sheriff is, through sickness, unable to per- Peputy Sheriff 
form his duties, and no person has been appointed by the Sheriff ness, &e., of 
or Deputy Sheriff to act in such a contingency, of which appoint- Deputy 
ment the Stipendiary Magistrate shall be notified, the Stipen- 
diary Magistrate may, by an instrument in writing, appoint some 
person to perform the duties of the Deputy Sheriff, until another 
person assumes the performance of such duties, under the written 
authority of the Sheriff or Deputy Sheriff. 38 V.c. 13, s. 7. 


3. Writs of execution against goods or lands shall bind goods After pro- 
and lands respectively within the District of Thunder Bay, from acu See 
the time that the same are delivered, within the said District of writs shall be 
Thunder Bay, to the Sheriff or Deputy Sheriff within the said fpm the time 
District to be executed, and writs intended to bind goods or by thesaid | 
lands within the said District shall be directed to the said Sheriff Deputy within 
as “Sheriff of the Territorial District of Thunder Bay:’ 40 V. © 


c. 7, Sched. A (1). 


4. Any writs received by the said Sheriff directed to him as Forwarding 
Sheriff of the District of Thunder Bay, shall be forwarded by tee, 
him, by the next mail, to his Deputy at Prince Arthur’s Landing. 


5. Nothing herein contained shall affect the priority of any writs Priority of 
being on the first day of July, 1876, in the hands of the Sheriff. pe ts le 
38 V.c. 13,8. 8. Proclamation of May 27, 1876. 1876. 

% 
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14. The Lieutenant-Governor may from time to time direct 
that one or more suitable gaols or lock-ups shall be provided. 
by the Commissioner of Public Works in the said Districts. 
40 V.c. 24, s. 1. 


15. Any gaol or lock-up erected in either of the said Districts 
of Muskoka or Parry Sound, under the authority of the Lieute- 
nant-Governor, shall be a Common: Gaol of such District, and 
of the County of Simcoe, for the safe custody of persons charged 
with the commission, within such District, of crimes, or with the 
commission therein of offences against any of the statutes of this 
Province, or against any municipal by-law, who may not have 
been finally committed for trial; or for the safe custody of persons 
finally committed for trial, charged as aforesaid, who are to be 
tried within such District; or for the confinement of persons sen- 
tenced within the said District for crimes or offences aforesaid, 
for periods not exceeding one month; or for the confinement of 
persons sentenced as aforesaid, for periods exceeding one month, 
until such persons can be conveniently removed to the Gaol at 
Barrie, or other lawful prison to which they are sentenced. 40 
Vi. 6; 24,-8..8. 


16. Any gaol or lock-up erected in the said District of 
Thunder Bay, under the authority of the Lieutenant-Governor, 
shall be a Common Gaol of such District, and of the Provisional 
Judicial District of Algoma, for the safe custody of persons 
charged with the commission, within the said District of Thunder 
Bay, of crimes, or with the commission therein of offences. 
against any statutes of this Province, or against any municipal 
by-law who may not have been finally committed for trial; or for 
the safe custody of persons finally committed for trial charged as 
aforesaid, who are to be tried within the said District of Thunder 
Bay; or for the confinement of persons sentenced within the said 
District for crimes or for offences aforesaid for periods not ex- 
ceeding two months ; or for the confinement of persons sentenced 
as aforesaid for periods exceeding two months, until such per- 
sons can be conveniently removed to the Gaol at Sault Ste. 
Marie, or other lawful prison to which they are sentenced. 40 
V. c. 24, 8. 4. 


17. Nothing contained in the two last preceding sections shall 
be construed to prevent any Court or Magistrate from directing 
the committal, either for safe custody or for punishment, of any 
person whom it may be considered expedient to commit to the 
Common Gaol at Barrie or Sault Ste. Marie. 40 V.c. 24, s. 6. 


Division Courts. 


18. The Lieutenant-Governor in Council may divide each of 
the said Districts into two or more Divisions, and appoint, and 
from time to time, alter the number, limits and extent of every 
such Division, and may number the same consecutively, com- 
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mencing at number one. 32 V.c. 49, s. 1; 88 V.c. 24,5. 2; 
34 V.c. 4, 8. 2. 


19. A Court shall be held in every such Division once in every Court to be 
three months, or oftener at the discretion of the Stipendiary held im each 
Magistrate, who may appoint, and from time to time alter the 
times and places within such Divisions when and at which such 
Courts shall be holden, subject to the approval of the Lieutenant- 

Governor in Council. 32 V.c. 49, 5.2; 33 V. c 24, 8.3; 34 
Tre 5.3, 


20. The Stipendiary Magistrate shall act as Division Court Stipendiary 
Judge of the District and shall have the like jurisdiction and Fer naa 
powers as are possessed by the County Court Judges in Division vision Court. 
Courts in Counties, and shall perform the like duties; and the DivisionCourt 
provisions of The Revised Statutes of Ontario, relating to Divi- heat tad 
sion Courts in Counties, and the officers thereof, including the tiestobe ap- 
Rules or Forms made or to be made by the Board of County Paige 
Judges, and the fees payable to the Clerks and Bailiffs, shall inconsistent 
apply to the Division Courts of the said Districts, except where With this Act. 


inconsistent with this Act. 40 V. ¢. 24, s. 9. 


21. The Judge or Junior Judge of the County Court of the Holding of 
County of Simcoe, may, if he thinks fit, at the request of the poli aae: 
Stipendiary Magistrate of the District, hold any Division Court gimcoe, Mus- 
in the District of Muskoka, or in the District of Parry Sound ; re ee 
and the Stipendiary Magistrate of either of such Districts, may | °"” °°" 
if he thinks fit, at the request of the Judge or Junior Judge of 
the said County of Simcoe, hold any Division Court in such 
County. 


2. Every Judge or Stipendiary Magistrate while holding any 
such Court shall have all the rights, powers and privileges of 
the officer at whose request he is holding Court. 40 V. ¢ 24, 
ot ks 


22. The provisions of sections four to eight inclusive, eleven, Rev. Stat. 
twelve, and fourteen to twenty-five inclusive, of chapter ninety of eee sion 
the Revised Statutes of Ontario, entitled “An Act respecting the to apply wiih 
Administration of Justice in unorganized tracts,’ shall extend and certain sub- 

5 : : : . : stitutions. 
apply to each of the said Districts, in the same manner and with 
the like effect as if they and each of them were here inserted and 
re-enacted, and made applicable in express terms to each of 
the said Districts, with the substitution of the words “the said 
Territorial Districts,” for the words “ such Temporary Judicial 
District,” “his Temporary Judicial District,” ‘the Temporary 
Judicial District,’’ “each Temporary Judicial District,’ “any 
Temporary Judicial District,” or ‘‘every Temporary Judicial 
District;” the words ‘‘the District of ” for the words “‘the 
Temporary Judicial District of ” and the word “ District,” 
for the words “unorganized country;’’ wherever the same 
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occur in the said sections. 31 V. c. 35, s. 4; 33 V.c. 24, 8. 7; 
34 V.c. 4, 8.7; See 40 Vic. 24, 8. 9. 


REGISTRATION OF DEEDS, &e. 


23. The Lieutenant-Governor in Council may appoint a 
Registrar of Deeds in and for each of the said Territorial Dis- 
tricts, who shall hold office during pleasure, and shall register 
all deeds, and other conveyances and instruments relating to 
lands, situate in any part of the Territorial District, and laid out 
and surveyed by the Crown. 31 V.c. 35,8. 9; 33 V.c. 24,8. 
14; 34 V.c.4,s. 14. Proclamation of 4th July, 1875. 


24. The said Registrar shall keep his office in a place to be 
named for that purpose in his commission, or at such other place 
as*may be appointed from time to time by the Lieutenant- 
Governor in Council, and his duties shall be the same as the 
duties of other Registrars under the Registry Laws cf this Pro- 
vince; and his fees shall be the same as those appointed and 
established by such Registry Laws. 381 V.c. 35, 8.10; 33 V.c. 24, 
ala sot ¥) 6.0428; bo. 


2. The provisions of law relating to securities to be given 
by Registrars of Deeds in other parts of Ontario shall also apply 
to the Registrars of the Districts of Muskcka, Parry Sound and 
Thunder Bay, except that the covenant to be given by such 
cflicers shall be for such an amount as the Lieutenant-Governor 
in Council may determine. 39 V.c. 17, 8.8. 


26. ‘ihe Registrars of any of said Districts when thereunto 
required by the Lieutenant-Governor, shall transfer and deliver 
to the Registrars of any other or others of the said Districts 
all books, deeds, papers, plans and documents in their posses- 
sion respectively as such Registrars referring or relating exclu- 
sively to any lands within such other District or Districts ; and 
all the provisions cf the Registry Laws of this Province relating 
to the transfer of books, deeds, memorials, plans and other docu- 
ments or instruments from one Registry Office to another 
Registry Office when a part of a County has been detached 
therefrom and set apart for registration purposes, shall apply 
to the Registrars and Registry Offices in the sail Districts. 
31 V. c. 85, 8.11; 33 V.c. 24,58.16; 34 V.¢4,s5.16. See also 
Rev. Stat. c. 111, s. 28. 


“ 


GENERAL PROVISIONS. 


27. For all judicial purposes not provided for by this Act, 
the Townships and territory composing the Districts of Mus- 
koka and Parry Sound shall continue to form part of the County 
of Simcoe, and the Townships and territory composing the 
District of Thunder Bay shall continue to form part of the 
District of Algoma. 34 V. c. 4,88.1& 19. 
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28. The Lieutenant-Governor in Council may from time Lieut.-Gov. 
to time, by proclamation, detach any Township or territory thr territory 
from the Temporary Judicial District of Nipissing and annex and ma 
the same to the Territorial District of Muskoka; or from the 27et said Dis- 
Districts of Nipissing, Algoma and Muskoka, and annex the Provisional 
same to the Territorial District of Parry Sound; or from the Caesarea hed 
District of Algoma, and annex the same to the Territorial Dis- Hay. Stat. 
trict of Thunder Bay, and may also, by any subsequent procla- “ 
mation, declare that any of the said Districts of Muskoka, Parry 
Sound or Thunder Bay, with or without any other territory, 
shall, from a day to be mentioned in such last mentioned pro- 
clamation, constitute and form a Provisional Judicial District, 
under the provisions of the twenty-ninth section of the said 
chapter ninety of the Revised Statutes of Ontario. 31 V. 

c. 35,8. 15; 33 V. c. 24, 5.22; 34 V.c. 4,8. 22. 


29. Nothing in this Act shall affect the provisions of The Act This Act not 
respecting the Representation of the People in the Legislative i. attect Rev. 
Assembly. See 31 V. c. 35, 8. 14; 33 V.c. 24,8.19; 34 V.c. 

4. a. 19. 


hy) 


Electoral 
districts to be’ 
eighty-eight. 


What coun- 
ties, cities and 
towns are in- 


Chap. 8. 


CONSTITUTION, LEGISLATION, &C. 


[Tite IIL 


TITLE Ul. 


CONSTITUTION, LEGISLATION, &o. 


Cuap. 8.—Representation in the Legislative Assembly, p. 50. 
9.— Voters’ Lists, p. 65. 
10,—Elections and Prevention of Corrupt Practices, p. 89. 
11,—Controverted Elections, p. 160. 
12.—The Legislative Assembly, p. 182. 


CHAPTER 8. 


An Act respecting the Representation of the People in 
the Legislative Assembly. 


Electoral Districts, number, s. 1. 
Counties, Cities and Towns defined, 


8. 2. 
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8. 3. 
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long, 8. 4. 
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poses, s. 13. 

EecroraL Distrrots— 

Counties divided into Ridings, s. 
14. 

Counties and tracts of territory 
forming Electoral Districts, s. 
15. 

City of Toronto, s. 16. 

Each Electoral District to be re- 
presented by one member, s. 


Ive 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


I. The Province shall, for the purpose of the election of mem- 
bers to serve in the Legislative Assembly, be divided into the 


eighty-eight Electoral Districts set forth in this Act. 


Cavacusle 


38 V. 


GENERAL PROVISIONS. 


%. Except in so far as it is otherwise provided in this Act, the 
Counties herein referred to are those mentioned in the fifth 
teuied inthis chapter of the Revised Statutes of Ontario (or other statutes 
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in force in the Province, concerning Territorial Divisions) ; and 
the Cities and Towns herein referred to are those mentioned 
in the statutes or proclamations, describing and defining the said 
Cities and Towns, for municipal purposes. ©. 8. C.c. 2,8. 1. 


3. For the purposes of this Act, the Counties and Ridings Counties to 
herein mentioned include every place lying within their re- pa 
spective limits, and not expressly included by this Act within theirlimitsnot 
the limits of some other Electoral District. C.S. C. ¢. 2, meluded in 

¢ ? some other 
s. 2 (1). electoral 

; district. 

4. Allaugmentations or gores of Townships, not specially men- Towns, vil- 


tioned in this Act, shall be considered as forming part of the 18° ans_ 
County or Riding in which the principal part of such locality is &. ; 
situate, —unless it is otherwise ordered in some statute in force. 


C.8.C. c. 2, s. 2 (2). 


®. The several Cities or Towns which under this Act Represented 
are entitled to elect a member or members to represent them Soe ‘ 
respectively in the Legislative Assembly, shall not, for the pur- form, for the 


pose of representation in the Legislative Assembly, be deemed. Purposes of 


= EASE Sire ibe ~ this Act, part 
to form part of the Counties or Ridings within the limits whereof of the eenaee 
they respectively lie. C.S.C.¢. 2,8. 2 (8). ris 


6. Where any territory belongs, or hereafter is added, for Electoral 
municipal purposes, to a City which is an Electoral District, limits of cities. 
such Electora] District shall include the territory so belonging 
or added for municipal purposes. 38 V. c. 2, s. 21. 


7. In case a City to whieh territory belongs, or hereafter is Cities divided 
added, for municipal purposes, is divided into two or more into several 
Electoral Districts, the territory so belonging or added to the districts. 
City for municipal purposes shall belong to the District to which 
it is adjacent: or in case a part of such territory is adjacent to 
one District, and another part to another District, each part 
shall (having regard to the dividing line between the two Dis- 
tricts and the continuation thereof) belong to the Electoral 
District to which such part is adjacent. 38 V.c. 2,8, 22. 


8. Where any territory belongs, or hereafter is added, for Territory ad- 
municipal purposes to any Town or Village belonging to an Elec- ded t town 
toral District other than that to which such territory previously ” ” *” 
belonged ; or where a Town with additional territory is erected 
into a City, or a Village with additional territory is erected Erection into 
into a Town, the territory so belonging or added for municipal cities and 
purposes, shall belong to the Electoral District of which the Town °”"” 
or Village formsa part. 38 V. c. 2, s. 23. 


9%. Every Town and incorporated Village not expressly attach- Towns and 
ed by this or any other Act of the Legislature to an Elec- bere ea 
toral District, shall, for electoral purposes, be taken as part of attached to 


the County to which such Town or Village belongs for municipal 5 Arama 
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purposes, and in case the County is divided into Ridings, such 
Town or Village shall be part of that Riding to which it is ad- 
jacent, or within the boundaries of which it is situate. 38 V. 
PA pet 


Town or vil- 10. Except in the case in the sub-sections to this section 

rojo ot aig mentioned, every Town or incorporated Village lying within the 

of tworidings. boundaries of two or more Ridings of a County, and not ex- 
pressly included within some Electoral District, shall belong to 
that Riding which, by the census then last taken under the au- 
thority of the Government of the Dominion of Canada and 
published in the Canada Gazette, had the smaller population. 
For the purposes of this section, every Electoral District to 
which any portion of a County is attached, shall be deemed a 
Riding of that County. 38 V.c. 2,s. 25. 


Village of | 2. In the case of the Village of Stouffville, inasmuch as it 

Stoo tve ot was formed out of parts of the Township of Markham, in the 

E.andW. ast Riding of York, and the Township of Whitchurch, in the 

Ridings of North Riding of York, and if the incorporation of said Village 

voters on had not taken place, the electors who are entitled to vote in 

real estate, respect, to real estate in the said Village, would have been 
entitled to vote in one of the said two Ridings: and inasmuch 
as it is desired by the said electors that they should be 
allowed to vote in the same Riding in which they would have 
voted if such incorporation had not taken place, therefore it is 
enacted that—for the purpose of elections to the Legislative 
Assembly, the said electors shall be entitled to vote in the same 
Riding in which they would have voted if the said incorpora- 
tion had not taken place. 40 V.c. 11,s. 1. 


Income voters 3, In the case of income franchise voters, the said voters 
shall be entitled to vote in that one of the said two Ridings 
within which they would respectively be resident if the said 
incorporation had not taken place. 40 V.¢, 11,8. 1. 


Two liststobe 4, The Clerk of the Corporation of the said Village of Stouff- 

Prepared: ville shall, in the preparation of voters’ lists, prepare two 
separate voters’ lists, having regard to the two separate Ridings 
within which the said electors, under these sub-sections are 
entitled to vote. 40 V.c. 11,5. 1. 


nove ce ay 4 11. In case any Town or incorporated Village situate in part 
of parts of two Within two or more Counties, is attached to a Union of Coun- 
counties. ties for municipal purposes, the provisions of the two next 
preceding sections of this Act shall be applied as if such Union 
constituted one County, and as if the Electoral Districts into 
which the Union is divided were Ridings of that County; and in 
case any Town, situate as in either of the said two next preced- 
ing sections mentioned, is not attached to any County or Union 
of Counties for municipal purposes, the provisions of the said 
sections and of this section shall apply thereto, except that 


Tite IIL] REPRESENTATION, Chap. 8. 53 


wherever in the said sections the word “ municipal ” occurs, the 
word “judicial” shall be substituted therefor. 38 V. c. 2, 
s. 26. 


12. The express mention herein of certain Towns and Villages Express men- 
as being included in certain Counties or Ridings, in which cies ats 
they would have been included without such express mention, lages as in- 
under the general provisions in that behalf herein contained, pao tasers 

. . Oe 0 
shall not prevent the application of such provisions to thecases ¢yelude others 


of Towns and Villages not expressly mentioned herein. 23 V, not mentioned 
6 but within its 
c. 40, s, 2, limits. 

_13. The County or Riding of a County in which any Muni- Counties or 
cipality was before the twenty-first day of December, 1874, pene foe 
situate for the purpose of registry of title to lands, shall con- this Act for 
tinue to be the proper County or Riding of a Countyrespectively "esistry pur- 

re gue 5 : poses, 
of such Municipality for such purpose, notwithstanding any- 
thing in this Act. 38 V.c. 2, s. 20. 


ELECTORAL DISTRICTS. 


14. The following Counties shall be divided into Ridings Certain. Coun. 
for the purpose of representation in the Legislative Assembly, ae tthe 
and each of such Ridings shall form an Electoral District. — 

C8: Coes 2, 3.8. 


THE County OF BRANT shall be divided into two Ridings, Brant. 
to be called respectively the North Riding and the South 
Riding. 


1. The North Riding shall consist of the Townships of 
South Dumfries, Onondaga, the northerly portion 
(hereinafter described) of the Township of Brantford, 
and the Town of Paris. 


2. The South Riding shall consist of the Townships of Bur- 
ford, Oakland, Tuscarora, the southerly portion of the 
Township of Brantford, and the City of Brantford. 


The said northerly portion of the Township of Brantford 
shall include and consist of all that portion of the said 
Township which lies on the northerly side of the Grand 
River: And the said southerly portion of the said 
Township shall include and consist of all the remain- 
der of the said Township of Brantford. ©.8.C. ¢. 2, 
s.8 (14); B. N. A. Act, 1867, Sch. 1 (30) & (31). 


_ Tse County oF Bruce shall be divided into two Ridings, to Bruce. 
be called respectively the North Riding and the South Riding. 


3. The North Riding shall consist of the Townships of 
Bury St. Edmund, Lindsay, Eastnor, Albemarle, 
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Amabel, Arran, Bruce, Elderslie, and Saugeen, and the 
Villages of Southampton, Paisley, and Port Elgin. 


4. The South Riding shall consist of the Townships of 
Kincardine, Greenock, Brant, Huron, Kinloss, Cul- 
ross, and Carrick, the Towns of Walkerton and 
Kincardine, and the Villages of Lucknow and Tees- 
water, B, N. A. Act, 1867, Sch. 1 (45, 46); 38 V. 
ce. Zs, 19: 


THE County oF DurRHAM shall be divided into two Ridings, 
to be called respectively the East Riding and the West Riding. 


5. The East Riding shall consist of the Townships of 
Cavan, Manvers, and Hope, and the Town of Port 
Hope. 


6. The West Riding shall consist of the Townships of 
Clarke, Darlington, and Cartwright, the Town of Bow- 
mazville, and the Village of Newcastle. C.S.C.c. 2, 
8. 8 (5). 


THE County oF ELGIN shall be divided into two Ridings, to 
be called respectively the East Riding and the West Riding. 


7. The East Riding shall consist of the Townships of 
Bayham, Malahide, Yarmouth, South Dorchester, the 
Town of St. Thomas, and the Villages of Aylmer, 
and Vienna. 


8. The West Riding shall consist of the Townships of 
Southwold, Dunwich, and Aldborough, and the Vil- 
lage of Port Stanley. ©. S.C. c. 2,8. 8 (15). 


THE County oF Essex shall be divided into two Ridings, to 
be called respectively the North Riding and the South Riding. 


9. The North Riding shall consist of the Townships of 
Tilbury West, Rochester, Maidstone, Sandwich East 
and Sandwich West, the Towns of Windsor and Sand- 
wich, and the Village of Belle River. 


10. The South Riding shall consist of the Townships of 
Mersea, Gosfield, Colchester, Malden, and Anderdon, 
the Town of Amherstburgh, the Village of Leaming- 
ton, and the Municipality of Pointe au Pelée Island. 
38 V.c. 2,8. 6. 


The territory hereinafter mentioned, being that portion of 
THE County oF GREY which remains after setting apart the 
County of Dufferin, shall be divided into three Ridings, to be 
called respectively the North Riding, the South Riding, and the 
Kast Riding. 
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11. The North Riding shall consist of the Townships of 
St. Vincent, Sydenham, Sullivan, Derby, Keppel and 
Sarawak,and the Towns of Owen Sound and Meaford. 


12. The South Riding shall consist of the Townships of 
Bentinck, Glenelg, Normanby, and Egremont, and the 
Town of Durham. 


13. The East Riding shall consist of the Townships of. 
Osprey, Collingwood, Proton, Artemesia, Euphrasia, 
and Holland. 38 V. c. 2,8. 9. 


THE County oF HASTINGS shall be divided into three Rid- Hastings. 
ings, to be called respectively the North Riding, the East Rid- 
ing, and the West Riding. 


14. The North Riding shall consist of the Townships of 
Rawdon, Huntingdon, Elzevir, Madoc, Marmora, 
Lake, Tudor, Bangor, Carlow, Cashel, Dungannon, 
Faraday; Grimsthorpe, Herschel, Limerick, Mayo, 
McClure, Monteagle, Wicklow, Wollaston, Sabine, 
Lyell, Airy, Murchison, and Robinson, the Village 
of Stirling, and any other surveyed Townships lying 
to the north of the said North Riding. 


15. The Kast Riding shall consist of the Townships of 
Thurlow, Tyendinaga, and Hungerford,and the Village 
of Millpoint. 


16. The West Riding shall consist of the City of Belle- 
ville, the Township of Sidney, and the Village of 
Trenton. B.N. A. Act, 1867, Sch. 1 (75, 76, 77). 


Tue County oF Huron shall be divided into three Rid- Huron. 
ings, to be called respectively the South Riding, the East Rid- 
ing, and the West Riding. 


17. The South Riding shall consist of the Townships of 
Tuckersmith, Usborne, Stephen, Hay, and Stanley, 
and that portion of the Township of Goderich south of 
the line known as “the Cut Line” and Huron Road, 
the Town of Seaforth, and the Villages of Bayfield 
and Exeter. 


18. The East Riding shall consist of the Townships of 
Howick, Grey, Morris, McKillop, and those parts of 
Hullett and Turnberry respectively which le east of 
the road commonly called the Gravel Road, and the 
Villages of Brussels and Wroxeter. 


19. The West Riding shall consist of the Townships of 
Ashfield, Wawanosh (Hast and West), Colborne, and 


55 


56 Chap. 8. CONSTITUTION, LEGISLATION, &c, = [T1TLe III. 


those parts of Hullett and Turnberry respectively 
which lie west of the road commonly called the Gravel 
Road, and that part of the Township of Goderich 
north of the said Huron Road and “ Cut Line,” and 
the Towns of Goderich and Clinton, and the Village 
of Wingham. 38 V.c.2,s. 2. 


Kent. THE County oF KENT shall be divided into two Ridings, 
to be called respectively the East Riding and the West Riding. 


20. The East Riding shall consist of the Townships of Zone, 
Camden (with the Gore thereof), Orford, Howard, 
and Harwich, the Town of Bothwell, and the Villages 
of Blenheim, Dresden, Ridgetown, and Thamesville. 


21. The West Riding shall consist of the Townships of 
Romney, East Tilbury, Raleigh, Dover East, Dover 
West, and Chatham, the Town of Chatham, and the 
Village of Wallaceburg. 38 V.c. 2,5, 4 


Lambton. THE County or LAMBTON shall be divided into two Ridings, 
to be called respectively the East Riding and the West Riding. 


22. The East Riding shall consist of the Townships of 
Bosanquet, Warwick, Plympton, Brooke, and Ku- 
phemia, and the Villages of Wyoming, Watford, and 
Forest. 


23. The West Riding shall consist of the Townships of 
Sombra, Dawn, Moore, Enniskillen, and Sarnia, the 
the Towns of Sarnia, and Petrolia, and the Village of 
Oil Springs. 38 V.c.2,s. 5. 


Lanark. THE County oF LANARK shall be divided into two Ridings, 


to be called respectively the North Riding and the South 
Riding. 


24. The North Riding shall consist of the Townships of 
Sherbrooke North, Dalhousie, Lanark, Ramsay, 
Lavant, Darling, and Pakenham, and the Villages of 
Almonte, Carleton Place and Lanark. 


25. The South Riding shall consist of the Townships of 
Montague, Elmsley North, Burgess North, Sherbrooke 
South, Beckwith, Drummond, Bathurst, the Town of 
Perth, and the Village of Smith’s Falls. C.S. C.c. 2, 
s.8 (9); 38 V.c..2, 8, 19, 


Leeds and THE COUNTIES OF LEEDS AND GRENVILLE shall be divided 

Grenville. into three Ridings, to be called respectivély the North Riding 
of Leeds and Grenville, the South Riding of Leeds, and the 
South Riding of Grenville. s 
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26. The North Riding of Leeds and Grenville shall consist 
of the Townships of Kitley, Elmsley, Wolford, Oxford 
and South Gower, and the Villages of Kemptville and 
Merrickville. 


27. The South Riding of Leeds shall consist of the Town- 
ships of Front of Escott, Front of Leeds and Lans- 
downe, Rear of Leeds and Lansdowne, South Crosby, 
‘North Crosby, Bastard, and South Burgess, and the 
Villages of Gananoque and Newboro’. 


28. The South Riding of Grenville shall consist of the 
Townships of Edwardsburgh and Augusta, and the 
Town of Prescott. C.S.C.c 2,8.8 (11). 38 V.c. 2, 
Piel 


THE CouNTY OF MIDDLESEX shall be divided into three Rid- Middlesex. 
ings, to be called respectively the North Riding, the East Rid- 
ing andthe West Riding. 


29. The North Riding shall consist of the Townships of 
McGillivray, Biddulph, Williams East, Williams West, 
Adelaide and Lobo, and the Villages of Ailsa Craig, 
Lucan and Parkhill, B. N. A. Act, 1867, Sch. 1 (49). 


30. The East Riding shall consist of the Townships of West 
Nissouri, North Dorchester, Westminster and London ; 
and the Villages of London East and Petersville. C. 
S. C.c. 2, s. 8 (2). 


31. The West Riding shall consist of the Townships of Dela- 
ware, Caradoc, Metcalf, Mosa and Ekfrid, the Town of 
Strathroy, and the Villages of Glencoe, Newbury and 
Wardsyille. B. N. A. Act, 1867, Sch. 1 (49, 50). 


THE County oF NorFOLK shall be divided into two Ridings, Norfolk. 
to be called respectively the North Riding and the South Riding. 


32. The North Riding shall consist of the Townships ot 
Middleton, Townsend and Windham, and the Village 
of Simcoe. 


33. The South Riding shall consist of the Townships of 
Charlotteville, Houghton, Walsingham and Wood- 
house, with the Gore thereof. B. N. A. Act. 1867, 
Sch. 1 (61, 62). 


Tue County OF NORTHUMBERLAND shall be divided into two Northumber- 
Ridings, to be called respectively the East Riding and the West 2nd. 
Riding. 

34. The East Riding shall consist of the Townships of 
Cramahe, Brighton, Murray, Seymour and Percy ; 
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and the Villages of Brighton, Campbellford, Colborne 
and Hastings ©. S.C. « 2,8 8 (6); 38 V.c. 2, 
BOTS: 


35. The West Riding shall consist of the Townships of 
Hamilton, Haldimand, Alnwick and the Town of Co- 
bourg. C.S. C. c. 2, 8.8 (6): B. N. A. Act, 1867, Sch. 


1 (16). 
si Taam THE CouNnTY OF ONTARIO shall be divided into two Ridings, 
to be called respectively the North Riding and the South 
Riding. 
36. The North Riding shall consist of the Townships of 
Reach, Uxbridge, Brock, Scott, Thorah, Mara, Rama, 
and Scugog, and the Villages of Port Perry and Ux- 
bridge. ‘ 
37. The South Riding shall consist of the Townships of 
Whitby, East Whitby and Pickering, the Town of 
Whitby, and the Village of Oshawa. C. 8S. C. c. 2, 
s. 8 (7). 
Oxford, THE County oF OxForRD shall be divided into two Ridings, 
to be called respectively the North Riding and the South Riding. 
38. The North Riding shall consist of the Townships of East 
Nissouri, East Zorra, West Zorra, Blandford and Blen- 
heim, the Town of Woodstock, and the Village of 
Embro. 
39. The South Riding shall consist of the Townships of 
North Oxford, West Oxford, East Oxford, North Nor- 
wich, South Norwich and Dereham, the Towns of 
Ingersoll and Tilsonburg, and the Village of Norwich. 
CES e278. (3), 
Perth, THE CouNTY OF PERTH shall be divided into two Ridings, to 


be called respectively the North Riding and the South Riding. 


40. The North Riding shall consist of the Townships of 
Wallace, Elma, Logan, Ellice, Mornington and North 
Easthope, and the Towns of Stratford and Listowel. 


41. The South Riding shall consist of the Townships of 
Blanchard, Downie, South Easthope, Fullarton and 
Hibbert, the Towns of Mitchell, and St. Mary’s. B. 
N. A. Act, 1867, Sch. 1 (56 & 57). 


Peterborough. THE COUNTY OF PETERBOROUGH shall be divided into two 
Ridings, to be called respectively the East Riding and the West 
Riding. 
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42. The East Riding shall consist of the Townships of Oto- 
nabee, Douro, Asphodel, Dummer, Belmont, Methuen, 
Burleigh, Anstruther and Chandos, and the Village of 
Ashburnham. 38 V.c. 2,s. 14. 


43. The West Riding shall consist of the Townships of 
South Monaghan, North Monaghan, Smith, Ennismore, 
Harvey, Galway and Cavendish, the Town of Peter- 
borough, and the Village of Lakefield. 38 V. c.2, s. 15. 


THE COUNTY OF RENFREW shall be divided into two Ridings, Renfrew. 
to be called respectively the North Riding and the South Rid- 


ing. 


44. The North Riding shall consist of the Townships of 
Ross, Bromley, Westmeath, Stafford, Pembroke, Wil- 
berforce, Alice, Petawawa, Buchanan, South Algona, 
North Algona, Fraser, McKay, Wylie, Rolph, Head, 
Maria and Clara, the Village of Pembroke, and any 
surveyed Townships lying north-westerly of the said 
North Riding. 


45. The South Riding shall consist of the Townships of 
McNab, Bagot, Blithfield, Brougham, Horton, Admas- 
ton, Grattan, Matawatchan, Griffith, Lyndoch, Raglan, 
Radcliffe, Brudenell, Sebastopol, Hagarty, Richards, 
Sherwood, Burns and Jones, and the Villages of Arn- 
prior and Renfrew. 8. N. A. Act, 1867, Sch. 1 (81, 
S82) Geo Voe.2, 6146. 


That portion of the County OF SIMCOE which remains after gimcoe. 
constituting the Electoral Districts of Dufferin, Cardwell, and 
Muskoka and Parry Sound, shall be divided into three Ridings, 
to be called respectively the East Riding the West Riding and 
the South Riding. 


46. The East Riding shall consist of the Townships of 
Tiny, Tay, Matchedash, Orillia, Medonte and Oro, the 
Town of Orillia, and the Village of Penetanguishene. 


47. The West Riding shall consist of the Townships of 
Vespra, Flos, Sunnidale and Nottawasaga, the Towns 
of Barrie and Collingwood, and the Village of Stayner. 


48. The South Riding shall consist of the Townships of 
Tosorontio, Essa, Innisfil and West Gwillimbury, and 
the Villages of Bradford and Alliston. 388 V. c. 2, 
s. 13. 


THE County oF VictoRIA shall be divided into two Ridings, Victoria, 
to be called respectively the North Riding and the South 
Riding. 
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49. The North Riding shall consist of the Townships of 


Eldon, Carden, Dalton, Fenelon, Bexley, Laxton, 
Digby, Longford and Somerville ; and the Provisional 
County of Haliburton, consisting of the following 
Townships :—Lutterworth, Anson, Hindon, Snowdon, 
Glamorgan, Monmouth, Cardiff, Minden, Dysart, Dud- 
ley, Harcourt, Stanhope, Guilford, Harburn, Bruton, 
Sherborne, Havelock, Eyre,’ Clyde, McClintock, 
Livingston, Lawrenceand Nightingale. 38V.c. 2,s. 12. 


50, The South Riding shall consist of the Townships of 


Ops, Mariposa, Emily, Verulam and the Town of 
Lindsay. B.N. A. Act, 1867, Sch. 1 (71). 


THE CoUNTY OF WATERLOO shall be divided into two Rid- 
ings, to be called respectively the North Riding and the South 


Riding. 


51. 


The North Riding shall consist of the northerly por- 
tion, hereinafter described, of the Township of Water- 
loo, the Townships of Woolwich and Wellesley, the 
Towns of Berlin and Waterloo. C.S.C. ¢ 2,s.8 (13) ; 
23 V.c. 40,8. 1. 


. The South Riding shall consist of the southerly por- 


tion of the said Township of Waterloo, the Townships 
of North Dumfries and Wilmot, the Town of Galt, and 
the Villages of Hespeler, New Hamburgh and Preston. 


The said northerly portion of the Township of Waterloo 


shall include and consist of that part of the said Town- 
ship lying within the following limits, that is to say : 
Commencing at the south-west angle of lot number 
forty-six in the said Township ; thence easterly along 
the southerly limits of the said lot, and of the lots 
numbers forty-seven, forty-eight, fifty, fifty-one and 
fifty-three, and the prolongation thereof, to the middle 
of the Grand River; thence along the middle of the 
said river, against the stream, to the prolongation of 
the limit between Lots numbers one hundred and 
thirteen and one hundred and fourteen, and along the 
prolongation of the limit between the said Lots num- 
bers one hundred and thirteen and one hundred and 
fourteen, and along the limits between the said Lots 
numbers one hundred and thirteen and one hundred 
and fourteen, northerly and easterly, to the westerly 
limits of Lot one hundred and seven; thence along 
the westerly limits of the said Lot number one hun- 
dred and seven, northerly, to the northerly limits 
thereof; thence along the northerly limits of the 
said Lot number one hundred and seven, and of Lots 
numbers one hundred and six, eighty-four and nine- 
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ty-six, easterly, to the easterly boundary of the said 
Township ; thence along the easterly, northerly and 
westerly boundaries of the said Township, in a north- 
erly, westerly and southerly direction, respectively, 
to the place of beginning; And the said southerly 
portion of the said Township of Waterloo shall include 
and consist of all the remaining part of the said Town- 
ship. ©.S.C.c. 2,8, 8 (18). 


That portion of the County oF WELLINGTON which remains Wellington, 
after constituting the County of Dufferin, shall be divided into 
three Ridings, to be called respectively the South Riding, the 
Centre Riding and the West Riding. 


58. The South Riding shall consist of the Townships of 
Guelph, Puslinch and Eramosa, and the Town of 
Guelph. 


54. The Centre Riding shall consist of the Townships of 
Pilkington, Nichol, Erin, West Garafraxa and Luther, 
and the Villages of Fergus and Elora. 


55, The West Riding shall consist of the Townships of 
Arthur, Minto, Maryborough and Peel, the Town of 
Palmerston, and the Villages of Mount Forest, Har- 
riston, Arthur, Clifford and Drayton. 38 V.c. 2,s.10. 


THE County oF WENTWORTH shall be divided into two Wentworth, 
Ridings, to be called respectively the North Riding and the 
South Riding. 


56. The North Riding shall consist of the Townships of 
Beverly, Flamborough West, Flamborough East, and 
the Town of Dundas. 


57. The South Riding shall consist of the Townships of 
Saltfleet, Binbrook, Glanford, Barton and Ancaster. 
C.8.C.c. 2,5. 8 (8). 


~* THE County oF YoRK shall be divided into three Ridings, to York. 
be called respectively the North Riding, the East Riding and 
the West Riding. 


58. The North Riding shall consist of the Townships of 
King, Whitchurch, Georgina, East Gwillimbury and 
North Gwillimbury, and the Villages of Aurora, Hol- 
land Landing and Newmarket. 


59. The East Riding shall consist of the Townships of 
Markham and Scarborough, that portion of the 
Township of York lying east of Yonge Street, and the 
Villages of Yorkville and Markham. 
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60. The West Riding shall consist of the Townships of 
Etobicoke and Vaughan, that portion of the Town- 
ship of York lying west of Yonge Street, and the 
Village of Richmond Hill. C8. C.c, 2,s,8 (1); 38 V. 
Ca ss b9: 


15. Each of the following tracts of territory shall form an 
Electoral District :— 


Counties. Counties. 
The Counties of— 
61. CARLETON, 65. PRESCOTT, 
62. DUNDAS, 66, PRINCE EDWARD, 
63. GLENGARRY, 67. RUSSELL, 
64. HALTON, 68, STORMONT. 


Special provi- But the Townships of Gloucester and Osgoode and the 

“eh! ae Car Village of New Edinburgh shall, for the purpose of 

Russell. representation in the Legislative Assembly only, form 
part of the County of Russell, and not of the County 
of Carleton. 


C.S.C.c. 2,8. 9 (2); B. N. A. Act, 1867, Sch. 1 (1-8). 


Addington. 69. Tur County oF ADDINGTON,—to consist of the Town- 
ships of Camden, Portland, Sheffield, Hinchinbrooke, 
Kaladar, Kennebec, Olden, Oso, Anglesea, Barrie, 
Clarendon, Palmerston, Effingham, Abinger, Miller, 
North and South Canonto, Ashby, Denbigh, Lough- 
borough and Bedford, and the Village of Newburgh. 
B. N. A. Act, 1867, Sch.1((79). 23 V.c. 39, s. 3. 


Cardwell 70. THE County or CARDWELL,—to consist of the Town- 
ships of Caledon, Albion, Adjala and Tecumseth, and 
the Village of Bolton. 38 V.c. 2,8.8. 


Dufferin, 71. THE County oF DUFFERIN,—to consist of the Town- 
ships of Mono, Melancthon, Amaranth, East Gara- 
fraxa and Mulmur, and the Town of Orangeville. 38 
We, Mace Te 


Frontenac. 72. THe County oF FRONTENAC,—to consist of the Town- 
ships of Kingston, Wolfe Island, Pittsburgh, Howe 
Island and Storrington, and the Villages of Garden 
Island and Portsmouth. B. N. A. Act, 1867, Sch. 1 
(80). 


Haldimand. 73. THs CouNTY OF HALDIMAND,—to consist of the Town- 
ships of Oneida, Seneca, Caynga North, Cayuga 
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T4. 


75. 


76. 


78. 


19. 


80. 


South, Rainham, Walpole and Dunn, and the Villages 
of Caledonia and Cayuga. B. N.A. Act, 1867, Sch. 1 
(68). 


THE County or LENNOX,—to consist of the Townships Lennox. 
of Richmond, Adolphustown, North Fredericksburgh, 
South Fredericksburgh, Ernestown and Amherst 
Island, the Town of Napanee, and the Village of Bath. 

B.N. A. Act, 1867, Sch. 1 (78). 


THE County oF LINCOLN,—to consist of the Town- Lincoln. 
ships of Clinton, Grantham, Grimsby, Louth and 
Niagara, the City of St. Catharines, the Town of 
Niagara, and the Villages of Grimsby, Merritton, and 
Port Dalhousie. B.N. A. Act, 1867, Sch. 1 (65); 38 V. 
¢, 2,8. 18: 

. 
THE County oF Monck,—to consist of the Townships Monck. 
of Canborough, Moulton, Sherbrooke, Caistor, Gains- 
borough, Pelham and Wainfleet, and the Village of 
Dunnville. B, N. A. Act, 1867, Sch. 1 (64). . 


. THE County OF PEEL,—to consist of the Townships Peel. 


of Chinguacousy, Toronto and the Gore of Toronto, 
the Town of Brampton, and the Village of Streets- 
ville. B.N. A. Act, 1867, Sch. 1 (67). 


THE CouNTY oF WELLAND,—to consist of the Town- Welland. 
ships of Bertie, Crowland, Humberstone, Stamford, 
Thorold and Willoughby, the Towns of Clifton and 
Thorold, and the Villages of Chippewa, Fort Erie, Port 
Colborne, and Welland. B.N. A. Act, 1867, Sch. 1 

(66). 


Inhstricte. 


THE PROVISIONAL JUDICIAL DisTRictT oF ALGOMA. Algoma. 
B. N. A. Act, 1867, Sch. 1 (44). 


THe ELEectToRAL District oF MUSKOKA AND Parry Muskoka and 
SouND,—to consist of the territory bounded on the Ferry Soule 
south by the middle of the main channel of the River 
Severn and a line formed by the southerly boundaries 
of the Townships of Morrison and Ryde, the easterly 
boundary of Ryde, the southerly boundary of the 
Township of Oakley, the easterly boundary of Oakley, 
and the southerly boundary of the Township of 
Ridout; bounded on the east by the Bobcaygeon road ; 
on the north by Lake Nipissing and the middle of the 
main channel of the French River; and on the west 
by the waters of the Georgian Bay ; and including 
therein the islands in the Georgian Bay lying west 
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of the said territory and adjacent thereto. 38 V. 
e2, 8 11. 


Brockville. 81. THe ExvectroraL District oF BROCKVILLE,—+to consist 
of the Town of Brockville, the Township of Elizabeth- 
town, the Township called Front of Yonge and the 
Township called Rear of Yonge and Escott. 38 V. 
oleh 


Cornwall. 82. THe ELEcToRAL DistricT oF CORNWALL,—+to consist 


of the Town of Cornwall and the Township of Corn- 
wall. C.S.C.c 2,8. 9 (8). 


Cities. Cities. 
83. THe City oF Ottawa. C.S.C.c.2, 8, 9 (10). 
84. THE City or Hamitton. C.8.C.c. 2,5. 9 (5). 
85. THe City or Kineston. C.S.C.c. 2,8. 9 (4). 
86. THE City or Lonpon. C.S.C.c. 2,8. 9 (9). 


Toronto. 16. Tue Crry or Toronto shall be divided into two Electoral 
Districts, to be called respectively— 


87. East Toronto, which shall consist of all that part 
of the said City lying east of the centre line of Yonge 
Street ; : 


88. West Toronto, which shall consist of all that part 
of the said City lying west of the centre line of Yonge 
Street. 23 V.c 1,8. 3. 


One Member 1%. Each of the above mentioned eighty-eight Electoral Dis- 

each, tricts shall be represented in the Legislative Assembly by one 
member. C.8. C.c. 2,8. 10 (2); 23 V.c.1,3.4; BN. A Act, 
1867, s. 70; 38 V.c. 2, ss. 2, 4, 5, 6, 7, 9, 10, 11, 13. 
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Chap. 9. 


CHAPTER 9. 


An Act respecting Voters’ Lists. 


Short title, s. 1. 

ALPHABETICAL List of voters to be 
made by Clerk of Municipality 
from the Assessment Koll, s. 
2. 

Copy to be posted in the Clerk’s 
office and copies to be sent to 
certain persons to be posted up 
in the municipality, ss. 3-6. 

Clerk to publish notice of date of 
posting in his office, s. 7. 

REVISION OF ALPHABETICAL LIST 
BY THE County JUDGE : 

Who may make complaint to 
Judge andon what grounds, s. 8. 


- - | 
Procedure in case of complaints, | 


BS; 9,210, 

If no complaint Judge to certify 
three copies of the alphabetical 
list, s. 11. 

If complaints made Judge to cer- 
tify three copies of the list as 
revised by him, s. 12. 

MIscELLANEOUS : 

Municipality to provide a Court 
Room, s. 13. 

Powers of Judge, ss. 14-18. 

Abandonment of complaint by an 


appellant and intervention of 
another, s. 19. 

Costs of complaints, ss. 20, 21. 

Order supplementing assessment 
roll to be made by the Judge 
where necessary, 8. 22. 

Failure of Clerk to perform duties 
not to vitiate list, s. 23. 

Provision in case of such failure, 
s. 24. 

PENALTIES— 

For neglect by the Clerk of the 
Municipality, s. 25. 

For wilful alteration of list, s. 26. 


For colourable transfer of pro- 
perty to confer a vote, s. 27. 
Recovery of penalties, s. 28. 
Assessors to make inquiries before 
assessing persons claiming to be 
_ entitled to vote, s. 29. 
Penalty for wrongfully assessing, or 
omitting from roll, s. 30. 

Officers having custody of lists to 
furnish copies if required, s, 31. 
Board of County Judges to make 

rules, s. 32. 
Entry of certain words in list, s. 35. 
Forms, s. 34. 


| 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows: 


1. This Act may be cited as “ The Voters’ Lists Act.” Short title. 

2. The Clerk of each Municipality shall, immediately after Clerk to make 
the final revision and correction of the assessment roll in every st of voters. 
year, make a correct alphabetical list in three parts (Form 1) 
of all male persons being of the full age of twenty-one years 
and subjects of Her Majesty by birth or naturalization, and 
appearing by the assessment roll to be entitled to vote in the 
Municipality, prefixing to the name of each person his number 
upon the roll. 39 V.c. 11,s.1; 40 V.¢. 12,8, 4 


2. The first of the three parts shall contain the names, in First part. 
alphabetical order, of all male persons of full age and subjects 
as aforesaid, appearing by the assessment roll to be assessed 
for the real property or income requisite to entitle them to 
0 
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Second part. 


Third part. 


Lists for poll- 
ing subdivi- 
sions. 


Real property 
to be named 
in the list. 


Rey. Stat. 
ec. 10 and 174. 


Income, 


Provision 
when property 
partly in one 
subdivision 
and partly in 
another, 


When assess- 
ment roll to be 
rezarded as 

finally revised. 


Rev. Stat. c. 
180. 
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vote in the Municipality at both Municipal Elections and elec- 
tions for members of the Legislative Assembly. 40 V. .c. 12, 
s. 4 (a). 


3. The second part shall contain the names, in alphabetical 
order, of all other male persons of full age and subjects as afore- 
said, appearing by the assessment roll to be entitled to vote in 
the Municipality at Municipal Elections ‘only, and not at elec- 
tions for members of the Legislative Assembly. 40 V. ¢. 12, 
s, 4 (bd) 


4. The third part shall contain the names,in alphabetical order, 
of all other male persons, of full age and subjects as aforesaid, 
appearing by the assessment roll to be entitled to vote in the 
Municipality at elections for members of the Legislative Assem- 
bly only, and not at Municipal Elections. 40 V. ¢. 12, s. 4 (). 


5. Where a Municipality is divided into polling subdivisions 
the list (to be made in three parts as aforesaid) shall be made for 
each of such subdivisions. 39 V.c. 11,s. 1 (2); 40 V.c.12,s. 5. 


6. If the qualification of any such person is in respect of real 
property, the Clerk shall, opposite the name of the person, in- 
sert, in the proper column of the voters’ list, the number of the 
lot or other proper description of the real property in respect 
of which each person is so qualified ; and in the case of the per- 
son being a farmer’s son within the meaning of “ The Election 
Act” and “ The Municipal Act,’ the Clerk shall also, in the 
proper column of the voters’ list, state that fact and the place 
at which the voter resides in the Municipality. 39 V.c. 11, 
s. 1 (8); 40 V.¢. 9, 5. 4. part. 


7. If the qualification is in respect of income,the Clerk shall, 
in the proper column of the voters’ list, state that fact and 
the place at which the voter resides in the Municipality. 39 
Yoo, de. Pies 


8. Wherever it appears by the assessment roll that any per- 
son isassessed for property within the Municipality sufficient to 
entitle him to vote, but that it hes partly within the limits of 
one of such subdivisions and partly within another or others, 
the Clerk shall enter his name on the list of voters in each or 
every subdivision in which any part of such property is situate, 
with the following words added: “ See subdivision No. 7 
oo Vise 1Ls. (5). ene Vs Caer Sod. 


9. An assessment roll shall be understood to be finally re- 
vised and corrected, when it has been so revised and corrected 
by the Court of Revision for the Municipality, or by the Judge 
of the County Court, in case of an appeal, as provided in 
“The Assessment Act,” or when the time during which such 
appeal may be made has elapsed, and not before. 39 V. c. 11, 
6, 1 (6); 40) Viren i las, 12° (4): 
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8. Immediately after the Clerk has made the said alphabet- Copies of list 
ical list, and within thirty days after the final revision and cor- * P¢ Prnted. 
rection ‘of the assessment roll, the Clerk shall cause at least two Copies to be 
hundred copies of said list to be printed (in pamphlet form where pe an 
practicable), and forthwith shall cause one of such printed copies aa ae 
to be posted up, and to be kept posted up in some conspicuous be sent to cer- 
place in his own office, and deliver or transmit by post, by tain perane 
registered letter, or by parcel or book post, registered, three of 
such copies to each J udge of the County Court of the County 
to which for judicial purposes the municipality belongs ; and 
two copies to each of the following persons, that is to say :— 


a. Every member of the Municipal Council of the Municipal- 
ity except the Reeve ; 

b. The Treasurer thereof ; 

e. The Sheriff of the County ; ° 

d. The Clerk of the Peace ; 

e. Every Postmaster in the Municipality ; 

f. Every Head Master or Mistress of a ERS or Separate 
School in the Municipality. 39 V.¢. 11, s. 


4. The Clerk of the Municipality shall forthwith also de- Clerk of the 
liver or transmit by post, by registered letter, or by parcel or Sean 
book post, registered, ten of such copies to each of the following copies to cer- 


persons, that is to say : eee teers 


a. The Member of the House of Commons for the Electoral 
District in which the Municipality or any part thereof lies ; 

b. The Member of the Legislative Assembly for the Electoral 
District in which the Municipality or any part thereof les ; 

c. Every candidate for whom votes were given at the then 
Jast election of a member for the House of Commons and for the 
Legislative Assembly respectively ; and 

d. The Reeve of the Municipality. 39 V.c.11,s. 2. 


®. Upon each of the copies so seut to each person shall be a On each copy 
printed or written certificate (Form 2) over the name of the Clerk, Beet a a 
stating that such list is a correct list of ail persons appearing certain 
by the last revised assessment roll of the Municipality to be ™tters. 
entitled to vote at elections for members of the Legislative 
Assembly ; and further calling upon all electors to examine the 
said list, and, if any omissions or other errors are perceived 
therein, to take immediate proceedings to have the said errors 
corrected according to law. 39 V.c. 11,s.2; 40 V.¢. 10,s. 3. 


6. The Sheriff shall immediately upon the receipt of his copies She-iff, clerk 

cause one of them to be posted up in a conspie nous place in the ie the peace, 
eacher and 

Court-House ; the Clerk of the Peace, upon receipt of his copies, postmaster to 
shall cause one of themto be posted in a conspicuous place in his Post wpa copy. 
ottice ; every Public or Separate School Head Master or Mis- 
tress shall in like manner post up one of his or her copies 
on the door of the school-house ; and every Postmaster shall 
post up one of his copies in his post-office. 39 V. c. 11,8. 2. 


68 


Clerk to pub- 
lish notice of 
first posting up 
by him. 


Revision of 
list. 


Appeal in case 
of persons dis- 
qualified under 
Rey. Stat. ¢.10. 


Applications 
by persons 
who have ac- 
quired or 
have parted 
with property 
since assess- 
ment. 


Persons who 
will be of age 
within 60 days 
from revision 
of assessment 
roll. 


Chap. 9. CONSTITUTION, LEGISLATION, XC. (TrtLe IIL, 


7. The Cierk shall also forthwith cause to be inserted in 
some newspaper published in the Municipality, or in case no 
newspaper is published in the Municipality, then in some news- 
paper published in the Municipality next thereto, or in the 
County Town, a notice (Form 3), signed by him, which shall! 
state that he has delivered or transmitted the copies of said 
list as directed by this Act, and shall also mention the date of 
the first posting up of said list in his office. One insertion of 
such notice shall be sufficient. 39 V.c.11,s.3; 40 V.¢.10,s. 2. 


8. The said list of voters shall be subject to revision by the 
County Judge, at the instance of any voter or person entitled 
to be a voter in the Municipality for which the list is made, or 
in the Electoral District in which the Municipality is situate, 
on the ground of the names of voters being omitted from the 
list, or being wrongly stated therein, or of names of persons 
being inserted on the list who are not entitled to vote; and 
upon such revision, the assessment roll shall not be conclusive 
evidence in regard to any particular, whether the matter on’ 
which the right to vote depends had or had not been brought 
before the Court of Revision, or had or had not been deter- 
mined by thatCourt ; and the decision of the Judge under this 
Act, in regard to the right of any person to vote, shall be final 
so far as regards such person. 


2. A complaint or appeal (Form 4) may be made on the 
ground of any person whose name is entered on the list being 
one of those who are disqualified or incompetent to vote under 
“The Election Act.” 


3. If any person named as a voter in the said list has, before 
the final revision and correction of the assessment roll, parted 
with the property in respect of which his name was entered in 
the voters’ list, the person to whom he has transferred the pro- 
perty, or who is in possession of the same, shall be entitled to 
apply (Form 5) to the Judge to be entered on the list instead 
of the person originally named therein; and the person who 
has parted with such property may apply to the Judge to be 
entered on the list in respect of any other property which he 
may have acquired in the Municipality and for which he has 
not been assessed, or in respect of income; and the proceedings 
to be taken in such case shall be the same as in cases of appeals 
under this Act. 39 V.c. 11,5, 4;40.V.¢. 10, s.4 


4, Any person who is rated, or liable to be rated, on the as- 
sessment roll, for real property or income of the amount re- 
quisite to entitle him to vote, and who will be of the age of 
twenty-one years at any time within sixty days from the final 
revision and correction of the assessment roll, shall be entitled 
to apply to the Judge to have his name entered upon the 
voters’ list or upon the assessment roll and the voters’ list, as 
the case may require. 40 V.c. 10, s. 4 (2). 
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5. A farmer’s son entitled to be assessed under “ 7'he Assess- Farmers’ sons. 
ment Act” shall, in all respects and for all purposes, have the one — 
right to apply and complain to the Judge on the revision of 180,'s. 20. 
the voters’ lists, and to have his name entered and inserted in 
the list in the same manner and with the same effect as if he 
were actually and bona fide a joint or separate owner, tenant, 
or occupant as the case may be, of the farm in respect of which 
he is entitled to be entered in the assessment roll. 40 V. e¢. 9, 

s. 4, 


9. Any voter or person entitled to be a voter making any Proceedings 
nL person com- 


complaint of any error or omission in the said list shall, within plating eed 
thirty days after the Clerk of the Municipality has posted up rors in the list. 
the said list im his office, give to the Clerk or leave for him 

at his residence or place of business, notice (Form 6) in writing 

of his complaint and intention to apply to the Judge in respect 

thereof ; and if the office of Clerk is vacant by reason of death, 
resignation or from any other cause, such notice may be given in 

like manner to the head of the Council of the Municipality ; and 

the proceedings thereafter by the Clerk, Judge, and parties 
respectively, and the respective powers and duties of the Judge, 

Clerk and other persons, shall be the same, or as nearly as 

may be the same, as in the case of an appeal from the Court of 

Revision ; but no deposit shall be required to be made before 

any such complaint is heard or disposed of. (See Forms 

7-12.) 


2. If the notice is given to or left for the head of the The case of 
Council, he shall perform or cause to be performed such neces- potifelelt with 
sary acts as should be performed by the Clerk if there were Council. 


one. 89V.c.11,s.5; 40 V.c¢. 10,5. 1. 


10. Any party may obtain from the County Court a subpcena Compelling 
(Form 13), or from the County Judge an order, requiring the pera sci 
attendance at the Court for hearing complaints as aforesaid, at revision of list. 
the time mentioned in such subpoena or order, of a witness re- 
siding or served with such subpcena or order in any part of this 
Province ; and requiring any such witness to bring with him 
and produce at the Court any papers or documents mentioned 
in the subpcena or order; and every witness served with such 
subpeena or order shall obey the same, provided the allowance 
for his expenses, according to the scale allowed in Division 
Courts, is tendered to him at the time of service. 


2. Any person complaining, or any person in respect of Person whose 
the insertion or omission of whose name a complaint is made, pte 
shall, if resident within the Municipality the list of which is attend. 
the subject of complaint, or within the Municipality in which 
the Court is held, upon being served with a subpcena or order 
therein, obey the same without being tendered or paid any allow- 


ance for his expenses. 
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3. If any person, whose right to be a voter is the subject of in- 
quiry does not attend in obedience to such subpcena or order, the 
Judge, if he thinks fit, in the absence of satisfactory evidence as 
to the ground of such non-attendance, or as to the right of such 
person to be a voter, may, on the ground of the non-attendance 
of such person, strike his name off the list of voters, or refuse to 
place his name on the list of voters, as the case may require, or 
impose a reasonable fine on such person according to his discre- 
tion, or do both. 


4. Any number of names may be inserted in one subpcena or 
Judge’s order, in any case of complaint. 39 V.c¢.11,s. 7. 


11. In case no complaint respecting such list is received by 
the Clerk of the Municipality, within thirty days after he has 
posted up the said list in his office, the said Clerk shall forth- 
with apply (Form 14), either in person or by letter, to the 
Judge to certify (Form 15) three copies of such list as being the 
revised list of voters for the Municipality ; and the Judge shall 
retain one of such certified copies of the list, and deliver or 
transmit by post, registered, one of such certified copies to the 
Clerk of the Peace for the County or Union of Counties within 
which the Municipality lies, and one of such certified copies to 
the Clerk of the Municipality, to be kept by him among the 
records of his office. 39 V.-c. 11,5. 6. 


12. In case complaints are made as aforesaid, immediately 
after the list has been finally revised and corrected by 
the Judge, the Judge shall make or cause to be made, and 
shall sign, a statement (Form 16) in triplicate, setting forth the 
changes, if any, which he has made in the list; and shall 
certify in triplicate (Form 17) a corrected copy of the list. 


2. The Judge shall retain one of such certified copies and 
one statement, and shall deliver or transmit by post, registered, 
one of such certified copies and one statement to the Clerk of 
the Peace for the County or Union of Counties within which 
the Municipality hes, and one of such certified copies and one 
statement to the Clerk of the Municipality, to be kept by him 
among the records of his office. 39 V.¢. 11,5. 8. 


MISCELLANEOUS PROVISIONS. 


13. It shall be the duty of the Municipality within which 
a Court is holden, to provide some suitable and convenient 
place, properly furnished, heated and lighted for the holding of 
such Court, and in case such is not done the Judge may hold 
said Court at such other place in the County as he may deem 
proper ; and if the same is held elsewhere than in the County 
Ccurt-House, the proprietor or proprietors of the building in 
which it is held may recover from the Municipality which 
should have made such provision the sum of five dollars for 
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each and every day during which such building is used for 

the purposes of such Court. Any Court held in the County Courts in 
Town shall be held in the County Court-House, or in such other samen 
place in said County Town as the Judge may deem proper. ; 
39, Vee. 11,i8./16: 


14. In all proceedings before the Judge under this Act, the Powers of 
Judge shall have, with reference to the matters herein con- 9™48¢- 
tained, all the powers which belong to or might be exercised 
by him in the County Court. 39 V.c.11,s. 17. 


15. The Judge shall have power to appoint some proper Appointment 
person to attend at the sitting of the Court as a Constable or ° Constable, 
Bailiff; and the duties and powers of such person thereat shall duties, 
be as nearly as may be the same as those of the Bailiff of a 
Division Court at a sitting of a Division Court and in reference 
thereto; and the expenses of the person so appointed and at- expenses. 
tending shall be borne by the Municipality the list for which 
is the subject of investigation, and shall include such allowance 
for loss of time, trouble and travelling fees as may be certified 
by the Judge to be reasonable; and the amount certified by 
the Judge shall be paid to such person by the Treasurer of the 
Municipality upon the production and deposit with him of the 
Judge's certificate. 39 V.c. 11,s. 18. 


16. The Clerk of every Municipality shall be subject to the Clerk to be 

summary jurisdiction and control of the County Judge in re- subject to the 
aj ¢ . summary jur- 

spect to the performance of his duty under this Act, and in isdictionof the 
respect to every act required to be performed by such Clerk Judge. 
touching the voters’ list, in the same manner as officers of the 
County Court are to the Court; and the Clerk shall feceive Clerk’s com- 
reasonable compensation for the services performed. 39 V. c, pensation. 


Tiss LO. 


17. If the Judge who holds a Court believes or has good Report by 
reason to believe that any person or persons have contravened ee ata 
the twenty-seventh or thirtieth sections of this Act, or that : 
frauds in respect to the assessment or the voters’ lists have 
prevailed extensively in the Municipality, it shall be his duty 
to report the same to the Provincial Secretary, with such par- 
ticulars as to names and facts as he may think proper. 39 V. 

GUL e. 20. 


18. The Judge shall have power to amend any notice or Amendment. 
other proceeding upon such terms as he may think proper. 39 
¥.6.11. 421. 


19. If any appellant or complainant entitled to appeal dies Abandonment 
or abandons his appeal or complaint, or having been on the al- by appellant 
: : Se “ 3 - 7 +. and interven- 
phabetical list made and posted by the Clerk as aforesaid is tion of some 
afterwards found not to be entitled to be an appellant, the Judge other 


ray, if he thinks proper, allow any other person who might have 
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been an appellant or complainant to intervene and prosecute 
such appeal or complaint, upon such terms as the Judge may 
think jast. .39 V. ec. 11, 8. 12. 


Costs occa- 20. In case of errors being found in the said voters’ list on 

pati ie be the said revision thereof, whether such errors are in the omis- 

ordered tobe sion of names, the inaccurate entry of names, or the entry of 

res guilty names of persons not entitled to vote, if it appears to the Judge 
that the Assessor was blameable for any of the said errors, the 
Judge shall order (Form 18) the Assessor, either alone or jointly 
with any other person, to pay all costs occasioned by the same ; 
and in case of errors for which the Clerk was to blame, the 
Clerk, either alone or jointly with any other person, shall be 
charged with the costs; and in case of errors of the Court of 
Revision, the Municipality shall, either alone or jointly with 
any person, pay the costs, subject to any claim which the 
Municipality may justly have against the guilty parties; or 
the Judge may order the Assessor, Clerk or Municipality in 
any such case, to pay the costs, if any party fails to recover 
the same from any other party named and ordered to pay the 
same; and, in all cases not herein provided for, the costs shall 
be in the discretion of the Judge. 


Division Court 2. No costs shall be allowed on any proceeding under this 
costs only Act, other or higher than would be allowed in the Division Court 


allowed. ‘ : : 
under the lowest scale of costs in actions therein. 
Liability of 3. The only costs to which an appellant shall be liable shall 
appellant for 1,6 the witness fees, unless in a case of bad faith on his part. 39 
Vere mldlevan Lae 


Costs, Bey 21. The payment of any costs ordered to be paid by the Judge 

ment of DOW nay be enforced by an execution (Form 19) against goods and 
chattels, to he issued from any County Court upon filing therein 
the order of the Judge, and an affidavit showing the amount at 
which such costs were taxed and the non-payment thereof. 
39 V.c. 11s. 14. 


Persons whose $28. If any person not assessed, or not sufficiently assessed, 

names omitted i; found entitled to vote, the Municipality shall be enti- 

inserted on re- tled to recover taxes from him, and to enforce payment thereof 

co ae pean by the same means and in the same manner as if he had been 
assessed on the roll for the amount found by the Judge; and 

Judge’s order. the Judge shall make an order (Form 20), setting forth the 
names of the persons so liable, and the sum for which each 
person should have been assessed, and the land or other pro- 
perty in respect of which the liability exists, and each order 
shall be transmitted to the Clerk of the Municipality, and 
shall have the same eftect as if the said particulars had been 
inserted in the roll. 39 V.c. 11,s. 15. 


a se of 23. The times appointed for the performance, by the Clerk of 
form duths the Municipality, of the duties required of him by this Act, 
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‘shall be directory only to the said Clerk ; and the non-per- not to vitiate 
formance by him of any of the said duties within the times "* 
appointed, shall not render null, void or inoperative any of the * 

lists in this Act mentioned. 39 V.c. 11, s. 10. 


24. In case the Clerk of any Municipality fails to perform Provision in 
any of the duties aforesaid, the Clerk of the Peace shall forth- Metctonlity 
with apply (Form 21) summarily to the County Judge or the fails to per- 
Junior or acting Judge of the County Court for the County frm duties. 
within which such Municipality is situate, to enforce the per- 
formance of the same. 


2. The application may also be made by any person entitled Elector may 
to be named as an elector on the list in respect of which the *PPY 
application is made. 


3. The Judge shall, on such application, require (Form 22) ee 
the Clerk of the Municipality, and any other person he sees fit, dfher person 
to appear before him and produce the assessment roll, and any to appear and 
documents relating thereto, or to the list in respect. to which Supmitto Co 
the application is made, and to submit to such examination on ‘ 
oath as may be required of him or them, and the Judge shall 
thereupon make such orders and give such directions as he may 
deem necessary or proper for the purposes aforesaid. 


4. The Clerk of the Municipality shall be personally able Liability of 
for and shall pay the costs of the proceedings, unless on some “lt foreosts. 
special grounds the Judge shall see fit to order otherwise, and in 
such special case the costs shall be in the discretion of the Judge. 


5. Such proceedings and such order of the Judge shall not in Judge's order 
any wise exonerate or release the Clerk from liability to the pe- net te release 
. . erk trom 
nalty hereinafter imposed. 39 V. c. 11, s.11. penalty 
under s. 25. 
20. If any Clerk of a Municipality omits, neglects or Penalty on 
refuses to complete the voters’ lists, or to perform any of the Clerk for. | 
duties hereinbefore required of him for his Municipality, such ~ —” ~ 
Clerk, for each such omission, neglect or refusal, shall incur a 
penalty of two hundred dollars. 39 V.c. 11, s. 24. 


26. If any Clerk of a Municipality, or Clerk of the Peace, Clerks, &e. | 
or any other person wilfully makes any alteration, omission Heat Hows 
or insertion, or in any way wilfully falsifies any such certi- incur a penal- 
tied list or copy, or permits the same to be done, every such ‘Y 
person shall incur a penalty of two thousand dollars. 382 V. ¢. 


Bho 0 189 Vell, a 25; 


27. No person shall make, execute, accept or become a party Colourable 
to any lease, deed or other instrument, or become a party to transfer of 
any verbal arrangement, whereby a colourable interest in any Pryeey en 
Jand, house or tenement is conferred, in order to qualify any fer vote. 


person to vote at an election; and any person violating the 
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provisions of this section, besides being liable to any other 
penalty prescribed in that behalf, shall incur a penalty of one 
hundred dollars, and any person who induces, or attempts to 
induce another to commit an offence under this section, shall 
incur a like penalty. 39 V.c. 11, s. 26. Seealso Rey. Stat. c. 10, 
a EZ0: 


28. The penalties mentioned in the three next preceding sec- 
tions may be recovered with costs of suit by any person suing 
for the same in any Court of competent jurisdiction. 39 V. c. 
its, 27. 


29. To prevent the creation of false votes, where any person. 
claims to be assessed, or claims that any other person should be 
assessed, as owner or occupant of any parcel of land, or as pos- 
sessing the income which entitles him to vote in the Muni- 
cipality at an election and the Assessor has reason to suspect 
that the person so claiming, or for whom the claim is made, has 
not a just right to be so assessed, it shall be the duty. of the As- 
sessor to inake reasonable enquiries before assessing such person. 
39 V.c. 11,s. 28. See also Rev. Stat. c. 180, s. 40. 


30. Any Assessor who wilfully and improperly inserts any 
name in the assessment roll, or assesses any person at too high 
an amount, with intent in either case to give to any person not 
entitled thereto an apparent right of voting at any election, or 
who wilfully inserts any fictitious name in the assessment roll, 
or who wilfully and improperly omits any name from the assess- 
ment roll, or assesses any person at too low an amount, with 
intent in either case to deprive any person of his right to vote, 
shall, upon conviction thereof before a Court of competent juris- 
diction, be liable to a fine not exceeding two hundred dollars, 
and to imprisonment until the fine is paid, or to imprisonment 
in the Common Gaol of the County or City, for a period not ex- 
ceeding six months, or to both such fine and imprisonment, in 
the discretion of the Court. 39 V.c¢. 11, s. 29. 


31. The Clerk of the Peace and the Clerk of any Municipal- 
ity having the custody of the list of voters of any Municipality 
or part of any Municipality or place, shall furnish a certified 
copy of such list, then last revised and corrected, or of any of the 
parts thereof, to any person who may require such copy or 
part, on being paid for the same by such person at the rate of 
four cents forevery ten voters whose names are on such list or 
part : the said officers may furnish printed copies for each of 
which they shali be entitled to receive six cents instead of the fee 
aforesaid ; and the officers shall verify any alterations made 
therein, by writing their initials in close proximity thereto. If 
the alterations or interlineations exceed one hundred, it shall 
be the duty of the said officers to furnish written copies. 
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2. For each copy of the voters’ list or of any of the parts Fees to Clerk 
thereof furnished to the Returning Officer, according to Form 8 peer 
in Schedule A. to “ The Election Act,’ or according to Schedule voters’ lists. 
C to “The Municipal Act,’ the Clerk of the Peace furnishing ae : ies 
the same shall be entitled to receive the sum of six cents for c. 174, ss. 28, 
every ten voters whose names are on such list or part as the !*: 
case may be. 39 V.c.11,s. 23; 40 V. c. 12, 5. 10. 


$2. The Board of County Judges may, if requested so to do Board of 
by the Lieutenant-Governor, frame Rules and Forms of pro- EE, fees 
cedure for the purpose of better carrying this Act into effect ; make rules. 
and such Rules and Forms shall, after being approved of by the 
Lieutenant-Governor in Council, have the same effect and force 


as if they formed part of this Act. 39 V.c. 11,8. 22. 


$3. The words Householder (H), Freeholder (F), and Tenant Words 
(T), appearing on the assessment roll pursuant to the Assess- “Household. | 
ment Act, shall, for the purposes of this Act, be held to also how to be. 
mean respectively Occupant (Oc.), Owner (O), or Tenant (‘T), entered on list. 
and shall be so entered in the voters’ list by the Clerk of the 


Municipality. 39 V.c.11,s. 30. See Rev. Stat. c. 180,s. 18. 


34. In carrying into etfect the provisions of this Act, the Forms given 
forms set forth in the Schedule hereto may be used, and the ne eee 
same or forms to the like effect shall be deemed sufficient for” : 
the purposes mentioned in the said Schedule. 39 V. ¢. 11, 

s. 30. 


SCHEDULE OF FORMS. 


FORM 1. 
(Section 2.) 
Form oF Vorers’ LIST. 
Voters’ List, 18 Municipality of 
POLLING SUB-DIVISION, No. 1, COMPRISING, &c. :—(Giving the limits.) 


Part I.—Persons entitled to vote at BOTH Municipal Elections and Elec- 
tions to the Legislative Assembly. 


No. on Roll. Name. Lot. Con. or Street. — 
6 Anderson, Henry ............ NW4i6 3 Owner. 
14 Andrews, Jobn...: =. ccs ves Wly 14 acres 8 | a Tenant. 
1 APONEE PANIES oo ces'ene's tyes 2 | 6 Income. 
50 Brow Gunon 5.2... ,.0coee W349 2 Occupant. 
71 Burton, Samuel ............ E4317 | t See Sub-Division,| 
No. 
&e. &e. &e. ce. 
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Part II.—Persons entitled to vote at Municipal Elections ONLY. 


No. on Roll. Name. | Lot. | Con. or Street. | —_- 
| I 
| | 
4 Artehor,ELenry \.c.<c.teteideeedee 4 | 3 Owner. 
82 Burke, Edmund W417 4 Farmer’s Son. 
&e. Cc | &e. &e, 


Part III.—Persons entitled to vote at Elections to the LEGISLATIVE 
ASSEMBLY ONLY. 


POLLING SUB-DIVISION, No. 2, COMPRISING, &c. :—(Giving the limits.) 


No. on Roll. Name. | Lot. | Con. or Street. — 
= : ’ , wae —— es 
43 Ackroyd, (James. ocsc cele sacs: N43. | 4 Tenant. 
8 MATH GBF) OSED Ins cee clei s ie ars 3 | if Owner. 
Cc. &e. | &e. &e. 
| 


Parr I.—Persons entitled to vote at BoTH Municipal Elections and 
Elections to the Legislative Assembly. 


No. on Roll. Name. | Lot. Con. or Street. — 
18 rors DAI wos woutasee eco | & + Farmer’s Son. 
40 Broom: Hizekteli sy... esac ac 13 7 Householder. 


&e. | &e. &e. &e, 


Part I].—Persons entitled to vote at Municipal Elections ONLY. 


Part III.—Persons entitled to vote at Elections to the LEGISLATIVE 
ASSEMBLY ONLY. 


No. on Roll. Name. | Lot. | Con. or Street. | = 
120 Heap, Unis eee eames | 12 4 | renents 
42 Phazackerley, Hezekiah...... | 3 fe Freeholder. 
&e. &e. &e, &e. 


| 


No. on Roll. Con. or Street. 


Name. | Lot. 


| Hee ice 


POLLING SUB-DIVISION, No. 3, COMPRISING, &c. :—(Giving the limits.) 


&e, &e. &e. 
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FORM 2, 


(Section 8.) 


CERTIFICATE TO BE ENDORSED ON VorTeERS’ List. 


I, A. B., Clerk of the Municipality of , in the County 
of , do hereby certify that parts one and three of the within 
(or above) list constitute a correct list for the year 18 of all persons 


appearing by the last revised Assessment Roll of the said Municipality to 
be entitled to vote at Elections for Members of the Legislative Assembly ; 
and that parts one and two constitute a correct list for said year of all 
persons appearing by the said roll to be entitled to vote at Municipal 
Elections in said Municipality ; and I hereby call upon all electors to 
examine the said list, and if any omissions or other errors are perceived 
therein, to take immediate proceedings to have the said errors corrected 
according to law. 


Dated this day of 
Ava: 


Clerk of 
40 V. c.10, Sched. C. 


FORM 3. 


(Section 7.) 


CuerK’s Notice or First Postinc oF Voters’ List. 


Voters’ List, 18 .—Mumnicipality of the of 
County of 


Notice is hereby given, that I have transmitted or delivered to the per- 
sons mentioned in the third and fourth sections of ‘* The Voters’ Lists Act,” 
the copies required by said section to be so transmitted or delivered of the 
list, made pursuant to said Act, of all persons appearing by the last revised 
Assessment Roll of the said Municipality to be entitled to vote in the said 
Municipality at Elections for members of the Legislative Assembly and at 
Municipal Elections ; and that said list was first posted up at my office, at 

, on the day of , 18 , andremains there for 
inspection. 

Electors are called upon to examine the said list, and, if any omissions 
or any other errors are found therein, to take immediate proceedings to 
have the said errors corrected according to law. 


Dated, &e. An Bs 
Clerk of the said Municipality, 
40 V. c. 10, Sched. A. 


ae 
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FORM 4. 


(Section 8, Sub-sec, 2.) 


Vorer’s Notice OF COMPLAINT ON GROUND OF DISQUALIFICATION. 


To the Clerk of the Municipality of the Town of 


I, Angus Bell, a voter (or ‘‘ a person entitled to be a voter ’’) in the said 
Municipality (or ‘‘ for the Electoral District in which tne Municipality is 
situated’), complain that the name of John Jack is wrongly entered in 
the Voters’ List for the said Municipality, he being a person disqualified 
under the section of ‘* The Election Act:” And take 
notice, that I intend to apply to the Judge in respect thereof, in pursu- 
ance of the statute in that behalf. 


Dated the day of 18 


Anaus BELL, 
Residence—Township of York, 


FORM 5. 


(Section 8, Sub-sec. 3.) 


Notice aNd APPLICATION BY VOTER TO WHOM PERSON ASSESSED HAS 
TRANSFERRED PROPERTY, 


To the Clerk of the Municipality of the Town of : 


I, Luke Doran, a person entitled to be a voter in the said Municipality, 
complain that the name of Peter Short is wrongly inserted in the Voters’ 
List for the said Municipality, he having before the final revision and cor- 
rection of the Assessment Roll transferred to me the property in respect 
to which his name is entered on the said List (07 “ parted with the pro- 
perty in respect to which his name is entered on the Voters’ List, and 
that I am in possession of the same’): And take notice, that i intend to 
apply to the Judge to have my name entered on the said List, instead of 
the said Peter Short, pursuant to the provisions of the statute in that be- 
half. ; 


Dated the day of 18 


Luxe Loran. 
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FORM 6. 
(Section 9.) 
Voter’s Notice oF COMPLAINT. 


To the Clerk of the Municipality of the Town of 


I, James Smith, a voter (or ‘‘ person entitled to be a voter ’’) for the Elec- 
toral District of , in which the said Municipality is situated, complain 
(state the ames of the persons in respect to whom complaint is made, and the 
ground of complaint touching each person respectively—or set forth in lists as 
follows, varying according to cirewmstances), that the several persons whose 
names are set forth in the subjoined list No. 1 are entitled to be voters in 
the said Municipality, as shown in said list, but are wrongfully omitted 
from the Voters’ List: That the several persons whose names are men- 
tioned in the first column of the subjoined list No. 2 are wrongly stated 
in the said Voters’ List, as shown in said list No. 2:—That the several 
persons whose names are set forth in the first column of the subjoined list 
No. 3 are wrongfully inserted in the said Voters’ List, as shown in said 
list No, 3 :—And that there are errors in the description of the property 
in respect to which the names respectively are entered on the Voters’ List 
(or stating other errors), as shown in the subjoined list No. 4 :—And take 
notice, that I intend to apply to the Judge in respect thereof, pursuant to 
the statute in that behalf. 


Dated the .- day of 18 


James SMITH, 
Residence—Township of Beby. 


Lists of Complaints mentioned in the above Notice of 
Complaint. 


List No. 1 (shewing voters wrongfully omitted from the Voters’ List.) 


sROUNDS ON WHIC : 2) RS’ 
NAMES OF PERSONS, ROUNDS ON WHICH THEY ARE ENTITLED TO BE ON THE VOTERS 


LIST, 
James Tupper ....| Tenant to John Frazer, of N. 4 lot 1, 2nd Con. 
Simon Beauclerk..| Owner in fee of N. W. } lot 6, in 8th Con. 
Angus Blain...... Assessed too low—property worth $3 


List No. 2 (shewing voters wrongly named in Voters’ List). 


eee ee 


NAMES OF PERSONS.' POLLING SUB-| PART | THE ERRORS IN STATEMENT UPON 


DIVISION, | LIST. VOTERS’ LIST. 


Joshua Townsend. | 2 1 Should be Joseph Townsend. 

John McBean .... 4 1 Should be John McBean the younger. 
2 
, 


S. Connall ....<<% | : 2 mescs: Simon het 
} c., uC. 
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List No. 3 (shewing persons wrongfully inserted in the Voters’ List). 


JB-|Ps WRONGFULLY INSERTED" 
NAMES OF PERSONS. POLLING SUB-|PART OF| STATEMENT WHY WRO 


Assessed too high—-property worth under $ 
&e., &e. 


DIVISION. LIST, IN VOTERS’ LIST. 
Peter White...... 4 | al Died before final revision of roll- 
Soba IMLAY popes 3 2 (Tenancy expired—left the country. 
David Walters.... 2 | 2 


List No. 4 (shewing voters whose property is erroneously described in Voters’ List, de.). 


. _.~q POLLING SUB-|PART OF] ERRORS IN RESPECT TO PROPERTY OR 
pits Th porn DIVISION. LIST. OTHERWISE STATED. 
Stephen Washburn. 3 2  |Name should be in Subdivision No. 2. 
Thomas Gordon ..| 2 1 |Property should be W, 4 lot 7, in 3rd Con. 
Ronald Blue...... 4 2. |Should be described as owner, not tenant. 


FORM 7. 
(Section 9.) 
CLERK’s REPORT IN CASE OF APPEALS AND COMPLAINTS TOTHE JUDGE. 


To His Honour the Judge of the County Court of the County of 


The Clerk of the Municipality of states and reports that the 
several persons mentioned in column 1 of the Schedule below, and no 
others, have each given to him (or ‘‘ left for him at his residence or place 
of abode,” as the fact may be) written notice complaining of errors or 
omissions in the Voters’ List for the said Municipality for 18 , on the 
grounds mentioned in column 2 of the said Schedule, and that such notices 
were received respectively at dates set down in column 8 of the said 
Schedule. 


Dated, &c. 
AWB; 
Clerk of the said Municipality. 
Schedule. 
if 2. 3 


ERRORS OR OMISSIONS COM-|DATE WHEN NOTICE OF OCOM- 


ee com LALN ANTES. PLAINED OF. PLAINT RECEIVED BY CLERK 


4 
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FORM 8. 
(Section 9.) 


Jupae’s Orper Appointinc Court FoR HEARING COMPLAINTS AND 
APPEALS. 


To , Clerk of the Municipality of the 


Upon reading your Report and notification respecting the Voters’ List 
for the said Municipality for 18 , pursuant to the statute in that behalf, 
I appoint the of 18 , at the hour of 
at in the said County, for holding a Court to hear and deter- 
mine the several complaints of errors and omissions in the said Voters’ 
List, of which due notice has been given. 

You are constituted Clerk of the Court. 

You will advertise the holding of such Court, and post up in your office 
or the place in which the Council hold their sittings a list of all com- 
plaints of errors and omissions in the said Voters’ List; and you will 
notify all parties concerned according to law. 

Let the Assessor for the Municipality attend the sittings of the said 
Court, and let the original Assessment Roll of the Municipality for 18 
and the minutes of the Court of Revision for the Municipality for18 , 
be produced before me or the acting Judge, on the day and at the place 
above mentioned. 


? 


Dated day of 18 


Judge Co. Court, Co. of 


FORM 9. 
(Section 9.) 


Norice TO BE POSTED BY CLERK IN HIS OFFICE witH List oF Com- 
PLAINTS. 


Notice is hereby given, that a Court will be held, pursuant to ‘ The 


Voters’ Lists Act,” at , on the day of ile 
at o’clock, for the purpose of hearing all complaints made 
against the Voters’List for the Municipality of for 18 


. . . * . . ? 
particulars of which complaints are shown in the subjoined Schedule. 


All persons having business at the Court are hereby required to attend 
at the said time and place. 


Dated, &e. A.B., 
Clerk of the said Municipality. 


Schedule. 


NAME OF PARTY COMPLAIN- 4s AME OF PERSON IN RESPECT; GROUNDS OF COMPLAINT 
ING. one WHOM APPEAL WAS MADE, | ALLEGED, 
j 
| 


oan ae ae 


6 


8] 
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FORM 10. 
(Section 9.) 
CLERK’s ADVERTISEMENT OF CouRT IN NEWSPAPER. 


Notice is hereby given, that a Court will be held, pursuant to ‘ The 
Voters’ Lists Act,’ by His Honour the Judge of the County Court of the 


County of pat , on the day of 

18 , at o’clock, to hear and determine the several coniplainie of 
errors and omissions in the Voters’ List of the Municipality of 

for 18 


All persons having business at the Court are required to attend at the 
said time and place. 


Dated, &c. AY BS, 
Clerk of the said Municipality 


FORM 11. 
(Section 9.) 
CirrKk’s Noticr To Paxry CoMPLAINING. 
The Voters’ List Act. 


You are hereby notified that, pursuant to the Statute in that behalf, a 
Court for the Revision of the Voters’ List, 18 , for the Municipality of 
, will be held by the Judge (or acting Judge) of the County 
Court of the County of y at , on the 
day of .18 , at o’clock, at which Court all complaints 
duly lodged of any error or omission in the said List will be heard and 
determined. A list of said complaints is posted up in 
and you are hereby required to be and appear at such Court; and take 
notice, that the Judge may proceed to hear and determine the complaints, 
whether the parties complaining appear or not. 
By order of his Honour the Judge of the County Court of the County 
of 
Dated day of ie ec 


To 


A person complaining of error in the 
said Voters’ List. 


AC Bs 
Clerk of the Municipality of , and 
constituted Clerk of said Court. 


FORM 12. 


(Section 9.) 
CueRK’s Norice To Parry CoMPLAINED AGAINST. 


“The Voters’ Lists Act.” 
You are hereby notified that, pursuant to the Statute in that behalf,  - 


a Court for the Revision of the Voters’ List, 18 , for the Municipality 
of _*, will be held by the Judge (or acting Judge) of the County 
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Court of the County of » at , on the 

day of 18 at o’clock, and you are required 
to appear at the said "Court, ‘for that has complained that 
your name is wrongly inserted in the said Voters’ List 
(‘‘ because,” &c., state matter of complaint concisely). A list of all com- 
plaints lodged i is posted up in ; and take notice, that 


the Judge may proceed to hear and determine the said complaint, whether 
you appear or not. 


By order of his Honour the Judge of the County Court of the 
County of 


To 
Entered on said Voters’ List. 


ACB: 
Clerk of the said Municipality, and constituted 
Clerk of the said Court. 


FORM 138. 
(Section 10.) 


SUBPGNA. 
eae 
SEAL. ! 
—_—— 
ONTARIO : Viororra, by the Grace of God, of the United 
County of : Kingdom of of Great Britain and Ireland 
To Wir. Queen, Defender of the Faith. 
To Greeting : 


We command you, that, all excuses being laid aside, you be and appear 
in your proper person before our J udge of our County Court of the County 
f 


co) » at Fare “the day of 

ieee 5 fb o’clock in the noon, at a Court appointed, 
and there and then to be held, for hearing complaints of errors in the 
Voters’ Listfor18 , of the Municipality of the of Aptdal 
the County of , and for revision of the said Voters’ List, 


then and there to testify to all and singular those things which you know in 
a certain matter (or matters) of complaint made and now depending before 
the said Judge, under ‘‘ The Voters’ Lists Act,” wherein one is 
complainant, and which complaint is to be tried at the said Court. Herein 
fail not. 


Witness, His Honour , Judge of our said Court at 
the day of , in the year of our Lord one thousand 
eight hundred and P 
AEDS 
Clerk, 


FORM 14. 


Report oF CLERK WHEN APPLYING FoR CERTIFICATE UNDER 
Srorron 11. 


To the Judge of the County Court of the County of 


I, , Clerk of the Municipality of , in the 
said County of , do hereby certify as follows : 
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That [ did, on the day of e ,18 , post up, 
and for a period of thirty days next thereafter keep posted up, in a con- 
spicuous place in my oflice at , a true and correct printed copy 
of the Voters’ List for the said Municipality of Hoyle; = 
made in pursuance of “ The Voters’ Lists Act,’ with the certificate re- 
quired by section five of the said Act endorsed thereon. 

That I did also duly deliver ana transmit by post, by registered letter 
(or, ‘‘ by parcel post registered,” or, ‘‘ by book post”’), the required number 
of similar printed copies of the said Voters’ List, with my certificate 
endorsed, to each and all of the persons entitled to the same under sections 
three and four of said Act. 


That I did on the day of , 18 __, cause to be in- 
serted in the newspaper called the ‘‘ ,” published 
in , the notice required by section seven of the said 


Act. 
That no person gave me nor did I receive any written notice of complaint 
and intention to apply to the Judge or Junior or acting Judge of the 
County Court of said County of in respect to the said Voters’ List 
within thirty days after I, the said Clerk, had posted up the said List in 
my office, as directed by the provisions of the said Act. 

And that to the best of my knowledge and belief, I have complied with 
the several requirements of the said Act, so as to entitle me to apply for 
certitied copies under the eleventh section of the said Act ; and I do hereby, 
in pursuance thereof, now apply to you the said Judge to certify three of 
the copies of the said List received by you as being the Revised List of 
Voters for the Municipality of the said of 
for the year of our Lord 18, 


Witness ny hand this day of 18 
Clerk of the Municipality of 
——————— P. 0. 


39 V. c. 11, Sched. ; 40 V. ¢. 10,8. 1. 


FORM 15. 
(Section 11.) 


CERTIFICATE OF NO COMPLAINTS. 


County of 


A. B., Clerk of the Municipality of the of 
, having certified under his hand that no complaint respect- 
ing the List of Voters for said Municipality, for the year 18  , had been 
received by him within thirty days after the first posting up of the same ; 
and on application of the Clerk, 
; , Judge of the County Court of the County of 
in pursuance of the provisions of ‘‘ The Voters’ Lists Act,” certify that the 
annexed printed List of Voters, being one of the copies received by me 
from the said Clerk, under section three of the said Act, is the Revised 
List of Voters for the said Municipality for the year 18 


Given under my hand and seal, at , this day 
of mh dlkes 


Judge. 
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FORM 16. 
. (Section 12). 
STATEMENT OF ALTERATIONS BY JUDGE. 
Be it remembered, that upon a final revision and correction of the List 
of Voters of the Municipality of the of for the 
year 18, pursuant to the provisions of ‘‘ The Voters’ Lists Act,” the 


following changes were duly made by me in the copies of the said list re- 
ceived by me from the Clerk of the said Municipality, viz. : 


1, The following persons are added to the said List :— 


———— 


POLLING 
SUB-DIVISION. 


NAME, PART OF LIST. PROPERTY. 


: 
fihk Bee 


2. The following persons are struck off the said List :— 


POLLING 


aT ORTON PART OF LIST. 


NAME. 


3. The following changes are made in the property described opposite 
to the names of voters otherwise correctly inserted :— 
RS See TPE 


Sie - | 
NAME POLLING SUB- | PART OF |PROPERTY AS ORIGINALLY} PROPERTY AS 
aA e Gar DIVISION. LIST. | DESCRIBED ON LIST. ALTERED, 


4, The following changes are made in the names of voters incorrectly 
named :— 


RN - 


| 
NAME ORIGINALLY | POLLING SUB- PART OF 


ON LIST. | DIVISION. | LIST. Fo ee EER 


Witness my hand this day of SDD. 1S 


County Judge, County of 4 
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FORM 17. 
(Section 12.) 
CERTIFICATE OF JUDGE. 


Ls , Judge of the County Court of the County of 
pursuant to the twelfth section of “ The Voters’ Lists Act,” do hereby cer- 
tify that the above (as the case may be) is a corrected copy of the List of 
Voters, for the year18 , received by me from the Clerk of the Muni- 
cipality of the of , according to my revision and 
correction thereof, pursuant to the provisions of the said Act. 


Dated at , this day of , 18 


Judge. 


FORM 18. 
(Section 20.) 
ORDER FOR PAYMENT OF Costs. 
“The Voters’ Lists Act.” 


In the matter of the Voters’ List for the Municipality of 
18, and of the complaint and appeal to the Judge of the County Court 
of the County of by ... B., complaining of the name of 
C. D. being wrongly inserted in tian said List (or, as the case may be, stat- 
ing in brief the nature of the complaint). 

On proceedings taken before me, pursuant to the said Act, I find and 
adjudge that the name of the said C. D. was rightly inserted in the said 
List (ov, ‘‘ was wrongly inserted in the svid List”), and order that the 
said A. B. do pay the said C. D. his costs occasioned by the said com- 
plaint (or, ‘‘ and order that the said C. D. shall pay the said A. B. his costs 
incident to the said complaint,”—or, “and order that HE. F., the Assessor 
of the said Municipality, being blameable for such wrong insertion, do 
pay the said A. B. his costs incident to the said complaint,”—or, as the 


order may be, stating it in brief), said costs to be taxed pursuant to the said 
Act. 


Dated at” , this day of 18 


Judge. 


FORM 19. 
(Section 2].) 
Writ or EXxecurTion. 


VICTORIA, by the Grace of God of the United Kingdom of Great Britain 
and Treland, Queen, Defender of the Faith. 


To the Sheriff of the GREETING : 


We command you that of the goods and chattels in your bailiwick of C. 
D., you cause to be made dollars, for certain costs which 
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lately, by an order of His Honour , Judge of the County 
Court of , dated the day of Sa 
were ordered to be paid by the said C. D. to A. B., as and for his costs 
sustained by him on the trial of a complaint against the Voters’ List for 
the Municipality of , in the said County, for18 , made 
and prosecuted under the provisions of ‘‘ The Voters’ Lists Act,” which 
said costs have been taxed and allowed at the said sum, as appears 
of record ; and have that money before Our Judge of Our said Court at 

immediately after the execution hereof; and in what 
manner you shall have executed this Our writ, make appear to Our Judge 
aforesaid at immediately after the execution thereof, and 
have you there then this writ. 


Witness, His Honour , Judge of Our said Court, at 
, the day of , in the year of our 
Lord 18 
A. B., 
Clerk. 
FORM 20. 


(Section 22.) 
ORDER FOR ASSESSMENT OF PERSONS OMITTED FROM ROLL, &c. 


In the matter of Assessment for the year 18 , in the Municipality 
of 

The persons mentioned in the first column of the’ Schedules following 
not being assessed, or not being sufficiently assessed, on the Assessment 


Roll of the Municipality of , for the year 18, and hav- 
ing been found entitled to vote, on proceedings taken before me, 
Judge of the County of , under ‘‘ The Voters Lists Act ””— 


In pursuance of the twenty-second section of the said Act, it is adjudged 
that the said parties mentioned in the first columns of the following Sche- 
dules respectively should have been assessed for the sums mentioned in 
the second columns respectively opposite their respective names, in respect 
to the land or other property or qualification mentioned in the third 
columns of said Schedules respectively opposite the respective names of 
said parties, and it is ordered that the said parties should be assessed. 
accordingly. 


Dated the day of A.D. 18 
Judge. 
Schedule 1. 
Column 1. Column 2, Column 3. 


Names of persons liable to 
have been assessed on the! Amount for which the} Property in respect to 
Assessment Roll for the|parties should have beenjwhich the liability to as- 
Municipality of assessed. isessment exists. 
forthe year 18 , but not; 
assessed, 
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Schedule 2. 


Column 1, Column 2, Column 3. 


Names of persons notsuf-| Amount for which the 
ficiently assessed on the/parties should be assessed} Property in respect to 
Assessment Roll for the|in addition to the amount which the liability to as- 
Municipality of jalready on the Assessment'sessment exists. 
for the year18 . ity 
| 


FORM 21. 
(Section 24). 
APPLICATION TO JUDGE AGAINST DELINQUENT CLERK. 


Pursuant to the twenty-fourth section of ‘‘ The Voters’ Lists Act,” I, 
A. B., Clerk of the Peace for the County of , (or, ‘‘a person 
entitled to be named as an elector on the Voters’ List for the Municipality 
of , for 18 _,”) hereby inform His Honour the Judge of the 
County Court of the said County, that C. D., Clerk of the Municipality 
of , in the said County, has failed to perform the duties re- 
quired of bim as such Clerk by the said Act, in this, that he the said C. 
D. has not made out the Alphabetical List of Votersfor18  , for the 
said Municipality, within thirty days after the final revision and correction 
of the Assessment Roll thereof (or, *‘has not delivered or transmitted 
printed copies of the Voters’ List for the said Municipality, for18 , to 

and and or to any of them” or, us 
the case may be, stating in brief the duty not performed), according to the 
requirements of the said Act ; and [apply to you the said Judge to enforce 
the performance of the duties aforesaid, and to take such other proceed- 
ings as may be necessary. 


Dated at , this day of , 18 
AUB 
Clerk of the Peace. 


FORM 22. 
(Section 24, Swb-sec. 3.) 
SumMons. 

“ The Voters’ Lists Act.” 


In the matter of the Voters’ List for the Municipality of 
in the County of su OLy LS) wes 

Whereas it appears by the application of A. B., the Clerk of the Peace 
for the said County (or, “a person entitled to be named as an elector on the 
said List”), made to me, in pursuance of the said Act, that you, C. D., the 
Clerk of the said Municipality, have failed to perform certain duties re- 
quired of you by the said Act, in this, that you have not made out the 
Alphabetical List of Voters for 18 _, for the said Municipality, within 
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thirty days after the final revision and correction of the Assessment Roll 
thereof (ur, as the case may be, following the application) ; and whereas the 
said A, B. has applied to me to enforce thé performance of the duties 
aforesaid ; 

You, the said C. D., are therefore hereby required to be and appear 
before me at my Chambers, in , on the day 
of , 18, at the hour of , and then and there have 
with you and produce before me the Assessment Roll for 18, for the 
said Municipality, and any documents in your custody, power or control, 
relating to the Assessment Ro:], or to the Voters’ List aforesaid ; and 
then and there submit yourself for the examination on oath as may be re- 
quired of you. Herein fail not at your peril. 


Dated this day of 18 
ToC D:, 
Clerk of the Municipality of 


Judye. 
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JER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 
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1. This Act may be cited as “The Election Act,” or “The Short title. 
Election Act of Ontario.” 


INTERPRETATION, 


2. Wherever the following words and expressions occur in Interpretation 
any part of this Act, they shall be interpreted as follows, un- “"s® 
less there is something in the context repugnant to such con- 
struction :— 


(1) “Owner” shall signify proprietor, either in his own right “ Owner.” 
or in the right of his wife, of an estate for life or any greater 
estate, either legal or equitable, except in the provisions of this 
Act relating to the qualification of farmers’ sons to vote, where 
the proprietor is a widow, and in such case the word “ owner ” 
shall signify proprietor in her own right of any such estate ; 


(2) “Occupant” shall signify a person bona fide occupying “Occupant.” 
property, otherwise than as owner or tenant, either in his 
own right, or in the right of his wife, but being in possession 
of such property and enjoying the revenues and profits arising 
therefrom to his own use; 


(3) “Tenant” shall include any person who, instead of paying “ Tenant.” 
rent in money, is bound to render to the owner any portion of 
the produce of such property ; 


(4) “ Farm” shall mean land actually occupied by the owner « Farm.” 
thereof, and not less in quantity than twenty acres ; 


(5) “Son” or “Sons” or “ Farmers’ Son,” shall mean any “Son,” “ Far- 
male person or Seat not otherwise qualified to vote, and mer’s Son,” 
being the son or sons of an owner and actual occupant of a 
farm : 


(6) “ Father” shall include step-father ; “ Father.” 


(7) “ Election” shall mean an election of a member to serve “ Election.” 
in the Legislative Assembly ; 


8) “To vote” shall mean to vote at the election of a mem- “ To vote.” 
ber of the Legislative Assembly ; 


(9) “Electoral District” shall mean any County, or other « Electoral 
place or portion of this Province, entitled to return a member to District. 
the Legislative Assembly ; 


(10) “ Voters’ List” shall mean the copy of the voters’ list PAL 
furnished in accordance with section fifty-six of this Act ; 


(11) “Corrupt practices,” or “Corrupt practice,” shall mean fe ey = 
7 . . wWactices § anc 
bribery, treating and undue influence, or any of such offences, : 
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as defined by this or any Act of the Legislature, or re- 
cognized by the Common Law of the Parliament of England ; 
also any violation of the one hundred and _fifty-first, one 
hundred and fifty-fourth, or one hundred and fifty-sixth sec- 
tions of this Act; and any violation of the one hundred and 
fifty-seventh section of this Act during the hours appointed 
for polling. 32 V.¢. 21, ss.6& 81; 36V.c.2,s.1; 37 V.c. 5, 
s*s0(oyy 40 V.%6) 9,3. L 


QUALIFICATION OF MEMBERS. 


3. No qualification in real estate shall be required of any 
candidate for a seat in the Legislative Assembly. 33 V. c. 4, 


geze 


QUALIFICATION OF VOTERS. 
Who shall not Vote. 


4. The Chief Justice and the Justices of the Court of 
Appeal, the Chancellor and Vice-Chancellors of Ontario, the 
Jhief Justices and Judges of the Courts of Queen’s Bench and 
Common Pleas in Ontario, all County Judges, all Officers of 
the Customs of the Dominion of Canada, all Clerks of the 
Peace, County Attorneys, Registrars, Sheriffs, Deputy Sheriffs, 
Deputy Clerks of the Crown, and Agents for the sale of Crown 
Lands, all Postmasters in Cities and Towns, and all Officers 
employed in the collection of any duties payable to Her 
Majesty in the nature of duties of excise, shall be disqualified 
and incompetent to vote at any election; and if any public 
officer or person mentioned in this section votes at any such elec- 
tion, he shall thereby forfeit the sum of two thousand dollars, 
and his vote at such election shall be null and void. 32 V. ¢. 
21 Bs 39 Vs c.10) ss 43. 


&. No Returning Officer or Election Clerk, and no person 
who, at any time, eit’.er during the election or before the elec- 
tion, is or has been employed at the said election or in reference 
thereto, or for the purpose of forwarding the same, by any can- 
didate or by any person whomsoever, as counsel, agent, attorney 
or clerk, at any polling place at any such election, or in any 
other capacity whatever, and who has received or expects to 
receive, either before, during or after the said election, from 
any candidate or from any person whomsover, for acting in any 
such capacity as aforesaid, any sum of money, fee, office, place 
of employment, or any promise, pledge or security whatever 
therefor, shall be entitled to vote at any election. 32 V.c. 21, 
Sub Peea veh Maes 


2. The preceding provision shall not apply to Deputy-Return- 
ing Officers and Poll Clerks appointed under this Act and re- 
ceiving as such the fees to which such officers are entitled under 
this Act. 88 V.c. 3,8. 27. 
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6. No woman shall be entitled to vote at any election. 32 V. 
21,8. 4. 
Who may Vote. 


4. The following persons, and no others, being of the full 
age of twenty-one years, and subjects of Her. Majesty by 
birth or naturalization, and not being disqualified under the 
preceding sections, or otherwise by law prevented from voting, 
shall, if duly entered on the list of voters proper to be used at 
the election then pending, according to the provisions of “ The 
Voters’ Lists Act,” or of this Act, be entitled to vote at elections 
of members to serve in the Legislative Assembly of this Pro- 
vince, that is to say :— 


Firstly. Every male person entered on the revised assess- 
ment roll, upon which the voters’ list to be used at the election 
is based for any City, Town, Incorporated Village or Township, 
for real property of the value hereinafter mentioned and being, 
at the time of the election, either the actual bona fide owner, 
tenant or occupant of such real property, or, in case he has 

ceased to be such owner, tenant or occupant, a resident of the 
Flee storal District. See 32 V.c. 21,8. 5 (1) and Form O. 


2. Such person must (subject to the provisions hereinafter 
contained) have been rated on such assessment roll as the 
owner, tenant or occupant of real property of the actual value 
of not less than the following :— 

In Cities, four hundred dollars ; 

In Towns, three hundred dollars ; 

In Incorporated Villages, two hundred dollars ; 

In Townships, two hundred dollars. See 32 V. ¢. 21, s. 5 (1). 


3. When any real property is owned or occupied jointly by 
two or more persons, and is rated at an amount sufficient, if 
equally divided between them, to give a qualification to each, 
then each of them shall be deemed rated within this Act ; other- 
wise none of them shall be deemed so rated, 31 V. ¢. 21,8.5 (2). 


Secondly. Subject to the provisions hereinafter contained, 
every male person who is residing at the time of the election in 
the local Municipality in which he tenders his vote, and has 
resided therein continuously since the completion of the last 
revised assessment roll of the Municipality, and derives an 
income from some trade, calling, office or profession of not less 
than four hundred dollars annually, and has been assessed for 
such income in and by the assessment roll of the Municipality, 
upon which the voters’ list used at the election is based. 37 V. 
es a ae 
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shall belong to those only on the said list who had paid the mu- 
nicipal tax on such income for such preceding year on or before 
the thirty-first day of December next before the election. 89 V. 


Co LO RAmS: 


3. In case the voters’ list to be used at an election is that of 
the year in which the writ of election bears date, and the Collec- 
tor’s roll for the same year has been in the Collector’s hands for 
at least one month before the date of the writ of election, the 
right of voting in respect of income shall belong to those only 
who had, before the date of the writ, paid the municipal tax on 
such income for the said year. 39 V.c. 10,5. 6. 


Thirdly. Every farmer’s son whois resident at the time of the 
election in the Electoral District in which he tenders his vote 
and has resided therein, on the farm of his father or mother for 
twelve months next prior to the return by the Assessors of the 
assessment roll on which the voters’ list used at the election is 
based, and who has been duly rated on the assessment roll for 
such farm at an amount sufficient to give a qualification to vote 
at the election. 40 V.c. 9,5. 3. 


2. If there are more sons than one so resident, and if the farm 
is not rated and assessed at an amount sufficient, if equally 
divided between them, to give a qualification to vote to the 
father and all the sons, where the father is living, or to the sons 
alone where the father is dead and the mother is a widow, then 
the right to vote under this Act shall belong to and be the right 
only of the father and such of the eldest or elder of said sons 
to whom the amount at which the farm is rated and assessed 
will, when equally divided between them, give the qualification 
to vote ; and if the amount at which the farm is so rated and 
assessed is insufficient, if equally divided between the father (if 
living) and one son, to give to each a qualification to vote, then 
the father shall be the only person entitled to vote in respect of 
such farm. 40 V.c. 9,5. 2. 


3. Occasional or temporary absence from the farm for a time 
or times not exceeding in the whole four months of the twelve 
hereinbefore mentioned, shall not operate to disentitle a farmer’s 
son to vote under this Act. 40 V.c. 9,8. 3, last clause. 


Fourthly. All Indians or persons with part Indian blood who 
have been duly enfranchised, and all Indians or persons with 
part Indian blood who do not reside among Indians, though 
they participate in the annuities, interest-moneys and rents of a 
tribe, band or body-of Indians, subject to the same qualifica- 
tions in other respects, and to the same provisions and re- 
strictions, as other persons in the Electoral District. 39 V. ¢. 
10,8.4, See 38 V.c 3.8. 15. 


Fifthly. In such of the Municipalities, Townships, and 
places in the Electoral Districts mentioned in the seventy-eighth 
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section of this Act, as have no assessment roll, and in all 
parts of the Electoral District of Algoma, every male person 
of the full age of twenty-one years, being a subject of Her 
Majesty by birth or naturalization, and not otherwise dis- 
qualified, who is at the time of the election actually and bona 
fide the owner of real estate, in the Electoral District for 
which he claims to vote, of the value of two hundred dollars 
or upwards, or who is at the time of the election a resident 
householder of such place, and has been such owner or house- 
holder for the six months next preceding the election. 38 V.c. 
3, 8s. 23. 


lasts of Defaulters in Payment of Income Taz. 


8. Where a writ of election is issued, if the Collector’s roll 
has been returned to the Treasurer of the Municipality, the 
Treasurer shall forthwith prepare, and if the roll has not been 
so returned the Collector shall forthwith prepare, and the Trea- 
surer or Collector (as the case may be) shall verify on oath, a 
list of the persons, being on the voters’ list by reason of their 
income only, who were in default for not having paid the 
municipal tax on such income on the thirty-first day of De- 
cember (or before the date of the writ, as the case applicable to 
the election about to be held may be) ; and the respective officers 
of Municipalities shall afford such information, assistance, and 
facility to one another for preparing, revising, and completing 
the defaulters’ list, as may be required. 39 V.c. 10,5. 7. 


9. The defaulters’ list shall be verified by an affidavit which 
may be in the following form :— 


ei i of , Treasurer (or Collector) for the 
Municipality of make oath and say that the persons named 
in the annexed list had not on the thirty-first day of December last (or 
had not before the day of last, as the case may 


be), paid the municipal tax assessed and payable by them in respect of 
their income; and I further say that the said list contains the names of 
all persons on the voters’ list in respect of income who had not psid their 
municipal tax thereon on the said thirty-first day of December (or before 
the said day of , as the case may be).”’ | 


39-V...6, 10, 8.,8. 


10. The person preparing the said defaulters’ list shall fur- 
nish certified copies of the said list and affidavit in the same 
manner and for the same compensation as copies of the voters’ 
lists are to be furnished ; and the defaulters’ list, furnished and 
verified by the Treasurer or Collector as aforesaid, shall be the 
evidence on which the Deputy Returning Officer shall act in as- 
certaining the payment or non-payment of taxes by persons 
entitled to vote in respect of income, but the admission or re- 
jection of voters by the Deputy Returning Officer shall be with- 
out prejudice to the right of the voter to mark a tendered 
ballot paper, and without prejudice to what may be afterwards 
shewn on an election petition. 39 V.c. 10,s. 9. 
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SUBDIVISIONS FOR POLLING PLACES. 


it. Every City, Town, Ward, Township or incorporated Vil- 
lage, having more than two hundred qualified voters therein 
shall be divided by well-defined boundaries, such as_ streets, 
side lines, concession lines or the like, in the most convenient 
manner into polling subdivisions by by-law of the Municipal 
Council having jurisdiction over the locality, and in such man- 
ner that the number of qualified electors in the several polling 
subdivisions shall be as nearly equal as may be, and shall not 
in any one exceed two hundred. 82 V.c. 21, s. 25; 88 V.c. 4, 
Se dE 


Where a Municipality is divided into polling sub-divisions, 
the same polling sub-divisions shall be used both for the elec- 
tion of members of the Legislative Assembly and for municipal 
elections; and the polling sub-divisions for elections to the 
Legislative Assembly and municipal elections, shall hereafter 
be made the same in all cases, except that the Municipal Council 
of every City, Town, or incorporated Village, may by by-law 
unite, for the purposes of municipal elections, any two adjoining 
polling sub-divisions. 40 V.¢ 12, ss. 2, 3. See Rev. Stat c. 174, 
s. 461 (1). 


12. Whenever the number of qualified voters in any such 
polling subdivision increases so as to exceed two hundred, or 
wnenever the Municipal Council consider that the convenience 
of the electors would be promoted by a new and different sub- 
division, such City, Town, Ward, Township or incorporated 
Village, shall be again in like manner divided into polling sub- 
divisions so as to conform to the intent and meaning of this 
Act, and so again, from time to time, as like oceasion shall 
require. 382 Vic. 21, s. 26 (1); 33 V. @ 4,8. 1. 


1%. Every division made under the two next preceding 
sections shall be based upon the then last revised and cor- 
rected assessment roll of the City, Town, Ward, Township, or 
incorporated Village. 32 V.c. 21, s. 26 (1); 33 V.c. 4,s. 1. 


#4. At any time within two months after the filing of such by- 
Jaw, an appeal shall lie from any such subdivision, at the in- 
stance of any five of the electors, to the Judge of the County 
Court, who shall promptly correct such subdivision so as to 
conform to the true intent and meaning of this Act. 32 V.¢ 
21, s. 26 (1). 


15. The said subdivisions shall be numbered consecutively 
in and by the by-law by which they are established, and a 
copy of such by-law, certified under the seal of the cor poration 
to be a true and correct copy, and signed by the Head or Clerk 
of the Municipality, shall be for thwith, after the making there- 
of, transmitted to and filed in the office of the Clerk of the 


Titte ITI.] ELECTIONS. Chap. 10. 97 


Peace of the County or Union of Counties within which such 
Municipality is situate. 82 V.c. 21,8. 26 (2). 


16. In case of failure on the part of any Municipal Council Duty of Re- 
to divide any City, Town or other local Municipality into poll- {28 na 
ing subdivisions proportioned to the number of electors, as subdivisions ' 
hereinbefore provided, or in case the time to appeal from the Baye not been 
division should not have expired before the receipt of the writ, 
the Returning Officer shall provide as many polling places for 
polling the votes of the electors in such City, Town or other 
local Municipality, as shall correspond, as nearly as may be, 
with the number of polling places which would have been re- 
quired if the said City, Town or other local Municipality had 
been subdivided into the proper number of polling subdivisions. 

32 V.c. 21, s. 26 (8). 


17. In case it is necessary for any Returning Officer to divide Remuneration 
any Municipality or any part thereof into polling subdivisions, OE tear ior 
he shall be paid by the Treasurer of the Municipality a reason- dividing into 
ble allowance therefor. 38 V. c. 3,8. 13. atin 

RETURNING OFFICERS. 


18. Every writ for the election of a member of the Legislative Returning 
Assembly shall be addressed to the Sheriff, or to the Registrar Officer to be 
of deeds, or to one of the Sheriffs, or one of the Registrars of Registrar. 
deeds, for the Electoral District, or some portion of the Elec- 
toral District, for which the election is to take place, and he 


shall be the Returning Officer at such election. 


2. Not more than one writ of election shall be addressed to 
the same Returning Officer at one time. 39 V.c. 10,8. 11 (1). 


19. In case there is no Sheriff or Registrar to whom a writ of Incase no 
election for an Electoral District can be addressed, the writ shall ehh or Reg: 
be addressed to such other person as the Lieutenant-Governor 
may appoint to be Returning Officer. 39 V.c¢. 10,8, 11 (2). 


20. In case the person to whom the writ should under the In case of re- 
foregoing provisions be addressed, or to whom the writ has span ae eee 
been addressed, should refuse to act, or should be absent, or Ree) vat 
should be incapacitated or unable from sickness or any other 
cause to act as Returning Officer, the Lieutenant-Governor may 
appoint some other person as Returning Officer. 39 V. c. 10, 

s. 11 (3). 


21. In case a writ has been issued to a person whose ap- Case of writ 
pointment is subsequently superseded, a new writ may be issued; aga ee 
or the new Returning Officer may act under the writ already whoseappoint 
issued, as if the same had been addressed to him; and if valid leet 
proceedings have been had under the first appointment, the en. 


validity of such proceedings shall not be affected by the new 


98 


Qualification 
of any person 
so appointed. 


Penalty, 


Persons ex- 
cluded from 
being Return- 
ing Officers. 


Penalty. 


Exempted 
persons, 


Chap. 10. CONSTITUTION, LEGISLATION, &c. (TirLe III. 


appointment ; but the new Returning Officer may appoint a 
new Election Clerk and new Deputy Returning Officers, if he 
thinks fit, notwithstanding valid appointments to such offices 
had already been made by the person previously named as Re- 
turning Officer. 39 V.c. 10,s, 11 (4). 


2. No person, other than a Sheriff or Registrar aforesaid, 
shall be so appointed, or act as Returning Officer for any Elec- 
toral District in this Province, unless at the time of his ap- 
pointment, such person is an elector for such Electoral District, 
then duly and legally qualified to vote at the election of a 
member for the same, nor unless he has continually resided 
therein during at least twelve months immediately preceding 
his appointment; and any person who, being so appointed, acts 
as Returning Officer for any Electoral District, without pos- 
sessing the qualifications hereinbefore required, shall thereby 
incur a penalty of two hundred dollars. 32 V.c. 21,8. 14 


23. None of the persons hereinafter designated in this sec- 
tion, shall, in any case, be appointed or act as Returning Officer, 
or as Deputy Returning Officer, or as Election Clerk, or as Poll 
Clerk, that is to say :— 


(a) The Members of the Executive Council. 


(b) The Members of the Parliament of the Dominion of 
Canada or of the Legislative Assembly of this Province ; 


(c) Any Minister, Priest or Ecclesiastic, under any form or 
profession of religious faith or worship; 32 V. ¢. 21, s. 15. 


(d) Every Judge of a Court having general jurisdiction 
throughout Ontario, or having local jurisdiction throughout 
any County or other territorial division; 40 V.c. 7, Sched. 
A (2). 


(e) All persons who have served in the Legislature of this 
Province as members of the Legislative Assembly, in the Ses- 
sion next immediately preceding the election in question, or in 
the then present Session, if the election takes place during a 
Session of the said Legislative Assembly. 32 V. c. 21,8. 15. 


2. If any one of the persons above mentioned in this section 
is appointed to act and acts as Returning Officer, or as Deputy 
Returning Officer, or as Election Clerk, or as Poll Clerk, he 
shall thereby incur a penalty of two hundred dollars. 32 V. ¢. 
21, si 4(2)-3-39 V. 10,848. 


24. None of the persons hereinafter mentioned in this sec- 
tion, unless they are Sheriffs or Registrars, or Town Clerks or 
Assessors, shall be obliged to act as Returning Officer or Dep- 
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uty Returning Officer, or as Election Clerk or Poll Clerk, that 
is to say :-— 


(a) Physicians and Surgeons ; 

(b) Millers ; 

(c) Postmasters ; 

(d) Persons being sixty years of age or upwards ; 


(e) Persons who have previously served as Returning 
Officers. 32 V.c. 21,5. 16. 


25. Every Sheriff or Registrar, and every other person hav- Penalty for 
ing the qualifications required by this Act for acting as Return- refusal to act 
ing Officer, who refuses to perform the duty of Returning ~~ 
Officer at any such election as aforesaid, after having received 
the writ of election, shall, for such refusal, ineur a penalty of two 
hundred dollars ; unless such person, not being a Sheriff or 
Registrar, and having a right to claim the exemption granted 
by the next preceding section, has in fact claimed such exemp- 
tion by letter to the Clerk of the Crown in Chancery, forward- 
ed within two days next after the receipt of such writ of elec- 
tion, setting forth the grounds of such exemption. 32 V.c¢. 21, 

B17. 


GENERAL ELECTIONS. 


26. Whenever a new Legislative Assembly is called, and a Lieut.-Goy- 
general election is to beheld for that purpose, the Lieutenant- aes oS e 
Governor in Council shall fix the day for holding such elec- tion and poll- 
tions, and shall also fix the day on which the polling shall take ee eed 
place, in cases where a poll is demanded and granted. 32 V. bon 


e; 21S: 


27. The day so to be fixed as aforesaid for holding the said Time for hold 
elections shall not be more than twenty days nor less than Fey aad 
sixteen days from the date of the writs of election ; and the day polling. 
for holding the polls shall not be more than eight, nor less than 
six days after the day for holding the said elections. 32 V.c., 


21, s. 18 (3). 


28. At every general election, the elections for all Electoral All general 
Districts, throughout the Province, shall take place and be held pags oe 
on one and the same day, and the polling at all such elections 
where polls have been demanded and granted, shall also take 
place on one and the same day; and the respective days 80 poping on 
fixed for holding such elections, and for opening and holding same day. 
the polls, shall be stated and inserted in the proclamation 
calling such general election, and in the several writs of 
election in that behalf. 32 V. c. 21,8. 18 (2). 
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Teste and 29. There shall be forty days between the teste and the re- 
SA turn of every writ of election. 32 V.c. 21,s. 15 (4). 


PROCEEDINGS AT ELECTIONS. 


ISSUE OF THE WRIT. 


Writs to bead- $0. Whenever a writ of election is issued for the election of 
fale Re- , member to serve in the Legislative Assembly of this Pro- 
Officers. vince, the same shall be addressed and directed to the Sheriff 
or Registrar, who is ea officio the Returning Officer for the Elec- 
toral District, or to the person appointed by the Lieutenant- 
Governor, if such appointment is made according to the require- 


ments of this Act. 32 V.c. 21,5. 19. 


Writs for Dis 2. The Lieutenant-Governor may cause the writs for the 
tniets of eo’ Electoral Districts of Algoma, and of Muskoka and Parry 
koka and Sound, respectively, to be directed to the Sheriff of Algoma, or 
Parry Sound. + the Registrar of Muskoka, or of Parry Sound, or to such other 


Returning Officer as he thinks fit. 38 V.c. 8,8. 25. 
PROCEEDINGS ON THE RECEIPT OF THE WRIT. 


Endorsement $1. Each Returning Officer shall, on receiving the writ of 
‘ election, forthwith endorse thereon the date of its receipt. 32 
V.e-21) a 20. 


Proclamation of Nomination Day. 


Proclamation. $%, He shall, by a proclamation under bis hand in the Eng- 
lish language, in the words or to the effect of Form 1, in Schedule 
A, to this Act, declare the place, day and hour at which the 
election will be held, and shall cause the said proclamation to 
be posted up in the manner hereinafter prescribed, with all 

Posting up of Teasonable speed after the receipt of the writ and at least 

proclamation. eight days before the day fixed for holding the said election, 
which day so fixed shall be called the Nomination Day. 32 
V.c. 21,8. 20 (2) & (3); 39 V.c. 10, 8. 14. 


How the S28 ara Neither the day of nomination nor that of the posting up 
cays monee of such proclamation, shall be included in the said eight days. 
32 V. c. 21, 8, 20 (8). 


Place of $3. The place at which such eleetion will be held, shall be 

pe fixed by the Returning Officer, and shall be in the public place 
most central and most convenient for the great body of the 
electors in the Electoral District for which he is acting as Re- 
turning Officer, and the hour to be fixed shall be between 

eet eleven o’clock in the forenoon and two o’clock in the afternoon 
of the day so fixed for opening the election. 32 V. ¢. 21,s. 
20 (4), 
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34. In and by the proclamation aforesaid, the Returning Polling day. 
Officer shall also declare the day on which, in case a poll be de- 
manded and granted, as hereinafter provided, such poll shall be 
opened, in conformity with this Act, in each City, Township, 
or Union of Townships, or Ward, or part of Township or 
Ward (as the case may be), for taking and recording the 
votes of the electors according to law. 32 V.c. 21,8. 20 (5) 


39%. If the election is fora City or Town, the Returning Place of post- 
Officer shall cause the said proclamation to be posted up at the Bg uP procla- 
City or Town Hall, and in some public place in each Ward of cities, &c. 


such City or Town. 32 V.c. 21,3. 20 6). 


36. If the election is for a County or Riding, he shall cause In Counties, 
the said proclamation to be posted up at the Town Hall or other &* 
public place where the meetings of the Municipal Council of 
each Township are held, at every post office in the Electoral Dis- 
trict, and at least at one public place in every polling subdivi- 
sion. 32 V.c. 21,8. 20 (7). 


37. Any Returning Officer refusing or neglecting to cause Penalty. 
such proclamation to be posted up as above required, shall, for 
such neglect or refusal, incur a penalty of two hundred dollars. 
on Vie: 215s; 20°(9): 


38. The nomination in the Electoral District of Algoma shall Nomination 
not take place less than fifteen days nor more than twenty days pre sen! 
after the proclamation was posted up; and the day for holding Algoma. 
the polls shall be the fourteenth day next after the day fixed 
for the nomination of candidates; that is, on the corres- 
ponding day of the week next but one after that on which 
the nomination has taken place; or if such fourteenth 
day be a statutory holiday, then on the following day not being 
a statutory holiday. The nomination or polling may be held 
in any year at some time from the twentieth day of May to the 
end of November, and between those days only. 39 V.c. 10, 
8s. 13. 


Polling Places, 


39. The Returning Officer shall also, on receiving the writ Polling places 
of election, fix one polling place for each subdivision into which ™°yeh Polling 
such City, Town or other local Municipality is subdivided, 
in the most central and convenient place for the electors of such 
subdivision: but the number of polling places now required 
by law in Cities and Towns, shall in no case be diminished, and 
the polling places shall be at least one hundred yards dis- 
tant from each other in Cities, Towns and incorporated Villages, 
and at least one mile distant from each other in other local Muni- 
cipalities. 82 V.c. 21,8. 28; 38 V.c. 3,8. 14. 


2. A Returning Officer may in his discretion grant such addi- N osha od 
tional polling places in any polling subdivision as the extent P?gins Hie’ 
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of the subdivision and the remoteness of any body of its voters 
from the polling place render necessary. 39 V.c. 10, s. 16. 


3. The building in which the poll is held shall not be a 
tavern or place of public entertainment; and there shall be 
free access to the poll for every elector, 32 V.c. 21,8. 28. 


4. In Cities, unless the Municipal Council provides suit- 
able polling places at its own expense, the Returning Officers 
shall provide the same ; and the expense thereof, not exceeding 
eight dollars for each polling place, shall be paid by the Trea- 
surer of the City, upon the order of the Returning Officer. 38 
Vos, 26; 


40. Every pollingplaceshall be furnished with compartments 
in which the voters can mark their votes screened from obser- 
vation ; and it shall be the duty of the Returning Officer and 
the Deputy Returning Officer respecti oly, to see that a suffi- 
cient number of such compartments i¢ provided at each poll- 
ing place. 37 V.c. 5,8. 5. 


Ballot Boces. 


41. The Returning Officer shall also, on receiving the writ 
of election, procure or cause to be procured as many boxes 
(hereinafter called ballot boxes) as there are polling subdivisions 
within the Electoral District. 87 V. ¢. 5, s. 2 (1). 


2. The ballot boxes shall be made of some durable material, 
shall be provided with a lock and key, and shall be so con- 
structed that the ballot paper can be introduced therein, and 
cannot be withdrawn therefrom unless the box be unlocked. 
37: V. c 5, 8 2 (2)s 


3. If the Returning Officer fails to furnish ballot boxes in the 
manner herein provided, he shall incur a penalty of one hun- 
dred dollars in respect of every ballot box which he has failed 
to furnish in the manner prescribed. 387 V.c. 5,8. 2 (5). 


Oat of Returning Officer. 


4%. Each Returning Officer shall, before the day fixed for 
opening the election, take and subscribe before a Justice of the 
Peace for the County or District in which he resides the oath 
Form 2 in Schedule A. to this Act; and such Justice of 
the Peace shall (under a penalty of forty dollars, in case of re- 
fusal) deliver to him, under the hand of such Justice, and 
in the words or to the effect of Form 3 in Schedule A., acertificate 
of his having taken the said oath, which, together with the said 
certificate, shall be annexed to his return to the writ of election ; 
and any Returning Officer who refuses or neglects either to 
take and subscribe the said oath, or to annex it with the said 
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certificate to his return, shall, for such refusal or neglect, incur 
a penalty of forty dollars. 32 V.c. 21,s. 21. 


Election Clerks. 


43. Each Returning Officer shall, before the nomination day, Returning 
appoint, by a commission under his hand, in the words or to the peace: ee. 
effeet of Form 4 in Schedule A. to this Act, a fit person to be his Hon Clerk. 
Election Clerk, and to assist him in the performance of his duties 


as Returning Officer. 32 V.c. 21,s. 22. 


44. Such Election Clerk shall take and subscribe, either be- Election Clerk 
fore a Justice of the Peace for the County or District in which * ?¢ *¥°™ 
he resides or before the said Returning Officer, the oath Form 
5 in Schedule A. to this Act, and a certificate of his having 
taken such oath shall be delivered to him, by the person before eda 
whom he has been sworn, and under the hand of such person, 
in the words or to the effect of Form 6 in said Schedule A, 

32 V. ¢ 21, 8. 22' (2). 


45. Any person so appointed as Election Clerk, who refuses to Penalty for 
accept the said office, or who, having accepted it, refuses or ne- Tsing to act, 
glects to take and subscribe the said oath, or to perform the 
duties of Election Clerk, shall, for such refusal or neglect, incur 
a penalty of forty dollars. 32 V.c. 21,8. 22 (8). 


46. The Returning Officer may, either before or after the nom- Provision in 
ination day, appoint, in the manner above mentioned, another 8° of death, 
person as his Election Clerk, whensoever the case requires, tion ’Clerk. 
either by reason of the death, illness or absence of any Election 
Clerk previously appointed, or of his refusal or neglect to act, 
or otherwise ; and such new Election Clerk so appointed shall 
perform all the duties and comply with all the obligations of 
his office, under the same penalty, in case of refusal or neglect 
on his part, as is hereinbefore imposed in like cases. 32 V.¢. 21, 


s. 22 (4). 


47. Whenever any Returning Officer becomes unable to per- Provisions in 

form the duties of his office, whether by death, illness, absence ase of death, 
3 m : F 5 etc., of Re- 

or otherwise, the Election Clerk so by him appointed as afore- turning 

said, shall under the same penalties in case of refusal or neglect Officer. 

on his part as are hereinbefore imposed in like cases on the Re- 

turning Officer, act as, and shall be Returning Officer for the 

said election, and shall perform all the duties and obligations 

of that office, in like manner as if he had been duly appointed 

Returning Officer, and without being required to possess any 

other qualification, or to take any new oath for that purpose ; 

and, in any such case, the Election Clerk shall annex to his re- Certificate in 

turn to the writ of election the said certificate of the oath he Such case to be 

has taken as Election Clerk, and also the oath itself. 32 V. ¢ emicgndi 


+ return. 
21, s. 22 (5). 
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PROCEEDINGS ON THE NOMINATION DAY. 


Proceedingsof 48. Every Returning Officer shall, at the time and place 

the Returning fixed as aforesaid for opening the election, proceed to the 

dayofnomina- hustings (which shall be held at such a place that all the 

en electors may have free access thereto), and shall make or cause 
to be made, in the English language, in the presence of the 
electors there assembled, a proclamation in the words or to the 
eftect of Form 7 in Schedule A. to this Act, and shall then and 
there read, or cause to be read publicly, in the English language, 
the writ of election, and his commission as Returning Officer 
when he has been appointed Returning Officer by special 
commission for such purpose, and shall then require . the 
electors there present to name the person or persons whom 
they wish to choose at the said election to represent them in 
the said Legislative Assembly, in obedience to the said writ of 
election. 82 V.c. 2,5. 28 (1); 38 V.c. 3,8. 14 


ae vars a 49. No show of hands shall be taken on the nomination day, 
ake ¢ pall to but if at the nomination more than one candidate is proposed, 


be granted, and a poll is then and there demanded by or on behalf of any 


demanded. one or more of such candidates, the Returning Officer shall 
grant a poll for taking and recording the votes of the electors. 
82 V. c. 21, s. 28 (2). 

Saray Sues 80. Any elector present, or any candidate in person, or by his 

. O, tor re- ; 

fusal to grant agent, may demand a poll, and when at any such election a poll 

poll. is demanded, if the Returning Officer neglects or refuses to grant 
the same, the election shall be ¢pso facto null; and such Re- 
turning Officer shall, for such refusal or neglect, incur a penalty 
of one thousand dollars. 382 V. ¢ 21, s. 23 (3). 

If only one 51. If only one candidate is nominated, or the electors there 


ie we iia and then present agree in the choice so to be made of the per- 
ene befell son to represent them, the Returning Officer shall, at the expi- 
ed: ration of one hour from the nomination of such candidate, and 
“=~. . not before, close the election, and shall then and there openly 

proclaim the person so chosen to be duly elected. 32 V. c. 21, 


s, 23 (4). 


Keturnmg | 9%. The Returning Officer shall announce from the hustings 
lish names 0D the day of nomination, and at the expense of the candidate 
and addresses shall publish on or before the day of nomination, the name and 
of agents. address or the names and addresses of the agent or agents 
appointed in pursuance of the one hundred and eighty-third 
section of this Act ; such publication shall be in some newspaper 
if such there be, published or circulated within the Electoral 
District for which the election is to take place. 36 V.c. 2,8. 8. 


WITHDRAWAL OF CANDIDATES. 


Withdrawal 33. Any candidate nominated may withdraw at any time 
of candidates: after his nomination and before the opening of the poll, by 
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filing with the Returning Officer a declaration in writing to 
that effect, signed by himself, and any votes cast for the candi- 
date who shall have so withdrawn shall be null and void; and 
in case after the withdrawal there should remain but one candi- 
date, then it shall be the duty of the Returning Officer to return 
as duly elected the candidate so remaining, without waiting 
for the day fixed for holding the poll, or for the closing of the 
poll, if such withdrawal be filed on the polling day. 38 V. c. 3, 
s. 19. 


04. In case a candidate dies after being nominated and be- Case of death 
fore the close of the poll, the Returning Officer may fix new Seat 
days for the nomination of candidates, and for the election, and 
in such case the nomination day shall be the nearest day pos- 
sible not being a Sunday or statutory holiday, after allowing 
the number of days required by law between the posting up 
of the proclamation and the nomination day; and in every 
such case the Returning Officer shall with his return make 
to the Clerk of the Crown in Chancery a report of the cause 
which occasioned the postponement of the election. 39 V. c. 

10, s. 15. 


PROCEEDINGS WHEN A POLL IS GRANTED. 


20. When at any election a poll has been granted, the Day of Bee 
Returning Officer, immediately after having granted such “estates 
poll, and before adjourning his proceedings, shall publicly pro- 
claim from the hustings the day previously fixed in and by his 
first proclamation, and the places at which the poll shall be so 
opened in each polling subdivision or ward (as the case may 
be), for the purpose of then and there taking and recording the 
votes of the electors according to law. 32 V.c. 21,8. 29. 


2. The day to be fixed for opening the poll as aforesaid shal] Poll not to be 
not be a Sunday, New Year’s Day, Good Friday, Christmas He ee Bat: 
Day, the first day of July, or the birthday of the Sovereign ; tain holidays. 
and the poll shall be opened and held on that day only, so that 
there be but one and the same day’s polling at any special 
or general election. 32 V.c. 21, 8. 30. 


56. Whenever polling subdivisions have been established by Copy of. 
the Municipal Council, or have been provided for by the Re- yoters’ it to 
turning Officer, a poll shall be opened and held in every such for each poll- 
subdivision, for taking the votes of the electors therein, and a, ing place. 
copy of the first and third parts of the voters’ list for the sub- 
division, according to the Form (8) given in Schedule A to 
this Act shall be furnished for each polling place appointed 
therefor. 32 V.c. 21, #. 26 (4); 37V.c. 5,5, 39 (8). See 40 V. 
ce. 12, s. 4. 


7. In the District of Algoma, polls shall be opened and Polling places 
held at the following places, namely: Killarney, Spanish River, ™ Algoma. 
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Algoma Mills, Little Current, West Bay (Manitoulin), Gore Bay, 
Providence Bay, Michael's Bay, Manitowaning, Wikwemikon, 
(Manitoulin), Mississagua River, Bruce Mines, Garden River, 
Sault Ste. Marie, Batchewaning, Michipicoten, Neepigon Bay, 
Silver Islet, Prince Arthur's Landing, Fort William, and in 
such additional places, if any, as the Lieutenant-Governor in 
Council may from time to time direct. The Returning Officer 
shall establish as many polling places at the places before men- 
tioned as he may consider requisite. 39 V.c. 10, s. 12. 


#8. On the day of polling the voting shall commence at nine 
o’clock in the forenoon, and shall finish at five in the afternoon 
of the same day, and the votes shall be given by ballot. 32 V. 
e721, 67900(2).2°8 7) Vicr 5) mck. 


PROCEEDINGS PRELIMINARY TO THE POLL. 


Deputy Returning Officers 

59. For the purpose of taking the votes at any election, the 
Returning Officer, shall by a commission under his hand, in the 
words or to the effect of Form 9 in Schedule A to this Act, appoint 
some suitable person to be Deputy Returning Officer for every 
polling subdivision in which a polling place is to be opened and 
kept, and shall thereby require such Deputy Returning Officer 
to open and hold the poll according to law, at the time and 
place fixed as hereinbefore provided, and at such poll to take 
and record in the voters’ list the particulars relating to electors 
voting at the said polling place, which by this Act he is directed 
to take and record. 87 V.c. 5,8. 89 (1). 


60, Each Deputy Returning Officer shall, before acting as 
such, take and subscribe, either before a Justice of the Peace for 
the County or District in which he resides, or before the Re- 
turning Officer, the oath Form 10 in Schedule A to this Act, 
of the taking of which oath there shall be delivered to him by 
the person before whom he has taken it,a certificate under the 
hand of such person according to the Form (11) given in said 
Schedule A. 32 V.c. 21,8. 31 (2). 


GL. Any person so appointed a Deputy Returning Officer who 
refuses to accept the said office, or who, after having accepted 
the same, refuses or neglects either to take and subscribe the 
said oathor to perform the duties of a Deputy Returning Officer, 
shall, for such neglect or refusal, incur a penalty of one hundred 
dollars. 32 V.c. 21,4. 31 (8). R 


62. In Townships divided into polling subdivisions under 
this Act, the Township Clerk shall be appointed by the Re- 
turning Officer to be Deputy Returning Officer for the sub- 
division in which the Town Hall is situate, if there be a Town 
Hall in such Township, but if there be no such Town Hall, then 
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for the subdivision in which the first meeting of the Council of 
the Municipality for that year was held; and in case of the ab- 
sence, sickness or death of the Township Clerk, the Township 
Assessor or Collector shall be appointed such Deputy Returning 
iheer: *32, V, ce. 21.8. $2. 


63. The Returning Officer may appoint, in the manner Provision in 
above provided, another person to be Deputy Returning Officer, *° of Depts 
when and so often as the case may require such appointment, Returning 
either by reason of the death, illness or absence of a Deputy fee 
Returning Officer previously appointed, or by reason of his 
refusal or neglect to act in that capacity, or otherwise: and 
such new Deputy Returning Officer so appointed shall perform 
all the duties and obligations of the said office, under the same 
penalties, in case of refusal or neglect on his part, as are herein- 
before imposed in like cases. 32 V.c. 21,8. 33. 


Ballot Pagers. 


G4. Where a poll has been granted, the Returning Officer Ballot papers 
shall forthwith catse to be printed such a number of ballot ' be printed. 
papers as will be sufficient for the purposes of the election; and 
the number necessary for each polling subdivision shall be bound 
or stitched in a book of convenient size, and in such manner 
that the counterfoils shall continue bound or stitched when the 
ballot papers are detached therefrom. 387 V.c. 5,s. 3 (1). 


2. Every ballot paper shall contain the names of the candi- Contents and 
dates, arranged alphabetically in the order of their surnames, 
or if there be two or more candidates with the same sur- 
name, of their other names, and the ballot papers may be ac- 
cording to the Form (12) given in Schedule A to this Act. 
37 V. c. 5s. 3 (2). 


3. The number and names of each candidate shall, if practi- Number and 
cable, be distinctly printed in ink of different colours, if on the Damesof 
: 5 ? : candidates in 
nomination day the candidates agree as to the colours ; and different 
the Returning Officer shall give to each candidate a certificate colours. 
setting forth the selection of the colour made by him. 37 V.c. 
5, s. 3 (3). 


4, Every ballot paper shall have a counterfoil attached Counterfoil. 

thereto ; every ballot paper and counterfoil shall specify the 
name of the Electoral District for which it is to be used ; and 
every ballot paper shall have a number printed on the back 
thereof, and the same number shall be printed on the face of 
the counterfoil attached thereto: but the same number shall 
not be printed on more than one ballot paper to be used for 
the Electoral District. 37 V.c. 5,8. 3 (4). 


65. In addit'on to tie ballot pipers hereinbefore referred to, Tendered 
the Returning Officer shall cause to be printed such a number ballot papers. 
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of other ballot papers (hereinafter cailed “tendered ballot 
papers,”) to be used in the manner hereinafter directed, as 
will be sufficient for the purposes of the election. 37 V.c.5,s. 
3 (5). 


2. Such tendered ballot papers shall be in the same form as 
the ballot papers hereinbefore referred to, but shall be of a 
colour differing from the same; and upon the back of the 
tendered ballot papers, and upon the face of the counterfoils 
attached thereto, shall be printed the words “Tendered Ballot 
Paper.” _ 37 V.¢. 5,8, 3. (6). 


3. The tendered ballot papers and the counterfoils attached 
thereto shall be numbered ina manner similar to that in which 
the other ballot papers and counterfoils are hereinbefore directed 
to be numbered, and shall be bound or stitched in like manner. 
37 V.c. 5, 8. 3 (7). 


66, The Returning Officer shall, before the opening of the 
poll, deliver or cause to be delivered to every Deputy Returning 
Officer, the books containing the ballot papers and tendered 
ballot papers, with their respective counterfoils attached, which 
have been prepared for use in the polling subdivision for which 
such Deputy Returning Officer is appointed to act: and shall 
also furnish to the Deputy Returning Officer, or see that he is 
furnished with the necessary materials for voters to mark the 
ballot papers, and such materials shall be kept at the polling 
place by the Deputy Returning Officer, for the convenient use 
of voters. 387 V.c. 5,s. 3 (8). 


A Ballot Bowes. 


67. When it becomes necessary, for the purposes of an elec- 
tion, to use the ballot boxes, it shall be the duty of the Return- 
ing Officer, two days, at least, before the polling day, to deliver 
one of the ballot boxes to every Deputy Returning Officer ap- 
pointed for the purposes of the election. 37 V.c. 5, s. 2 (8). 


GS. It shall be the duty of the Deputy Returning Officer, 
in every polling subdivision not supplied with a ballot box 
within the time prescribed, forthwith to procure one to be made. 
87 V.c. 5,3. 2 (6). 


Directions to Voters. 


69. The Returning Officer shall, before the opening of the 
poll, deliver or cause to be delivered to every Deputy Return- 
ing Officer such a number of printed directions for the guidance 
of yoters in voting, as he may deem sufficient, and shall so 
deliver or cause to be delivered, at least ten copies of such 
printed directions ; such directions shall be printed in conspicu- 
ous characters, and may be according to Form 13 in Schedule 
A to this Act. 37 V.c.5,s.4. 
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70. Every Deputy Returning Officer shall, before the open- Deputies to 
ing of the poll, or immediately after he has received such printed }iscard the 
directions from the Returning Officer, if he did not receive the 
same before the opening of the poll, cause such printed direc- 
tions to be placarded outside the polling place for which he is 
appointed to act, and also in every compartment of the polling 
place, and shall see that they remain so placarded until the 
close of the polling. 37 V.c. 5,8. 4 (2). 


Certificates as to Assessment Roll. 


71. The Returning Officer shall, before the opening of the Returning 
poll, obtain from the Clerk of the Municipality, and deliver, or er A 
cause to be delivered to every Deputy Returning Officer, a cer- Retuiting 
tificate in the words or to the effect of Form 14 in Sche- ness veka! 
dule A to this Act, of the day when the assessment roll, upon Se Maaise: 
which the voters’ list to be used at the election is based, was 
returned by the Assessor, and also of the day upon which the 


same was finally revised and corrected. 


2. The Clerk shall give such certificates upon being required Clerk to give 
so to do by the Returning Officer or any other person who °7Hfcate. 
applies for the same, and shall be subject to a penalty of two 
hundred dollars in case of neglect or refusal. 


3. For every such certificate the Clerk shall be entitled to Fee. 
receive the sum of twenty-five cents. 


4, Such certificate when delivered to the Deputy Returning Certificates to 
Officer shall be the evidence upon which he shall act in in- fe pyceng of 
serting in the oath to be administered to voters the date of the 
return, or final revision, of the assessment roll, as the case may 
be. 40 V.c. 10,5. 6. 


Lists of Voters. 


72. Subject to the provisions in the six next succeeding What voters’ 
sections contained, the first and third parts of the last list of ee a 
voters certified by the Judge, and delivered or transmitted to 
the Clerk of the Peace, under “ The Voters’ Insts Act,’ at least Rev. Stat. c. 9. 
one month before the date of the writ of election, shall be the 
proper list to be used at an election to the Legislative Assembly. 

39 V.cl1l,s.9. See 40 V.c. 12,5. 4. 


. 73. Subject to the provisions of the one hundred and second Only the per- 
section of this Act, no person shall be admitted to vote unless face ern % 
his name appears on such list ; and no question of qualification lists to vote. 
shall be raised at any election, except to ascertain whether the 
person tendering his vote is the same person intended to be 
designated in the said list; and other questions of qualifica- 
tion shall be raised and decided on election petition only. 39 


V6 tle 8. 
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74. In case a Municipal Council has by by-law divided the 
Municipality into polling subdivisions, and the time for ap- 
pealing from the by-law has expired, and no lists of voters 
for such subdivisions have been filed with the Clerk of the 
Peace, as required by “Zhe Voters’ Lasts Act,” but a list of 
the voters of the Municipality or of the several wards therein 
has been duly certified by the Judge, the said list shall be 
the proper list of voters for the election; and the Returning 
Officer shall cause the names on the said voters’ list to be 
divided into separate lists for the Deputy Returning Officers, 
in accordance with the polling subdivisions provided for by 
the by-law. 38 V.c. 3, s. 11. 


7. Where any territory is added for municipal purposes 
to any City, Town or Village belonging to, or constituting an 
Electoral District other than that to which such territory pre- 
viously belonged, or when a Town with additional territory is 
erected into a City, ora Village with additional territory is 
erected into a Town, or in case a Village is formed including 
territory which belonged to an Electoral District other than 
that to which the Village belongs, and an election takes place 
previous to voters’ lists including the names of persons entitled 
to vote in such territory, being made out for the City, Town or 
Village, or before such lists are certified by the County Judge, 
then all persons who would have been qualified as electors if 
such territory remained separate from the City, Town or Village, 
and if the election had been for the Electoral District to which 
such territory formerly belonged, shall be entitled to vote in 
the City, Town or Village. 38 V.c. 3,8. 16. 


76. In all such cases the Returning Officer shall extract 
from the proper voters’ lists of the Municipality or Municipali- 
ties to which such territory formerly belonged, containing the 
uames of voters entitled to vote in respect of such territory, 
the names of the several voters in such lists entitled to vote in 
such territory, and shall place such names in supplementary 
lists to be signed by the Returning Officer, and to be delivered 
by him to the proper Deputy Returning Officers, for the pur- 
pose of enabling the persons named in such lists to vote at the 
said election. 38 V.c. 8, s. 17. 


77. Where a voters’ list embraces territory comprising por- 
tions of two or more Electoral Districts each Returning Officer 
shall in like manner prepare and deliver to the proper Deputy 
Returning Officers supplementary lists of voters for that por- 
tion of such territory which lies within the Electoral District 
for which he is Returning Officer. 38 V. . 3, s. 17. 


78. In any Municipality or Township in the Electoral Dis- 
tricts of North Victoria, East Peterborough, North Hastings, 
North Renfrew, South Renfrew, and Muskokaand Parry Sound 
where there is an assessment roll, but for which no voters’ lists 
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containing the names of the voters in such Municipality or voters’ list 
Township have been filed with the Clerk of the Peace, or cer- Sedo", 
tified by the County Judge, the Returning Officer shall, upon 

receipt of the writ, procure from the Clerk of the Municipality 

an alphabetical list or lists of all persons entitled to vote in 

such Municipality or Township, or in the polling subdivisions 
thereof (if the Municipality or Township is divided into polling . 
subdivisions) ; and the Clerk shall forthwith, upon being re- 
quested so to do, furnish the Returning Cfficer with such list 

or lists, having first certified to the correctness thereof before a 

Justice of the Peace ; and every list of voters so prepared (or a 

similar list otherwise procured by the Returning Officer, at the 
expense of the Clerk, in case of the failure of the Clerk to fur- 

nish the same within a reasonable time), shall be the voters’ list 

to be used at the election for such Municipality or Township or 

polling subdivision, and in every Municipality or Township in 

the said Districts in which there is an assessment roll, it shall 

be necessary that the name of the elector shall appear upon the 

list of voters prepared under this section, or under the “ The 

Voters’ Lists Act,’ and in such case the same provisions as to Rev. Stat. c. 9. 
qualification of voters and other matters shall apply as in other 
Electoral Districts, and the oath or affirmation to be required 

of voters shall be the same. 38 V.c. 3,8. 22. 


79. Every Returning Officer, upon granting a poll at any Returning 
election, shall procure from the Clerk of the Peace a copy, ac- eae tie: 
cording to Form 8 in Schedule A to this Act and certified by Deputies cer- 
the said Clerk of the Peace to be correct, of the proper list af tified copies of 
voters, filed in his office, for each polling subdivision and shall °°" 
cause the same to be delivered to the Deputy Returning Officer To procure 
appointed to preside at the polling place in such polling sub- retdNiha ee 
division. 32 V. c. 21, ss. 34 & 35; 87'V.¢.5,s. 39 (8). ara 


80. The Deputy Returning Officer shall, upon receiving the Deputies to 
copy of the voters’ list for the polling subdivision for which he pee 
is to act, prefix a number to every name in such copy, and onvoters’ lists, 
such numbers so prefixed need not be consecutive numbers, and ae ha 
but may be chosen arbitrarily by the Deputy Returning “° "7" 
Officer: but the same number shall not be prefixed to more 
than one name; and the Deputy Returning Officer shall take 
all necessary precautions for concealing and shall conceal from 
all persons (except the Poll Clerk) the numbers so prefixed 
by him to the names on the copy of the voters’ list. 37 V. 

c, 5, s. 6. 


Poll: Clerks. 


Si. Every Deputy Returning Officer shall, by a commission Deputy Re} 
under his hand and according to Form 15 in Schedule A to this tuning oa 
Act, appoint a Poll Clerk toassist him in taking the poll according Poll Clerks, 
to law ; and each Poll Clerk appointed as aforesaid shall, before Who must be 
acting as such, take and subscribe, either before a Justice of 


the Peace tor the County or District in which he resides, or 
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before the Returning Officer, or such Deputy Returning 
Officer, the oath Form 16 in Schedule A to this Act, of the taking 
of which oath there shall be delivered to him, by the person 
before whom it has been taken, a certificate under his hand, ac- 
cording to Form 17 in Schedule A to this Act. 32 V.c. 21,s. 36. 


Penalty. 2. Any person so appointed a Poll Clerk who refuses to ac- 
cept the said office, or who, after having accepted the same, re- 
fuses or neglects either to take and subscribe the oath hereb 
required of him, or to perform the duties of a Poll Clerk, shall, 
for such neglect or refusal, incur a penalty of forty dollars. 32 
V.c. 21,8. 36 (2). 


Their duties.  S%. Each Poll Clerk shall, at the polling place for which he 
is appointed, aid and assist in the performance of the duties of 
his office the Deputy Returning Officer appointed to open and 
keep the poll at such place in conformity with this Act, and shall 
obey the orders of the said Deputy Returning Officer. 32 V.c. 
21) a B7. 


To act for 83. If the Deputy Returning Officer refuses or neglects to 
pePeeY oeoer perform the duties of his office, or becomes unable to perform 
in certain them, either by death, illness, absence or otherwise, and if in 
cneen. any such case no other Deputy Returning Officer duly ap- 
pointed by the Returning Officer in the place of the former, 
appears at the polling place, then such Poll Clerk shall, under 
the same penalties as are hereinbefore imposed in like cases on 
a Deputy Returning Officer, act at such poll as Deputy Return- 
ing Officer, and perform all the duties and obligations of that 
office, in the same manner as if he had been appointed Deputy 
Returning Officer by the Returning Officer, and without being 
bound to take any new oath for that purpose. 32 V.c. 21, s. 


37 (2) 


In which case 84. Wherever any Poll Clerk, in the case hereinbefore pro- 
ap Aire ein vided, acts as Deputy Returning Officer, he may appoint by a 
oll Clerk. | commission under his hand, according to Form 15 in Schedule A 
to this Act, another person as Poll Clerk, to aid and assist him 
as aforesaid in the performance of the duties of his office, and 
may administer to such person the oath required of a Poll Clerk 
by this Act; and the Poll Clerk so appointed shall have the 
same duties and obligations as if he had been appointed Poll 
Clerk by the Deputy Returning Officer himself. 32 V. c. 21, 

s. 37 (3). 


Deputy Re- 8S. Wherever any Poll Clerk, appointed under the re- 
pera Ee quirements of this Act, refuses or neglects to perform his 
another Poll duty as such, or becomes unable to ae it, either by death, 
Mercere, illness, absence or other cause, the Deputy Returning Officer, 
whose Poll Clerk he was, may appoint by a commission under 
his hand, according to Form 15 in Schedule A, another person as 


Poll Clerk at the said polling place, to aid and assist him as 
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aforesaid in the duties of his office, and may administer to him 
the oath required of a Poll Clerk by this Act. 32 V. « 21, s, 
37 (4), 

WHERE VOTERS TO VOTE. 


86. In case the name of any person entitled to vote is en- Penalty for 
tered on the list of voters for more than one polling subdivision foting at more 
in any Electoral District, such person may. vote at the polling ing pine 
place for any one of such subdivisions in his discretion, but no 
person shall yote or offer to vote at more than one polling place 
in any Electoral District, at any election, under a penalty of 
two hundred dollars. 32 V.c. 21, s. 27. 


® 

87. The Returning Officer, on the request of any elector Deputy Re- 
entitled to vote who has been appointed Deputy Returning fwning Off 
Officer or Poll Clerk, or who has been named the agent of any ma coteae 
of the candidates at a polling place other than the one where Polling places 
he is entitled to vote, shall give to such elector a certificate chiploeeds ie 
that such elector is entitled to vote at such election at the 
polling place where he is stationed during the polling day; and 
such certificate shall also state the property or other qualifica- 


tion in respect of which he is entitled to vote. 


2: On the production of such certificate such eleetor shall have On production 
the right to vote at the polling place where he is-stationed during °% janie 
the polling day, instead of at the polling place of the polling sub- Officer. 
division where he would otherwise have been entitled to vote ; 
and the Deputy Returning Officer shall attach the certificate 
to the voters’ list ; but no such certiticate shall entitle any such 
elector to vote at such polling place unless he has been 
actually engaged as such Deputy Returning Officer, Poll 
Clerk, or agent during the day of polling, or shall entitle any 
agent to vote who is disqualified under section five of this: Act. 

38 V.c. 3,5. 28. 


88. In case of a Deputy Returning Officer voting at the Administra- 
polling place where he has been appointed to be Deputy DRO ce 
Returning Officer, the Poll Clerk appointed to act at such at his polling 
polling place, or in the absence of the Poll Clerk any agent Place 
of a candidate authorized to be present, may administer to such 
Deputy Returning Officer the oath required by law to be taken 


by voters. 39 V.c. 10,8. 19. 


THE POLL. 


S89. The Deputy Returning Officer shall, immediately before Deputy to 
the commencement of the poll, show the ballot. box to such oni Tock 
persons as are present in the polling place, so that they may and seal it. 
see that it is empty ; and he shall then lock the box, and place 
his seal upon it in such manner as to prevent its being opened 
without breaking the seal; and he shall then place the box in 
his view for the reeeipt of ballot papers, and shall keep it so 
locked and sealed. 37 V.c. 5, s. 7. 

8 
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90. When any person claiming to be entitled to vote presents 


tercler of vote. Dimself for the purpose of voting, the Deputy Returning Officer 


Name. 


Recording. 


Qath. 


Objection. 


Refusal to 


take the oath, 


Voter refusing 


to be sworn. 


Deputy to 


sign his name 


on ballot paper 


and counter- 
foil. 


Delivery of 


shall proceed as follows :— 


1. He shall ascertain that the name of such person is entered, 
or purports to be entered, upon the voters’ list for the polling 
subdivision for which such Deputy Returning Officer is ap- 
pointed to act; 37 V.c. 5,3, 8 (1). 


2. He shall record or cause to be recorded in the proper 
columns of the voters’ list, the residence and the legal addition 
of such person; 37 V.c. 5,8. 8 (2). 


3. If such person takes the oath or affirmation required 
to be taken by voters in the manner directed by this Act, the 
Deputy Returning Officer shall enter, or cause to be entered, 
opposite such person’s name, in the proper column of the said 
voters’ list, the word “ Sworn,” or “ Affirmed,” according to the 
fact; 87 V.c. 5, s.8 (38). 


4. Where the vote is objected to by any candidate or his 
agent, the Deputy Returning Officer shall enter the objection, 
or cause the same to be entered, in the voters’ list, by writing 
opposite the name of such person, in the proper column, the 
words “ Objected to,” stating at the same time by which can- 
didate or on behalf of which candidate the objection has been 
made, by adding after the words “ Obyected to,’ the name only 
of such candidate; 37 V.c. 5, 3s, 8 (4). 


5. Where such person as aforesaid has been required to take 
the oath or affirmation, and refuses to take the same, the De- 
puty Returning Officer shall enter or cause to be entered op- 
posite the name of such person, in the proper column cf the 
voters’ list, the words “ fae to be sworn,” or “ Refused to 
affirm,” according to the fact ; 37 V.c. 5,s. 8 (5). 


6. No person who has refused to take the oath or affirmation 
of qualification required by law, when requested so to do, shall 
receive a ballot paper or be admitted to vote; and the vote of 
such person if taken and received shall be null and void; and 
the Deputy Returning Officer, for having taken and received 
such vote or caused the same to be taken and received, shall 
incur a penalty of two hundred dollars. 37 V. c. 5,8. 8(5); 39 
V.c. 10, 8. 20. 


7. When the proper entries respecting the person so claim- 
ing to vote have been made in the voters’ list in the manner 
prescribed, the Deputy Returning Officer shall sign his name 
or initials upon the back of a ballot paper and upon the coun- 
terfoil attached thereto; 37 V.c. 5,8. 8 (6). 


8. The ballot paper shall be detached from the counterfoil 


paper to voter. and delivered to such person; 37 V.c. 5,8. 8 (7). 


% 
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9. The counterfoil shall be retained in the book by the De- Counterfoil, 
puty Returning Officer, who shall write or otherwise mark up- OOS eee 
on such counterfoil the number prefixed to the name of such 
person upon the voters’ list; and opposite the name of such 
person in the voters’ list, a mark shall be placed to denote that 
he has received a ballot paper, but not showing the particular 
ballot paper which he has received. 37 V.c. 5, s. 8 (8). 


9L The Deputy Returning Officer shall receive the vote of Persons on 
any person whose name he finds in the proper list of voters voters’ list to 
Pamished doh; oeided:that.suct = if oi. be allowed to 
urnished to him, provided that such person, if required by any vote, on tak- 
candidate, or the agent of any candidate, or by the Deputy Re- ing. certain 

: o : . : Oa LE Te-= 

turning Officer himself, takes the oath or affirmation, herein- quired. 
after mentioned, which such Deputy Returning Officer is hereby 
empowered to administer. 


2. Such oath shall be according to Form 18 in Schedule A to Form of oath. 
this Act, where the person claims to be entitled to vote in 
respect of real estate ; and according to Form 19 in said Schedule 
A, where the person claims to be entitled to vote in respect of 
income ; and according to Form 20 where the person claims to 
be entitled to vote as a farmer’s son; and according to Form In cases in 
21 in said Schedule A where the person claims to be entitled as 
to vote in respect of a supplementary voters’ list in the cases 


mentioned in sections seventy-five and seventy-seven of this 
Act. 


3. No other oath or affirmation shall be required of any per- 
son whose name is entered on any such list of voters as afore- 
bad, 32 Vc. 218.41; 36 Vic. 2,8:6; 38 Vie. 3, e103 33 ¥. 
ie. e.1 7.589. V. ¢..10,5. 10. 


92. In the District of Algoma, and in such of the Municipal- In Algoma 
ities, Townships and places mentioned in section seventy-eight of son ae — 
this Act, as have no assessment rolls, the person claiming to be s. 78, elector 
entitled to vote shall declare his name, place of residence and to make cer- 

; ; , . . 1 tain declara- 
occupation or calling, and also the property in respect of which tion. 
such person claims to be entitled to vote, and whether he so 
claims as owner, tenant or occupant of such property; and the Pevuty Re- 

= x : * turning Officer 
Deputy Returning Officer shall cause the said particulars to be to enter the 
entered upon a list in the same manner as is prescribed in the ate rk 
. . . . ereot,. 

one hundred and second section of this Act, with reference to 
the tendered votes list, and the list herein provided for shall 
be dealt with in the same manner as the tendered votes list is 
directed to be dealt with by this Act. 38 V.¢. 3,5. 24. 


2. In the said District and in any such place, every person Oath. 
who offers to vote at any polling place shall, if required by any 
candidate, or the agent of any candidate, or by the Deputy 
Returning Officer, take, in lieu of the oath prescribed by the 
ninety-first section of this Act, the oath or affirmation accord- 


ing to Form 22 in Schedule A to this Act, which the Deputy 
= * 
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Returning Officer is hereby empowered to administer. 32 V. 


¢, 21,8, 41 (2); 38 V. 03; 8:28. 


93. Whenever any Deputy Returning Officer has reason to 
know or believe that fraud or violence is being practised in 
violation of the rights of electors, by which undue votes are 
tendered, or that any voter is not qualified, or has already 
voted at the said election and offers to vote again, or tenders 
his vote under a false name or designation, or personates or 
represents himself falsely as being on the list of voters, such 
Deputy Returning Officer, under a penalty of two hundred 
dollars, shall administer the oath authorized by law to such 
voter, whether he be required to do so or not by any party; and 
mention thereof shall be made in the voters’ list, 32 V. ¢, 21, 
s. 42; 37 V.c. 5, s. 39 (8). 


94, The Deputy Returning Officer shall take all necessary 
precautions for concealing, and shall conceal, as far as possible, 
from all persons present (including the Poll Clerk and the 
agents of the candidates, as well as all other persons), the num- 
ber printed upon the ballot paper delivered to any person, and 
upon the counterfoil which was attached thereto, and shall not 
permit the counterfoil to be inspected by any person. 37 
V0. 5 BoS( 2). 


95. The Deputy Returning Officer may, and upon request 
shall, either personally orthrough his Clerk, explain to the voter, 
as concisely as possible, the mode of voting, and the colours in 
which the numbers and names of candidates are printed on the 
ballot paper. 387 V.c. 5,s. 8 (10). 


96. Whenever any elector does not understand the English 
language, the Deputy Returning Officer may employ an inter- 
preter to translate the oath or affirmatiou required of such 
elector, as well as any lawful questions necessarily put to him, 
and his answers; and such interpreter shall take before the 
said Deputy Returning Officer the oath (or if he be one of the 
persons permitted by law to affirm in civil cases, the aftirmation) 
following : 


““T swear (or affirm) that I will faithfully translate such oaths, declara- 
tions, questions and answers as the Deputy Returning Officer shall require 
me to translate at this election : So help me God.” 


a2) Ving. 21s. a8 


97. Upon receiving from the Deputy Returning Officer the 
ballot paper so, prepared as aforesaid, the person receiving the 
same shall forthwith proceed into one of the compartments pro- 
vided for the purpose, and shall then and therein mark his bal- 
lot paper in the manner mentioned in the directions contained in 
Form 13in Schedule A. to this Act, by placing a crosson the right- 
handside,opposite the name of the candidate for whom he desires 
to vote, thus x ; and he shall then fold the ballot paper across so 
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as to concea! the names of the candidates, and the mark upon 
the face of such paper, and so as to expose the initials of the 
Deputy Returning Officer, and the number on the back, and 
leaving the compartment, shall, without delay, and without 
showing the front to any one, or so displaying the ballot paper 
as to make known to any person the name of the candidate for 
or against whom he has marked his vote, deliver such ballot 
paper so folded to the Deputy Returning Officer, who shall, 
without unfolding the same, or in any way disclosing the names 
of the candidates, or the mark made by such elector, verify his 
own initials, and the number on the back of the paper, and at 
once deposit the same in the ballot box in the presence of all 
persons entitled to be present, and then present in the polling 
place ; and the voter shall forthwith leave the polling place. 
oi XN, &. 5, 8. 9. 


98. While any voter is in any balloting compartment for the Exclusion _ 
purpose of marking his ballot paper, no other person shall be from balloting 
allowed to enter the compartment, or to be in any position from 3 
which he can observe the mode in which the voter marks his 


ballot paper. 37 V.c. 5,s. 10. 


99. No person who has received a ballot paper or tendered Voter not to 
ballot paper from the Deputy Returning Officer shall take the rete a 
same out of the polling place; and any person having 60 place. 
received a ballot paper or tendered ballot paper, who leaves 
the polling place without first delivering the same to the De- 
puty Returning Officer in the manner prescribed, shall thereby 
forfeit his right to vote, and the Deputy Returning Officer shall 
make an entry in the voters’ list, in the column for remarks, to 
the effect that such person received a ballot paper, but took the 
same out of the polling place, or returned the same declining to 
vote, as the case may be, and in the latter case the Deputy Re- 
turning Officer shall immediately write the word “Declined” 
upon such ballot paper, and shall preserve it to be returned to 
the Returning Officer. 37 V.‘c. 5,'s. 11. 


100. In case of an application by any person claiming to be Proceedings in 
entitled to vote, who is ineapacitated by blindness or other phy- °° of incapa- 
sical cause from marking his ballot paper, or in ease of any per- ae ig 
son ¢laiming to be entitled to vote who makes a declaration 


that he is unable to read, the proceedings shall be as folows:— 


1. The Deputy Returning Officer shall, in the presence of 
the agents of the candidates, cause the vote of such person to 
be marked on a ballot paper in manner direeted by such person, 
and shall cause the ballot paper to be placed in the ballot box. 


2. The Deputy Returning Officer shall state or cause to be 
stated in the voters’ list, by an entry opposite the name of such 
person in the proper column of the said voters’ list, that the vote 
of such person is marked in pursuance of this seetion, and the 
reason why it is so marked. 
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3. The declaration of inability to read may be according to 
Form 28 in Schedule A to this Act, and shall be made by 
the person claiming to be entitled to vote, at the time of the 
polling, before the Deputy Returning Officer, who shall attest 
the same as nearly as may be according to Form 24 in Schedule 
A to this Act, and the said declaration shall be given to the 
Deputy Returning Officer at the time of voting. 37 V.c. 5, 
8. 12. 


101. If any person representing himself to be a particular 
elector named on the voters’ list applies for a ballot paper after 
another person has voted as such elector, the' applicant shall, 
upon duly taking the oath authorized by law to be adminis- 
tered to voters at the time of polling, be entitled to mark a 
tendered ballot paper, but such tendered ballot paper shall be 
given to the Deputy Returning Officer, and shall be placed by 
him in an envelope, which shall be securely sealed, and upon the 
envelope he shall make an endorsation indicating the election at 
which, and the pollling subdivision in which the same is used, 
and the Deputy Returning Officer shall then deposit such enve- 
lope in the ballot box ; and such tendered ballot paper shall not 
be counted by the Deputy Returning Officer; and the name 
and number on the voters’ list of such person shall be endorsed 
upon the counterfoil by the Deputy Returning Officer ; and 
the Deputy Returning Officer shall, upon a list to be called the 
“Tendered Votes List,’ enter the ‘name and number on the 
voters’ list of such person, or cause the same to be so entered. 
S7 ¥.¢. bo 81a. 


102, If any person whose name is not entered on the voters’ 
list claims that his name ought to have been so entered, and 
that it has been improperly omitted therefrom, such person 
shall, upon duly taking an oath according to Form 25 in 
Schedule A to this Act, or to the like effect, be entitled to 
mark a tendered ballot paper; and such tendered ballot paper, 
instead of being put into the ballot box, shall be given to 
the Deputy Returning Officer, and shall be placed by him in 
an envelope and deposited in the ballot box, in the manner di- 
rected by the last preceding section with reference to the ballot 
papers marked in pursuance thereof; and such tendered ballot 
paper shall not be counted by the Deputy Returning Officer ; 
and the name, place of residence and occupation or calling of 
such person shall be endorsed upon the counterfoil by the 
Deputy Returning Officer ; and the Deputy Returning Officer 
shall enter or cause to be entered upon the tendered votes list 
the name, place of residence and occupation or calling of such 
person, and also ashort description of the property in respect of 
which such person claims to have been entitled to have been 
entered on the voters’ list, and whether it is as an owner, ten- 
ant or occupant of such property that such person claims as 
aforesaid. 37 V.c. 5,8. 14. 
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103. A person claiming to be entitled to vote, who has inad- Proceedings in 
vertently dealt with his ballot paper in such manner that it pe ee 
cannot be conveniently used as a ballot paper, may, on deliver- so that it can 
ing to the Deputy Returning Officer the ballot paper so inad- 2° Pe vse 
vertently dealt with, and proving the fact of the inadvertence 
to the satisfaction of the Deputy Returning Officer, obtain an- 
other ballot paper in the place of the ballot paper so delivered 
up, and the Deputy Returning Officer shall immediately write 
the word “ Cancelled” upon such ballot paper and upon the 
counterfoil, and preserve it to be returned to the Returning 
Officer. 387 V.c. 5,8. 15. 


104. During the time appointed for polling no person shall be Who may be 
entitled or permitted to be present in any polling place, other Ueee inde 
than the officers, candidates, clerks or agents authorized to at- 
tend at such polling place, and such voters as are for the time 
being actually engaged in voting: but it shall at all times be 
lawful for the Deputy Returning Officer to have present, 
or to summon to his assistance in such polling place, any 
police constable or peace officer for the purpose of main- 
taining order, or of preserving the public peace, or preventing 
any breach thereof, or of removing any person or persons who 
may, in the opinion of such Deputy Returning Officer, be ob- 
structing the polling or wilfully violating any of the provisions 
of this Act. 37 V.c.5,.8. 16. 


PROCEEDINGS AFTER THE CLOSE OF THE POLL, 


105. Immediately after the close of the poll in every polling Counting of 
place, the Deputy Returning Officer shall, in the presence of Me a by 
the Poll Clerk, and of such of the candidates or of their agents 
as may then be present, open the ballot box, and proceed to 
count the votes as follows :— 


1. He shall examine the ballot papers, keeping them with Ballot papers 
their printed faces upwards, and shall take all proper precau- ' be examin- 
tions for preventing any person from seeing the numbers ~ 
printed on the back of the paper. 387 V.c. 5, s. 17 (1)., 


2. Any ballot paper which has not on its back the name or Ballot papers 
initials of the Deputy Returning Officer, or on which votes are *¢ be counted. 
given to more candidates than are to be elected, or on which 
anything except the number and initials or name of the Deputy 
Returning Officer on the back is written or marked, by which 
the voter can be identified, shall be void, and shall not be 
counted. 37 V.c. 5,8.17 (2). 


3. The Deputy Returning Officer shall take a note of any Note of objec 
objection made by a candidate, or by his agent, or by any pete 


elector present, to any ballot paper found in the ballot box, and taken. 
shall decide any question arising out of the objection ; and the 
decision of the Deputy Returning Officer shall be final, subject 
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only to reversal on a recount by the County Court Judge, or 
on petition questioning the election or return, 89 V.c. 10,8. 21. 


4. Every objection to a ballot paper shall be numbered, and 
a corresponding number shall be placed on the back of the 
ballot paper, and shall be initialed by the Deputy Returning 
Officer. 89 V.c. 10,8. 21 (2). 


5. The Deputy Returning Officer shall endorse “ Rejected” 
on any ballot paper which he may reject as invalid, and shall 
endorse “ Rejection objected to,” if an objection be made to his 
decision. 37 V.c. 5,8. 17 (8). 


6. The Deputy Returning Officer shall then count up the 
votes given for each candidate upon the ballot papers not re- 
jected, and make up a written statement, in words as well as 
in figures, of the number of votes given for each candidate, and 
of the number of ballot papers rejected and not counted by him, 
which statement shall be made under the several heads follow- 
ing :— 


(a) Name of polling subdivision and of Electoral District, 
and date of election ; 

(b) Number of votes for each candidate ; 

(c) Papers wanting signature or initials of Deputy Re- 
turning Officer ; 

(d) Papers rejected as voting for more candidates than en- 
titled to; 

(e) Papers rejected as having a writing or mark by which 
voter could be identified ; 

(f) Papers rejected as unmarked or void for uncer te inty; 

37 V.c. 5, s. 17 (4). 


7. Upon the completion of such written statement, it shall be 
forthwith signed by the Deputy Returning Officer, the Poll 
Clerk, and such of the candidates or their agents as may be 
present, and desire to sign such statement. 87 V. ¢. 5, s. 17 (5). 


* 
106. No more than two agents for any candidate shall be en- 
titled to be present at the same time at the counting of the 
votes. 37 V.c.5,8. 17 (6). 


107. Every Deputy Returning Officer shall, at the close of 
the poll, certify under his signature on the voters’ list, in full 
words, the total nuraber of persons who have voted at the 
polling place at which he has been appointed to preside. 87 V. 
c. 5,8. 39 (3), 


108. At the close of the poll the Deputy Returning Officer, 
on being requested so to do, shall deliver to each of the can- 
didates, or their agents, or in the absence of such candidates or 
agents, to the electors present representing the candidates res- 
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pectively, a certificate of the number ‘of votes given for each 
candidate, and of the number of rejected ballot papers. 39 V. 
¢. 10;%8. 23. 


109. Every Deputy Returning Officer, at the completion of Deputy 
the counting of votes after the close of the ‘poll, shall, in the eee mtiés 
presence of the agents of the candidates, make up into separate after votes are 
packets, sealed with his own seal, and the seals of such agents of °Unte4- 
the candidates as desire to affix their seals, and marked upon the 
outside with ashort statement of the contents of such packet, | 
the date of the day ‘of the election, the names of ‘the Deputy 
Returning Officer, and the polling subdivision and Electoral 
District : 


(a) The statement of votes given foreach candidate and 
of the rejected ballot papers ; 

(b) The used ballot papers which have not been objected 
to and have been counted ; 

(c) The ballot papers which have been ‘objected to but 
which have been counted ; 

(d) The rejected ballot papers ; 

(e) The spoiled ballot papers ; 

(7) The tendered ballot papers; 

(g) The counterfoils of the ballot papers ; the unused ballot 

apers ; 

(h) the tendered votes list; the voters’ list, with 
the oaths Forms 26 and 27 in Schedule A annexed 
thereto; a statement of the number of voters 
whose votes are marked by the Deputy Returning 
Officer, under the heads “ Physical incapacity,” and 
“ Unable to read,” with the declarations of inability ; 
and the notes taken of objections made to ballot 
papers found in the ballot box ; 

(i) The commissions of the Deputy Returning Officer and 
Poll Clerk, with their respective oaths of office, an- 
nexed thereto. 37 V.c. 5,s. 18 (1); 89 V. c. 10, s. 22. 


110. The Deputy Returning Officer shall forthwith deliver Certai pack- 
such packets personally to the Returning Officer ; and if he be un- 4,0 Ps 
able to do so, owing to illness or othercause,he shall deliver such the Returning 
packets to a person chosen by him for the purpose of delivering Officer. 
the same to the Returning Officer; and shall mention on the 
outside of the cover of each of the packets the name of the per- 
son to whom the same had been so delivered, and shall take a 


proper receipt therefor. 37 V.c 5, s. 18 (2), & s. 39 (7). 


111. The packets shall be accompanied by a statement made statement to 
by the Deputy Returning Officer, showing the number of ballot be made by 
vapers entrusted to him, and accounting for them under the aaa 
heads of (1) Counted ; (2) Rejected; (3) Unused ; (4) Spoiled ; lot papers, &c. 
(5) Tendered ballot papers ; (6) Ballot papers given to voters, 
who afterwards returned the same, declining to vote; and (7) 
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Ballot papers taken from the polling place; which statement 
shall give the number of papers under each head, and is in this 
Act referred to as the “ Ballot Paper Account.” 37 V.c. 5,8. 
18 (3). 


112. No Returning Officer or Deputy Returning Officer shall 
grant, make or enter into any scrutiny of the votes given at any 
election, 32 V.c. 21, s. 45. 


113. The Deputy Returning Officer who has kept and closed 
the poll, shall, before returning the voters’ list as aforesaid to the 
Returning Officer, make and subscribe, either before a Justice 
of the Peace for the County or District where he resides, or 
before the Returning Officer or the Poll Clerk, the oath, Form 
26 in Schedule A to this Act, which oath shall thereafter be 
annexed to the said voters’ list. 32 V. c. 21, s. 49 (2); 
87 V.c. 5, 8. 89 (8) (5); 39 V.c. 10,8. 17. 


114. Every Poll Clerk shall, after closing of the poll at which 
he has acted as such, but before the Deputy Returning Officer 
who has kept the same has returned the voters’ list to the 
Returning Officer, as herein required, make and subscribe, either 
before a Justice of the Peace for the County or District in 
which he resides, or before the said Deputy Returning Off- 
cer, or before the Returning Officer the oath, Form 27 in 
Schedule A to this Act, which oath shall thereafter be 
annexed to the voters list. 82 V ec 21,s. 49; 87 V.c. 5,8. 
39 (4). 


115. Within one week after the close of the election, each 
Deputy Returning Officer shall deliver the ballot box used in 
his polling subdivision to the Clerk of the Municipality within 
which such polling subdivision is situate ; and the ballot boxes 
delivered to such Clerk shall be preserved by him for use at 
future elections for the Electoral District. 37 V.c. 5, s. 2 (4). 


116. The Returning Officer, after he has received the 
ballot papers and statements before mentioned, of the number 
of votes given in each polling place, shall open such statements, 
and shall not open any other of the said sealed packets except 
that containing the commissions of the Deputies and their 
Clerks, and from their statements shall cast up the number for 
each candidate ; and as soon as he has thus ascertained the 
result of the poll, shall forthwith declare to be elected the can- 
didate having the highest number of votes : 


2. Where an equality of votes is found to exist between the 
candidates, and the addition of a vote would entitle any of such 
candidates to be declared elected, the Returning Officer may 
give such additional vote, but shall not in any other case be en- 
titled to vote at anelection for which he is Returning Officer. 
37 Veco: Spal D 
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RE-COUNT OF BALLOTS BY COUNTY JUDGE, 


117. In case it is made to appear on the .affidavit of any Re-count of 
credible witness, to the County aCacee of any County in which scat ear 
the Electoral District or any part thereof is situated, at any time 7" 
before the Returning Officer makes his return, that any Deputy 

Returning Officer at any election in such Electoral District in 

counting the votes has improperly counted or rejected any 

ballot papers at any such election, the said County Judge may, 

where the majority for the successful candidate is under fifty 

votes, appoint a time, within four days after the receipt of all 

the ballot papers and statements relating to such election, to 

re-count the votes, and shall give notice in writing to the can- 

didates or their agents of the time and place at which he will 

proceed to re-count the same. 89 V.c. 10, 8. 25. 


118. The County Judge, the Returning Officer and his Elec- Who may be 
tion Clerk, and each candidate and his agent appointed to Present on 
attend such re-count of votes, or in case the candidate cannot : 
attend, then not more than two such agents and no other person, 
except with the sanction of the County Judge, shall be present 
at such re-count of the votes. 39 V.c. 10,8. 25 (1). 


119. At the time and place appointed, the said County Opening of 
Judge shall proceed to re-count all the votes or ballot papers P*°*°* 
returned by the several Deputy Returning Officers, and shall, 
in the presence of the parties aforesaid, if they attend, open the 
sealed packets containing—(1) the used ballot papers which 
have not been objected to and which have been counted; (2) 
the ballot papers which have been objected to but which have 
been counted ; (3) the rejected ballot papers; (4) the spoiled 
ballot papers, and no other ballot papers or counterfoils ; and 
in re-counting the said votes care shall be taken that the mode 
in which any particular elector has voted shall not be dis- 
covered. 389 V.c. 10, ss. 22 & 25 (2). 


120. The County Judge shall, as far as practicable, proceed The re-count 
continuously with such re-count of the votes, allowing only time ee ai one 
for refreshment, excluding only Sundays and, on other days ceeding. 
(except so far as he and the parties aforesaid agree), the hours 
between six o’clock in the evening and nine on the succeeding 
morning. During the excluded time the said County Judge shall 
place the ballot papers and other documents relating to the elec- 
tion under his own seal and the seals of such other of the parties 
as desire to affix their seals,and shall otherwise take precautions 
for the security of such papers and documents. 389 V. c. 10, 8. 

25 (3). 


121. The ote ni Judge shall proceed to re-count the votes Procedure on 
according to the rules set forth in sections one hundred and Tecount. 
five and one hundred and six of this Act, and shall verify or 

correct the ballot paper account and statement of the number 
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of votes given for each candidate; and upon the completion 
of such re-count, or as soon as he has thus ascertained the result 
of the poll, he shall seal up all the said ballot papersin separate 
packets, and shall forthwith certify the result to the Returning 
Officer, who shall then declare to be elected the candidate having 
the highest number of votes ; and in case of an equality of votes, 
the Returning Officer shall have the casting vote, as provided in 
section one hundred and sixteen of this Act. 39 V. ¢, 10, 
8s, 25 (4). 


Returning 122. The Returning Officer, after the receipt of a notice 
Officer not to from the County J udge of such re-count of ballots, shall delay 
receipt of cer- making his return to the Clerk of the Crown in Chancery until 
Ce ice he receives a certificate from the County Judge of the result of 
such re-count, and upon receipt of such certificate the Return- 
ing Officer shall proceed to make his return as provided in this 


Act. 89 V.c¢. 10,8. 25 (5). 


PROCEEDING IN CASE OF LOSS OR INJURY OF VOTERS’ LIST OR 
OTHER DOCUMENTS. 


Proceedings in 123. In case any voters’ list is stolen or taken from its law- 

seers ful place of deposit for the time being, or has been lost or des- 

&e, ’ troyed, or otherwise placed beyond the reach of the Deputy 
Returning Officer to whom the custody of such voters’ list for 
the time being belonged, at any time before he has made his 
return of the same to the Returning Officer, such Deputy Re- 
turning Officer sball attend personally on the Returning Officer, 
and report to him the fact of such loss of the said voters’ list ; 
and the Poll Clerk of such Deputy Returning Officer, so soon 
as he is informed of such loss personally or by letter, either by 
or from such Deputy Returning Officer, or the Returning Off- 
eer himself, or has other good reasons for believing that such 
loss has occurred, shall forthwith attend personally on such 
Returning Officer, 32 V.c¢. 21,8. 58; 87 V.c. 5,8. 89 (8). 


Examination 2. The Returning Officer shall examine such Deputy Return- 
ot ing Officer and Poll Clerk upon oath or affirmation, as the 
and Poll Clerk, P@casion may require, as to such loss of the said voters’ list, 
te. and the contents thereof, which examination shall be taken 
down by him in writing, and be subscribed by such Deputy 
Returning Officer and Poll Cierk, and annexed to the return 
in lieu of such voters’ list. 32 V.c. 21, s. 58 (2); 87 V. c. 5, 


s. 39 (8). 


Punishmentof 3, If either the-Deputy Returning Officer or the Poll Clerk 


oe ke, omits to attend on such Returning Officer as hereby required, 


or Poll Clerk or refuses to be sworn or affirmed by such Returning Officer ag 
reforing © “t- aforesaid, he shall incur a penalty of two hundred dollars, and 
sworn. in the case of such refusal to be sworn or affirmed as afore- 


said, may be committed by the said Returning Officer to 
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the common gaol of the County or District, until thence dis- 
eharged by an order in that, behalf made. by the Legislative 
Assembly. 32; V.¢, 21,.s. 53 (8). 


124. When the Returning Officer, having received any voters’ Duty of Re- 
list, or any document connected with, the. election, has reason sheer 
to believe that the same has been altered, injured: or. obliter- election docu- 
ated, or that additions have been made thereto, he shall estab- ments to be al- 
lish the true facts in. the manner aboye provided in case of the =” —* 


loss of any voters’ list. 32, V.¢. 21,8. 54; 37 V. c. 5,5. 39, (8). 


RETURN, PRESERVATION OF DOCUMENTS, ETC, 


125. The Returning Officer shall make. and transmit his Retum when 
return to, the Clerk of the Crown in, Chancery itr ane ya 
eturning 
Officerto Clerk. 


(a) Where the majority of the successful candidate is over of the Crown 
fifty, within ten days after he has ascertained the result of the in Chancery. 
poll, and 


(6) Where the majority of the successful candidate is under 
fifty, after the fifth day from the day on which he receives the 
last return of any Deputy Returning Officer, and within ten 
days after he has ascertained the result of the poll, unless he 
has received a notice from the County Judge of a recount of 
ballots, in which case he shall delay making his return until 
he receives a certificate from the County Judge of the result of 
such recount, and upon receipt of such certificate the Returning 
Officer shall proceed to make his return. 37 V.c, 5,8, 20; 39 
V.c. 10,5. 24; 40 V.c. 8,3. 74. 


126. The Returning Officer shall at the same time trans- Returning 
mit to the Clerk of the Crown in Chancery, enclosed in star aid. 
box or other covering, sealed with the seal of the Return- Clerk of the 
ing Officer, all the packets of ballot papers in his possession, iota ie 
together with the said reports, the ballot, paper accounts, ten- return ballot 
dered votes lists, statements relating thereto, declarations of Ppers, &e. 
inability to, read or mark, packets of counterfoils, and voters’ 
lists, with documents annexed thereto, sent. by the Deputy 
Returning Officers, endorsing on the packet a description, of its 
contents, and the date of the election to which, they relate, and 
also the name of the Electoral District, for which such election 
was held; and the said return and the said packet, so. directed 
as aforesaid to be transmitted to the Clerk of the Crown in 
Chancery, may be transmitted by express or through the post- 
office, the same being first duly registered, 37 V.c. 5, s. 20. 


§27. The Returning Officer shall also, before transmitting Returning 
his return, to the Clerk of the Crown in Chancery, upon appli- Dyfsrtafrans: 
cation, deliver to each of the candidates, or their agents, or if of retum to 
no application be made, shall, within the same period, transmit *¢> candidate 
by mail to each candidate a duplicate of such return, which 
duplicate shall stand in lieu of an indenture, 37 V. c. 5,s, 21. 
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ClerkofCrown 128, The Clerk of the Crown in Chancery shall retain for 
Cates the period of one year all documents relating to an election 
wise ordered) forwarded to him in pursuance of this Act by a Returning 
to destroy. Officer, and then, unless otherwise directed by a rule or order 
turnedtohim of the Court of Appeal or a Judge thereof, or a Judge on the 
after one year. rota for the trial of election petitions, he shall destroy the 


same by fire. 39 V.c. 10, s. 26, 


Returning 129. If any Returning Officer wilfully delays, neglects or 
ety ae i “refuses duly to return any person who ought to be re- 
lecting tore- turned to serve in the Legislative Assembly for any Elec- 
seer aes Pr toral District, such person may, in case it has been deter- 
elected. mined, on the hearing of an election petition under “ The 
Rev, Stat.c. Controverted Elections Act,’ that such person was entitled to 
vas have been returned, sue the Returning Officer having so wilfully 
delayed, neglected, or refused duly to make such return of his 
election in any Court of Record in Ontario, and shall recover 
double the damages he has sustained by reason thereof, together 
with full costs of suit, providedsuch action be commenced within 
one year after the commission of the act on which it is grounded, 
or within six months after the conclusion of the trial relating 
to such election. 34 V.c. 3,8. 51. 


PUBLICATION OF RETURN. 


Notice ofre- = 130. The Clerk of the Crown in Chancery shall, on receiv- 
Sods ial ing the return of any member elected to the Legislative As- 


sembly, give in the next ordinary issue of the Ontario Gazette, 
notice of the receipt of the return, the date of his receiving the 
same, and the name of the candidate elected. 389 V.c. 10, 
s. 27. 
INSPECTION OF DOCUMENTS, 

Inspection of — 131. No person shall be allowed to inspect any rejected bal- 

es aera a lot papers or ballot papers objected to under section one hundred 
and five of this Act in the custody of the Clerk of the Crown in 
Chancery, except under the rule or order of the Court of Ap- 
peal or a Judge thereof, or a Judge on the rota for the trial of 
election petitions; such rule or order to be granted by such 
Court or Judge on being satisfied by evidence on oath that the 
inspection or production of such ballot papers is required for 
the purpose of instituting or maintaining a prosecution for an 
offence in relation to ballot papers, or for the purpose of a peti- 
tion questioning an election or return ; and any such order for 
the inspection or production of ballot papers may be made, 
subject to such conditions as to persons, time, place, and mode 
of inspection or production, as the Court or Judge making the 
same may think expedient, and shall be obeyed by the Clerk 
of the Crown in Chancery. 87 V.c, 5, s. 23; 89 V.c. 10, s, 45. 


Inspection of | 132. No person shall, except by order of such Court or Judge 


counterfolls ag aforesaid, open the sealed packets of counterfoils, after the 


ballot papers. same have been once sealed up; and no person shall, except by 
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order of a tribunal having cognizance of petitions complaining 
of undue returns or undue elections, be allowed to inspect any 
counted ballot papers (other than ballot papers objected to 
under section one hundred and five of this Act) in the custody 
of the Clerk of the Crown in Chancery ; and such orders may 
be made subject to such conditions as to persons, time, place, 
and mode of opening or inspection as the Court, Judge or 
tribunal, making the order may think expedient, and shall be 
obeyed by the Clerk of the Crown in Chancery. 


2. On making and carrying into effect any such order, care 
shall be taken that the mode in which any particular elector 
has voted be not discovered until he has been proved to 
have voted, and his vote has been declared by a competent 
tribunal to be invalid. 37 V.c. 5,s.24; 39 V.c. 10,8. 45. 


133. All documents forwarded by a Returning Officer, in 
pursuance of this Act, to the Clerk of the Crown in Chancery, 
other than ballot papers and counterfoils, shall be open to pub- 
lic inspection, at such time and under such regulations as may 
be prescribed by the Clerk of the Crown in Chancery with the 
consent of the Speaker of the Legislative Assembly ; and the 
Clerk of the Crown in Chancery shall supply copies of or ex- 
tracts from the said;documents to any person demanding the 
same, on payment for the same at the rate of ten cents for 
each folio of one hundred words, and in computing the number 
of words in such copy or extract every figure shall be counted 
asa word. 37 V.c.5,s. 25. 


134. Where a rule or order is made for the production by 


the Clerk*of the Crown in Chancery of any document in his @ 
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possession relating to any specified election, the production of &c., in certain 


the document by such Clerk or his agent, in such manner as 
may be directed by the rule or order, shall be conclusive evi- 
dence that such document relates to the specified election : and 
any endorsement appearing on any packet of ballot papers 
produced by such Clerk of the Crownin Chancery or his agent, 
shall be evidence of such papers being what they are stated to 
be by the endorsement: and the production, from proper cus- 
tody, of a ballot paper purporting to have been used at any 
election, and of a counterfoil marked with the same printed 
number, and having a number marked thereon in writing, shall 
be deemed prima facie evidence that the person who voted by 
such ballot paper was the person who, at the time of such elec- 
tion, had prefixed to his name in the voters’ list used for the 
polling subdivision in which he voted at such election, the 
same number as that written on such counterfoil: or in the 
case of tendered ballot papers marked in the manner hereinbe- 
fore provided by persons not named in the voters’ list, the pro- 
duction, from the proper custody, of any such ballot paper, pur- 
porting to have been used at any election, and of a counterfoil, 
marked witb the same printed number, and having a name 
written thereon (other than the name of the Deputy Returning 


Cases 
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Officer), shall be deemed prima, facie: evidence that: the person 
who voted by such ballot paper: was: the person. whose name 
was so written.as aforesaid on such counterfoul, 37 V.c. 5; 9:20. 


KEEPING THE PEACE AND GOOD ORDER AT ELECTIONS. 


bt eda . P35. From the time when any Returning Officer or Deputy 
Deputies to be Returning Officer has taken and’ subscribed the oath. of office 
conservatorsof as such, until the day next after the final closing of the polls at 
the peace; such election, such Returning Officer or Deputy Returning Offi- 
cer, respectively, shall be a conservator of the peace, and invest- 
ed, for the maintenance of the peace, for the arrest, detention 
or admission to bail, trial and conviction of any person or per- 
sons who break the law or trouble the peace, with the same 
powers with which Justices of the Peace are invested in this 
Provingee., 32 V.¢. 21, 8. 57. 


may require F386. For the maintenance of the peace and of good order at 
tices ofthe. such election, each such Returning Officer or Deputy Returning 
Peace, ete.,! Officer respectively, may require the assistance ofall Justices 
of the Peace, constables, and other persons present at the elec- 
tion, whether at the place of holding the election, or at any polling 
and may swear place, to aid him in so doing, and may also swear in as many 


tts.” *°™ special constables as he deems necessary. 32 V. ¢. 21, s. 57 (2). 


asia om 437. On a requisition in writing made by a candidate or by 
Stables to be . : 

sworn in cer- his agent, or by any two or more electors, any Returning 
tain cases. Officer or Deputy Returning Officer shall swear in such special 


constables. 32 V.c: 21, s. 58. 


BR. O. or DR 138. Each such Returning Officer or Deputy Returning Officer, 
. may ar- by % 
rest disturbers, Fespectively, may arrest or cause to be arrested by verbal order, 
ria dc pe and may place in the custody of one or more constables or 
ope mprisen’ other persons, for such time as in his discretion he deems expe- 
time. dient, any person disturbing the peace and good order, or may 
cause such person to be imprisoned for any such offence, under 
an order signed by him, for any period not later than the final 
closing of the election or of the poll, respectively ; which order 
Penalty, all persons shall obey without delay, under a penalty of 
twenty dollars for any refusal or neglect so to do. 32 V. 


c. 21, s, 87 (3). 


Such arrest t39. No such arrest, detention or imprisonment shall in any 
pple! manner exempt the person so arrested, detained, confined’ or 
ment. imprisoned, from any pains or penalty to which he has become 
liable by reason of anything by him done contrary to the true 
intent and meaning of this Act or otherwise. 32 V. c. 21, 


8. 57 (4). 


lags 140. Any Returning Officer or Deputy Returning Officer 
Deputy may May, during any part of the day whereon an election is 


demand sur- to be begun, holden or proceeded' with, or on which any poll 
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for such election is to be begun, holden or proceeded with, render of all 
demand and receive from any person whomsoever, any offensive “°*P°™* 
weapon, such as firearms, swords, staves, bludgeons or the like, 

with which any such person is armed, or which any such per- 

son has in his hands or personal possession; and every such 

person who upon such demand declines or refuses to deliver 

up, to such Returning Officer or Deputy Returhing Officer, any 

such offensive weapon as aforesaid, shall incur a penalty of Penalty. 
twenty dollars. 32 V.c, 21, s. 59. 


141. Every person convicted of a battery committed during Penalty on 
any part of the days whereon an election, or any poll Passe 
for an election, is to be begun, holden or proceeded with, tery. 
within the distance of two miles of the place where the elec- 
tion or poll is so begun, holden or proceeded with, shall incur 


a penalty of fifty dollars. 32 V.c. 21, s. 60. 


142. Except the Returning Officer or his Deputy, or the With certain 
Poll Clerk, or one of the constables or special constables ap- exceptions, 
pointed by such Returning Officer or his Deputy for the orderly Seba eaten: [i 
conduct of such election or poll, and the preservation of the imtoany 

A a - township, &c., 
public peace thereat, no person who has not had a stated resi- while the poll 
dence in the Township or Union of Townships, or ward, or sub- is open; 
division, for at least six months next before the day of such 
election, shall come during any part of the day upon which 
such pojl is to remain open, into such Township or Union of 
Townships, ward, or subdivison, armed with offensive weapons nor armedper- 
of any kind, as fire-arms, swords, staves, bludgeons, or the like : peeve 
nor shall any person whomsoever being in such Township, two miles of 
union of Townships, ward, or subdivision, arm himself, during the poll. 
any part of such day, with such offensive weapons, and thus 
armed approach within the distance of two miles of the place 
where the poll for such subdivision is held, unless called upon 


to do so by lawful authority. 32 V.c.21,s. 62. 


143. No candidate for the representation of any Electoral Party ensigns, 
District, or any other person, shall furnish or supply any ensign, flags, ete 
standard, or set of colours, or any other flag, to or for any per- during the 
son or persons whomsoever, with intent that the same should Sie wht 
be carried or used in such Electoral District on the day of days before it. 
election, or within eight days before such day, or during the 
continuance of such election or polling, by such person or any 
other, as a party flag, to distinguish the bearer thereof and 
those who might follow the same, as the supporters of such 
candidate, or of the political or other opinions entertained or 
supposed to be entertained by such candidate; nor shall any 
person for any reason carry or use any such ensign, standard, 
set of colours, or other flag, as a party flag, within such Elec- 
toral District on the day of any such election or polling, or 
within eight days before such day, or during the continuance 
of such election. 82 V. c. 21, s. 63. 
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144. No candidate for the representation of any Electoral 
District, or any other person, shall furnish or supply any ribbon, 
label, or the like favour, to or for any person whomsoever, with. 
intent that the same should be worn or used within such 
Electoral District on the day of election or polling, or within 
eight days before such day, or during the continuance of such 
election, by such person or any other as a party badge to dis- 
tinguish the wearer as the supporter of such candidate, or of 
the political or other opinions entertained, or supposed to be 
entertained, by such candidate; nor shall any person use or 
wear any ribbon, label, or other favour, as such badge, within 
such Electoral District, on the day of any such election or 
polling, or within eight days before such day, or during the 
continuance of such election. 32 V.c.21,s. 64. 


145. Every person offending against any of the provisions 
of the three next preceding sections, shall incur a penalty of one 
hundred dollars. 32 V.c. 21,5. 65. 


MAINTAINING SECRECY OF PROCEEDINGS. 


146. Every officer, clerk and agent in attendance at a 
polling place shall maintain and aid in maintaining the secrecy 
of the voting at the polling place ; and shall not communicate 
before the poll is closed to any person any information as to 
the number on the voters’ list of any person who has or who 
has not applied for a ballot paper or voted at that polling place. 


2. No officer, clerk, or agent, and no person whosoever, 
shall interfere with or attempt to interfere with a voter when 
marking his vote, or otherwise attempt to obtain at the polling 
place information as to the candidate for whom any voter at 
such polling place is about to vote or has voted. 


3. No officer, clerk, agent or other person shall communi- 
cate at any time to any person any information obtained at a 
polling place as to the candidate for whom any voter at such 
polling place is about to vote or has voted, or as to the num- 
ber on the back of the ballot paper given to any voter at the 
polling place, or upon the counterfoil which was attached 
to such ballot paper, or as to the number prefixed to the name 
of such voter im the voters’ list. 


4. Every officer, clerk and agent in attendance at the 
counting of the votes, shall maintain and aid in maintaining 
the secrecy of the voting, and shall not attempt to ascertain at 
such counting, the number on the back of any ballot paper, or 
communicate any information obtained at such counting as to 
the candidate for whom any vote is given in any particular 
ballot paper. 


5. No person shall, directly or indirectly, induce any voter 


' 
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to display his ballot paper after he has marked the same, 
so as to make known to any person the name of the candidate 
for or against whom he has so marked his vote. 


6. Every person who acts in contravention of this section, Penalty for 
shall be liable, on summary conviction before a Stipendiary ¢ppiavenins 
Magistrate, Police Magistrate, or two Justices of the Peace, to 
imprisonment for any term not exceeding six months, with or 
without hard labour. 37 V.c. d,s. 30. 


147. Every Returning Officer and every officer, clerk and Statutory de- 
agent authorized to attend at a polling place, or at the count- pee a 
ing of the votes, shall, before the opening of the poll, make a 
statutory declaration of secrecy, in the presence, if he is the 
Returning Officer, of a Justice of the Peace, and, if he is any 
other officer, or a clerk or an agent, in the presence of a 
Justice of the Peace, the Returning Officer or a Deputy Re- 
turning Officer, and such statutory declaration of secrecy shall 
be according to Form 28 in Schedule A to this Act,or to the like 
effect. 37 V.c.5,s. 31; 39 V.c.10,s. 18. 


148. No person who has voted at an election shall, in any No one com- 
legal proceeding to question the election or return, be required Pellable to dis- 
% : 2 close his vote. 
to state for whom he has voted. 37 V.c.5,s. 32. 


PREVENTION AND PUNISHMENT OF CORRUPT PRACTICES AND 
OTHER ILLEGAL ACTS AT ELECTIONS. 


149. The following persons shall be deemed guilty of bribery, Certain acts to 
and shall be punishable accordingly :— be bribery. 


(a.) Every person who directly or indirectly, by himself or, Givingmoney, 
by any other person on his behalf, gives, lends, or agrees to give ete., to voters, 
or lend, or offers or promises any money or valuable considera- 
tion, or promises or endeavours to procure any money or valu- 
able consideration, to or for any voter, or to or for any person 
on behalf of any voter, or to or for any person, in order to in- 
duce any voter to vote or refrain from voting, or corruptly 
does any such act as aforesaid, on account of such voter having 
voted or refrained from voting at any such election. 


(b.) Every person who directly or indirectly, by himself procuring 
or by any other person on his behalf, gives or procures, or office, etc., for 
agrees to give or procure, or offers or promises, any office, place or bn 
employment, or promises to procure, or to endeavour to procure 
any office, place or employment to or for any voter or to or for 
any other person, in order to induce such voter to vote or re- 
frain from voting, or corruptly does any such act as afore- 
said on account of any voter having voted or refrained fram 
voting at any election ; 


(c.) Every person who directly or indirectly, by himself or for persons 


or by any other person on his ‘behalf, makes any gift, loan, miuncns 
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offer, promise, procurement or agreement as aforesaid, to or for 
any person, in order to induce such person to procure or endeav- 
our to procure the return of any person to serve in the Legis- 
lative Assembly, or the vote of any voter at any election ; 


Corruptlyim-  (d,) Every person who upon or in consequence of any 

fluncing such gift, loan, offer, promise, procurement or agreement, pro- 
cures or engages, promises or endeavours to procure the return of 
any person to serve in the Legislative Assembly or the vote of 
any voter at any election ; 


Advancing or (¢.) Every person who advances or pays, or causes to be 
ieee t paid, any money to, or to the use of, any other person, with the 
* intent that such money or any part thereof shall be expended 
in bribery at any election, or who knowingly pays, or causes 
to be paid, any money to any person in discharge or repayment 
of any money wholly or in part expended in bribery at any 

election ; 


Penalty. 2. Any person so offending shall incur a penalty of two hun- 
dred dollars: but the actual personal expenses of any can- 
didate, his expenses for actual professional services performed, 
and bona fide payments for the fair cost of printing and adver- 
tising, shall be held to be expenses lawfully incurred, and the 
payment thereof shall not be a contravention of this Act. 32 
VaGek A. Or. = 


Proviso. 


Certain acts 150. The following persons shall also be deemed guilty of 
HOE aide tobe bribery, and shall be punishable accordingly :— 


Yontracting (a.) Every voter who, before or during any election, directly 
to votefor or indirectly, by himself or by any other person on his be- 


money, etc. 4 A 
half, receives, agrees or contracts for any money, gift, loan or 
valuable consideration, office, place or employment, for himself 
or any other person, for voting or agreeing to vote, or for re- 
fraining or agreeing to refrain from voting at any election ; 
Receiving (b.) Every person who, after any election, directly or in- 


moneyto vote. directly, by himself or by any other person on his behalf, re- 
ceives any money or valuable consideration on account of any 
person having voted or refrained from voting, or having induced 
any other person to vote or to refrain from voting at any elec- 
tion. 


Penalty. 2. Any person so offending shall incur a penalty of two hun- 
dred dollars. 32 YV.c. 21, s. 68. 


Furnishing 151. No candidate for the representation of any Electoral 
aera District shall, nor shall any other person, either provide or 
cept at resi: furnish drink or other entertainment at the expense of such 
aor candidate or other person, to any meeting of electors assembled 
nishing. for the purpose of promoting such election, previous to or dur- 
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ing such election, or pay or promise or engage to pay for any 
such drink or other entertainment, except only that nothing 
herein contained shall extend to any entertainment furnished 
to any such meeting of electors by or at the expense of any 
person or persons at his, her, or their usual place of residence. 
CME Gy Si Re 


2. Every person offending against the provisions of this sec- 
tion shall incur a penalty of one hundred dollars. 32 V.c, 21, 
s. 65. 


152. No candidate shall corruptly, by himself or by or with Candidate not 
any person, or by any other way or means on his behalf, at any corruptly to 
time either before or during an election, directly or indirectly sof roaheients 
give or provide, or cause to be given or provided, or shall be 
accessory to the giving or providing, or shall pay wholly or in 
part any expenses incurred for any meat, drink, refreshment 
or provision to or for any person, in order to be elected, or for 
being elected, or for the purpose of corruptly influencing such 
person or any other person to give, or refrain from giving, his 
vote at such election: And every person so acting shall be 
deemed guilty of corrupt practice, and shall forfeit, to any per- Penalty. 
son who sues for the same, the sum of two hundred dollars, with 
full costs of suit, in addition to any other penalty to which he 
may be liable therefor. 39 V.c. 10, s. 1. 


153. The giving or causing to be given to any voter on the Giving meat 
nomination day or day of polling, on account of such voter Lei se 
being about to vote or having voted, any meat, drink or re- ‘i 
freshment, or any money or ticket to enable such voter to pro- 
cure refreshment, shall be deemed a corrupt practice, and the 
person offending shall also forfeit, to any person suing for the 
same, the sum of ten dollars for each offence, with full costs 
of suit. 39 V.c. 10,5. 2. 


Penalty. 


154. And whereas doubts may arise as to whether the hir- Hiringof vehi- 
ing of teams and vehicles to convey electors to and from the ep Py fonds 
polls, and the paying of railway fares and other expenses of vey electors 
voters, be or be not according to law, it is declared and enacted, "84 
that the hiring or promising to pay or paying for any horse, 
team, carriage, cab or other vehicle, by any candidate, or by 
any person on his behalf, to convey voters to or near or from 
the poll, or from the neighbourhood thereof, at any election, or 
the payment by any candidate, or by any person on his behalf, 
of the travelling and other expenses of any voter in going to or 
returning from any election, shall be illegal acts; and the per- 
son so offending shall thereby incur a penalty of one hundred *°™™”: 
dollars; and any elector who hires any horse, cab, cart, wag- - 

5 . enalty for 
gon, sleigh, carriage or other conveyance for any candidate, electors so 
or for any agent of a candidate, for the purpose of conveying dving. 
electors to or from the polling place or places, shall ipso facto 
be disqualified from voting at such election, and for every such 


134 Chap. 10. CONSTITUTION, LEGISLATION, &c. [Ture III. 


offence shall incur a penalty of one hundred dollars. 32 V. 
Croiia, 71: 


Persons guilty 15. Every person who, directly or indirectly, by himself 
of unduein- oy any other person on his behalf, makes use of, or threatens 
to make use of, any force, violence or restraint, or inflicts, or 
threatens the infliction by himself, or by or through any other 
person, of any injury, damage, harm or loss, or in any manner 
practices intimidation upon or against any person, in order to 
induce or compel such person to vote or refrain from voting, or 
on account of such person having voted or refrained from vot- 
ing at any election, or who, by abduction, duress, or any fraud- 
ulent device or contrivance, impedes, prevents, or otherwise 
interferes with, the free exercise of the franchise of any voter, 
or thereby compels, induces, or prevails upon any voter, either 
to give or refrain from giving his vote at any election, shall be 
Penalty. deemed to have committed the offence of undue influence, and 
shal] incur a penalty of two hundred dollars. 32 V.c. 21,s. 72. 


Penalty for 156. If, at an election any person knowingly personates and 
eed fea falsely assumes to vote in the name of another person whose name 


appears on the proper list of voters, whether such other person 
be then living or dead, or if the name of the said other person be 
the name of a fictitious person, every such person shall incur a 
penalty of two hundred dollars. 32 V.c. 2t,s. 46. 


No strong 157. No spirituous or fermented liquor or strong drink shall 

i preerietie be sold or given at any hotel, tavern, shop or other place within 

ay. the limits of a polling subdivision, during the polling day therein 
or any part thereof, under penalty of one hundred dollars for 
every offence ; and the offender shall be subject to imprisonment 

Penalty. not exceeding sixmonths at the discretion of the Judge or Court, 
in default of payment of such fine. 39 V.c. 10, s. 3. 


DISQUALIFICATION FOR CORRUPT PRACTICES. 


Corrupt prac- 158. Where it is found upon the report of a Judge upon an 
pris iA cone election petition that any corrupt practice has been committed 
entto avoid Dy any candidate at an election, or by his agent, whether with 
election. or without the actual knowledge and consent of such candi- 
date, the election of such candidate, if he has been elected, 

shall, except in the cases mentioned in section one hundred and 


fifty-nine, be void. 36 V.c. 2,8. 3 (1). 


Corrupt prace 109. To prevent the expense and trouble of new elections 

tices by agents when unnecessary and useless ; in case of a corrupt act or acts 

withont know- , . : ; 

ledgeofcan- being committed by an agent without the knowledge and con- 

didate not ~— sent of the candidate, if the corrupt act or acts was or were of 

neoessarily such trifling nature, or was or were of such trifling extent, that 
the result cannot have been affected, or be reasonably supposed 
to have been affected, by such act or acts, either alone or in 
connection with other illegal practices at the election, such cor- 


rupt act or acts shall not avoid the election. 39 V.c. 10, s. 37. 
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160. If, on the trial of an election petition, it is proved that Costs in such 

a corrupt practice has been committed by an agent of a candi- “** 

date, but (by reason of any provision in this Act contained) 

the election is not declared void, or the candidate is not un- 

seated, the petitioner and respondent respectively shall never- 

theless be entitled, each against the other, to such costs of the 
proceedings as before the tenth day of February, 1876, they 

would have been entitled to receive on establishing such corrupt 

practice on an election trial. 39 V. c. 10, s. 38. 


161. When it is found by the report of the Judges upon an ep Sarl 
election petition that any corrupt practice has been committed, ais 
by or with the actual knowledge or consent of any candidate incapable 
at an election, in addition to his election, if he has been elected, oes Md 
being void, he shall, during the eight years next after the date elected, ete. 
of his being so found guilty, be incapable of being elected to and 
ot sitting in the Legislative Assembly, and of being entered in 
any voters’ list as a voter and of voting at any election, and 
of holding any office, at the nomination of the Crown or of 
the Lieutenant-Governor, in Ontario, or any municipal office. 


36 V.c. 2,8. 3 (2). 


162. If it appears to the Court or the Judges trying an elec- Corrupt prac- 
tion petition, that an act constituting in law a corrupt practice ag snare bgt 
was committed by a candidate, or with his knowledge and con- ignorance not 
sent, but without any corrupt intent, and in an ignorance per ee Alls 
which was involuntary and excusable, and that the evidence or disqualify 
showed the candidate to have honestly desired, and in good ~ndidate. 
faith endeavoured as far ashe could, to have the election con- 
ducted according to law, the candidate shall not be subject to 
the penalties and disabilities which he would but for this sec- 


tion incur under the next preceding section. 39 V. c. 10, s. 35. 


163. If on the trial of any election petition, it is proved Vote by elec- 
that any elector voting at the election was bribed, he shall be eee 
disqualified from voting at the next general election ; and if it rupt practice 
is proved that any corrupt practice has been committed by any V0 
elector voting at the election, his vote shall be null and void. 


32 V.c. 21, s. 70; 34 V. c. 3, 8. 47. 


164. Any person other than a candidate found guilty of any Punishment 
corrupt practice in any proceeding in which, after notice of the eet ses pe 
charge, he has had an opportunity of being heard, shall, during of any cor- 
the eight years next after the time at which he is so found '™?* Practice. 
guilty, be incapable of being elected to and of sitting in the 
Legislative Assembly, and of being registered as a voter, and 
of voting at any election, and of holding any office at the nomi- 
nation of the Crown, or of the Lieutenant-Governor in Ontario, 
or any municipal office. 34 V. c. 3, s. 49. 


2. No person other than a candidate shall be subject to A merely 
the disabilities set forth in the preceding sub-section, (1) by ‘echnical or 
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unintentional reason of a merely technical breach of law, or (2) by reason 
contravention f : : : ° . i d 
of s. 164,notto Of any act not being an intentional violation of law, an 

subject to not. involving moral culpability or affecting the result of the 


penalties, &. lection. 39 V. c 10. s. 39. 


se er ne, 165. If on the trial of any election petition, any candidate 
snc eagey: proved to have personally engaged at the election to which 
ply ms agent such petition relates, as a canvasser or agent in relation to the 
found guilty of election, any person, knowing that such person has, within 
corrupt prac- eight years previous to such engagement, been found ouilty of 
aS any corrupt practice by any competent legal tribunal, or by the 

report of the Judges upon an election petition, the election of 


such candidate shall be void. 84 V. ¢. 3, s. 48. 


Doubts under _ 166. To remove doubts as to the effect, upon subsequent 
‘election, of the avoidance of a prior election, held for the 
same Electoral District for the same Legislative Assembly, it 
is hereby enacted, that such subsequent election shall be 
_, deemed and taken, as respects both candidates and voters, to 
ee ee be a new election, in law and in fact, to all intents and pur- 
election. poses, except as to the personal acts of the candidates and the 
acts of agents of candidates done with the knowledge and con- 

sent of such candidates. 39 V. c. 10,8. 36. 
rhage ire 167. If, at any time after any person has become disqualified 
tion on proof by virtue of this Act, the witnesses or any of them on whose 
tte Cea testimony such person has so become disqualified, are, 
procured by upon the prosecution of such person, convicted of perjury in 
Perry: respect of such testimony, it shall be lawful for such person to 
move the Court of Appeal to order, and the Court shall, upon 
being satisfied that such disqualification was procured by reason 
of perjury, order that such disqualification shall therefore cease 
and determine, and the same shall cease and determine accord- 


ingly. 34 V.c.3,s. 50. 


Penalty for 168. Any person wilfully voting at any such election, with- 
voting when out having, at the time of his so voting, all the qualifications 


qualification. required by law for entitling him so to vote, shall, for so doing, 
incur a penalty of two hundred dollars, and his vote shall, 
moreover, be null and void ; and in any action or prosecution 
instituted as hereinafter provided against any such person for 

Proof of the the recovery of the said penalty, the burden of the proof of, 

qualification ° 5 a3 : : 

to be on the Such person having, at the time of his so voting at such election, 

person voting. a] the said qualifications, shall fall upon him and not upon the 
party instituting such action or prosecution. 382 V. ¢. 21 
s. 47. first part. 


Poy for 169. Any person who votes more than once at the same 
than once. election shall, for so doing, incur a like penalty of two hundred 
dollars, and every vote he gives subsequently to his first vote 


shall be null and void. 32 V.¢.21, s. 47, last part. 
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170. No person shall make, execute, accept or become a party Colourable 
to any lease, deed, or other instrument, or become a party to seu? 
any verbal arrangement, whereby a colourable interest in any order to con 
land, house or tenement is conferred, in order to qualify any ' V°™* 
person to vote at an election; and any person violating the 
provisions of this section, besides being liable to any other 
penalty prescribed in that behalf, shall incur a penalty of one 
hundred dollars; and any person who induces, or attempts to 
induce, another to commit an offence under this section, shall 
incur a like penalty. 39 V.c. 11, s, 26. See also Rev, Stat., 
onOns: QF: 


171. If any lands or tenements are transferred or conveyed pave oe 
to any person, by any title or instrument whatever, fraudulent- ie anoen 
ly, and for the purpose of giving him the qualification requisite in order to 
to enable him to vote, and if such person votes at any election, °° Ss 
upon such lands or tenements, he shall incur a penalty of two 
hundred dollars; and nevertheless such transfer or conveyance, Such convey- 
notwithstanding any agreement to annul or revoke the same, ances to be 

: valid between 
or to reconvey such lands or tenements, shall be valid, as be- the parties. 
tween the parties thereto; and every such agreement to annul 
or revoke any such transfer or conveyance, or to reconvey such 


lands or tenements, shall be null and void. 82 V.c.21,s. 48. 


172. Every executory contract or promise or undertaking, Contracts 
in any way referring to, arising out of, or depending upon, any epee me: 
election under this Act, even for the payment of lawful expen- void. 
ses, or the doing of some lawful act, shall be void in law ; but 
this provision shall not enable any person to recover back any 
money paid for lawful expenses connected with such election. 
32 V. c. 21, s, 74. 


173. No pecuniary penalty or forfeiture imposed by any Nostatutory 
Act of the Legislature of Ontario, shall be recoverable for any eerie Aa 
act of bribery or corrupt practice at an election, in case it tice at elec- 
appears that the person charged and another person or other te ba 
persons were together guilty of the act charged, either as giver charged has 
and receiver, or as accomplices or otherwise, and that the per- a pal am 
son charged has previously bona fide prosecuted such other jointly able . 
person or persons or any of them for the said act; but this ‘ 
provision shall not apply in case the Judge, before whom the Previs. 
person claiming the benefit thereof is charged ,certifies that 
it clearly appears to him that the person so charged took the first 
step towards the commission of the offence charged, and that 
such person was in fact the principal offender. 37 V.c. 7, 

s, 95. 


Court for Trial of Illegal Acts. 


174. Any two of the Judges appointed for the trial of elec- pat in 
tion petitions shall be and constitute a Court for the trial of all $f itlegal acts. 
corrupt practices and other illegal acts committed during an 
election, being offences in respect of which this Province has 
legislative authority. 39 V.c. 10, s. 42. (1.) 
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Procedure by 1.73. In case, in and by an affidavit filed at, before or after the 

smmmens trial of an election petition, or from the evidence at the trial, 
any person not a party to the petition is charged with or ap- 
pears to have committed any corrupt practice, or other illegal 
act, the Court, Judges or Judge trying the petition may order 
such person to be summoned to appear at a time and place to 
be named in the summons. 39 V. ¢. 10, s. 42 (2). 

Refusal to 2. In case the person so summoned neglects or refuses to 

attend on : . 

Shani attend in pursuance of such summons, then upon the proof being 
made of such person’s having been duly summoned, the Judges 
may either issue their warrant to compel his appearance, or if he 
was personally served may pronounce judgment in his absence. 
39 V.c. 10, ¢, 42 (2). 


Service of 3. Every summons issued under this section may be served by 
oars iBt delivering a copy of the summons to the person summoned, or 
to some inmate of his usual place of abode. 39 V. c¢. 10, 


s. 42 (3), 
Person pe .. * The person charged with committing the corrupt prac- 
Sllowedde- tice, or other illegal act, shall be allowed to make his full an- 
fence, swer and defence, and to have all witnesses examined and cross- 


examined by counsel. 39 V.c. 10, 3. 42 (4). 


Ifhe appears. 5, If such person appears in obedience to such summons, and 
states that he has a defence to make, the Judges shal] hear such 
defence, and investigate and dispose of the case in a summary 
manner, or may adjourn the hearing thereof as may be deemed 
advisable ; and if it is proved, or the person admits, that he has 
committed any corrupt practice or other illegal act, the Judges 
shall order him to pay such fine or receive such punishment as 
the law assigns to his offence. 39 V.c. 10, s, 42 (5). 


Powers, &c.,of 6. The Judges shall have the same powers, jurisdiction and 
the Court. authority for such investigation as they have on the trial of an 
election petition. 39 V. c. 10, s. 42 (6). 


Persons not to be excused from giving evidence on ground of 
privilege or mervmination. 


Persons not 176. No person shall be excused from answering any ques- 

excused from tion ee to him in any action, suit or any other proceeding in 

answering be- i ? 5 : 

fore Court, any Court, or before any Judge, touching or concerning any 

ete., onthe election, or the conduct of any person thereat, or in relation 

ground that 3 de 

answers may thereto, on the ground of any privilege, or on the ground that 

criminate. the answer to such question will tend to criminate such person; 
but no answer given by any person claiming to be excused on 
the ground of privilege, or on the ground that such answer will 
tend to criminate himself, shall be used in any proceeding 


against such person under any Act of the Legislature of On- 
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tario, if the Judge gives to the witness a certificate that 
he claimed the right to be excused on either of the grounds 
aforesaid, and made full and true answers to the satisfaction of 
the Judge. 32 V.c. 21, s. 73. 


OFFENCES AND PENALTIES. 


177. If any Returning Officer, Deputy Returning Officer, Returning 
: sate 0 : Officers, etc., 
or any other person whose duty it is to deliver copies or have yjifully falsi. 
the custody of any certified list of voters wilfully makes any fying or alter- 
alteration, omission or insertion, or in any way wilfully falsi- 7S (tne 
fies any such certified list or copy, every such person shall penalty. 
incur a penalty of two thousand dollars. 32 V.c. 21, s.11, im 


part, 
178. No person shall 


(a) Fraudulently deface or fraudulently destroy any ballot Offences. 
paper : 

(6) Without due authority supply any ballot paper to any 
person ; or 

(c) Fraudulently put into any ballot box any paper other 
than the ballot paper which he is authorized by law to put in ; 
or 

(d) Fraudulently take out of the polling place any ballot 
paper; or 

(e) Without due authority destroy, take, open, or otherwise 
interfere with any ballot box or packet of ballot papers then in 
use for the purposes of the election ; 


2. No person shall attempt to commit any offence specified Attempt 
in this section ; 


3. Any person guilty of any violation of this section shall Penalty by 
be liable, if he is a Returning Officer, to imprisonment for any M™P"Senment 
term not exceeding two years, with or without hard labour, and 
if he is any other person, to imprisonment for any term not 
exceeding six months, with or without hard labour. 37 V.c. 

5,5 8s) 27 


179. If any person unlawfully or maliciously destroys, in- Persons un- 
jures or obliterates, or causes to be wilfully or maliciously ea 
destroyed, injured or obliterated, any writ of election, or any &c., ae 
return to a writ of election, or any voters’ list, certificate or afti- ee syateae, 
davit, or any other document or paper made, prepared or drawn &. 
out according to or for the purpose of meeting th srequire- 
ments of this Act or any of them, he shall incur a penalty of 


two thousand dollars. 32 V.c. 21, s. 75. 


2. Every person who aids, abets, counsels or procures the Abettors pun- 
commission of any such violation of this Act, as in this sec- hable as 
J ; : principals. 
tion mentioned, shall incur a penalty of two thousand dollars. 
32 V.c. 21,8. 76. 
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Neglect of D. 180, Any Deputy Returning Officer or Poll Clerk who re- 

KO. or Poll’ fuses or neglects to perform any of the obligations or formalities 
required of him by this Act, shall, for each such refusal or 
neglect, incur a penalty of two hundred dollars. 32 V. c.21, 
6/502 37 V. ¢. 5,8, 3946). 


nrg ea 181. Every officer or clerk who is guilty of any wilful mis- 
offences, feasance, or any wilful act or omission in contravention of this 


Act, shall, in addition to any other penalty or liability to which : 


he may be subject, forfeit to any person aggrieved by such 
Penalty. misfeasance, act or omission, a penal sum of four hundred dol- 
lars. 37 V.c. 5, s. 29. 


How penalties 182. Subject to the provisions of sections one hundred and 

under Act 

recoverable, Seventy-four and one hundred and seventy-five, 

and payment 

saphnae 1. All penalties imposed by this Act shall be recoverable with 
full costs of suit, by any person who will sue for the same by 
action of debt or information, in any of Her Majesty’s Courts 
in this Province having competent jurisdiction ; and in default 
of payment of the amount which the offender is condemned 
to pay, within the period to be fixed by such Court, such 
offender shall be imprisoned in the common gaol of the place 
until he has paid the amount which he has been so con- 
demned to pay and the costs. 32 V. ¢. 21,s. T7; 40 V.c. 7. 
Sched. A (3). 


Statement in 2. It shall be sufficient for the plaintiff, in any action or suit, 

Sone given by this Act, to state in the declaration that the defend- 
ant is indebted to him in the sum of money thereby demanded, 
and to allege the particular offence for which the action or suit 
is brought, and that the defendant had acted contrary to this 
Act, without mentioning the writ of election or the return 
thereof. 32 V.c. 2l,s. 77 (2). 


Writ, &c., 3. It shall not be necessary on the trial of any suit or prose- 
aia cution under this Act, to produce the writ of election or the 
trial. return thereof, or the authority of the Returning Officer founded 

upon any such writ of election, but general evidence of such 


facts shall be sufficient evidence. 32 V. ¢. 21, s. 77 (3). 


Limitation of | 4. Every action, suit or information given by this Act, shall 
ane be commenced within the space of one year next after the act 
committed, and not afterwards. 32 V. ¢. 21,s. 77 (4). 


ELECTION EXPENSES OF CANDIDATES, 


Payments, I83. No payment (except in respect of the personal ex- 


fe eat penses of a candidate), and no advance, loan or deposit for the 


didates before, purposes of the election, shall be made by or on behalf of any 


during,or after candidate at an election, before, or during, or after such elec- 
cept through tion, otherwise than through an agent or agents whose name 
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and address, or names and addresses, has or have been declared named agents, 
in writing to the Returning Officer on or before the day of *Pidde- 
nomination ; or through an agent or agents to be appointed in 

his or their place as herein provided; and no person shall make 

any such payment, advance, loan or deposit for the purposes 

of the election, otherwise than through such agent or agents. 

36 V.c. 2,8. 7. See Section 52. 


184. In event of the death or legal incapacity of any agent On death or 
appointed in pursuance of the preceding section, the candidate ag vaca 
shall forthwith appoint another agent in his place, by giving pointment of 
notice to the Returning Officer of the name and address of the 2th: 
person so appointed, which shall in like manner be forthwith 
published by the Returning Officer at the expense of the candi- 


date, .86 V. « 2; s. 9. 


18.5. All persons who have any bills, charges or claims upon Claims on_ 
any candidate for or in respect of any election, shall send in candidate in 
aj : Sian respect of any 
such bills, charges or claims, within one month from the day of election, when 
the declaration of the election, to such agent or agents as fe Meson im 
aforesaid, otherwise such persons shall be barred of their right ° “?°"" 


to recover such claims and every or any part thereof. 


2. In case of the death within the said month of any person Case of death 
claiming the amount of such bill, charge or claim, the legal ore Tene 
representative of such person shall send in such bill, charge 
or claim, within one month after obtaining probate, or letters 
of administration, as the case may be, or the right to recover 
such claim shall be barred as aforesaid. 


3. Such bills, charges and claims shall be sent in and de- Case of death 
livered to the candidate, if, and so long as, during the said of agent. 
month, there is, owing to death or legal incapacity, no such 
agent. 


4. The agent shall not pay or allow any bill, charge or claim Agent not to 
without the authority of the candidate, as well as the approval Py without 


: authority of 
of the agent. 36 V.c.2,s. 10. pe er 


186. A detailed statement ofall election expenses incurred by a detailed 
or on behalf of any candidate, including payments in respect of ee 
his personal expenses, shall, within two months after the elec- ee a 
tion (or in cases where, by reason of the death of the creditor, no to be signed 
bill has been sent in within such period of two months, then 7a?) RY. 
within one month after such bill has been sent in), be made out turning Ofti- 
and signed by the agent, or, if there be more than one, by every rie ae 
agent who has paid the same (including the candidate in case 
of payments made by him), and delivered, with the bills and 
vouchers relative thereto, to the Returning Officer ; and the 
Returning Officer for the time being shall, at the expense of the 
candidate, within fourteen days, insert or cause to be inserted 


an abstract of such statement, with the signature of the agent 


a 
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thereto, in some newspaper published or circulating in the 
Electoral District where the election was held: and any agent 
or candidate who makes default in delivering to the Returning 
Officer the statement required by this section, shall incur a pen- 
alty not exceeding twenty-five dollars for every day during 
which he so makes default; and no agent or candidate shall 
wilfully furnish to the said Returning Officer an untrue state- 
ment. 36 V.c. 2,s. 11. 


187. The said Returning Officer shall preserve all such bills 
and vouchers, and shall during six months after they have been 
delivered to him permit any voter to inspect the same on pay- 
ment of a fee of twenty-five cents. 36 V.c. 2,3, 12. 


FEES AND EXPENSES OF RETURNING OFFICERS, &e, 


188. The fees in Schedule B to this Act mentioned, and no, 
others, shall be allowed to the several officers therein mentioned 
respectively, for their services and disbursements at any election. 
32 V.c. 21,s. 78 (1-21); 39 V.c. 11,8. 23. 


189. The said fees, allowances and disbursements, together 
with the reasonable expenses incurred by the Returning Officer, 
and by the other officers and clerks, for printing, providing 
polling compartments, transmission of the packets required by 
this Act to be transmitted, and reasonable fees and allowances 
for other services rendered under this Act, shall be paid over to 
the Returning Officer, by warrant of the Lieutenant-Governor, 
directed to the Treasurer of the Province, out of the Consoli- 
dated Revenue Fund of the Province, and shall be distributed 
by such Returning Officer to the several officers and persons 
entitled to the same under the provisions of this Act, which 
distribution he shall report to the Lieutenant-Governor through 
the Provincial Secretary. 32 V. c. 21, s. 78 (22); 87 V.c. 5, 
s. 36, 


190. The Lieutenant-Governor may direct the payment to 
the Returning Officers of the Electoral District of Alzoma and 
of Muskoka and Parry Sound, out of the Consolidated Revenue 
Fund, of such sums (over and above the allowance authorized 
by the preceding sections of this Act), as may be required to 
pay the expenses reasonably incurred by the said Returning 
Officers, and by the other officers and clerks, in conducting the 
election, and reasonable fees and allowances for any extraor- 


dinary services rendered by them thereat. 38 V. c. 3, s, 25. 


MISCELLANEOUS PROVISIONS. 


191. The property in the ballot boxes, ballot papers, coun- 
tertoils, and marking instruments procured for or used at an 
election, shall be in Her Majesty. 37 V. ¢. 5, s. 28. 
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192. No person who, by the fourth section of this Act, is Certain per- 
disqualified and incompetent to vote, shall act as agent for any (Ons ‘squall 
candidate at any election ; and any person violating this enact- ing as agents. 
ment shall be subject to the same penalty as if he had voted at Penalty. 


the said election. 36 V.c. 2,s. 5. 


193. A candidate may himself undertake the duties which Candidates 
any agent of his, if appointed, might have undertaken, or may apes under iae 
assist his agent in the performance of such duties, and may be SiG 
present at any place at which his agent may in pursuance of 
this Act be authorized to attend. 37 V. ¢. 5, s. 88. 


194. At any election, whether on the day of the opening, or Elector may 
at the polling places opened and kept for such election, in the ct as agent Be 
absence of any person authorized in writing to act as agent for eT ; 
any absent candidate, any elector in the interest of such candi- 
date may, at any time during the election, declare himself to be 
and may act as the agent of any such candidate without pro- 

Sts rei special authority in writing for that purpose. 82 V. 
e72kts. 24: 


195. Where in this Act any expressions are used, requiring Expressions in 
or authorizing any act or thing to be done, or inferring that any eee 
act or thing is to be done in the presence of the agents of the pon 
candidates, such expressions shall be deemed to refer to the pre- 
sence of such agents of the candidates as may be authorized to 
attend, and as have in fact attended at the time and place where 
such act or thing is being done ; and the non-attendance of any Dee 
agent or agents at such time and place shall not, if the act or“ ° “""""" 
thing be otherwise duly done, invalidate in anywise the act or 
thing done. 37 V.c. 5, s. 34 


196. In reckoning time for the purposes of this Act, Sunday Non-juridical 
and any day set apart by any Act of lawful authority for a oars. 
public holiday, fast or thanksgiving, shall be excluded ; and 
where anything is required by this Act to be done on any day 
which falls on such days, such thing may be done on the next 
juridical day. 37 V. c.5,s. 35. 


197. No election shall be declared invalid by reason of a Election not 
failure to hold a poll at any place appointed for holding a poll, tee Ne pace 
or by reason of a non-compliance with the rules contained in poll at place 
this Act as to the taking of the poll or the counting of the I 
votes, or by reason of any mistake in the use of the forms con- bores 
tained in the Schedules to this Act, if it appears to the tribunal with rules if 
having cognizance of the question that the election was con- omrliance 
ducted in accordance with the principles laid down in this Act, withprinciples 
and that such failure, non-compliance or mistake did not Of theAct, 


affect the result of the election. 37 V.c.5, s. 37; 38 V. c. 3, not affected. 
eS: 


198. Any person applying for a ballot paper under this Act What shall be 
shall be deemed to tender his vote, or to offer or assume to deemed a ten 
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vote ; and any person shall be deemed to have voted who has 
put his ballot paper into the ballot box, or has caused the same 
to be put into the ballot box, or has delivered the same to the 
Deputy Returning Officer or Poll Clerk, for the purpose of having 
the same placed in the ballot box. 37 V.c. 5, s. 38, last part. 


199. The Returning Officer shall have power to administer 
any of the oaths, affirmations, or take any of the declarations 
required with respect to the election; and any Deputy Re- 
turning Officer may administer such oaths, affirmations, or take 
any such declarations, except in cases where they are required 
to be administered to the Returning Officer. 39 V.c. 10,5. 
18. 


200. Any person before whom it is hereby required that any 
oath be taken, or any affirmation made in the manner herein 
provided, shall administer such oath or affirmation gratui- 
tously. 382 V.c. 21,8. 79. 


201. There shall be transmitted to each Returning Officer 
with the writ of election, such a number of copies of this Act as 
will be sufficient to supply such Returning Officer and each of 
his Deputies at the election with one copy at least; and each 
copy shall be accompanied with a copious alphabetical index. 
32 V.c: 21,8. 80; 37 V..c, 5,:8./40, 


SCHEDULE A. 
Form 1, 
(Referred to in Section 32.) 


PROCLAMATION OF THE RETURNING OFFICER DECLARING THE TIME AND 
PLACE FIXED FOR THE OPENING OF THE ELECTION, AND ALSO THE DAY 
FOR OPENING THE POLL, 


PROCLAMATION. 


County (Riding, City, Town, or other Electoral District, as the case may 
be) of , to wit : 


Public Notice is hereby given to the Electors of the County (or as the 


case may be) of a that in obedience to Her Majesty’s Writ to 
me directed, and bearing date the day of the month 
of , L require the presence of the said Electors 
at , in "the County (or Township, or City ov Town) 
of (here describe the place distinctly, whether the election 
be for a County, or for any other Electoral District) on the 

day of the month of , at o’clock in the 


noon, for the purpose of electing a person (or persons, as the case may be) 
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to represent them in the Legislative Assembly of this Province; and that 
in case a poll be demanded and allowed in the manner by law prescribed, 
such poll will be opened on the day of the month of 

, in the year , in each of the Townships, 
Wards, or Polling Subdivisions in which a polling place is to be opened 
and kept according to law, of which due notice will be given on the Day 
of Nomination. Of all which every person is hereby required to take 
notice, and to govern himself accordingly. 


Given under my hand at , this day of the 
month of , in the year 18 


(Signature) AUCs, 
Returning Officer. 


S2-¥7-c. 21, Sake. 


Form 2. 
(Referred to in Section 42.) 
OATH OF THE RETURNING OFFICER. 


I, the undersigned A. B., Returning Officer for the County or Riding 
(or as the case may be) of , solemnly swear (or if he 
be one of the persons permitted by law to affirm in civil cases, solemnly affirm) 
that I am legally qualified according to law to act as Returning Officer 
for the said County (or Riding, or as the case may be) of 
and that I will act faithfully in that capacity, without partiality, fear, 
favour or affection : So help me God. 

(Signature) AN Bs, 
Returning Officer. 


Ba Voc. 20: Beh. 2. 


Form 3. 
(Referred to in Section 42.) 


CERTIFICATE OF THE RETURNING OFFICER HAVING TAKEN THE 
OATH OF OFFICE, 


I, the undersigned, hereby certify that on the day of 
the month of , 18 , A. B., the Returning Officer for 
the County (or as the case may be) of , took and sub- 


scribed before me the oath (or aftirmation) of office in such case required 
of a Returning Officer by the forty-second section of ‘‘ The Election Act of 
Ontario.” 


In testimony whereof, I have delivered to him this Certificate. 
(Signature) Ch De 
Justice of the Peace. 


32 V. ¢. 21, Sch. 3. 


Form 4. 


(Referred to in Section 43.) 
COMMISSION OF AN ELECTION CLERK. 


To E. F. (Set forth his legal addition and residence. ) 


Know you, that in my capacity of Returning Officer for the County (or 
as the case may be) of , I have appointed and do 
hereby appoint you to be my Election Clerk, to act in that capacity ac- 

10 
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cording to law at the approaching election for the said County (or as the 


case may be) of , which election will be opened 
by me on the day of the month of LS : 
Given under my hand this day of the month of 


, in the year 18 


(Signature) A. B., 
Returning Officer. 


32 V.c. 21, Sch. 4. 


Form 5. 
(Referred to in Section 44.) 
OATH OF THE ELECTION CLERK. 


I, the undersigned E. F., appointed Election Clerk for the County (or 
as the case may be) of , solemnly swear (07, if he be 
one of the persons permitted by law to affirm, solemnly affirm) that I will 
act faithfully in my said capacity of Election Clerk, and also in that of 
Returning Officer, if required to act as such, according to law, without 
partiality, fear, favour or affection : So help me God. 

(Signature) Hiekias 
Election Clerk. 
32 Vic: 210 -Scho 5. 


Form 6, 
(Referred to in Section 44.) 


CERTIFICATE OF THE ELECTION CLERK HAVING TAKEN THE OATH 


OF OFFICE. 
I, the undersigned, hereby certify that on the day of 
the month of lite: , EH. F., Election Clerk for the 
County (or as the case may be) of , took and subscribed 


before me the oath (or affirmation) of office required in such case of an 
Election Clerk by the forty-fourth section of ‘‘ The Election Act of Ontario.” 
In testimony whereof, I have delivered to him this Certificate under 
my hand. 
(Signatwre) CHD; 
Justice of the Peace. 
or A. B., 
Returning Officer. 
32 V.c. 21, Sch. 6. 


Form 7. 
(Referred to in Section 48.) 


PROCLAMATION WHICH THE RETURNING OFFICER IS TO CAUSE TO BE READ AT 
THE HUSTINGS, ON THE DAY OF THE OPENING OF THE ELECTION. 


Oysez. OyEz. OvEz. 


All persons are commanded and strictly enjoined to keep silence while 
Her Majesty’s Writ for the present Election is publicly read, under the 
pains and penalties in such case provided. 


32 V.c. 21, Sch. 7. 
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Form 9. 
(Referred to in Section 59.) 


COMMISSION OF DEPUTY RETURNING OFFICER, 


To G. H. (Insert his residence and legal addition.) 
Know you that, in my capacity of Returning Officer for the Electoral 


District of , 1 have appointed and do hereby appoint you to 
be Deputy Returning Officer for the Polling Subdivision of 
the Township (or as the case may be) of in the said Electoral 


District, there to take the votes of the electors according to law, at the 
polling place to be by you opened and kept for that purpose, and you are 
hereby authorized and required to open and hold the poll of such election 


for the said Polling Subdivision of the said Township (or as 
the case may be) of on the day of 
A.D. 18 , at nine o’clock in the forenoon, at (here describe particularly 


the place in which the poll is to be held), and there to keep the said poll 
open during the hours prescribed by law, and to do and perform in such 
polling place all acts and duties required to be performed by the Deputy 
Returning Officer appointed to act therefor, and to return to me on or 
before the day of A.D, 18 , together with 
this commission, the several packets and documents required to be re- 
turned to me in the manner prescribed by sections one hundred and nine, 
one hundred and ten and one hundred and eleven of ‘‘ The Election Act of 
Ontario.” 


Given under my hand at the of in the County 
(or as the case may be) of this day of 
A.D. 18 : 
(Signed) AnD: 


Returning Officer. 
ot V. « 5, Sch, G. 


Form 10. 


(Referred to in Section 60.) 
OATH OF DEPUTY RETURNING OFFICER. 


, the undersigned G. H., appointed Deputy Returning Officer for the 
Polling Subdivision of the Township (or as the case may y 
of ith “the County (or as the case may be) of 
solemnly swear (or, being one of the persons permitted by law to affirm in 
civil cases, solemnly affirm) that I will act faithfully, in my said capacity 
of Deputy Returning Officer, without partiality, fear, favour or affection : 
So help me God. 
(Signature) G. 
toe Returning Officer. 


32 V. ¢. 21, Sch. 9. 


Form 11. 


(Referred to in Section 60.) 


CERTIFICATE OF DEPUTY RETURNING OFFICER HAVING TAKEN THE OATH 
OF OFFICE. 


I, the undersigned, hereby certify that on the day of the 
month of , G. H., Deputy Returning Officer oe the 
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Polling Subdivision of the Township (or as the case may be) 
of 7 2 the County (or as the case may be) of 
took and subscribed the oath (or affirmation) of office required in such 


case of a Deputy Returning Officer by the sixtieth section of “ The 
Election Act of Ontario.” 


In testimony whereof I have delivered to him this Certificate under my 
hand. 
(Signature) (oeua OR 
Justice of the Peace. 
onsAGEBS 
Returning Officer. 


32 V.c. 21, Sch. 10. 


Form 12, 
(Referred to in Section 64.) 
FORM OF BALLOT PAPER. 
(Front.) 


DOE. 


1 (John Doe, Township of 
Southwold, County of 
Elgin, Yeoman.) 


Election forthe aa 
of 
(or as the case may be) 


ROE. 


2 (Richard Roe, of Town 
of Goderich, County of 
Huron, Merchant. ) 


Counterfoil, No. 


No. on Voters’ List. STILES. 


3 | (Geoffrey Stiles, of 52 
Talbot Street, London, 
Physician. ) 


Note—The Counter- 
foil is to have a wwmber 
to correspond with that 


| STILES. 


_ (John Stiles, of 31 Gros- 
/venor Street, Toronto, 
Barrister-at-Law.) 


SS 
on the back of the Ballot SOS 4 
> 


Paper. 


(Back. ) 
No. 


Election for the County of 
(or as the case may be). 


18 


Nore.—Nothing else is to be printed on the back of the Ballot Paper. 


37 V. c. 5, Sch. A 
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Form 13. 
(Referred to in Sections 69 and 97.) 
DIRECTIONS FOR THE GUIDANCE OF VOTERS IN VOTING. 


The voter is to vote for one candidate. 

The voter is to go into one of the compartments, and, with the peneil 
provided in the compartment, place a cross on the right-hand side, oppo- 
site the name of the candidate for whom he votes, thus x. 

The voter is then to fold up the ballot paper so as to show the name or 
initials of the Deputy Returning Officer signed on the back, and leaving 
the compartment shall, without showing the front of the paper to any 
person, deliver such ballot so folded to the Deputy Returning Officer, and 
forthwith quit the polling place. 

If the voter inadvertently spoils a ballot paper, he may return it to the 
Deputy Returning Officer, who will, if satisfied of such inadvertence, give 
him another ballot paper. 

If the voter votes for more than one candidate, or places any mark on 
the paper by which he may be afterwards identified, his ballot paper 
will be void, and will not be counted. 

If the voter takes a ballot paper out of the polling place, or deposits 
im the ballot box any other paper than the one given to him by the De- 
puty Returning Officer, he will be subject to imprisonment for any term 
not exceeding six months, with or without hard labour. 


In the following form of Ballot Paper given for illustration, the Candi- 
dates are JoHN Don, RicHarp Roz, GEOFFREY STILES, and JOHN STILEs, 
and’the Elector has marked his ballot paper in favour of RicHarp Ros. 


DOE, 


1 (John Doe, Township of 
Southwold, County of 
Elgin, Yeoman.) 


ROE. 
2  |(Richard Roe, of Town 
of Goderich, County of 
Huron, Merchant.) 


STILES. 


3 (Geoffrey Stiles, of 52 
Talbot Street, London, 
Physician. ) 


STILES. 


4 (John Stiles, of 31 Gros- 
venor Street, Toronto, 
Barrister-at-Law.) 


37 Ve G 05 Sek. B, 
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Form 14. 
(Referred to in Section 71.) 


CERTIFICATE OF CLERK AS TO DATES OF RETURN AND FINAL REVISION 
OF THE ASSESSMENT ROLL. 


Election to the Legislative Assembly for the Electoral District of 
: 18 

I, A. B., Clerk of the Municipality of , in the 
County of , do hereby certify that the Assessment 
Roll for this Township (or as the case may be), of ; 
upon which the Voters’ List to be used at this election is based, was 
returned to me by the Assessor for said Township (or as the case may be), 
on the day of LS, 
and that the same was finally revised and corrected on the 
day of 1S. % 


Dated this day of 18 


Clerk. 
40 V. c. 10, Sch. B. 


Form 15. 
(Referred to in Sections 81, 84 and 85.) 
COMMISSION OF A POLL CLERK. 


To I. J. (Insert his legal addition and residence.) 


Know you, that in my capacity of Deputy Returning Officer for the 
Polling Subdivision of the Township (or as the case may be) 
of , in the County (or as the case may be) of 
, | have appointed and do hereby appoint you to be 
Poll Clerk for the said Polling Subdivision of the said 
Township (or as the case may be) of : 
Given under my hand, at this day of 
the month of , in the year 18 
(Signatwre.) G. H. 
Deputy Returning Officer. 


32 V.c. 21, Sch. 11. 


Form 16. 
(Referred to in Section 81.) 


OATH OF A POLL CLERK, 


I, the undersigned, I. J., appointed Poll Clerk for the Poll- 
ing Subdivision of the Township (or as the case may be) of 
, in the County (or as the case may be) of , do solemnly 


swear (or, if he be one of the persons permitted by law to affirm in civil cases, 
do solemnly affirm) that I will act faithfully in my capacity of Poll Clerk, 
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and also in that of Deputy Returning Officer, if required to act as such, 
according to law, without partiality, fear, favour or affection : So help me 
God. 
(Signature. ) US 
Poll Clerk. 
o2_V.¢; 21, Sch. 12. 


Form 17. 
(Referred to in Section 81.) 


CERTIFICATE OF THE POLL CLERK HAVING TAKEN THE OATH. 


[, the undersigned, hereby certify, that on the day of 
the month of , 1. J., Poll Clerk for the Poll- 
ing Subdivision of the Township (or as the case may be) of 

, in the County (or as the case may be) of , took 


and subscribed before me the oath (or affirmation) of office required of a 


Poll Clerk in such cases by the eighty-first section of ‘‘ The Election Act of 
Ontario.” 


In testimony whereof, I have delivered to him this Certificate under 
my hand. 
(Signature) C2D:, 
Justice of Peace. 
Of oA BS 
Returning Officer. 
or G. H., 


Deputy Returning Officer. 
32 0Ve ce 2 SCha Ls 


Form 18. 
(Referred to in Section 91.) 
FORM OF OATH OF PERSON VOTING IN RESPECT OF REAL ESTATE, 


You swear (07 solemnly affirm) that you are the person named (or pur- 
porting to be named, by the name of ) on the 
list of voters now shown unto you (showing the list to the voter) ; 

That on the day of one thousand eight 
hundred and (the day certified by the Clerk of the 
Mimicipality as the date of the return or of the final revision and correction 
(as the case may require) of the assessment roll wpon which the voters’ list 
used at the election is based for the Township, City, Town, or Village, as the 
case nay be), you were (and, if the fact be so, still are) actually, truly and in 
good faith possessed to your own use and benefit as owner (or tenant, or 
occupant, as the case may be), of the real estate in respect of which your 
name (or the said name of ) is entered on the 
said list of voters (or, if the person has ceased to be such owner, tenant, or 
oceupamt, as the case may be, then insert these words, ‘and that you are still 
aresident of this Electoral District ”) and as such entitled to vote at this 
election ; 

That you are of the full age of twenty-one years ; 

That you are a subject of Her Majesty by birth (or naturalization) ; 
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That you have not voted before at this election, either at this or any 
other polling place ; 

That you have not received anything, nor has anything been promised 
you, either directly or indirectly, either to induce you to vote at this elec- 


tion, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith ; 


And that you have not, directly or indirectly, paid or promised any- 


thing to any person, either to induce him to vote or to refrain from voting 
at this election : 


So help you God. 
GLI. Cilia Oho Lee OO NC. o, 8, Os 
40 V. c. 10, ss. 7 & 9. 


Form 19. 
(Referred to in Section 91.) 
FORM OF OATH OF PERSON VOTING IN RESPECT OF INCOME. 


You swear (or solemnly affirm) that you are the person named (or pur- 


porting to be named, by the name of ) on the list of 
voters now shown to you (showing the list to voter) ; 

That on the day of one thousand eight 
hundred and (the day certified by the Clerk of the 


Municipality as the date of the final revision and correction of the assessment 
roll, upon which the voters’ list used at the election is based, for the Township, 
City, Town, or Village, as the case may be), you were, and thenceforward 
have been continuously, and still are a resident of this Township (City, 
Town or Village, as the case may be) ; 

That at the said date, and for twelve months previously, you were in 
receipt of an income from your trade (office, calling or profession, as the 
case may be) of a sum of not less than four hundred dollars ; 

That you are of the full age of twenty-one years ; 

That you are a subject of Her Majesty by birth (or naturalization, as 
the case may be) ; 

That you have not voted before at this election, either at this or any 
other polling place ; 

That you have not received anything, nor has anything been pro- 
mised you, either directly or indirectly, either to induce you to vote at 
this election, or for loss of time, travelling expenses, hire of team, or any 
other service connected therewith ; 

That you have not, directly or indirectly, paid or promised anything 
to any person, either to induce him to vote or to refrain from voting ; 

And that you have (if the voters’ list beimg used is based on the assessment 
roll for any previous year, insert these words, “ prior to the thirty-first day 
of December last past;” Or if the voters’ list being used is based on the 
assessment roll for the same year as that in which the election is being held, 
and the voter has paid his taxes, then insert these words: ‘before the date 
of the writ under which this election is being held,”’) duly paid all munici- 
pal taxes whatsoever assessed or rated against you in respect of the 
income for and by reason of which you are rated and entered on the 
assessment roll upon which the voters’ list used at this election is 
based : 

So help you God. 

(Or if the voters’ list being used is based on the assessment roll for the same year 
as that in which the election is held, but the Collector’s roll for the same year has 
not been in the Collector’s hands for at least one month before the date of the writ 
of election, and the voter has not paid the municipal taxes, then omit all the 
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words of this oath after the words ‘‘ refrain from voting,” and instead thereof 
insert the following. and that the Collector’s roll based on the assessment 
roll upon which the voters’ list used at this election is based has not been 
in the hands of the Collector for at least one month before the date of the 
writ under which this election is being held : 

So help you God. 


39 V.c.10,s.10; 40 V. c. 10, s. 10. 


Form 20. 
(Referred to in Section 91.) 
FORM OF OATH OR AFFIRMATION TO BE REQUIRED FROM A FARMER'S SON. 


You swear (or solemnly affirm) that you are the person named (or pur- 


porting to be named by the name of ) in the list of 
voters now shown to you (showing the list to the voter) ; 
That on the day of 18 (the day certified by 


the Clerk of the Municipality as the date of the return or final revision and 
correction, as the case requires, of the Assessment Roll upon which the voters’ 
list used at the election is based) A. B. (viz., the voter's father or mother, 
naming him or her) was, as you verily believe, actually, truly, and in good 
faith possessed to his (or her) own use and benefit as owner of the real 
estate, in respect of which your name is so as aforesaid entered on the said 
voters’ list ; 

That you are a son of the said A. B. ; 

That you resided on the said property for the twelve months next before 
the return by the Assessor of the assessment roll on which the voters’ list 
used at this election is based, not having been absent during that period 
except temporarily and not more than four months in all ; 

That you are still a resident of this Electoral District, and are entitled 
to vote at this election ; 

That you are of the full age of twenty-one years ; 

That you are a subject of Her Majesty, by birth (or naturalization ;) 

That you have not voted before at this election, either at this or any 
other polling place ; 

That you have not received anything, nor has anything been promised 
you, either directly or indirectly, either to induce you to vote at this elec- 
tion, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith ; 

And that you have not, directly or indirectly, paid or promised any- 
thing to any person, either to induce him to vote or to refrain from voting 
at this election : 

So help you God. 


A0-V. 0.9, 83°¢,10; ss. 7 & 9. 


Form 21. 
(Referred to in Section 91.) 


FORM OF OATH TO BE TAKEN BY VOTER ON A SUPPLEMENTARY LIST OF 
VOTERS MADE WHERE ADDITIONS HAVE BEEN MADE TO A CITY, TOWN 
OR VILLAGE, OR A NEW VILLAGE HAS BEEN FORMED, COMPOSED OF 
TERRITORY SITUATE IN TWO OR MORE ELECTORAL DISTRICTS. 


You swear (07 solemnly affirm) that you are the person named (or pur- 
porting to be named, by the name of ) on the supple- 


Tite III.] ELECTIONS. Chap. 10. 


mentary list of voters now shown unto you (showing the list to the voter) ; 

That on the day of 18 (the day certified 
by the Clerk of the Municipality as the date of the return or of the final 
revision and correction, as the case may require, of the assessment roll 
upon which the voters’ list used at the election is based for the Township, 
City, Town or Village, as the case may be), you were (and, if the fact be 
so, still are) actually, truly and in good faith possessed to your own use 
and benefit as owner (or tenant, or occupant, as the case may be) of the 
real estate in respect of which your name (or the said name of 
is entered on the said supplementary list of voters (or if the party has 
ceased to be such owner, tenant or occwpant, then insert these words, ‘* and 
that you are now a resident of this Electoral District”), and as such en- 
titled to vote at this election ; 

That you are of the full age of twenty-one years ; 

That you are a subject of Her Majesty by birth (or naturalization) ; 

That you have not voted before at this election, either at this or any 
other polling place ; 

That you have not received anything, nor has anything been promised 
you, either directly or indirectly, either to induce you to vote at this 
election, or for loss of time, travelling expenses, hire of team, or any 
other service connected therewith ; 

And that you have not, directly or indirectly, paid or promised any- 
thing to any person, either to induce him to vote or to refrain from voting 
at this election : 

So help you God. 


38 V.c. 3, Sch. A.; 40 V. c. 10, ss. 8 and 9. 


Form 22. 
(Referred to in Section 92.) 


FORM OF OATH TO BE TAKEN BY VOTERS IN CERTAIN PLACES WHERE THERE 
ARE NO VOTERS’ LISTS, AND ALSO IN ALGOMA, 


You swear (or solemnly affirm) that you are (name the voter) ; 

That you are actually, truly and in good faith possessed to your own 
use and benefit as owner of real estate in this Electoral District of the 
value of two hundred dollars or upwards (or that you are actually, truly 
and in good faith a resident householder in this Electoral District) ; 

That you have been such owner (or resident householder, as the case 
may be) for the six months next preceding this election, and are entitled 
to vote at this election ; 

That you are of the full age of twenty-one years ; 

That you are a subject of Her Majesty by birth (or naturalization) ; 

That you have not voted before at this election, either at this or at 
any other polling place ; 

That you have not received anything, nor has anything been pro- 
mised you, either directly or indirectly, either to induce you to vote 
at this election, or for loss of time, travelling expenses, hire of team, or 
any other service connected therewith ; 

And that you have not, directly or indirectly, paid or promised any- 
thing to any person, either to induce him to vote or to refrain from voting 
at this election : 

So help you God, 


38 V.c. 3, Sch. B. 
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Form 23. 
(Referred to in Section 100.) 
FORM OF DECLARATION OF INABILITY TO READ. 


Tee BOL , being numbered on the voters” 
list for Polling Subdivision No. , in the Electoral District of 
do hereby declare that I am unable to read (or that 
Lam from physical incapacity unable to mark a ballot paper, as the cause 
may be.) 
A, B. (His x mark.) 


The day of AT LS 


37 V.¢. 5; Sch. C. 


Form 24. 
(Referred to in Section 100.) 


FORM OF ATTESTATION CLAUSE TO BE WRITTEN UPON OR ANNEXED TO THE 
DECLARATION OF INABILITY TO READ, 


I, the undersigned, being the Deputy Returning Officer for Polling 
Subdivision No. for the Electoral District of 
do hereby certify that the above (or as the case may be) declaration, having 
been first read to the above named A. B., was signed by him in my pre- 
sence with his mark. 
(Signed) Oh WDE. 
Deputy Returning Officer for Polling 
Subdivision No. _, in the Electoral 
District of : 


Dated this day of pA EELS 


37 Y..c, 5, Sch. D 


Form 25. 
(Referred to in Section 102.) 
FORM OF OATH OF VOTER WHOSE NAME IS NOT ON THE VOTERS’ LIST. 


You swear (07 solemnly affirm) that you believe that your name ought 
to have been entered upon the voters’ list to be used for the 
Polling Subdivision of the Township (or as the case may be) of 
in the “Electoral District of , at the present election, and that 
our name has been improperly omitted from such voters’ list. 
(Add the statements necessary for voter's oath in other cases. ) 


37 V.c. 5, Sch. E. 
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Form 26. 
(Referred to in Sections 109 and 113.) 


OATH OF THE DEPUTY RETURNING OFFICER AFTER THE CLOSING 
OF THE POLL. 


I, the undersigned, Deputy Returning Officer for the 
Polling Subdivision of the Township (or as the case may be), of 
in the Electoral District of , do solemnly swear (or if he be a 
person permitted by law to affirm, do solemnly affirm) that to the best of 
my knowledge the annexed voters’ list used in and for the said 
Polling Subdivision of the said Township (or as the case may be), was so 
used under my direction in the manner prescribed by law, and that the 
entries required by law to be made therein were correctly made. 


(Signed) (Oe IDE. 
Deputy Returning Officer. 


Sworn (or affirmed) and subscribed before me at 
this day of A.D. 18 
(Signed) EX Von, 
Justice of the Peace. 
Or ASBS 
Returning Officer. 
Nore.—The foregoing oath is to be annexed to the voters’ list used at the 
election. 


an V.¢. 5, sch..I. 


Form 27. 
(Referred to in Sections 109 and 114.) 
OATH OF THE POLL CLERK AFTER THE CLOSING OF THE POLL. 


I, the undersigned, Poll Clerk for the Polling Subdivision 
of the Township (or as the case may be), of , in the Electoral District 
of , do solemnly swear (or if he be a person permitted by law 
to affirm, do solemnly affirm) that the annexed voters’ list used in and for 
the said Polling Subdivision of the said Township (or as the 
case may be), under the direction of C. D., who has acted as Deputy Re- 
turning Officer for such Polling Subdivision, has been so used by me 
under his direction as aforesaid, and that the entries required by law to 
be made therein have been so made by me correctly and to the best of my 
skill and judgment. 


(Signed) 1p 
Poll Clerk. 
Sworn (or affirmed) and subscribed before me at this 
day of eS) 8, 
(Signed) Sica Nees 
Justice of the Peace. 
(Signed) A.) Bs 
Returning Officer. 
(Signed) ADs 


Deputy Returning Officer. 


Norre.—The foregoing oath is to be annexed to the voters’ list used at the 
election, 


37 V.c. 5, Sch. H. 
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Form 28. 
(Referred to in Section 147.) 


FORM OF STATUTORY DECLARATION OF SECRECY. 


I solemnly promise and declare that I will not at this election for the 
Electoral District of (as the case may be) do anything for- 
bidden by section one hundred and forty-six of ‘‘ The Election Act of 
Ontario,” which section has been read to me. 


(Signed) A. B., 


Returning Officer. 
(or as the case may be.) 


' 


Norse.—Section one hundred and forty-six must be read to the declarant 
by the person taking the declaration. 


37 V.c. 5, Sch. F. 


SCHEDULE B. 
FEES OF RETURNING OFFICERS, &C. * 
(Referred to in Section 188). 
Returning Officers—Rural Electoral Districts. 
LS Drawing proclaim ai Olly a syacte «charset tiers sire oases Seek one dollar. 


2. pid. printing fi hy COPies, ane sash a-neonnasnaenstesse-ses eben actual cost. 


3. Mileage on posting same, for each mile necessarily travelled 
from place to place, to be taxed as Sheriff's mileage on summoning 
JULONS ace ba. aassterceteh. Balto aleeMiap Age neta Savealee RPGs aS Reece es ten cents per mile. 


4. Holding election and making return (if no contest), including ap- 


pointment and swearing of Election Clerk.................eceeeeeees ten dollars. 
bE Hlecnon Olerk. one:dayeesceumeuscacaceanvessoncsieratre tes two dollars. 
6. Two constables, one day (each).............2cceecssenee censeoeees one dollar. 


And the following additional charges in contested cases : 
7. Appointing Deputies, and swearing them (each)..........., Jifty cents. 


8. Furnishing copies of voters’ lists, when necessary ............ as allowed 
by Rev. Stat. c. 9,8. 31. 


9. Mileage to deliver same to Deputies, when necessary ; only one 
mileage for both, to be taxed as above, per mile€...............eeeeee ten cents. 
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10. Making up and transmitting returns to the Clerk of the Crown in 
Chancery (including duplicates to each candidate, and all other necessary 
Sorvices connected therewith).....).c..ceseasarscseeseosrevsescseceeeees ten dollars. 


11. For services under sections 123 and 124, such amount as the 
Lieutenant-Goyernor may think reasonable under the circumstances of the 
case. 


BE AeE: ONDHO Gta cere satiiptswiey eu.c Jaen wnnonlens desing amount actually paid out. 
15.2 Pay.of Blection Clerk, one day <.....0...s6-scseesaererseercane two dollars. 


14. Mileage of Returning Officer, and Election Clerk, going to and re- 
turning from the election on nomination day (each).............s606 ten cents 
for every mile necessarily travelled. 


Deputy Returning Officers. 


* 


15, Taking the polls, including all the services connected therewith, 


SMC MAKEN OS TOLUTNS 2.5). ca icacic sarin’ me give euaestoauew sre once tetemateas four dollars. 
16S Paid Poll Clerk Gone, day. sinaccsacseessuseaeacuses tae eee .two dollars. 
17. Paid one constable, one day.............. wots Rclealae teeta gets one dollar. 


18. For each polling booth, actual cost, not exceeding fowr dollars, to be 
paid by the Township Treasurer, on the order of the Deputy Returning 
Officer, unless the Township Council provide suitable polling places 
at their own expense. 


In Cities and Towns. 


19. To Returning Officers in cities and towns, holding election and 
making returns, when no contest (exclusive of actual charge for printing) 
rete enartite cae ott. | POMC st. ome, erates 1 cee omt eer uatemeta oe LEN ICOULETS, 


20. When election contested (exclusive of actual charge for printing). . 
“AE SARS OHA = EARS a Oe one RAMA ot eee nee ae lesssenesensee Cowenty dollars. 


21. To Deputy Returning Officers, Election Clerks, Poll Clerks and 
Constables, the same charge as at rural elections; and the lke charge 
paid in the same manner, for polling booths, as in rural polling places. 


S20 Op luda (8. 
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CHAPTER 11. 


An Act respecting Controverted Elections of Mem- 
bers of the Legislative Assembly. 


Short title, s. 1. Evidence of corrupt practices 
Interpretation, s. 2, when received, s. 49. 

“The Ceurt.” Evidence in petitions, claiming 

** Members.” the suit, s. 50. 

‘* Election.” Witnesses, ss. 51-54. 

“ District.” Judge’s Report— 

** Candidate.” Report of determination of case 

** Corrupt practices.” to the Speaker, s. 55. 

** Rules of Court.” Reservation of questions for the 

“* Prescribed.” Court, ss, 56, 57. 

“The Speaker.” Report where corrupt practices 
Presentation of a petition. charged, s. 58. 

By whom, ss. 3-7. Special Report, s. 59, 

Korm of Petition, s. 8. Action of Legislative Assembly 

When to be A ian i and to upon report, ss. 60, 61. 

whom, ss. 9, 10. Special cases, s. 62. 


Particulars a be verified, s. 11. Appeals— 
Copy to be sent to Returning Procedure on, ss. 63-65. 
Officer and published by him, s. Powers of Court— 
12 To review decision on questions 


Security for costs, ss. 13, 14. of fact, s. 66. 
Notice of petition to be served,s. 15. To amend proceedings and re- 
List of petitions, s. 16. ceive further evidence, ss. 67, 
Preliminary Examination of parties, | 68. 
ss. 17-26. To direct new trial, s. 71. 
Production and inspection of docu- Costs, s. 69, 
ments, ss. 27-31. | Certificate of judgment to 
Trial of a petition— | Speaker, s. 70. 
Rota of Judges for trial of peti- Scrutiny of votes by Registrars or 
tions, ss. 32-37. other ofticers— 
Allegation of corrupt practices to | Procedure for, ss. 72-78. 
be tried by two judges, s. 38. Appeal from Registrar, ss. 79, 81. 
Other allegations by one judge, , Withdrawal of petition, by peti- 
8. 39. tioner, ss. 82-89. 
Trial to be in the District, s. 40. | Abatement of petition by death of 
Notice of trial, s. 41. petitioner, ss. 90-93. 
Powers of Judges, ss. 42-44. Withdrawal of respondent from op- 
Trial not to be stopped by accep- position, ss. 94-97. 
tance of office, &c., s. 45. Costs, ss. 97-102. 


Application to change petitioner, | Rules of Court, ss. 103-104. 
where delay in fixing day for | Miscellaneous— 


trial, s. 46. | Punishment of contempt, s. 105. 
Trial to be begun within six Computation of time, s. 106. 

months, s. 47. Who may practice as Attorneys, 
When not to be held during a &c., in Election matters, s. 107. 

Session, s. 48. > Expenses of the Judge, &c., s.108. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows ; a 
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1. This Act may be cited as “ The Controverted Elections Short"title of 
Act,” or “ The Controverted Elections Act of Ontario.” 


2. The following terms shall in this Act have the meaning Interpretation 
hereinafter assigned to them, unless there is something in the of terms. 
context repugnant to such construction, that is to say : 


(1.) The expression “The Court” shall for the purposes of this “ The Court.” 
Act mean the Court of Appeal; and such Court and the Regis- 
trar thereof shall, subject to the provisions of this Act, have 
the same powers, jurisdiction and authority with reference 
to an election petition and the proceedings thereon, as the 
Court of Queen’s Bench, and the Clerk of the Crown and Pleas 
in that Court would have respectively if such petition were an 
ordinary cause within the jurisdiction of that Court, and the Practice as 
practice and proceedings, including the mode of enforcing de- pore till 
cisions as to costs and otherwise, shall in all respects ‘be the “"" 
same as at present until altered by the Court of Appeal, as pro- 
vided by this Act. 34 V.c. 3,8.2; 38 Vc. 3s. 2. 


(2.) “Member” shall mean a member of the Legislative As- “Member.” 
sembly. 34 V.c. 3,s. 3. ; 

(3.) “ Election” shall mean an election of a member to serve “ Election.” 
in the Legislative Assembly. 34 V. c. 3, s. 3. 


(4.) “District” shall mean an Electoral District returning a “ District.” 
member. 34 V.c. 3,8. 3. 


(5.) “Candidate ” shall mean any person elected to serve as a “Candidate,” 
member, and any person who has been nominated as or declared 
himself a candidate at an election. 34 V.c. 3,5. 3. 


(6.) “ Cor rupt practices,” or “corrupt practice,” shall mean “ Corrupt 
bribery, treating and undue ‘aha or any of such offences, practices” and 
as defined by this or any Act of the Legislature, or recognized by Race i 
the Common Law of the Parliament of England ; also any viola- aes 
tion of the one hundred and fifty-first, one hundred and fifty- ae sees is 
fourth, or one hundred and fifty-sixth sections of “ The Hlee- Hiring 
tion Act ;” and any violation of the one hundred and fifty- Vehicles. 
seventh section of the last mentioned Act during the hours Personation. 

appointed for polling. 36 V. c. 2, s. 1. Selling liquor. 


(7.) “Rules of Court” shall mean Rules to be made as men- “ Rules of 
tioned in the one hundred and third and one hundred and ©t.” 
fourth sections of this Act. 34 V. c¢. 3,8. 3. 


(8.) “ Preseribed” shall mean “ prescribed by the Rules of « Prescribed.” 
Court.” 34 V..¢.3,'8;.3: 


(9.) “ The Speaker” shall mean the Speaker of the Legislative “The Speak- 
Assembly, or, when the office of Speaker is vacant, the Clerk &’ 
11 
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of the Legislative Assembly, or any other officer for the time 
being performing the duties of the Clerk of the Legislative 
Assembly. 34 V.c. 3,8 4. 


PRESENTATION OF PETITION. 


By whom an 3. A petition complaining of the undue return or undue 
ercei te election of a member, may be presented to the Court by any 
presented: one or more of the following persons : 


by voters, (a.) Some person who voted, or who had a right to vote, at 
the election to which the petition relates; or 


bytpersons | ~(6.) Some person claiming to have had a right to be returned 


claimingto be (or elected at:such election; or 
ahewed 


by candidates, (¢.) Some person alleging himself to have been a candidate 
at such election ; 


and such petition is hereinafter referred to as an election peti- 
fon, - vode Vee) ds: 5, 


Jointrespon- 4, Two or more candidates may be made respondents to the 

Sees to petl- Same petition, and their case may, for the sake of convenience, 
be tried at the same time; but for all the purposes of this Act, 
such petition shall be deemed to be a separate petition against 
each respondent. 34 V. c. 3, s. 27. 


Petition com- . Where an election petition under this Act complains of 


pains ® the conduct of a Returning Officer, such Returning Officer shall, 
5 


Officer. for all the purposes of this Act, except the admission of res- 
pondents in his place, be deemed to be a respondent. 54 V. c. 
3, 8. 54. 


Petitions com- 6, A petition under this Act complaining of no return may 

plsmne Of 9s presented to the Court, and shall be deemed to be an elec- 
tion petition within the meaning of this Act, and the Court may 
make such order thereon as it thinks ex pedient for compelling 
a return to be made, or may allow such petition to be tried by 
the Judge in manner hereinbefore provided with respect to 
ordinary election petitions. 34 V. ¢. 3,8. 55. 


After petition %. In case a petition is presented against the return of any 
against return, member, the respondent or any other person authorized by 
any one auth- 
orized to peti- law to present an election petition, may, within fifteen days after 
tion may peti- the service of the petition against the return, file a petition 
tion on ac- 
count of cor. complaining of any unlawful and corrupt act by any candidate at 
mpi acts by the same election who was not returned, whether the seat is or 
canddae not is not claimed by hii or on his behalf, and the trial of such 
petition shall take place at the same time as the trial of the 
petition against such member or respondent, or at such other 


time as may be appointed. 38 V.c. 3,8. 1.3 


a 
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8. A petition under this Act shall be in such form, and state Form of peti- 
such matters as may be prescribed, and shall be signed by the tion, and by 

se ie ee whom to be 
petitioner, or all the petitioners if there are more than one. 34 signed. 


Y..6.8, 89%: (1). 


%. The petition shall be presented within twenty-one days Petition when 
after the return has been made to the Clerk of the Crown in = be present: 
Chancery of the member to whose election the petition relates, ~ 
unless it questions the return or election upon an allegation of 
corrupt practices, and specifically alleges a payment of money 
or other act of bribery to have been committed by the member 
or on his account, or with his privity, since the time of such 
return, in pursuance or in furtherance of such corrupt practices, 
in which case the petition may be presented at any time within 
twenty-eight days after the date of such payment or acts com- 
mitted. 34 V.c. 3,s. 6 (2). 


10. Presentation of a petition shall be made by delivering it and to whom. 
to the Registrar of the Court, or otherwise dealing with the 
same in manner prescribed. 34 V.c. 3, s.6 (8). 


11. With every election petition shall be filed an affidavit b Petition and 
the petitioners, referring to or annexed to the petition, and stat parneniass to 
; Bid Z : be verified on 
ing that the deponents present the petition in good faith, andloath. 
have reason to believe and do believe the statements contained 
in the petition to be true in substance and in fact. All parti= 
culars afterwards furnished by either party shail be verified 
in like manner on oath by the persons furnishing the same, or 


one of them. 39 V.c. 10,8. 28; 40 V.c. 7, Sched. A (4). 


12. On presentation of the petition, the Registrar of the Copy of peti- 
Court shall send a copy thereof by mail to the Returning Officer bags arate 
of the Electoral District to which the petition relates, who shall Officer, who 


forthwith publish the same in the District. 34 V.. 3, s. 7. pp deer 


SECURITY FOR COSTS. 


13. At the time of the presentation of the petition, or within Security for 
three days afterwards, security shall be given on behalf of the °** 
petitioner for the payment of all costs, charges and expenses 
that may become payable by the petitioner ; 


(a.) To any person summoned as a witness on his behalf Or 


(6.) To the member whose election or return is complained 
of (who is hereinafter referred to as the respondent.) 34 V. c. 
3, 5. 6 (4). 


14 The security shall be by a deposit of one thousand dol- Security for 
‘ars, in one of the banks.in which Government money is thenbe- Srey 
ing deposited. i 


? 
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Serving peti- 
tion on re- 
spondent. 


Mode of 
service. 


Registrar of 
the Court to 
make out the 
election list of 
petitions at 
issue. 


Order in 
which peti- 
tions shall be 
tried. 


Several peti- 
tions relating 
to same elec- 
tion, how 
placed on 
election list. 


When and 
how parties to 
petitions may 
he examined, 
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2. Such deposit shall be made to the credit of the election 
petition, with the privity of the Registrar of the Court and 
shall be subject to such general or other rules and regulations 
as the Court may from time to time make, and shall not be 
withdrawn without the order of the Court, or of a Judge having 
jurisdiction in the premises. 39 V.c. 10, s. 29. 


SERVICE. 


15. Notice of the presentation of a petition under this Act, 
accompanied with a copy of the petition, shall, within five days 
after the day on which security for costs is given,or within such 
longer time as the Court may, under special circumstances of 
difficulty in effecting service allow, be served by the petitioner 
on the respondent, as nearly as may be in the matter in which 
a writ of summons is served, or in such other manner as may be 
prescribed. 34 V.c. 3, ss. 8 & 26. 


LIST OF PETITIONS. 


16. The Registrar of the Court shall, as soon as may be, 
make out a list of all petitions presented under this Act, and 
which are at issue, placing them in the order in which they 
were presented, and shall keep at his office a copy of such list, 
hereinafter referred to as the election list, open to the inspec- 
tion of any person making application; and such petitions, as 
far as conveniently may be, shall be tried in the order in which 
they stand in such list. 34 V. c¢. 3,8. 10. 


2. Where more petitions than one are presented relat- 
ing to the same election or return, all such petitions shall in the 
election list be bracketed together, and shall be dealt with as 
far as may be as one petition ; but such petitions shall stand on 
the election list in the place where the last of such petitions 
would have stood if it had been the only petition presented, 
unless the Court otherwise directs. 34 V. c. 3, s. 28. 


PRELIMINARY EXAMINATION OF PARTIES, AND PRODUCTION 
OF DOCUMENTS. 


17. Any party to an election petition, whether petitioner or 
respondent, may, at any time after such petition is at issue, be 
examined by or before an Examiner, in the manner hereinafter — 
directed, by a party adverse in point of interest, touching any — 
matter raised by such petition; and any party so examined 
may be further examined on his own behalf, in relation to any 
matter respecting which he has been examined in chief ; and. 
when one of several petitioners or respondents has been so ex- 
amined, any other petitioner or respondent, united in interest, 
may be examined on his own behalf, or on behalf of those 
united with him in interest, to the same extent as the party 
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examined: but such explanatory examination must be pro- Proviso. 
ceeded with immediately after the examination in chief, and 

not at any future period, except by leave of the Court or a 
Judge. 36 V.c. 2,s. 13. 


IS. Where any petition has been filed claiming a seat for Candiiaies for 
a candidate, such candidate, although not a party to the petition, mined. 
may be orally examined as if he were a petitioner. 36 V. c. 


BS LAG 


19. Any party to be examined orally, under the provisions How examina- 
of this Act, shall be so examined by or before a County Court tien of parties 
Judge, or before a Registrar appointed under this Act, or before 
a Master or Special Examiner of the Court of Chancery, or (by 
consent of the parties) before a Barrister-at-law specially named 
in the order for examination ; and such examination shall take 
place in the presence of the parties, their counsel, agents or attor- 
neys ; and the party so examined orally shall be subject to cross- 
examination and re-examination ; and such examination, cross- 
examination and re-examination shall be conducted as nearly 
as may be in the mode now in use in Courts of Common Law 
on a trial at Nisi Prius, or in Chancery at the hearing of a 
eause. ' 36 V.c. 2,8 15; 39 V. ¢. 10, s. 33. 


20. The depositions taken upon any such oral examination Depositions, 
as aforesaid shall be taken down in writing by the Examiner, poe ae 
not ordinarily by question and answer, but in the form of a ; 
narrative; and when completed shall be read over to the wit- 
ness, and signed by him, in the presence of the parties, or of 


such of them as may think fit to attend. 


2. In case the witness refuses or is unable to sign the And signed. 
said depositions, then the Examiner shall sign the same; and 
such Examiner may, upon every examination, state any special 
matter to the Court if he thinks fit. 


3. It shall be in the discretion of the Examiner to put down Certain ques- 
any particular question or answer, if there should appear to be figns's Pe 
any special reason for so doing; and any question or questions 
objected to shall, at the request of either party, be noticed 
or referred to by the Examiner in or upon the deposi- 

-tions; and he shall state his opinion thereon to the counsel, 
agents, attorneys, or parties ; and if requested by either party. 
he shall refer to such statement on the face of the depositions, 
36 V. c. 2, s. 16. 


21. When the examination before the Examiner is con- pepositions, 
cluded, the original depositions, authenticated by the signa- transmission 
ture of such Examiner, shall be transmitted by him to the pert il 
office of the Court, to be there filed ; and any party to the peti- 
tion may have a copy thereof, or of any part or portion thereof, 
upon payment for the same in such manner as may be pre- 


scribed by the Court in that behalf. 36 V. c. 2, s. 17. 
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Compeliany: 22. The attendance of a party or other person for oral ex- 
repre amination or cross-examination before the Examiner, may be 


required by writ of subpena ad testificandum or duces tecum, 
in like manner as such party or person would be required to 
attend at the trial of the petition, and any party or person, 
upon being served with such writ, shall be bound to attend 
before the Examiner ; but such party or person shall be entitled 
to the like payment for attendance and expenses, as if he had 
been subpoenaed to attend upon the trial. 386 V.c. 2,s. 18. 


Attendance of 23. The Sheriff, gaoler or other officer having the custody 

witnesses be- f : k hivei Hats bef 

ing prisoners. Of any prisoner, may take such prisoner for examination before 
the Examiner, under the authority of this Act, if 80 ordered by 


the Court ora Judge. 36 V.c. 2,8. 19. 


Foreytens 24. Forty-eight hours’ notice of any such oral examination 
of examina, OF Cross-examination shall be given to the opposite party or 


tion. parties. 86 V.c. 2,5. 20. 


Penalty for 2%. Any party or person who refuses or neglects to attend at 
non-attend - ‘ : : ; - 
ance or refu- the time and place appointed for his examination or cross-exa- 
a Rabies mination, or refuses to be sworn or to answer any lawful ques- 
' tion put to him by the Examiner, or by any party entitled so 
to do, or his counsel, agent, or attorney, may be punished as for 
Demurrer to 2 contempt of Court: but if any witness demurs or objects 
questions. to any question or questions put to him, the question or 
questions so put, and the demurrer or objection of the 
witness thereto, shall be taken down by the Examiner, and 
transmitted by him to the office of the Court, to be there 
tiled ; and the validity of such demurrer or objection shall be 
decided by the Court or a Judge ; and the costs of and occa- 
sioned by such demurrer or objection shall be in the discre- 
tion of the Court or Judge. 36 V.c. 2,8. 21. 


Depositions 26. Any party to a petition shall be entitled te use, upon 

may be used the trial of such petition, depositions taken by or before the 
Examiner, in accordance with the provisions of this Act; but 
where such party uses any portion of a deposition so 
taken, it shall be competent for the party against whom it. is 
used to put in the entire evidence so taken, as well that in 
chief as that inexplanation. 36 V. c. 2, 8. 22. 

SESE se. 27%. Any party to an election petition, whether petitioner or 

andcopies of respondent, may, at any time after such petition is at issue, 

documents. obtain a rule requiring the adverse party to produce within 
ten days after the service thereof, under oath, all documents in 
his custody or power relating to the matters in question, saving 
all just exceptions ; and to deposit the said documents with the 
Registrar of the Court; and-upon such documents being pro- 
duced, the party requiring such production and his agent or 
attorney may inspect the same and take examined copies 
thereof. 
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2. When any person upon whom a rule to produce has been Proviso. 
served wishes to avail himself of any such exception as above 
mentioned, he must in his affidavit on production assign a 
sufficient reason why he should not produce and deposit the 
same in manner aforesaid. 36 V. ¢. 2,5, 28. 


28. The rule referred to in the preceding section shall be a Rule to pro- 
rule in the nature of a side-bar rule, and may issue in vacation oe Le eh; 
as well as during the sittings of the Court; and such rule 
shall be dated the day of the week, month and year on which 
the same was drawn up, and need not specify any other time or 
date ; and such rule may be obtained by the party requiring the 
same, his agent or attorney, from the Registrar of the Court. 

36 V.c. 2,8. 24. 


29. A rule for the production of documents shall not re- Service of rule. 
quire personal service, and it shall be sufficient to serve the 
same upon the agent or attorney of the party. 36 V. c. 2, 
s. 25. 


30. The affidavit on production to be made by the party who Affidavit on 
has been served with the rule for production, may be in the Production. 
form or to the effect set forth in Schedule A to this Act. 36 
V.c,.2, 8. 26. 


31. Any party neglecting or refusing to obey a rule for the Penalty for 
: & Ee aieu disobeying 
production of documents may be punished as for a contempt. rule. 


ae Ve 256..27. 
TRIAL OF PETITIONS. 


32. The trial of every election petition shall be conducted Petitions tobe 


before a Judge or two Judges selected from a rota to be formed reeks 


as hereinafter mentioned. 34 V. c. 3, 8. 11 (1); 39 V.c, 10, Judges chosen 
s. 34. ieee 
ourt. 


33. The members of the Courts of Appeal, Queen’s Bench, Manner of 
Chancery and Common Pleas respectively shall, on or before Redeees the 
the third day of Michaelmas Term in every year, select by a rota. 
majority of votes of the members of such Court, one of the 
Judges thereof to be placed on the rota for the trial of election 
petitions during the then ensuing year. 34 V. c. 3,8. 11 (2); 


87 V.c. 7, 8. 14. 


34. Any Judge placed on the rota shall be re-eligible in A Judge re- 
the succeeding or any subsequent year. 34 V.c.8,s 11 (8). _ “lisible. 


35. In the event of the death or illness of any Judge for the Filling up va- 
time being on the rota, or his inability to act for any reasonable cancies on the 
cause, the Court to which he belongs shall fill up the vacancy 
by placing on the rota another Judge of the same Court. 34 
V.c. 3,5. 11 (4). 
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Manner in 36. The Judges for the time being on the rota shall, accord- 


which the _ 
trial shall be Ing to their seniority, respectively try the election petitions 


taken by the standing for trial under this Act, unless they otherwise agree 


oes among themselves, in which case the trial of each election peti- 
tion shall be taken in manner provided by: such agreement. 34 
Vice3; 8.18 (5): 

When the 37. When it appears to the Judges on the rota, after due 

number of 


Judges on the consideration of the list of petitions under this Act for the time 

rota may be being at issue, thatthe trial of such election petitions will be 

increased. inconveniently delayed, unless an additional Judge or Judges 
be appointed to assist the Judges on the rota, each of the said 
Courts of Appeal, Queen’s Bench, Chancery and Common 
Pleas, in the order named, shall, on the requisition of such 
Judges on the rota, and to the number of the additional 
Judges required, select, in manner hereinbefore provided, one of 
the Judges of such Court to try election petitions for the en- 
suing year ; and any Judge so selected shall, during that year, 
be deemed to be on the rota for the trial of election petitions. 
34 V.c. 3, s. 11 (6). : 


ge daa 38. Allegations of corrupt practices against a candidate or 

ce eer be bis agents shall be tried by two of the Judges on the rota sitting 

tried by two together (hereinafter referred to as the Judges); and no can- 

nee didate shall be unseated for corrupt practice, nor shall any person 
be declared guilty of a corrupt practice, except upon the de- 
cision of the two Judges jointly, or of the Court of Appeal. 39 
V.c. 10,8. 34; 40 V.c. 7, Sched. A (5). 


Judge to try $9. Every petition shall,except as aforesaid,and except where 
sina: ith: the petition raises a question of law for the determination of the 
Court, as herein mentioned, be tried by one of the Judges on 
the vota (hereafter referred to as the Judge), sitting in open 


Court, without a jury. 34 V.c.3,s.12; 40 V.c.7, Sched. A (6). 


Where the 40. The trial of an election petition shall take place in the 
hey take Hlectoral District, the election or return for which is in ques- 
' tion, unless it appears to the Court that special circum- 
stances exist which render it desirable that the petition should 
be tried elsewhere than in the District, in which case it shall 
be lawful for the Court to appoint such other place for the 

trial as appears most convenient. 34 V.c. 3, s. 14. 


Notice of trial. 41. Notice of the time and place at which an election peti- 
tion will be tried, shall be given not less than fourteen days 
before the day on which the trial is to take place, in the pre- 
seribed manner. 34 V. c. 3, s. 13. 


Reception 42. The Judge or Judges shall be received and attended at 

and atten” the place where he or they is or are about to try an election 
ce on the a's $ 3 . 

Judge. petition under this Act, in the same manner, so far as circum- 


stances will admit, as a Judge of Assize is received and attended 
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at an Assize Town and sitting at Nisi Prius, and the expenses of 
such attendance shall be deemed to be part of the. expenses of 
providing a Court. 34 V. c. 3,8. 31. 


43, On the trial of an election petition under this Act, the Powers of the 
Judge or Judges shall, subject to the provisions of thiS Act, have °°8* 
the same powers, jurisdiction and authority as Judges of the 
Superior Courts, and as Judges of Assize and Nisi Prius, and 
the Court held by him or them shall be a Court of Record. 34 
Vi e038, 6. 33. 


44. The Judge or Judges at the trial may adjourn the same Judges may 
from time to time, and from any one place to any other place ace ny 
within the District, as to him or them may seem expedient. 

34 V. ¢.3,s. 15. 


-45. The trial of an election petition under this Act shall be Certain cir- 
proceeded with, notwithstanding the acceptance by the respon- Eernee ss 
dent of an office of profit under the Crown, or his 1esignation trial. 
of the seat, and notwithstanding the prorogation of the Legis- 


lative Assembly. 34 V. ¢. 3, ss, 24 & 25. 


46. Wherever three months elapse after the presentation of a Application to 
petition, without the day for the trial being fixed, any elector ¢parse Pett 
may, on application, be substituted for the petitioner on such delay in fixing 


terms as may be just. 39 V.c. 10,s. 31. day Ae eal: 


47. Subject to the provisions of the next succeeding section, Trial, 
the trial of every election petition shall be commenced within When to be 
six months from the time when the petition was presented, and proceeded 
and shall be proceeded with de die in diem until the trial is wi». 
over, unless on application supported by affidavit it is shown 
‘that the requirements of justice render it necessary that a post- 
ponement of the case should take place. 39 V. c. 10, s. 380. 


48. In case the member elect is entitled to take his seat, the Case in which 
trial of the election petition shall not, without his consent, be frial shall ae 
held during a Session of the Legislative Assembly, or within g¢. during a 
fifteen days after the close of a Session ; and in the computation Session or 

¥ ; ; ; fifteen days 
of any delay allowed for any step or proceeding in respect of the thereafter. 
trial, or for the commencement of the trial under the next pre- 
ceding section, the time occupied by the Session shall not be 
reckoned. 39 V.c. 10,s.31; 40 V.c. 7, Sched. A (7). 


HBuidence. 


49. Unless the Judges trying a petition otherwise direct, When evi. 
amnkr Pharce At A Arr a teen : + sridanna dence of cor- 
any charge of a corrupt practice may be gone into, and evidence a: practice 
in relation thereto received, before any proof has been given of may be re- 
agency on the part of any candidate in. respect of such corrupt °¢ve 
practice. 34 V. ¢. 3, s. 23. 
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50. On the trial of a petition under this Act, complaining of 
an undue return, and claiming the seat for some person, the 
respondent may give evidence to prove that the election of such 
person was undue, in the same manner as if he had presented 
a petition complaining of such election. 34 V. ¢. 3, s. 56. 

* 


Witnesses. 


51. Witnesses shall be subpoenaed and sworn in the same 
manner, as nearly as circumstances admit, as on a trial at Nisi 
Prius. 34 V.c. 3,8. 34. 


82. On the trial of an election petition under this Act the 
Judge or Judges may, by order under his or their hand or 
hands, compel the attendance of any person as a witness who 
appears to him or them to have been concerned in the election to 
which the petition refers, and any person refusing to obey such 
order shall be guilty of contempt of Court. The Judge or Judges 
may examine any witness so compelled to attend or any person 
in Court, although such witness is not called and examined by 
any party to the petition. After the examination of a witness 
as aforesaid by the Judge or Judges, such witness may be cross- 
examined by or on behalf of the petitioner and respondent, or 
either of them. 34 V.c. 3,5. 35. 


3. No person shall be excused from answering any question 
put to him in any trial under this Act, touching or concerning 
any election, or the conduct of any person thereat, or in relation 
thereto, on the ground of any privilege, or on the ground that 
the answer to such question will tend to criminate such person ; 
but no answer given by any person claiming to be excused on 
the ground of privilege, or on the ground that such answer will 
tend to criminate himself, shall be used in any proceeding 
against such person under any Act of the Legislature of 
Ontario, if the Judge or Judges give to the witness a certificate 
that he claimed the right to be excused on either of the grounds 
aforesaid, and made full and true answers, to the satisfaction 
of the Judge or Judges. 34 V.c. 3, s. 36. 


»4. The reasonable expenses incurred by any person in ap- 
pearing to give evidence at the trial of an election petition 
under this Act, according to the scale allowed to witnesses on 
the trial of civil actions at the Assizes, may be allowed to such 
person by a certificate, under the hand of a Judge or of the 
Registrar of the Court, and such expenses, if the witness was 
called and examined by a Judge, shall be deemed to be part of 
the expenses of providing a Court, and in other cases shall be 
deemed to be costs of the party calling the witness. 34 V.c. 
5 Pee 


JUDGES’ REPORT. 


55. At the conclusion of the trial, the Judge or Judges who 
tried the petition shall determine whether the member whose 


TrrLeE III.) CONTROVERTED ELECTIONS. Chap. 11. Yt 


election or return is complained of, or any and what other per- sve ane vine 
son was duly returned or elected, or whether the election was sak oe 
void, and shall forthwith certify, in writing, such determina- ation, with 
tion to the Speaker appending thereto a copy of his or their eer 
notes of the evidence, and upon such certificate being given, Speaker. 
such determination shall be final to all intents and purposes. 


34 V.c. 3,5. 16. 


56. If it appears to the Judge or Judges on the trial of ee 
a petition that any question or questions of Jaw as to the st the trial 
admissibility of evidence, or otherwise, require further consid- 
eration by the Court, then the said Judge or Judges may post- 
pone the granting of the said certificate until the determina- 
tion of such question or questions by the Court, and for this 
purpose may reserve any such question or questions in like 
manner as questions are usually reserved by a Judge on a 
trial at Nisi Prius. 34 V.c. 3, s. 20. 


57. In case of disagreement between the Judges before Disagreement 
whom a case is tried, they shall certify such disagreement, and by Tadges who 
either party may thereupon bring the matter before the Court 
of Appeal, and that Court shall, in disposing thereof, have the 
saine jurisdiction in all respects as on an appeal from a de- 
cision of such Judges. 39 V. c. 10, s. 47, 


%8. Where any charge is made in an election petition of any Report of 
corrupt practice having been committed at the election to which oped and 
the petition refers, the Judges shall, in addition to such certi- of corrupt 


ficate, and at the same time, “report in writing to the Speaker as P™ctices 
follows :-— 


(a.) Whether any corrupt practice has or has not been proved 
to have been committed by or with the knowledge and consent 
of any and which candidate at such election, and the nature of 
such corrupt practice ; 


(5.) The names of any persons who have been proved, at ee 
trial, to have been guilty of any corrupt practice ; 


(c.) Whether corrupt practices have, or whether there is 
reason to believe that corrupt practices have, extensively pre- 
vailed at the election to which the petition relates. 34 V.c. 
Be. DF 


59. The Judge or Judges may in his or their report make a s Special report 
special report to the Speaker as to any matters, arising in the ° J™de- 
course of the trial, an account of which, in his or their judg- 

ment, ought to be submitted to the Legislative Assembly. 34 

V.c. 3,8. 18. 


60. The Speaker shall, at the earliest practicable moment The Speaker 


after he receives the certificate, and report or reports (if any), pete oan? 


of the Court, Judge or Judges, communicate the same to the Le- report to the 
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gislative Assembly, and the Legislative Assembly shall torth- 
with thereafter order the same to be entered on its Journals, and 
give the necessary directions for contirming or altering the re- 
turn, or for issuing a writ fora new election, or for carrying the 
determination into execution as circumstances may require. 34 
Varo oer i2ie 


61. Where the Judge or Judges make a special report, the 
Legislative Assembly may make such order in respect of such 
special report as they think proper. 34 V. ¢. 3, s. 22. 


SPECIAL CASKS. 


62. When upon the application of any party to a petition, 
duly made to the Court, it appears to the Court that the case 
raised by the petition can be conveniently stated asa special 
case, the Court may direct the same to be stated accordingly, 
and any such special case shall be, as far as may be, heard be- 
fore the Court, and the decision of the Court shall be final, and 
the Court shall certify to the Speaker its determination in refer- 
ence to such special case. 34 V. «. 3,8. 19. 


APPEALS. 


63. Any party to an election petition under this Act who 
is dissatisfied with the decision of the Judge or Judges on any 
question of law or of fact, and desires to appeal against the 
same, may within eight days from the day on which the decision 
was given deposit with the Registrar of the Court the sum of 
one hundred dollars by way of security for costs; and there- 
upon the Registrar shall set the matter of the said petition 
down for hearing before the said Court at an early day to be 
appointed by the said Court, ora Judge thereof. 38 V. c. 3, s. 3. 


64. The party so appealing shall thereupon within three 
days, or such further time as the Court or a Judge thereof 
may upon application allow, give to the other parties affected 
by the said appeal, or the respective attorneys or agents by 
whom such parties were represented on the trial of the said 
petition, notice in writing that the matter of the said petition 
has been so set down to be heard in appeal as aforesaid; and 
in and by the same notice the said party so appealing as afore- 
said may, if he desires, limit the subject of the said appeal to 
any special and defined question or questions. 38 V. ¢. 3, s. 3. 


65. The said appeal shall thereupon be heard and determined 
by the Court; and such judgment shall be pronounced, both 
upon questions of law and of fact, as in the opinion of the 
Court should have been delivered by the Judge or Judges 
whose decision is appealed against. 38 V. c. 3, s. oe 


66. Upon appeals, in cases on or involving questions of fact, 
the Court shall review the decision upon questions of fact as 
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well as of law, and shall draw such inference from the facts 
or evidence as the Judge or Judges who tried the case should 
have drawn. 39 V.c. 10, s. 46. 


67. The Court shall have all the powers and duties as to Powers of 
amendment and otherwise of the Judge or Judges from whom Cotas to 
the appeal is had, together with full discretionary power to and evidence. 
receive further evidence upon questions of fact, such evidence 
to be either by oral examination in Court, by afhidavit or by 
deposition taken before any Judge or other person whom the 
Court may name. 38 V.c. 3,8. 4 


* 


68. Where any decision, heretofore given or hereafter to be Judge or _ 
given, by any Judge or Judges depends in whole or in part arclahe he 
upon the credit given by him or them to particular witnesses, demeanour of 
and the decision is appealed against, the Judge or Judges may W'™°S*- 
make a written report as to the demeanour of the principal 
witnesses and their mode of giving their evidence, together 
with the reasons of such Judge or Judges for giving credit to 
the particular witnesses ; and, with or without such a report, 
the Court, in view of the whole case as it then appears, may 
reverse or confirm the decision appealed against ; or the Court 
may require any witnesses to be re-examined, and further evi- 
dence to be given, orally, before the Court or otherwise, upon Re-examina- 
any question of fact ; and after such re-examination and further tion of 
evidence, the Court shall pronounce the proper judgment in “' 
the case. 39 V.c. 10,5. 46. 


69%. The Court may make such order as to the return of the Costs. 
said deposit and as to the costs of the said appeal as the Court 
may think just. 38 V.c. 3, s. 3. 


40. The Registrar of the Court shall thereupon certify to Clerk to certi- 
the Speaker, or, if there is no Speaker, to the Clerk of the ice ne sale 
House the judgment and decision of the Court upon the 
several questions and matters of fact, as well as of law, upon 
which the Judge or Judges whose decision is appealed against 
might otherwise have determined or certified in the same 
manner as the Judge or Judges whose decision is appealed 
against would otherwise have done; and the said judgment or 
decision shall be final to all intents and purposes. 38 V. ¢. 3, 

Ss. 3. 


ZL. Instead of certifying as aforesaid, the Court, upon such New trial. 

conditions as to costs and otherwise as the Court may think 
fit, may grant a new trial for the purpose of taking evidence, 
or additional evidence, and may remit the case back to the 
Judge or Judges who tried the same, or to some other Judge 
or Judges upon the rota; and, subject to the directions given 
by the Court of Appeal, the case shall be thereafter proceeded 
with as if there had been no appeal. 38 V. ¢. 3, 8. 5. 


i Chap. 11. CONSTITUTION, LEGISLATION, &c. [TITLE III. 
SCRUTINY. 


On scrutiny 72. Where, in consequence of an election petition being pre- 

dencigrees ana sented, it becomes necessary to enter into a scrutiny of the 

place. votes polled at the election brought in question by such peti- 
tion, the Judge may make provision for holding in every local 
Municipality in the Electoral District, the election for which is 
questioned, a scrutiny of the votes polled in such Municipality, 
in case of there being any votes therein which are objected to ; 
and for this purpose may by order appoint a day and place 
within the Municipality, or each of the Municipalities respec- 
tively, as the case may be, for entering into the scrutiny, whic 
day or days shall be a convenient time before the day on which 
the trial of the petition is to be held.. 36 V. c. 2,8. 28. 


Notice of time %. Notice of the time and place for entering into the scru- 
ed coe of tiny shall be given not less than fourteen days before the day 
appointed for entering into the same. 36 V.c. 2, s, 29. 


Scrutiny be- 74. The scrutiny may be before the Judge, or the Judge 
fore thedudee, may appoint his Registrar, or some other person, being a bar- 
~~“ rister and competent for the purpose, to act in his stead, 36 

V.¢. 2, 8..00. 


Jurisdiction 45. Where the scrutiny is entered into before the Judge in 

oe Fadso of person, the provisions of law as to the jurisdiction of the Judge 

when the upon the trial of an election petition in the ordinary manner, 

scrutiny is be- shall apply, as nearly as may be, to the proceedings upon such 

person, scrutiny, and the said Judge shall possess the like powers and 
authority, as to all matters arising upon such scrutiny, as are 
possessed by him upon a trial in the ordinary manner. 36 V. 
c, 2,5. 31. 


Powers of 46. Where the scrutiny is before a Registrar or other person 
sort. oe Sas appointed by the Judge, such Registrar or person shalt, except 
tinybefore as hereinafter provided, have the same powers and authority 
him. for the time being in all matters connected with the scrutiny 

and for conducting the same, as the Judge himself would have 


if personally present and acting. 36 V.c. 2, s. 32. 


Delegate of %7. It shall be the duty of any Registrar or other person 
par ate ais acting under an appointment made in pursuance of the pre- 
writing. ceding section, to take down in writing the evidence given be- 


fore him upon the scrutiny. 36 V. ¢. 2, 8. 33. 


Delegate may  %&%. At or before the conclusion of the scrutiny in each 
ee Municipality, the Registrar, or other person so acting as afore- 
tions of law or Said, shall either decide the questions of law and fact raised 
fact, before him, or shall reserve the same, or any of them, for the 
Tees poe at decision of the Judge at the trial: and shall make a note in 
decision to be. WYiting of every such decision or reservation, as the case may 


made, be, for the information of the Judge ; and shall publicly an- 
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nounce such decision or reservation for the information of the 
public and the parties interested. 36 V. ¢. 2,8. 34. 


79. If any party is dissatisfied with any decision of the Re Appeal from 
gistrar, or other person so acting as aforesaid, he may object goes 
thereto before the Judge at the trial to be had as aforesaid: ae 
provided, that within eight days from the conclusion of the 
scrutiny, he gives notice in the manner hereinafter mentioned 
to the opposite party of his intention to so object, and the 
Judge may, in his discretion, refuse at the trial before him to 
consider any points not raised before the Registrar, or other 
person so acting as aforesaid, for his decision ; and in case the 
Judge does consider the same, and allows the appeal on a ground 
not distinctly taken before the Registrar, or person so acting as 
aforesaid, the Judge may order the appellant, though successful, 
to pay the costs of and incidental to the appeal. 36 V.c, 2,5. 

35. 


8$@. The party intending to object shall within eight days Notice of ap- 
deliver in person, or by his attorney or agent, to the Registrar, Pel, time for. 
a written notice of his intention to object; and he shall also in 
person, or by his attorney or agent, serve a like notice upon the 
opposite party, his attorney or agent, within eight days from 
the conclusion of the scrutiny. 36 V. c. 2, s. 36. 


SI. The notice shall mention the grounds of objection, and Notice of ap: 
may be in the form of Schedule B to this Act or to the like P®) f™ 
effect. 386 V.c. 2, s. 37. 


WITHDRAWAL AND ABATEMENT OF ELECTION PETITIONS. 


82. An election petition under this Act shall not be with- Withdrawal 
drawn without the leave of the Court or a Judge upon special ° Pethon® 
application, to be made in and at the prescribed manner, time 
and place, 34 V.c. 3, s. 38. 


83. No such application shall be made until the prescribed Notice of 
notice has been given in the Electoral District to which the peti- ¥*b¢r=wal. 
tion relates, of the intention of the petitioner to make an appli- 
cation for the withdrawal of his petition. 34 V.c. 3, s. 38. 


$4. On the hearing of the application for withdrawal, any Substitution 
person who might have been a petitioner in respect of the elec- of new Pett: 
tion to which the petition relates, may apply to the Court or a 
Judge to be substituted as a petitioner for the petitioner so de- 
sirous of withdrawing the petition. 


2. The Court or Judge may, if it or he thinks fit, substitute Order as to 
as yatity 1 ¢ sch ¢ 1Cé as > ‘a: ‘ _ security where 
as a petitioner any such applicant as aforesaid ; and may fare hdeewal js 
ther, if the proposed withdrawal is, in the opinion of the Court induced by 
or Judge, induced by any corrupt bargain or consideration, by court her 
order direct that the security given on behalf of the original 

. * 
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petitioner shall remain as security for any costs that may be in- 
curred by the substituted petitioner, and that to the extent of 
the sum named in such security the original petitioner shall be 
liable to pay the costs of the substituted petitioner. 34 V. c. 3, 
s, 38. 


85. If no such order is made with respect to the security 
given on behalf of the original petitioner, security to the same 
amount as would be required in the case of a new petition, and 
subject to the like conditions, shall be given on behalf of the 
substituted petitioner before he proceeds with his petition, and 
within the prescribed time after the order of substitution. 34 
Vice. 38) 38, 


86. Subject as aforesaid, a substituted petitioner shall stand 
in the samme position as nearly as may be, and be subject to the 
same liabilities as the original petitioner. 34 V. c. 3, s. 38. 


8%. If a petition is withdrawn, the petitioner shall be liable 
to pay the costs of the respondent, unless the Court otherwise 
orders. 34 V.c. 3;s. 38. 


88. Where there are more petitioners than one, no applica- 
tion to withdraw a petition shall be made, except with the con- 
sent of all the petitioners. 34 V.c. 3, s, 38. 


89. In every case of the withdrawal of an election petition 
under this Act, the Court or Judge shall report to the Speaker / 


whether in its or his opinion the withdrawal of such peti- | 
tion was the result of any corrupt arrangement, or in consi- — 
deration of the withdrawal of any other petition, and if so, | 
the circumstances attending the withdrawal. 34 V.c. 3,s. 39. 


90. An election petition under this Act shall be abated by 
the death of a sole petitioner, or of the survivor of several peti- 
tioners. 34 V.c. 3, s. 40. 


91. The abatement of a petition shall not affect the liability 
of the petitioner to the payment of costs previously incurred. 
34 V.c. 3, 8. 40. 


92. On the abatement of a petition the prescribed notice of 
such abatement having taken place shall be given in the Elec- 
toral District to which the petition relates ; and, within the pre- 
scribed time after the notice is given, any person whomight have 
been a petitioner in respect of the election to which the } petition 
relates may apply to the Court ora Judge,in and at the prescribed 
manner, time and place, to be substituted as a petitioner. 34 V. 
Caos 40. 


93. The Court or Judge may, if it or he thinks fit, substitute 
as a petitioner any such applicant who is desirous of being sub- 
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stituted, and on whose behalf security to the same amount is 


given as is required in the case of a new petition. 34 V. c. 3, 
s. +0. . 


94. If before or during the trial of any election petition un- On death of 
der this Act, any of the following events happen in the case of Tespondent, 
the respondent (that is to say) : 


(a.) If he dies ; 


(b.) If the Legislative Assembly has resolved that his seat vacation of 
is vacant ; seat, or 


(c.) If he givesin and at theprescribed mannerand time, notice withdrawal 
tothe Court or Judge that he does not intend to oppose, or fur- 0™ oPpes- 
ther to oppose the petition, tice thereof, 
notice of such event having taken place shall be given in the others admit- 
Electoral District to whick the petition relates, and, within the ete oe 
prescribed time after the notice is given, any person who might , 
have been a petitioner in respect of the election to which the 
petition relates, may apply to the Court or Judge to be admit- 
ted as a respondent to oppose the petition, or so much thereof 
as may remain undisposed of, and such person may on such 
application be admitted accordingly, either with the respon- 
dent, if there be a respondent, or in place of the respondent ; 
and any number of persons, not exceeding three, may be so ad- 
mitted ; and, if either of such events happens during the trial, 
the Judge or Judges shall adjourn the trial in order that 
notice, as herein provided, that such event has happened, may 
be given. 34 V.c.3,°s. 41. 


95. A respondent who has given the prescribed notice that Respondent 
he does not intend to oppose or further oppose the petition, DoPepposms | 
shall not be allowed to appear or act as a party against such Appear as a 
petition in any proceedings thereon, and shall not sit or vote party oles 
in the Legislative Assembly until the Legislative Assembly has ae Sohie 
been informed of the report on the petition ; and the Court or 
Judge shall, in all cases in which such notice has been given in 
the prescribed time and manner, report the same to the Speaker. 

34 V.°c. 3, 8. 42. 


96. Where an election petition under this Act complains of Cases of 
a double return, and the respondent has given notice in the double return, 


j ge “she ; +4 here the re- 
prescribed way that it is not his intention to oppose the petition, sponitent de 


and no party has been admitted, in pursuance of this Act, to clinyst oo 
oppose the petition, then the petitioner, if there be no petition 
complaining of the other member returned on such double re- 
turn, may withdraw his petition by notice addressed to the 
prescribed officer; and upon the receipt of such notice, the 
prescribed officer shall report the fact of the withdrawal of 
such petition to the Speaker; and the Legislative Assembly 
12 
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shall thereupon give such necessary directions for amending 
the said double return, as the case may require. 384 V. ¢. 3, 
8, 43. 

COSTS. 


Costs of peti: 97, All costs, charges and expenses of and incidental to the 
presentation of a petition under this Act, and to the proceed- 
ings consequent thereon, with the exception of such costs, 
charges and expenses as are by this Act otherwise provided for, 
shall be defrayed by the parties to the petition in such manner 
and in such proportions as the Court or Judge may determine, 
regard being had to the disallowance of any costs, charges or 
expenses which may, in the opinion of the Court or Judge, 
have been caused by vexatious conduct, unfounded allegations, 
or unfounded objections on the part either of the petitioner 
or the respondent, and regard being had to the discourage- 
ment of any needless expense by throwing the burden of de- 
fraying the same on the parties by whom it has been caused, 
whether such parties are or are not on the whole successful. 34 
V.c 3, 5. 44 


When agent 98. In case, on the trial of any election petition, it is proved 

made to pay that any corrupt practice has been committed by an agent of a 
candidate, without the knowledge or consent of the candidate, 
and that costs should be awarded to the petitioner or other party 
alleging the corrupt practice, the agent may be condemned to 
pay such costs. 


Summons to 2. In such case the Court or Judges shall order that such 

sas agent be summoned to appear, at a time fixed in such summons, 
in order that it may be determined whether he should be con- 
demned to pay such costs. 


If he does not 3. If at any time so fixed the agent does not appear, he shall 

eee’ be condemned on the evidence already adduced to pay the whole 
or a due proportion of the costs awarded to the petitioner or 
other party aforesaid. 


Ifhe appears. 4, If he appears, the Court or Judges, after hearing the parties. 


and such evidence as is adduced, shall give such judgment as to 


law and justice appertains. 


Processtore. 5. The party to receive the costs shall have process to re- 

cover costs. cover such costs against the agent in like manner as he might 
have such process against the principal ; and no process shall 
issue against tlre principal to recover such costs, nor shall the 
sum be paid out of any money deposited as security, until 
after the return of process against the agent. 39 V. ¢. 10, s. 
43. 


Costs of oral = $9, Except where otherwise provided, the costs of any oral. 


hamnations, examination or cross-examination, or of the production of any 
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documents, in pursuance of this Act, shall, subject to the discre- 
tion of the Court or Judge, be deemed costs in the cause. 36 
V.c. 2, s. 38. 


100. The costs may be taxed in the prescribed manner, but Taxation and 
according to the same principles as costs are taxed between pitt! Ss 
solicitor and client in the Court of Chancery, and such costs may 
be recovered in the same manner as the costs of an action at 
law, or in such other manner as may be prescribed. 34 V. c. 

3,8. 44. 


101. It shall not be necessary, in any proceedings upon an Execution 
election petition, to make a Judge’s order for the payment of cacao ad 
costs a rule of the Court of Appeal, but writs of execution may Judge's order 
be issued from the said Court, in pursuance of the said order, for costs. 
in the same manner, and shall have the same force and effect 
as if the same had been issued in pursuance of a rule of Court. 

36 V.c. 2, 8. 40; 388 V.c3,s. 2. 


102. In the event of costs being awarded in favour of a Mecovery ‘of 
party against any petitioner, such party shall (subject to the Sr ea 
provisions of section ninety-eight), after the expiration of thirty 
days, upon the production of a certificate of taxation from the 
Registrar of the Court of Appeal, be entitled to receive out of the 
deposit the amount taxed to him as aforesaid, if the aggregate of 
the costs taxed against or due the said petitioner (certificates 
whereof are within the said period of thirty days filed with the 
said Registrar) does not exceed the deposit; or if the total 
amount of the said certificates so filed as aforesaid exceeds the 
deposit, then his proportion thereof; and in the event last 
aforesaid such party shall be entitled forthwith to issue execu- 
tion, according to the practice in ordinary cases, for the residue 
of the costs so taxed to him asaforesaid. 39 V. «. 10,s. 44. 


RULES OF COURT. 


103. The Court of Appeal, or a majority of its Judges, of whom Court of 
the Chief Justice shall be one, may from time to time make, and Ares Be 
may from time to time revoke and alter, General Rules and Court. 
Orders for the effectual execution of this Act, and of the inten- 
tion and object thereof, and the regulation of the practice, pro- 
cedure and costs of election petitions, and the trial thereof, and 
the certifying and reporting thereon. 


2. Any General Rules and Orders made as aforesaid, and not 
inconsistent with this Act, shall be deemed to be within the 
powers conferred by this Act, and shall, while unrevoked, 
be of the same force as if they were enacted in the body 
of this Act. 


3. Any General Rules and Orders made in pursuance of this Such rules to 
section shall be laid before the Legislative Assembly within three be laid before 
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weeks after they are made, if the Legislative Assembly is then 
sitting, and if the Legislative Assembly is not then sitting, 
within three weeks after the beginning of the then next Session 
of the Legislative Assembly. 34 V. c. 3, 5.29; 38 V. c. 3, 


s..2 


104. The Rules of Court heretofore in force shall remain 
in force until abrogated or altered by Rules made in pur- 
suance of this Act; and so far as the Rules from time to time 
in force do not extend, the principles, practice and rules on 
which election petitions, touching the election of members to 
the House of Commons of England, were on the fifteenth 
day of February, 1871, dealt with, shall, where not inconsis- 
tent with this Act, be observed. 34 V. c. 3. s. 30. 


MISCELLANEOUS. 


105. In any case arising under this Act, any Judge for 
the time being on the rota for the trial of election petitions, 
or any Judge of the Court of Appeal, shall, for the purpose of 
enforcing obedience to any rule, or for punishing any con- 
tempt whatever, have the same power of granting a writ of 
attachment, to be issued from the Court of Appeal in vacation, 
as well as during the sittings of the said Court, as the Court 
of Queen’s Bench has, to enforce obedience to any rule or for 
punishing any contempt whatever. 36 V.c. 2,s. 39; 38 V.c. 
3 aah 


106. In reckoning time for the purposes of this Act, Sunday 
and any day set apart by any Act of the Legislature of Ontario 
for a public holiday, fast or thanksgiving, shall be excluded. 
34 V. c. 3,8. 52. » 

107. Any person who, according to the law for the time 
being, is entitled to practise as an attorney or solicitor in On- 
tario, may practise as an agent or attorney, and any person who, 
by the law for the time being, is entitled to practise as a barrister- 
at-law in Ontario, may practise as counsel in cases of election 
petitions and al] matters relating to elections before the Court 
ora Judge. 36 V.c. 2,s. 41. 


108. The travelling and other expenses of the Judge, and 
all expenses properly incurred by the Sheriff in attending on 
the Judge, and providing a Court, shall be defrayed out of 
moneys to be provided by the Legislative Assembly. 34 V. c. 
3, 8, 32. 
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SCHEDULE “A.” 


\ (Referred to in Section 30.) 


FORM OF AFFIDAVIT ON PRODUCTION OF BOOKS AND PAPERS. 
In the Court of Appeal. 
Election for » holden on the day of 7 ALD: 
i, : , of , make oath and say :— 


1. That I have in my possession or power the documents relating to the 
matters in question set forth in the first and second parts of the first 
Schedule hereto annexed. 


2. I object to produce the said documents set forth in the second part 
of the said first Schedule. 


3. (State wpon what grounds objection is made, and verify the facts as far as 
muy be.) 


4. I have had, but have not now in my possession or power the docu- 
ments relating to the matters in question set forth in the second Schedule 
hereto annexed. 


5. The last mentioned documents,were last in my possession or power 
on (state when). 


6. (State what has become of the last mentioned documents, and in whose 
possession they now are.) 


7. According to the best of my knowledge, remembrance, information 
and belief, I have not now, and never had, in my own possession, custody 
or power, or in the possession, custody or power of my agents or attorneys, 
agent or attorney, or in the possession, custody or power of any other 
person on my behalf, any deed, account, book of accounts, minutes, 
voucher, receipt, letter, memorandum, paper or writing, or any copy of 
or extract from any such document or other document whatever, relating 
to the matters in question, or any of them, or wherein any entry has been 
made relative to such matters, or any of them, other than and except the 
documents set forth in the first and second Schedules hereto annexed. 


Sworn, &c. 36 V. c. 2, Sched. 


SCHEDULE “ B.” 
(Referred to in Section 81.) 
In the Court of Appeal. 


A. B., Petitioner, 
Between and 
Y. Z., Respondent. 


Take notice, that the Petitioner A. B. (or as the case may be) intends to 
appeal to the Honourable , the Judge appointed to try the 
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petition in this case, against the decision of Mr. 
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, the Registrar 


of the said Judge (or as the case may be), as to the vote of C. D., of 


the of 
the case may be) particulars as No. 
the following grounds :— 


, who appears in the Petitioner’s (or as 


in the Schedule, on 


(State shortly ground or grounds of appeal.) 


Dated the day of 
To 
Registrar, 
orto Y. Z., 
Respondent, 
On | ag Ge 
Agent for Respondent. 


WAG DD, 38 


A. B., Petitioner. 


or E. F. 
Agent for Petitioner. 
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CHAPTER 12. 


An Act respecting the Legislative Assembly. 


Legislative Assembly composed of | 

88 members, s. 1. 

Not to be dissolved by demise of the 

Crown, s. 2. 

To be quadrennial, s. 3. 

Yearly Sessions, s. 4. 

Persons disqualified as Members— 
Senators, s. 5. 
Privy Councillors, s. 5. 
Members of House of Commons, 

8.205 

Persons holding offices under the 

Crown or Government, s. 7. 

Public Contractors, s. 8. 
Election of persons disqualified to 

be void, s. 9. 

Acceptance of Office when to vacate 

seat, s. 10. 

Penalties for sitting and voting while 

disqualified, s. 11. 

Affidavit to be made by members 
elect as to election expenses,s.12. 
Resignation of Members, &¢., and 
filling vacancies. — 
1. Resignation before meeting of 
Assembly after a general elec- 
tion, s. 14. 

New election in such cases not to 
affect right to contest previous 
election, s. 15. 

New election where election de- 


clared void, ss. 16-18. 


Person declared not elected not 
to sit, s. 19. 
Person declared elected may 
vote, s. 20. 
2. Resignation by member in his 
place, or by notice to Speaker, 
s. 22. 
3. Resignation when there is no 
Speaker, or by the Speaker, s. 
23. 


Filling vacancies by death or ac- 
ceptance of office, ss. 24, 25, 
The Speaker— 

Election, ss. 26, 27. 

Salary, s. 28. 

Duties, s, 29. 

Cases of absence of Speaker, ss. 
30-33. 

Powers and Privileges of the Legis- 

lative Assembly— 

Compelling attendance of wit- 
nesses, ss. 34, 35. 

Protection to persons acting under 
warrants, &., s. 36. 

Freedom of speech, s. 37. 

Freedom from arrest, s. 38. 

Exemption from jury service, s. 39. 

Penalty for receiving fees for mat- 
ters intended to come before 
the Assembly, ss. 40-42. 

Receiving fees to be acorrupt prac- 
tice and to vacate seat, ss.43, 44. 
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Powers of Assembly to enquire into | Punishment for such offences, ss. 

and punish certain offences 46-48, 
against members— Protection of persons publishing 

Assaults, insults, libels, s. 45 (1). papers printed by order of As- 

Obstructing, threatening, s.45 (2). sembly, ss. 49, 50. 

Bribery, s. 45 (8). Printed Journals to be evidence, s. 

Interference with officers, s. 45 (4). 51. 

Tampering with witnesses,s. 45(5). | Other privileges not affected by this 

Giving false evidence, s. 45 (6). | Act, s. 52. 

Disobeying subpoena, s. 45 (7). Quorum, s. 53. 

Presenting false documents, s. 45, | Manner of voting, s. 54. 
(8). Money votes, s. 55. 

Falsifying records, s. 45 (9). | Estate Bills, s. 56. 

Bring action for conduct as a Administration of oaths to wit- 
member, s. 45 (10). | nesses, ss. 57, 58. 

Arresting a member for debt, s. Indemnity to members, ss. 59-68. 
45 (11). 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


1. The Legislative Assembly shall be composed of eighty- Assembly to 
eight members to represent the eighty-eight Electoral Districts consist of 88 


mentioned in The Act respecting the Representation of the p., stat. o.8, 
People in the Legislative Assembly. 38 V.c. 2, s. 1. 


2. No Legislative Assembly summoned or called, in and for Legislature 
this Province shall determine or be dissolved by the demise of fe 
the Crown, but such Assembly shall continue, and may meet, the Crown. 
convene and sit, proceed and act, notwithstanding the demise 
of the Crown, in the same manner as if such demise had not 
happened. 32 V.c. 2,8. 1. 


2. Nothing in this section shall alter or abridge the power of Power to pro- 
the Crown to prorogue or dissolve the said Assembly. 32 V. rogue or dis- 
bes solve not af- 
ay AE: Ri fected. 


3. Every Legislative Assembly shall continue for four years Duration of 
from the day of the return of the writs for choosing the same Teeelanive 
and no longer (subject nevertheless to being sooner dissolved“ 
by the Lieutenant-Governor). B.N. A. Act, 1867,s. 85. 


4. There shall be a Session of the Legislature once at least Yearly Session 
in every year, so that twelve months shall not intervene * Vesislature. 
between the last sitting of the Legislature in one Session and 
its first sitting in the next. B.N. A. Act, 1867, s. 86. 


DISQUALIFICATION AS MEMBERS. 


5. No Senator, and no Privy Councillor of the Dominion No Senator or 
of Canada who is a member of the House of Commons, shall Ptivy Coun- 
ie , ; cillor eligible. 
be eligible as a member of the Legislative Assembly, nor shall 
he sit or vote inthe same. 32 V.c. 4,5. 2; 39 V.c. 9,5. 20. 
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Members of 6. If any person, being a member of the Legislative Assem- 

House of _. bly, sits or votes as a member of the House of Commons of 

eligible to be Canada, his election to the Legislative Assembly shall thereby 

nog ea become void and his seat shaJ] be vacated and he shall become 

tive Assembly. incapable of sitting or voting in the Legislative Assembly, and 
a writ shall issue for a new election in the manner provided for 
in the twenty-fourth and twenty-fifth sections of this Act, and 
such person shall not be eligible for re-election as a member of 
the Legislative Assembly so long as he continues to be a mem- 
ber of the House of Commons. 35 V. c.4,s. 1. 

Saag ad @. Except as hereinafter specially provided, no person 


at the nomina 3 - afi ie 
Benlohahe (a) Accepting or holding any office, commission or employ- 


Nahi ge ment either in the service of the Dominion of Canada, or in the 
' service of the Government of Ontario, at the nomination of 
the Crown or of the Lieutenant-Governor, to which any 
salary, or any fee, allowance or emolument in lieu of any 
salary from the Crown or from the Province is attached, or 


(b) Accepting or holding any office, commission or employment 
of profit at the nomination of the Crown, or of the Government, 
or of any head of a Department in the Government of On- 
tario, whether such profit is or is not payable out of the public 
funds, 


shall be eligible as a member of the Legislative Assembly, or 
shall sit and vote in the same during the time he holds such 
office, commission or employment. 32 V. 4 4,s.1; B.N.A. 
Act, 1867, s, 83; 35 V.c.3, 8. 1. 


Exception. 2. Nothing in this section shall render ineligible, or disqualify 
to sit or vote, any person who was on the second day of March, 
1872, a member of the Legislative Assembly, and who was at 
the time of his election holding an office, commission or employ- 
ment, which would, but for this sub-section, disqualify him. 
35 V. ¢..3. 8 6. 


Exception as 3. Nothing in this section shall render ineligible as afore- 
ee ere said, any person being a member of the Executive Conncil, or 
tain offices. holding any of the following offices, that is to say—Attorney- 
General, Secretary and Registrar of the Province, Treasurer 
of the Province, Commissioner of Crown Lands, Commissioner 
of Agriculture, Commissioner of Public Works or Minister of 
Education, or shall disqualify him to sit or vote in the Legis- 
lative Assembly, provided he is elected while holding such office, 
and is not otherwise disqualified. 32 V.c¢ 4,s.1(2); 35 V.c.3, 
s..23.37 Vc. 2.8. 1s BON, A Act, 1867, 2. 83; 39.V. 6: 16, age 


Officers in the 4, Nothing in this section shall render ineligible, as aforesaid, 
Avy ent or disqualify to sit and vote in the Legislative Assembly, any 
” officer of Her Majesty’s Army or Navy, or any officer in the 
Militia or Militiaman (except officers on the Staff of the Militia 

receiving permanent salaries), or any Justice of the Peace or 


Titte IIL] LEGISLATIVE ASSEMBLY. Chap. 12. 185 


Notary Public, unless he is otherwise disqualified. 32 V. c. 4, 
s. 1(3); 35 V.c. 3, s. 2. 


8. No person whosoever holding or enjoying, undertaking No public con 
or executing, directly or indirectly, alone or with any other, by B&ctorelst 
himself or by the interposition of ‘any trustee or third party, 
any contract or agreement with Her Majesty, or with any pub- 
lic officer or department, with respect to the public service of 
Ontario, or under which any public money of Ontario is to be 
paid for any service or work, matter or thing, shall be eligible as 
a member of the Legislative Assembly, nor shall he sit or vote 
in the same. 32 V.c. 4,8. 3. 


9. If any person hereby disqualified or declared incapable Election of 
of being elected a member of the Legislative Assembly, is pened be 
nevertheless elected and returned as a member, his election void. 
and return shall be null and void. 32 V.c. 4,8. 4; 35 V.c. 8, 


s. &. 


10. If any member of the Legislative Assembly becomes a If memberdis- 
member of the Executive Council, or if by accepting any other peri ee 
office or becoming a party to any such contract or agreement as or contract, 
in the eighth section mentioned, he becomes disqualified by law to Set to be 
continue to sit or vote in the Legislative Assembly, his election 
shall thereby become void, and his seat shall be vacated, and a 
writ shall, in the manner provided by the twenty-fourth and 
twenty-fifth sections of this Act, issue for a new election as if 
he were naturally dead; but he may be re-elected if he be not 
declared ineligible under this Act. 32 V.c. 4,8.6; 35 V.c. 3, 
s. 3. 


May be re- 
elected. 


2. Nevertheless, whenever any person holding the office of Certain offi- 
Attorney-General, Secretary and Registrar of the Province, sin one office 
Treasurer of the Province, Commissioner of Crown Lands, Com- and ees _ 
missioner of Agriculture, Commissioner of Public Works or eee 
Minister of Education, and being at the same time a member of 
the Legislative Assembly, resigns his office, and within one 
month after his resignation accepts any other of the said offices, 
he shall not thereby vacate his seat in the Legislative Assem- 
bly, unless the Administration of which such person was a 
member has resigned, and a new Administration occupies the 

. > : ° ~ -, Acceptance of 
said offices: or in case a member of the Executive Council additional 
holding any one of the said offices, is appointed to hold another ftice, no 

‘ res ° : ; uy vacation of 
office in addition to or in connection with such first mentioned geat. 
office, he shall not thereby vacate his seat in the Legislative 
Assembly ; and any increase or change of emolument arising 
from the holding of such two offices shall not cause any vacancy, 
or render a re-election necessary. 32 V.c. 4,8. 7; 37 V.c. 2, 
ss.1 &2; 39 V.c. 16,5. 3. 


11. No person disqualified by this Act or by any other law, No disquali- 
to he elected a member of the Legislative Assembly, shall sit fed person 
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shallsit or or vote in the same while he remains under such disqualifica- 


ieee tion; and if any person by this Act made ineligible as a mem- 
ee ber of, or declared incapable of sitting or voting in the Legisla- 
emt tive Assembly, sits or votes therein while he is so ineligible or 


incapable, he shall thereby forfeit the sum of two thousand 
dollars for every day on which he so sits or votes; and such 
sum may be recovered from him by any person who will 
How recover. Sue for the same by action of debt, bill, or information in any 
able. Court of competent civil jurisdiction in Ontario. 32 V.c. 4,s. 
52 35.V: 0d, sry pov ner aie? 


Proceedings 2. In case any such action, suit or information is brought, 

Sinaia, and judgment therein is recovered against the defendant, no 
proceedings shall be had in any other such action, suit, or in- 
formation against the same person, for any such offence com- 
mitted before the time of notice to him of the recovery of such 
judgment. 29 V.c.1,s.1. 


sae action 3, While any such action, suit or information is pend- 
yerLaung no . . . . . 

Be tice eS ing, no other such action, suit or information shall be brought 
be brought. against the same defendant. 29 V.c.1,s. 1. 


Proceedingsin 4, The Court wherein any such other action, suit or infor- 
eg add mation is brought, contrary to the intent and meaning of this 
stayed and Act, shall and may, upon the defendant's motion, stay the pro- 
mow ceedings therein, if such first mentioned action, suit or infor- 
mation be prosecuted without fraud, and with effect; but no 
action, suit or information shall be deemed an action, suit or 


information within this Act, unless so prosecuted. 29 V.c.1,s. 1. 
OATH AS TO ELECTION EXPENSES. 


Member elect 12. Before any member elect of the Legislative Assembly 
before taking . ig < ‘ 
oath as mem- 18 permitted to take the oath as a member, he shall file with 
ber to file atfi- the Clerk of the House, an affidavit duly sworn before such 
Re a Clerk, that (except in respect of his personal expenses) he has 
penses, &c. not made before, or during, or after the election, and will not 
make any payment, advance, loan, or deposit for the purposes 
of the election, otherwise than through his agent or agents 
Rev. Stat, c, duly appointed by him under “ The Election Act;” and such 
10, s, 183. affidavit shall state the name, or names of the agent, or agents, 
theretofore appointed , and shall further state that the deponent 
has not been guilty of any corrupt practice in respect of the 
said election, and may be in the form of Schedule A to this Act 


. or to the like effect. 38 V.c. 3, s. 6. 
RESIGNATION OF MEMBERS AND FILLING VACANCIES. 


mers haa, 13. Any member of the Legislative Assembly may volun- 
seats, tarily resign and vacate his seat in the manner hereinafter pro- 


vided. 32 V.c. 4,8. 9. 
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14. Ifany person returned as elected to the Legislative As- Resignation of 
sembly for one or more constituencies at a general election, Sas>y mem 
wishes to resign his seat or any one of his seats, before the first meeting of the 
meeting of the said Assembly thereafter, he may address, or cause sembly. 
to be addressed, to any two members elect of the said 
Assembly, a declaration of his intention to resign the seat, made 
in writing under his hand and seal before two ‘witnesses ; and 
such two members, upon receiving such declaration, shall forth- 
with address their warrant, under their hands and seals, to the 
Clerk of the Crown in Chancery for the issue of a new writ 
for the election of a member in the place of the member so 
notifying his intention to resign, and such writ shall issue ac- 
cordingly ; and the member so tendering his resignation shall 
be held to have vacated the seat, and shall cease to be a mem- 
ber of the said Assembly in respect to the seat so vacated. 

Oe ec On Sed: 


2. But no member elect shall so tender his resignation for When resigna- 
a seat in respect of which his election is lawfully contested, nor eee] be 
until after the expiration of twenty-one days from the time the : 
the return of his election was made to the Clerk of the Crown 
inChancery. 35 V,c. 2,5. 2. 


13. The election to be held under such writ shall not in any New election 
manner affect the right of any person entitled to contest the 2% hat 
previous election and claim the seat ; and the Judge or Judges contest pre- 
trying such previous election shall determine whether the mem- Viovs election 
ber, who has so resigned, or any other person was duly returned 
or elected thereat ; which determination, if adverse to the return 
of such member, and in favour of any other candidate,shall avoid 
the election held under the fourteenth section, and the candi- 
date declared duly elected at the previous election shall be en- 
titled to take his seat as if no such subsequent election had been 
held. 35 V.c. 2,s. 3. 


16. Forthwith after the receipt by the Speaker, or, in case Issue of writ 

there is no Speaker, by the Clerk of the House, of a certificate i. mie Bice, 
. ae . eye . . 10n. 

of the Judge determining any election petition and certifying 

that the election was void, the Speaker or Clerk, as the case 

may be, shall address his warrant under his hand and seal to 

the Clerk of the Crown in Chancery for the issue of a new 

writ for the election of a member for the constituency the elec- 

tion for which has been certified to be void, and such writ shall 

issue accordingly. 35 V.c. 2, s. 4. 


17%. The Speaker shall forthwith after the receipt of any cer- Speaker to 
tificate from the Judge determining any election petition, com- Dotty to Clerk 
municate the same to the Clerk for his guidance as to the per- entitled to 
sons entitled to take the oath and sign the roll as members. tke the oath, 


a e 
iS V.c. 2,8. 8. 


18. The proceedings taken under the four preceding sections E oceetings $0 
"y the Speaker or Clerk shall be reported by the Speaker to the P° "Ported to 
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Teeelatne Legislative Assembly at the earliest practicable time, and shall 
mm’ be forthwith entered on the Journals of the Legislative As- 
sembly. 35 V.c.2,s. 5. 


Persons de- 19. In case any person returned as elected is, by the certifi- 
Spee eed to cate of the Judge appointed to try an election petition in res- 
sit or vote. | pect ot the election, determined not to have been duly returned 

or elected, such person shall not thereafter sit or vote in that 


Legislative Assembly. 35 V.c. 2,s. 6. 


oe 20. In case any person, other than the person returned as 
ee ae elected, is by the certificate of the Judge appointed to try an 
sit and vote. election petition determined to have heen duly returned or 

elected, such person shall thereupon be entitled to sit and vote 


in the Legislative Assembly. 35 V.c. 2,8. 7. 


NEES 21. No writ shall issue under any of the provisions of the 

ssue during . . . . . . 

session, | Seven next preceding sections during a Session of the Legislative 
Assembly. 35 V.c. 2,8. 9. 


Resignationby 22. Any member wishing to resign his seat, may do so by 
ey inhis giving in his place in the Legislative Assembly notice of his 
intention to resign it, in which case and immediately after 
such notice has been entered by the Clerk on the Journals of 
the Legislative Assembly, the Speaker shall address his war- 
rant under his hand and seal, to the Clerk of the Crown in 
Chancery, for the issue of a writ for the election of a new mem- 
ber in the place of the member resigning. 32 V.c. 4,8. 10/(1). 


Orby noticein 2, Or such member may address and cause to be delivered to 

gree? "® the Speaker a declaration of his intention to resign his seat, 
made in writing under his hand and seal before two witnesses, 
which declaration may be so made and delivered either during 
a Session of the Legislature, or in the interval between two 
Sessions ; and the Speaker shall, upon receiving such declara- 
tion, forthwith address his warrant, under his hand and seal to 
the Clerk of the Crown in Chancery, for the issue of a writ for 
the election of anew member in the place of the member so 
resigning, and a writ shall issue accordingly ; and an entry of 
the declaration so delivered to the Speaker shall be thereafter 
made in the Journals of the Legislative Assembly. 32 V. c. 
4,8. 10 (2). 


Seat raontee 3. The member so tendering his resignation shall be held to 
on suehnohee have thereby vacated his seat, and to have ceased to be a mem- 
ber of the Legislative Assembly. 32 V.c. 4, s. 10 (8). 


No member to 4, But no member shall so tender his resignation while his 

tectal cot, election is lawfully contested, nor, until after the expiration of _ 
the time during which it may by law be contested, on other 
grounds than corruption or bribery. 82 V.c. 4,8. 11. 
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23. If any member of the Legislative Assembly wishes to Proceedings 
resign his seat in the interval between two Sessions of the Legis- Where 4 mem 
lature, and there is then no Speaker, or if such member is resign where 
himself the Speaker, he may address and cause to be delivered to cepa the 
any two members of the said Assembly, the declaration before member is 
mentioned of his intention to resign, and such two members, upon camcoten: 
receiving such declaration, shall forthwith address their warrant 
under their hands and seals to the Clerk of the Crown in Chan- 
cery for the issue of a new writ for the election of a member in 
the place of the member so notifying his intention to resign, 
and such writ shall issue accordingly ; and the member so 
tendering his resignation shall be held to have vacated his seat 
and shall cease to be a member of the said Assembly. 32 V.c. 4, 

s. 12. 


24. If any vacancy happens in the Legislative Assembly, by Proceedings 
the death of any member, or by his accepting any office, com- i Li 
mission or employment, or by his becoming a party to any death cee 
contract as mentioned in the eighth section of this Act, the ceptance of 
Speaker, on being informed of such vacancy by any member of ° 
the said Assembly in his place, or by notice in writing under the 
hands and seals of any two members of the said Assembly, shall 
forthwith address his warrant to the Clerk of the Crown in Chan- 
cery for the issue of a new writ for the election of a member 
to fill the vacancy, and a new writ shall issue accordingly. 32 
V.c. 4, s. 13. 


2. If when such vacancy happens, or at any time there- Proceedings 
after, before the Speaker’s warrant for a new writ has issued, BE SON 
there is no Speaker of the said Assembly, or the Speaker is Ontario, or 
absent from the Province, or if the member whose seat is vacated there is no 
is himself the Speaker, then any two members of the said °P""™ 
Assembly may address their warrant under their hands and seals 
to the Clerk of the Crown in Chancery for the issue of a new 
writ for the election of a member to fill such vacancy, and such 
writ shall issue accordingly. 32 V. c.4, s. 18 (2). 


25. A warrant may issue under the hands and sealsof any two Warrant for 
members elect of the Legislative Assembly to the Clerk of the filling a va- 
Crown in Chancery for the issue of a new writ for the election of pee 
a member of the Legislative Assembly, to fill any vacancy Assembly 
arising subsequently to a general election and before the first pene ieee 
meeting of such Assembly thereafter, by reason of the death or tion. 
other of the causes aforesaid, and such writ may issue at any 


time after such vacancy. 32 V.c. 4,8. 14 


2. The election to be held under such writ shall not in Election being 
any manner affect the rights of any person entitled to contest heii not 
the previous election ; and the report of any Court or Judge ; 
appointed to try such previous election shall determine 
whether the member who has so died or whose seat has become 
so vacant as aforesaid, or any other person, was duly returned 
or elected thereat, which determination, if adverse to the return 
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of such member and in favour of any other candidate,*shall 
avoid the election held under this section, and the candidate 
declared duly elected at the previous election shall be entitled 
to take his seat as if no such subsequent election had been held. 
32 V.c. 4, 8. 14 (2). 


SPEAKER OF THE LEGISLATIVE ASSEMBLY. 


Election of 26. The Legislative Assenfbly on its first assembling after 
3 oe a general election,shall proceed with all practicable speed to elect 
egislative 5 


Assembly. one of its members to be Speaker. B.N. A. Act, 167, ss. 44 & 87. 


As tofilingup 27. In case of a vacancy happening in the office of Speaker, 
vce ct by death, resignation, or otherwise, the Legislative Assembly 
Speaker. shall with all practicable speed proceed to elect another of its 


members to be Speaker. B. N. A. Act, 1867, ss. 45 & 87. 


Speaker's 28. A salary of one thousand dollars per annum shall be 
Say. payable to the Speaker of the Legislative Assembly. 33 V. c. 
3, 8. 12. 


Speaker to 29. The Speaker shall preside at all meetings of the Legis- 
preside. lative Assembly. B.N. A. Act, 1867,ss. 46 & 87. 


Provision in 30. In case of the absence for any reason of the Speaker 
pry him eta from the chair of the Legislative Assembly for a period of forty- 
eight consecutive hours, the House may elect another of its 
members to act as Speaker, and the member so elected shall 
during the continuance of such absence of the Speaker have and 
execute all the powers, privileges, and duties of Speaker. B.N. 

A. Act, 1867, ss. 47, 87. 


In case of ill- 1. Whenever, from illness or other cause, the Speaker finds 
ning be it necessary to leave the chair during any part of the sittings 
he may call on of the said Assembly on any day, he may call upon any member 
oe thereof to take the chair and to act as Speaker during the re- 
chair pro tem. mainder of such day unless the Speaker himself resumes the 

chair before the close of the sittings for that day ; and the 

member so called upon shall take the chair and act as Speaker 


accordingly. 381 V.c. 2,8. 1. 


ee ae ee 3%. Whenever the Speaker, from illness or other unavoidable 
ae clect a» cause, cannot be present at the meeting of the Assembly on any 
Speaker for day, it shall be lawful for the said Assembly to elect a member 
saa to take the chair and preside as Speaker for that day. 31 V. c. 


PAA ; 


ye pote 33. Every Act passed, and every Order made and thing done 
sembly in such PY the said Assembly while such member is acting or presiding 
casestobe as Speaker as aforesaid, shall be as valid and effectual, to all in- 
baspagt ee" tents and purposes, as if done while the Speaker himself was 


presiding in the chair. 31 V. ¢. 2, 5.3. 
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$4. The Legislative Assembly may, at all times, command Power to com- 
and compel the attendance before such Assembly, or before P¢! Sr Ream 
. ; _ 2 3 witnesses, 
any Committee thereof, of such persons, and the production of ete 
such papers, and things as the Assembly or Committee may 
deem necessary for any of its proceedings or deliberations. 39 
Vo é> 8.8. ¥. 


35. Whenever the said Legislative Assembly requires the Speaker's war- 
attendance of any persons before the said Assembly or before ce 
any Committee thereof, the Speaker may issue his warrant 
or subpcena, directed to the persons named in the Order of the 
said Legislative Assembly, requiring the attendance of such 
persons before the said Legislative Assembly or a Committee 
thereof, and the production of such papers and things as may . 
be ordered. 39 V.c¢.9,s. 2. 


36. No person shall be liable, in damages or otherwise, for Protection of - 
any act done under the authority of the Legislative Assembly, Pade ecene 
and within its legal power, or under or by virtue of any war- authority. 
rant issued under such authority: all such warrants may Warrants ma 
command the aid and assistance of all Sheriffs, bailiffs, consta- a 
bles, and others, and every refusal or failure to give such aid 
or assistance when required shall be an infringement of this 


NCIS OU Ce ONS to: 


37. No member of said Assembly shall be liable to any civil Freedom of 

E : : é speech and 
action or prosecution, arrest, imprisonment, or damages, by action by 
reason of any matter or thing brought by him by petition, bill, members. 
resolution, motion or otherwise, or said by him before the said 


Assembly. 39 V.c. 9,8. 4. 


38. Except for any breach of this Act, no member of said Freedom from 
Assembly shall be liable to arrest, detention or molestation for Sree 
any debt or cause whatever of a civil nature within the legis- 
lative authority of this Province, during any Session of the 
Legislature, or during the twenty days preceding or the twenty 
days following such Session. 39 V.c¢. 9, 5. 5. 


39. During the periods mentioned in the preceding section Freedom of 
all members, officers and employees of said Assembly, and al! members and 
witnesses, summoned to attend before the same or any Com- serving as 
mittee thereof, shall be exempt from serving or attending as /°": 
jurors before any Court of Justice in this Province. 39 V.c. 9, 


a6. 


40. No member of the Legislative Assembly shall know- Members not 
i r acce -eLV ither directl indi ] fee, to receive feer. 
ingly accept or receive, either directly or indirectly, any fee, ¢o.Qrafting 
compensation or reward for or in respect of the drafting, ad- bills, ete. 
vising upon, revising, promoting or opposing any bill, resolution, 
matter or thing submitted or intended to be submitted to the 
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consideration of the said Assembly or of any Committee thereof. 
39 VV. 6.9,:007. 


aieliba ca 4l. No barrister, solicitor or attorney who, in the practice 
Seetapings of his profession, is a partner of any member of the Legislative 
members, not Assembly, shall accept or receive, either directly or indirectly. 
ee any fee, compensation or reward as aforesaid. 39 V.c¢. 9, s. 8, 


bills, ete. 

Penalty for 42. Any person wilfully violating the provisions of the two 

ee “preceding sections of this Act shall be subject to a penalty of 
five hundred dollars over and above the amount or value of the 
fee, compensation or reward accepted or received by him, to be 
paid with full costs of suit to any one who will sue therefor, 
one half thereof to be paid to the person so suing and the other 
half to Her Majesty for the public uses of this Province. 39 Y. 
on 4, aD 


Breach of s.40, 43%, Any violation of the fortieth section shall be deemed a 
petiat' ed corrupt practice, and an election petition setting up the same 
practice, may be filed within six months after the offence in the same 
manner, and the proceeding thereupon and the effect of every 
judgment, report and order therein shall be the same as in the 


case of other election petitions. 389 V. ¢.9, 8.15. 


and seat of 44. In case judgment is recovered against any member of 

eee er the Legislative Assembly for any penalty under the forty-second 

of s. 40 to be section of this Act, or in case, by a resolution of the said As- 

varsted, sembly, it is declared that a member thereof has been guilty of 
a violation of the fortieth section of this Act, or in case on 
the trial of an election petition filed within six months from 
the alleged violation, it is found by the Judge trying such 
petition that a member has committed a violation of the fortieth 
section of this Act, the election of such member shall there- 
by become void, and the seat of such member shall be vacated, 
and a writ shall issue for a new election as if he were naturally 
dead, and the said member shail vpso facto be incapable of 
being elected to or of sitting in the Legislative Assembly during 
the then existing House of Assembly. 39 V. c. 9, s. 10. 


Legislative 45. The suid Assembly shall have all the rights and privi- 

Renee ne leges of a Court of Record for the purpose of summarily en- 

tion totry cer quiring into and punishing, as breaches of privilege or as con- 

tain matters. tempt of Court (without prejudice to the liability of the of- 
fenders to prosecution and punishment criminally or otherwise 
according to law, independently of this Act), the acts, matters 
and things following :— 


Assaults, in- 1. Assaults, insults or libels upon members of the Legislative 
sults, libels, Assembly during the Session of the Legislature and twenty 
days before and after the same ; 


threats, 2. Obstructing, threatening or attempting to force or intimi- 
date members of said Assembly ; 
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3. The offering to or the acceptance of a bribe by any mem- bribeand offer- 
ber of said Assembly to influence him in his proceedings as such, "8 % 
or the offering to or acceptance of any fee, compensation or 
reward by any such member for or in respect of the drafting, ad- 
vising upon, revising, promoting or opposing any bill, resolu- 
tion, matter or thing submitted to or intended to be submitted 
to the said Assembly or any Committee thereof ; 


4, Assaults upon or interference with officers of said Assem- interference 
bly, while in the execution of their duty ; with officers, 


5. Tampering with any witness in regard to evidence to be tampering 
given by him before said Assembly, or any Committee thereof ; Wi? wits, 


6. Giving false evidence or prevaricating or otherwise mis- false evidence, 
behaving in giving or refusing to give evidence or produce 
papers before the said Assembly or any Committee thereof ; 


7. Disobedience to subpcenas or warrants issued under the disobedience 
authority of this Act to compel the attendance of witnesses be- * S>P=n, 
fore the said Assembly or any of its Committees ; 


8. Presenting to said Assembly or to any Committee thereof, siemens 
any forged or falsified document, with intent to deceive such ene. 
Assembly or Committee ; : 


9. Forging, falsifying or unlawfully altering any of the re- falsifying 
cords of said Assembly, or of any Committee thereof, or any °°" ete: 
document or petition presented or filed or intended to be pre- 
sented or filed before said Assembly or Committee, or the set- 
ting or subseribing, by any person, of the name of any other 
person to any such document or petition with intent to deceive ; 


10. The bringing of any civil action or prosecution against, bringingaction 
: a3 : " : : orarresting for 
or the causing or effecting of any arrest or imprisonment of conduct as 
any member of said Assembly in any civil proceeding, for or member. 
by reason of any matter or thing brought by him by petition, 
bill, resolution, motion, or otherwise, or said by him before said 


Assembly ; 


11. The causing or effecting of the arrest, detention, or mo- Arresting for 
lestation, of any member of said Assembly for any debt or 4?* e% 
cause whatever of a civil nature, during any Session of the 
said Assembly, or during the twenty days preceding or the 
twenty days following such Session 


And for the purpose of this Act, the said Assembly is hereby Jurisdiction 
declared to possess all such powers and jurisdiction as may be parade 
necessary or expedient for enquiring into, judging and pro- punishing. 
nouncing upon the commission or doing of any such acts, mat- 
ters or things, and awarding and carrying into execution, the 
punishment thereof provided for by this Act. 39 V.c. 9, s. 11. 


13 
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Punishment 46. Every person who, upon any such enquiry, appears to 

err have committed or done any of the acts, matters, or things, in 
the section forty-five mentioned, in addition to any other pen- 
alty or punishment to which he may by law be subject, shall 
be liable to an imprisonment for such time, during the Session 
of the Legislative Assembly then being held, as may be deter- 
mined by the Legislative Assembly. 389 V.c. 9,8. 12. 


Proceeding on 497. Whenever the Legislative Assembly declares that any 

ety” person has been guilty of a contempt for any of the acts, 

arresttherefor. Matters and things in section forty-five set forth, and directs 
such person to be taken into custody or to be imprisoned, the 
Speaker shall issue his warrant to the Sergeant-at-Arms, at- 
tending the House, or to the keeper or governor of the Common 
Gaol in the County of York, to take such person into custody 
and to keep and detain him in custody in accordance with the 
order of the said Legislative Assembly in that behalf. 39V.c. 
9.5) 13: 


Decision of 48. The determination of the Legislative Assembly upon 
Legislative any proceeding under this Act and within the legislative au- 


Assembl : 5 : : : 

te foal . thority of this Province shall be final and conclusive. 39 V.c. 
9, s. 14. 

Protection of | 49. In case of any civil proceeding or prosecution against 


coe any person for, or on account, or in respect of the publication of 
ete., by order. AhY copy of any report, paper, votes or proceedings, printed by 
of Legislative order of said Assembly, the defendant, at any stage of the 
mm’'Y proceedings, may lay before the Court or Judge such report, 
paper, votes or proceedings, and such copy, with an affidavit 
verifying such report, paper, votes or proceedings and the cor- 
rectness of such copy, and that such report, paper, votes or 
proceedings were printed and published by order of the said Le- 
gislative Assembly ; and the Court or Judge shall immediately 
stay such civil proceeding, and the same, and every writ or 
process issued therein, shall be, and shall be deemed to be, finally 
put an end to, determined and superseded by virtue of this 

Act. 389 V.c. 9,6. 16. 


Protection of 5@. It shall be lawful in any civil proceeding against any 
Publishing Person for printing any extract from or abstract of any such 
abstracts of report, paper, votes or proceedings, to give in evidence, under 
Hela ae api the general issue or denial, such report, paper, votes or proceed- 
Legislative ings, and to show that such extract or abstract was published 
Assembly. —_ bona fide and without malice, and if such is the opinion of the 

Court or of the Jury, as the case may be, judgment shall be 

rendered, or a verdict shall be entered for the defendant. 39 V. 


C.. OSs. 17, 


Printed copies 51. In any such proceeding, any copy of the Journals of the 
of Journals to : ; : : : 
be evidence, Legislative Assembly, printed or purporting to be printed by 


the order of the same, shall be admitted as evidence of such 
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Journals by all Courts, Justices and others, without any proof 


being given that such copies were so printed. 39 V. c. 
Sons. 


%. Except so far as is provided in the fortieth section of Ee roy 
this Act, nothing herein shall be construed to deprive the Legis- tee ahs : 
lative Assembly, or any Committee or member thereof, of any inherent in 

: : aes ae, ; ; Legislative 
rights, immunities, privileges or powers which the said Assembly, Assembly or 
Committee or member might, but for this Act, have been en- its members. 


titled to exercise or enjoy. 39 V. c.9,s. 19. 
QUORUM AND MANNER OF VOTING. 


03. The presence of at least twenty members of the Legis- Quorum of 
lative Assembly shall be necessary to constitute a meeting of jean 
the Legislative Assembly for the exercise of its powers; and 
for that purpose the Speaker shall be reckoned as a member. 

B. N. A. Act, 1867, ss, 48 & 87. 


04. Questions arising in the Legislative Assembly shall be Voting in Leg- 
decided by a majority of voices other than that of the Speaker, peek: aa 
and when the voices are equal, but not otherwise, the Speaker F 
shall have a vote. B.N. A. Act, 1867, ss. 49 & 87. 


MONEY VOTES. 


80. The Legislative Assembly shall not originate or pass Appropriation 
auy vote, resolution, address or bill for the appropriation of any oy eae 
part of the Consolidated Revenue Fund, or of any other tax or Revenue Fund 
impost, to any purpose which has not been first recommended © be frst i 
by a message of the Lieutenant-Governor to the said Legisla- Liecutenant- 
tive Assembly during the Session in which such vote, resolu- Governor. 


tion, address or bill is proposed. 32 V. ¢. 27,8. 1. 


ESTA1E BILLS. 


6. The Lieutenant-Governor in Council may, from time to Lieut.-Gover- 

time, issue commissions to the Judges of the Courts of Appeal, 207 May Issue 
ek 1 7 : Commissions 

Queen’s Bench, Chancery and Common Pleas, empowering them, to Judges to 
or any two of them, to report under the Rules and Orders of cee wills 
the Legislative Assembly, to the said Assembly, in respect to ; 
any estate bills, or petitions for estate bills, which may be sub- 
mitted to the said’Assembly. 38 V.c.7,s. 1. 


OATHS TO WITNESSES. 


37. Any standing or select Committee of the Legislative Committees of 
Assembly may require that facts, matters an things relating Legislative 
: ; foe ; 5 . & Assembly may 
to the subject of enquiry be verified or otherwise ascertained 


examine on 
by the oral examination of witnesses, and may examine such oath 
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witnesses upon oath, and for that purpose the Chairman or any 
member of such Committee may administer an oath, in the form 
of Schedule B to this Act, to any such witness. 32 V.c. 5, 
SUS Sb: 20, 8ak 


Affidavits to $8. Where witnesses are not required to be orally examined 
pocicscrived be- before such Committee, any oath, affirmation, declaration, or 
fore whom to affidavit in writing, which is required to be made or taken by 
ae or according to any rule or order of the Legislative Assembly, 
or by the direction of any such Committee, and in respect to 
any matter or thing pending or proceeding before such Com- 
mittee, may be made, and taken before the Clerk of the House, 
the Clerk of any such Committee, or any Commissioner for tak- 
ing affidavits in any of the Superior Courts. 35 V. c. 5, s. 2. 


{INDEMNITY TO MEMBERS. 


Allowanceto 59%. In each Session of the Legislative Assembly there shall 

members for be allowed to each member of the Legislative Assembly attend- 

any Session. ing at such Session, six dollars for each day’s attendance, if the 
Session does not extend beyond thirty days, and if the Session 
extends beyond thirty days, then there shall be payable to 
each member attending at such Session, a sessional allowance 
of such sum as may from time to time be appropriated for the 
purpose. 83 V.c.3,s.1; 40 V.c. 7, Sched. A (8). 


Deductions for 60. A deduction at the rate of four dollars per day shall be 

non-attend- made from the said sessional allowance for every day on which 
the member does not attend a sitting of the House, or of some 

What shall be Committee thereof, provided the House sits on such day ; but 

pee trpereey each day during the Session, after the first on which the mem- 

ance, ber attends as aforesaid, on which there has been no sitting of 
the House, in consequence of its having adjourned over such 
day, or on which the member was in the place where the Ses- 
sion was held, but was prevented by sickness from attending 
any such sitting as aforesaid, shall be reckoned as a day of 
attendance at such Session, for the purposes of this Act, and a 
member shall, for the purposes aforesaid, be held to be at the 
place where the Session is held whenever he is within ten 
miles of such place. 33 V. c. 3,8. 2. 


dle a ay 6L A member shall not be entitled to the said sessional al- 
rac a epee lowance for less than thirty-one days’ attendance, reckoned as 
attendance. aforesaid, but his allowance for any less number of days shall 


be six dollars for each day’s attendance. 33 V. c. 3,8. 3. 


How the com- 6%. The said compensation may be paid from time to time, 

oars eee as the member becomes entitled to it, to the extent of four dol- 
lars for each day’s attendance as aforesaid, but the remainder 
shall be retained by the Clerk of the House until the close of 
the Session, when the final payment shall be made. 33 V. 
ee Gyuish Ch 
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63. If any person is from any cause a member of the Legis- Where a per- 
lative Assembly for a part only of any Session, then, provided [0 froniy 
he is a member for upwards of thirty days during such Session, partof the Soa- 
he shall be entitled to the sessional allowance hereinbefore men- *°?- 
tioned, subject to the deduction aforesaid, for non-attendance as 
a member, and also to a deduction of four dollars for each day 
of such Session before he was elected, or after he ceased to be 
a member ; but if he is a member for only thirty days or less, 
then he shall be entitled only to six dollars for each day’s 
attendance at such Session, whatever be the length thereof. 

Severe Oo SoD: 


64. There shall be also allowed to each member ten cents Allowance for 
for each mile of the distance between the place of residence of ™!*8s*- 
such member and the City of Toronto, reckoning such distance 
going and coming according to the nearest mail route, which 
distance shall be determined and certified by the Speaker. 33 
¥V.c. 3, s. 6. 


65. The sum due to each member at the close of any Session Final payment 
shall be calculated and paid to him by the Clerk of the House, Pons itd - 
on his making and signing before the Clerk or Accountant of ; 
the House, or a Justice of the Peace, a solemn declaration, to Declaration to 
be kept by the Clerk, stating the number of days’ attendance La crtiite 
and the number of miles of distance according to the nearest , 
mail route, as determined and certified by the Speaker, for 
which such member is entitled to the said allowance, and the 
amount of such allowance, after deducting the number of days 
(Gf any) which are to be deducted under any preceding section 
of this Act ; and such declaration may be in the form of Sche- 
dule C. hereunto annexed, and shall have the same effect as 


an affidavit in the same form. 33 V.c. 3,5. 7. 


66. There is hereby granted to Her Majesty, out of any un- Grant for pay 
appropriated moneys forming part of the Consolidated Revenue se path 
Fund of this Province, an annual sum sufficient to enable Her” ~ 
Majesty to advance to the Clerk of the Legislative Assembly 
such sums as are required to pay the estimated amounts of the 
sessional allowance hereinbefore mentioned. 33 V.c. 3,8. 8. 


67. The Clerk of the Legislative Assembly shall account for Clerk to 
all moneys received by him under this Act, in the same man- count for 
ner as for moneys advanced to him for the contingent expenses metas | py 
of the said Legislative Assembly, and he may apply any sur- 
plus thereof to the payment of such contingent expenses, and 
may supply any deficiency of such estimated amount out of 
any moneys in his hands applicable to the payment of such 
<ontingent expenses. 33 V. c. 3,8. 9. 


68. The nine next preceding sections may be cited as “7'he Short mode of 
Members’ Indemnity Clauses” of this chapter. See 33 V. "ts: 
c. 8, 8. 13. 
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SCHEDULE “<A.” 


(Referred to in Section 12.) 


FORM OF MEMBER'S OATH AS TO EXPENSES OF ELECTION. 


A of the 5 
in the County of , elected to represent the Electoral 
District of (as the case may be,) in the Legislative 


Assembly of the Province of Ontario, make oath and say :—That, except 
in respect of my personal expenses, I have not made, before, during or 
since the election, any payment, advance, loan, or deposit for the pur- 
poses of the election last held for the said Electoral District otherwise than 
through 4d. B. and C. D., my agents duly appointed under ‘‘ The Election 
Act ;” and that I will not hereafter make any payment, loan or deposit 
in respect of the said election, except through an agent or agents appointed 
under the said Act. I further say, that I have not been guilty of any 
corrupt practice in respect of the said election. 


Sworn before me, this day of A.D. 18 


Clerk of the Legislative Assembly 
of the Province of Ontario. 


38 V. c. 3,8. 6. 


SCHEDULE “B.” 
(Referred to ia Section 57.) 


FORM OF OATH TO BE ADMINISTERED, 


The evidence you shall give to this Committee touching the subject of 
the present enquiry shall be the truth, the whole truth, and nothing but 
the truth : So help you God. 


32 V. c. 5, Sched. 


SCHEDULE “C.” 


(Referred to in Section 65.) 


DECLARATION TO OBTAIN SESSIONAL ALLOWANCE, 


I, A. B., one of the members of the Legislative Assembly, solemnly 
declare that I reside at >in , which is distant by the 
nearest mail route miles, as determined by the Speaker of the 
Legislative Assembly, from the City of Toronto, where the Session of the 
Legislative Assembly of Ontario, which began on the day of 

, one thousand eight hundred and , was held. 


That the first: day during the said Session on which I was present at 
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Toronto, where the said Session was held, was the day of 
, one thousand eight hundred and 3 


That on the said day, and on each day of the said Session, after the 
said day, on which there was a sitting of the said Legislative Assembly, 
I attended such sitting, or a sitting of some Committee thereof,* except 
only on days,** on , of which I was prevented 


by sickness from attending as aforesaid, though I was then present at the 
said City of Toronto. *** 
(Signature) A. B. 


Declared before me at the day of - 
one thousand eight hundred and 5; 


Jaa: 


Clerk (or Accountant) of the Legislative Assembly, 
or Justice of the Peace for the 
of (as the case may be). 


If the member attended a sitting of the House, or of some Committee, on 
every sitting day after the first on which he so attended, omit the words 
from * to *** ; and if his non-attendance was not on any day occasioned 
by sickness, omit the words from ** to ***, 


Tf the person making the declaration became or ceased to be a member after 
the commencement of the Session, vary the form so as to state correctly the 
facts upon which the swum due to the member is to be calculated. 33 V. c. 3, 
Schedule. 
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TITLE IY. 


EXECUTIVE GOVERNMENT AND PUBLIC 
OFFICERS. 


Cuar, 13.—Lieutenant-Governor and Deputies, p. 200. 
«« 14.—Executive Council, p. 201. 
«¢ —15:— Public Officers, p. 202. 
“¢  16.—Sheriffs, p. 212. 
“¢ —17.—Inquiries concerning Public Matters, p. 225. 
‘¢ 18.—Publication of Official Notices, p. 226, 


CHAPTER 13. 


An Act respecting the Lieutenant-Governor and his 
Deputies. 


Lieut.-Governor to be a corporation sole, s. 1. 
Deputies for executing marriage licenses, money warrants, &c., s, 2. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Lieutenant-Governor and his successors, shall be a 
corporation sole ;—and all bonds, recognizances, and other in- 
struments by law required to be taken to him in his public 
capacity, shall be taken to him and his successors, by his name 
of oftice, and may be sued for and recovered by him or his suc- 
cessors, by his or their name of office as such ;—and the same 
shall not in any case go to or vest in the personal represen- 
tatives of the Lieutenant-Governor, during whose government 
the same where so taken, C.S. C. c¢. 10,8. 1. 


2. The Lieutenant-Governor may, with the advice and con- 
sent of the Executive Council, from time to time appoint any 
person or persons, jointly or severally, to be his Deputy or Depu- 
ties within any part or parts of the Province, for the purpose of 
executing marriage licenses, money warrants and commissions 
under any Act of the Legislature of Ontario, 39 V.c 8.s.1; 
40 V.¢. 7, Sched. A (9). 
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CHAPTER 14. 


An Act respecting the Executive Council. 


Of whom composed, s. 1. Executive Councillor not to be mem- 
Executive Officers, s. 2. ber of House of Commons, s. 4. 
Duties of Exeoutive Councillors, s. 3. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : 


1. The Executive Council shall be composed of such persons Composition 
as the Lieutenant-Governor from time to time thinks fit; but ea ea he 
shall not at any time consist of more than six members. B. N. Ontario, 


A. Act, 1867, s. 63; 35 V.c. 3,8. 3. 


2. The Lieutenant-Governor may appoint under the Great a; he ointment 

Seal of the Province from among such persons as may be ap- ?) ech 
pointed members of the Executive Council the following officers ° 
to hold office during pleasure, that is to say:—an Attorney- 
General, a Secretary. and Registrar of the Province, a Treasurer 
of the Province,a Commissioner of Crown Lands, a Commissioner 
of Agriculture, a Commissioner of Public Works, and a Minister 
of Education; and may by Order in Council, from time to time, 
prescribe the duties of those officers and of the several depart- 
ments over which they shall preside or to which they shall 
belong, and of the officers and clerks thereof; and (subject to 
the provisions of the first section) may also appoint other and 
additional officers to hold office during pleasure, and may from 
time to time prescribe the duties of those officers, and of the 
several departments over which they shall preside or to which 
they shall belong, and of the officers and clerks thereof. B. N. 
A. Act, 1867, s. 134, 39 V.¢.16.s, 2. 


%. Any of the powers and duties which have been heretofore, Duties of 
or may be hereafter, assigned by law to any of the officers now Pee 
constituting, or who may hereafter constitute, the Executive Council may 
Council, may, from time to time, by Order in Council, be as- be assigned to 
A A ; tks . . other mem- 
signed and transferred, either for a limited period or otherwise, hers: 
to any other of the said officers by name or otherwise. 37 V.c. 


2.8.3; 39 V.c. 16,5. 2. 


4. If any member of the Executive Council of Ontario, Executive 
whilst he holds such office, sits or votes as a member of the pane yee / 
House of Commons of Canada, he shall thereby forfeit ing # Bea 
his said office of Executive Councillor, and his appoint- of Pommons 
ment as such Executive Councillor shall from thenceforth obisen sas 
be and become null and void, and he shall be incapable of being 
reappointed to or holding the oftice of Executive Councillor 
of Ontario so long as he is a member of aie House of Commons 


of Canada, 32 V. c. 4, 8. 8. 
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CHAPTER 16. 


An Act respecting Public Officers. 


Commissions continued on demise | Formal defects, ss. 16-20. 
of the Crown, ss. J, 2. Act not to affect cases otherwise 
Oath of allegiance, form and ad- provided for, ss. 21, 22. 
ministering of, ss. 3-7. Statement of bonds to be made to 
Sacramental test not required as Legislative Assembly, s. 28. 
qualification for office, 8. 8. Guarantee Companies as security, 
Security by public officers, ss. 9-27. 8. 24, 
Nature of security, s. 9. Security of Sheriffs, Registrars, 
Record of bonds, ss. 10, 11. -Division Oourt Olerks, and 
Forfeiture of office for failure to Bailiffs, s. 25. 
give security, s. 12. Affidavits of justification, &c., may 
New security to be given on death, be made before a Justice of the 
&c., of surety, s. 13. Peace, s. 26. 
Relief of surety desiring to with- | Limitation of liability of sureties of 
draw, s. 14. public officer, y. 27. 
Remission of penalties, s. 15. 


“J ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : 


COMMISSIONS ON DEMISE OF THE CROWN. 


NonewCom- 1. Upon the demise of the Crown, it shall not be necessary 
eg era to renew any commission, by virtue whereof any public officer 
thecommence- O° functionary in this Province held his office or profession, 
rane pre during the previous reign, but a proclamation shall be issued 
proclanietion by the Lieutenant-Governor, authorizing all persons in office 
continuing all who held commissions under the late Sovereign, and all fune- 


public officers, 4+ : : 5 4 
tte, in their’ tonaries who exercised any profession by virtue of any such 


respective commissions, to comtinue in the due exercise of their respective 
pete eens duties, functions and professions, and such proclamation shall 
sufficient. suffice, and the incumbents shall, as soon thereafter as may be, 


take the usual and customary oath of allegiance before the pro- 
per officer or officers thereunto appointed. 


Oath of alle- 2. Such proclamation being issued and oath taken, every 
Samer d es such public officer and functionary shall continue in the law- 
betakon ful exercise of the duties and functions of his office or profes- 

sion, as fully as if appointed de novo by commission derived 

from the Sovereign for the time being; and all acts and things 
cae bona fide done and performed by such incumbents in their 
officers, etc., to respective offices, and in the due and faithful performance of 


be valid. their duties and functions, between the time of such demise and 
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the proclamation so to be issued (such oath of allegiance being 
always duly taken), shall be deemed to be legally done and 
valid accordingly. CO. 8. C.c.12,s. 1. 


%. Nothing in the next preceding section shall prejudice or eerie ~ 
in anywise affect the rights or prerogatives of the Crown with Clown. 
respect to any office or appointment derived or held by autho- 
rity from it, nor prejudice nor affect the rights or preroga- 


tives thereof in any other respect whatsoever. C. S. C. c. 12, 
s. 2, 


OATHS OF ALLEGIANCE AND OFFICE, ETC. 


3. It shall not be necessary for any person appointed to any No one oath: 
civil office in this Province, or any Mayor or other officer or pein efter 
member of any Corporation therein, or for any person admitted, prescribed ito 
called or received as a Barrister, Notary Public, Attorney or 2jghur’ ° 
Solicitor, to make any declaration or subscription, or to take officers. 


or subscribe any other oath than the oath following, that is 
to say: 


‘“<T, A. B., do sincerely promise and swear, that I will be faithful and Oath of alle- 
bear true allegiance to Her Majesty Queen Victoria, (or the reigning s1ance. 
Sovereign for the time being,) as lawful Sovereign of the United Kingdom 
of Great Britain and Ireland, and of this Province dependent on and be- 
longing to the said Kingdom, and that I will defend Her to the utmost 
of my power against all traitorous conspiracies or attempts whatever 
which may be made against Her Person, Crown and Dignity, and that 
I will do my utmost endeavour to disclose and make known to Her Ma- 
jesty, Her Heirs or Successors, all treasons or traitorous conspiracies and 
attempts which I may know to be against Her or any of them ;—And 
all this I do swear without any equivocation, mental evasion or secret 
reservation : So help me God.” 


and also such oath for the faithful performance of the duties of pth faith- 
his office or for the due exercise of his profession or calling as jn0b of duties. 
may be required by any law in that behalf. C.S.C.c. 12," 


Be. 


4. The form hereinbefore set forth, and no other, shall be that The said form 

of the oath of allegiance to be administered to and taken by a ptesepes 
. : ; : 3 e that to 

every person in this Province who, either of his own accord or be used in all 
in compliance with any lawful requirement made on him or an aePach 
in obedience to the directions of any statute of the Legislature é' 
of this Province, desires to take an oath of allegiance. C.S. 
Cc. 12, 8. 4% 


®. All Magistrates and other officers lawfully authorized, Who may | 
either by virtue of their office or by special commission *¢™™**"* 
from the Crown for that a Se may administer the oath of 
allegiance in any part of this Province. C.S. C.c. 12,5. 4 


6. The oath of allegiance herein before set forth, together Oath tobe 
with the oath of office or oath for the due exercise of any pro- ‘ke within. 
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fession or ¢alling, shall be taken within the period, and in the 
manner, and subject to the disabilities and penalties for the 
omission thereof, by law provided with respect to such oaths, 
in all such cases respectively. C. S.C. ¢. 12, s. 5. 


7. All persons allowed by law to affirm instead of swearing 
in civil cases in any part of this Province, shall be received to 
take an affirmation of allegiance in the like terms, mutatis mu- 
tandis, as the said oath of allegiance, and such affirmation of 
allegiance taken before the proper officer, shall in all cases be 
accepted from such persons in lieu of such oath; and shall as 
to such affirmants have the like effect as the said oath of alle- 
giance ; And all Magistrates and other officers lawfully author- 
ized, either by virtue of their office or by special commission 
from the Crown for that purpose, may administer the affirma- 
tion of allegiance in any part of this Province. C. S.C. c. 12, 
s. 6. 


SACRAMENTAL TEST NOT REQUIRED. 


8. It shall not be necessary for any person, for the purpose of 
qualifying himself to hold office in this Province, or for any 
other temporal purpose, privilege or advantage whatsoever 
within the same, to receive the Sacrament of the Lord’s Supper 
according to the rites or usages of the Church of England, or 
to deliver a certificate or make proof of his having received the 
said Sacrament in manner aforesaid; and no person shall 
within this Province, be subject to any penalty, forfeiture, in- 
capacity or disability whatsoever, for or by reason of his not 
having so taken or received the said Sacrament. C.S.C.c. 12, 


Cy fe 


SECURITY BY PUBLIC OFFICERS. 


9. Every person appointed to any civil office or employment, 
or commission inany public department of the Government of 
this Province, or to any office or employment of public trust, 
or wherein he is concerned in the collection, receipt, disburse- 
ment or expenditure of any public money under the Govern- 
ment of this Province, and who by reason thereof is required 
to give security, with a surety or sureties, or otherwise, shall, 
within one month after notice of such appointment, if he is then 
in Ontario, or within three months, if he is then absent from 
Ontario (unless he sooner arrives in Ontario, and then within 
one month after such arrival), give and enter into a bond or 
bonds, or other security or securities, in such sum, and with 
such sufficient surety or sureties as may be approved of by the 
Lieutenant-Governor, or by the principal officer or person in 
the office or department to which he is appointed, for the due 
performance of the trust reposed in him, and for his duly ac- 
counting for all public moneys entrusted to him or placed under 
his control. 32 V.c. 29, s. 2. 
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10. Every person who, by reason of his appointment to any Affidavit of 
civil office or employment, or commission in any public depart- °*°°"#°™ 
ment, or of public trust, as aforesaid, or who, by reason of be- 
ing concerned in the collection, receipt, disbursement or ex- 
penditure of any public moneys, as aforesaid, gives or enters 
into any bond or other security for the due performance of the 
trust reposed in him, or for the due accounting for of public mon- 
ey entrusted to him, shall cause every such bond or security to 
be proved, as tu the due execution thereof, by an affidavit of 
the attesting witness in the form of Schedule A annexed to 
this Act, made before a Justice of the Peace. 


2. Every surety in any such bond, shall make an affidavit of Affidavit to 
justification in the form of Schedule B, hereto annexed, beforega Peon by 
Justice of the Peace. 


3. The person by or on whose behalf any such bond or secu- Bonds, how 
rity is entered into or given, shall cause the same, with the said and where to 
affidavits thereto annexed, to be recorded at full length in the and deposited, 
office of the Secretary and Registrar of this Province, in manner 
hereinafter mentioned, and shall, forthwith after such registra- 
tion, deposit the original bond or security, and the said affidavits 
thereto annexed, in the office of the Treasurer of the Province. 


82 V.c. 29,8. 3; 40 V.c. 7, Sched. A (10). 


4. Every such bond or security, and the said affidavits thereto Time within 
annexed, shall be recorded and deposited, as aforesaid, within a ch 
one month after being entered into or given, if the person on 
whose behalf it is entered into or given resides or is in Ontario ; 
and if he is absent from Ontario, then within three months 
after being entered into or given, unless such person arrives 
sooner in Ontario, and then within one month after such arrival. 

32 V.c. 29,8. 3 (2). 


1i. The Secretary and Registrar of the Province shall make Entry of bond 
an entry, and shall, if required, give a certificate in writing pyc hears 
under his hand of every such bond or security brought to him ; 
to be registered as aforesaid, and therein shall mention the 
day on which such bond or security is so registered, expressing 
also in what book, page or number the same is recorded. 32 
V..c. 29, a. 4 (1), 


2. For the purpose of so registering bonds or securities under Separate book 
this Act, the said Secretary and Registrar shall provide a sepa- Spal as 
rate register book, every page of which, and every bond or , 
security recorded therein, shall be numbered; and the day of 
the month and year when every such bond or security is regis- 
tered shall be entered in the margin of the said register book, and 
in the margin of the bond or security. 32 V. c. 29, s. 4 (2). 


3. The said Secretary and Registrar shall keep separate al- Alphabetical 
phabetical lists of the names of the principals and of the names inane 
. . . e o,e . , 
of the sureties fnentioned in such bonds or securities, with re- ete. 
* 
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ferenceto the book, page or number where the bonds or securities 
containing such names are to be found, and shall enter and re- 
gister the said bonds or securities in the same order of time in 
which they respectively come to his hands. 32 V. ¢. 29,8. 4 (3). 


aie ag a 12. If any person who, by reason of his appointment to or 
Claved avoided holding any such civil office or employment, or commission in 
for non- any public departiment, or of public trust as aforesaid, or who, 
compliance. 


by reason of being concerned in the collection, receipt, disburse- 
ment or expenditure of any public money as aforesaid, is re- 

quired or bound to give any such security, or to register and 
deposit any such bond or security as aforesaid, neglects to give 
such security, or to cause such bond or security to be duly 
registered and deposited in the manner and within the period 
in this Act prescribed, he shall be liable to forfeit the appoint- 
ment, office, employment or commission, in respect whereof such 
security ought to have been given, and such bond or security, 
registered and deposited as aforesaid ; and his appointment or 
commission shall be void from and after the time when the 
Lieutenant-Governor declares the same to be avoided under this 
Act; but such avoidance shall not annul or make void any act, 
Avoidance not order or other matter or thing done by such person during the 
eerie time he actually held such appointment, office, employment or 
commission. 82 V. ¢. 29, s. 5 (1). 


No forfeiture 2. Nosuch forfeiture shall take place by reason of any such 

eee tear bond or security not being registered or deposited, where the 
proper sureties have been given and the proper kond made out, 
and when the failure to register or deposit has arisen from 
the loss of such bond or security in the transmission thereof 
from a distance ; but in every such case a new bond or security, 
specifying the reason of such delay, shall be made out and 
signed, registered and deposited, within the like period after 
the person giving such security receives notice of the loss (regard 
being had to the place where he then is), as is required by this 
Act for the registry thereof if such loss had not occurred. 32 
Wine? 20%8°55(2)) 


Notice to be 13. Every such person as aforesaid, who has given any bond 
givenof death, or other security, with a surety or sureties for the due execution 
c., of surety. : ° : : 
of the trust reposed in him, or for duly accounting for public 
moneys coming to his hands, shall give notice in writing to the 
Secretary and Registrar of this Province, or to the principal 
officer or person of the department to which he belongs, of the 
death, bankruptey, insolvency or residence out of this Province 
of any surety or persén bound for or with him in any such 

security. 


neoeene giv. 2. Such notice shall be given within one month after the 
fact comes to the knowledge of such person as aforesaid, if he 
then is or resides in this Province, or within three months if 
he is out of Ontario, unless he sooner arrives in Ontario, and 
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then within one month after such arrival; and any person who 
neglects to give such notice within such period as aforesaid 
shall forfeit to the use of Her Majesty one-fourth part of 
the sum for which the surety so dead, or bankrupt, or in- 
solvent, or resident out of this Province became security, 
to be recovered in any Court of competent jurisdiction by 
action of debt or information at the suit of the Crown. 


3. Every such person who, upon the death, bankruptcy, in- 
solvency, or residence out of this Province of any surety, neg- 
lects to give the security of another surety, to be approved in 
like manner assuch surety dying or becoming bankrupt, insol- 
vent or resident out of this Province, was ~ approved within 
such period from his having given notice of the death, bank- 
ruptey or insolvency, or residence out of this Province, of the 
former surety as is by this Act limited for giving, registering 
and depositing the original security, or neglects to register 
and deposit the bond or security of such new surety, within 
such period from his having given the security of such new 
surety as is by this Act limited for the registering and de- 
positing of the original bond or security (the same regard 
being had to the place in which the person may then be), shall 
be liable to forfeit the appointment, office, employment or com- 
mission, in respect whereof such new security ought to have 
been given, and such new bond or security registered and 
deposited as aforesaid; and his appointment or commission 
shall be void from and after the time when the Lieutenant- 
Governor declares the same to be avoided, in like manner, and 
under and subject to such provisions as aforesaid. 32 V.c. 29,s.6. 


14. Where any person has become surety to the Crown for 
the due accounting for public moneys, or the proper perform- 
ance of any public duty by any such person as aforesaid, such 
surety, when no longer disposed to continue such responsibility, 
may give notice thereof to his principal, and also to the Se- 
cretar y and Registrar of this Province; and all accruing re- 
sponsibility on the part of such person as such surety shall 
cease at the expiration of three months from the receipt of the 
last of such notices ; and the principal shall, within that period, 
abe the security of another surety, and register and deposit 
the bond of such new surety, or, in default of so doing, shall be 
liable to forfeit and be deprived of the appointment, office, em- 
ployment or commission, in respect whereof such new security 
ought to have been given, and such new bond or security regis- 
tered and deposited as aforesaid ; and his appointment or com- 
mission shall be void from and after the time when the Lieu- 
tenant-Governor declares the same to be avoided, in like man- 


ner, and under and subject to such provisions as aforesaid. 32 
V. c. 29,8. 7 


15. The Lieutenant-Governor in Council may remit the for- 
feiture or penalty in any case in which the failure to give secu- 
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penalty in cer- rity, or to register and deposit any bond or security under this 
tain cases; A ct, has not arisen from any wilful neglect of the person bound 
to give, register or deposit the same. 


or ees euene 2. If it appears to the Lieutenant-Governor that the period 

nia ela pays hereinbefore limited for giving the security of a new surety as 
aforesaid is, in consequence of particular accidents, casualties 
or circumstances, insufficient, or that by reason of the distance 
or loss of letters, or illness, or the refusal of any surety to give 
the security, or of such surety not being deemed eligible and 
being rejected, or any other accident or casualty, further time 
will be necessary to enable the security of such new surety 
to be given, the Lieutenant-Governor in Council may allow 
such further period for giving the security of such new surety 
as appears to him reasonable and proper ; 


but not more 3. But sueh extended period shall in no case exceed two 

months, and Months beyond the period allowed by this Act ; and the precise 

anentry there- period proposed to be allowed, together with the special grounds 

asada: for allowing the same, shall be either entered in the book in 
which the original security has been registered, or endorsed on 
the back of the original bond or other security itself; and the 
person required to give the security of such new surety shall 
not be subject to any forfeiture or penalty for not giving the 
same within the time limited by this Act, if he gives it 
within the extended period so allowed as aforesaid. 32 V.c. 
29, s. 8. 


oe, may 16. The Lieutenant-Governor may approve of the security 
althoughgiven given by any public officer or the aftidavit of justification made 
os by his sureties and filed by him, although the same has been 
: given or filed after the time limited by this Act ; and in such 

case, the office or commission of such public officer shall be 

deemed not to have been avoided by such default, but to have 

remained and to remain in full force and effect. 32 V. c. 29, 


s.9. See 40 V.c. 7, Sched. A (10). 


Acts not void 7%. No act of any public officer of this Province whose se- 
tl curity has been given, or registered, or deposited, or the ath- 
curity, &e.  davit of justification of whose sureties has been filed after the 

time limited by this Act, shall, by such default, be void or 


voidable. 32 V.c. 29,s.10° See 40 V.c. 7, Sched. A (10). 


Securities 18. Where the securities of the principal and sureties have 
executed at been executed at different times (whether they were taken in 
times, within one and the same bond, deed or other instrument, or in differ- 
Mbgoer pee ent ones), the period limited for registering and depositing euch 
securities shall be estimated from the time of execution thereof 
by the person who was the last to execute the bond, deed or 
other instrument, or the last bond, deed or other instrument, 


as the case may be. 32 V.c. 29,s. 11. 
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19. No neglect, omission or irregularity in giving or re- Neglect, etc. 
ceiving the bonds or other securities, or in registering the same, pet {° vacate 
within the periods or in the manner prescribed by this Act, charge surety. 
shall vacate or make void any such bond or security, or dis- 
charge any surety from the obligations thereof. 32 V.c. 29, s. 


12. 


20. All bonds or other securities hereby required to be regis- Proper officer 
tered and deposited, shall be registered and deposited by the pee eraleet 
proper officer, notwithstanding the period prescribed for register- although time 
ing and depositing the same has expired; but no such register- Cae a 
ing and depositing of any such bond or other security shall be from penalty. 
deemed to waive any forfeiture or penalty, or shall exempt the 
person on whose behalf the same are registered and deposited, 
from any forfeiture or penalty, under any of the provisions of 


this Act. 32 V.c. 29,s. 13. 


21. Nothing in any of the preceding sections of this Act Not toaffect 
shall apply to or affect any ofticer of any department, wit Ee 
respect to which special provision is made by law for the giving vision made. 
of security by its officers and the exacting of security from 
them, unless such special provision does not extend or apply to 


such officer. 32 V. c. 29, s. 14. 


2%. Nothing in the preceding sections of this Act, shall be Municipal 
construed to apply to any Treasurer or other officer kaving *e@suers- 
the control or management of moneys levied and applied for 
municipal or local purposes. 89 V. ¢. 17,8. 5. 


23. The Secretary and Registrar of this Province shall cause Statement of 
to be prepared, for the information of the Legislative Assembly Ponds to be 
of this Province, within fifteen days after the opening of every Legislature. 
Session thereof, a detailed statement of all bonds or securities 
registered as aforesaid in his office, and of any changes or en- 
tries that have been made in reference to the names and resi- 
dences of any sureties, and of the amounts in which they have 
become severally liable, since the period of the previous return 
submitted to the said Legislative Assembly. 382 V.c. 29,s. 15. 


24. Whenever a Sheriff, Registrar, Division Court Clerk or Certain public 
Bailiff, or any other public officer, is required to give security i roipoenn hs 
for the performance of his duties, or other security of a like of guarantee 
nature, and whether such security enures for the benefit of ComPpames. 
the Crown or of any person injured by the default or miscon- 
duct of such officer, the Lieutenant-Governor in Council may, 
by Order in Council, direct that the bond or policy of guar- 
antee of any incorporated or joint stock company empowered 
to grant guarantees, bonds, covenants or policies for the in- 
tegrity and faithful accounting of public officers, or other like 
purposes, and named by such Order in Council, may be ac- 
cepted as such security, upon such terms as may be determined 
by the Lieutenant-Governor in Council ; and the provisions of 

14 
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law with reference to the legal effect of such securities when 
given by individuals, to the filing thereof, and to the mode of 
proceeding thereon, shall apply to the security given by every 
such Company. 


2. The interim receipt of such company may be accepted in 
lieu of the formal security, but the formal security shall be 
completed within one month. 32 V.c. 29,s. 16; 36 V.c. 6,s. 
4; 38 V. c. 22, 8..1; 40 V.c. 7, Sched. A (11). 


25. Every covenant hereafter entered into for or in behalf 
of a Sheriff, Registrar, Division Court Clerk or Bailiff afore- 
said, in pursuance of any statute requiring security from 
any of such officers, or in pursuance of the preceding section, 
shall enure for the benefit of Her Majesty ; and Her Majesty 
may bring and maintain an action thereon in respect of any 
damages suffered by Her Majesty or by the public on account 
of any misconduct, neglect or default of the officer in either 
instance, with the like effect as any private person suffering 
damages as aforesaid might, and may also sue in any other 
mode by which Her Majesty may sue upon a covenant, 39 
Ven 17, ‘8.7 


26. Wherever by any Act of the Legislature of this Province, 
any person appointed to any public office, or authorized to 
perform any official duties is required to give or enter into 
any bond or other security for the proper performance of 
his duties, any affidavit of qualification or justification required 
to be made by such person or by the sureties in any such bond, 
and any affidavit of the due execution of any such bond or 
security, may be made before a Justice of the Peace, or before 
a Commissioner authorized to take athdavits to be used in the 
Superior Courts. 39 V.c.17,s. 6. See 27-8 V. c. 28, s. 50; 
39 V.c. 14, 8.13; and 40 V. ¢. 7, Sched. A (10). 


2%. Where any person, company or corporation is surety 
for the performance by a Sheriff, Registrar of Deeds, or 
Clerk or Bailiff of a Division Court, or by any other public 
officer, or by any person appointed to any civil office, employ- 
ment or commission in any public department in the Govern- 
ment of this Province, or to any office or employment of public 
trust, whether the suretyship is for the benefit of the Crown or 
enures for the benefit of any person injured by the default or 
misconduct of such officer or other person, and any action or 
suit is brought-upon the bond, covenant or recognizance of 
suretyship, no damages shall be recovered in the said action or 
snit against such surety except as to matters and causes of ac- 
tion which have arisen within ten years next before the com- 
mencement of the said action or suit. 39 V.c. 17, s. 1 
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SCHEDULE A. 
(Section 10.) 


AFFIDAVIT OF EXECUTION, 


County of Ge Ef 
of the of 
Province of Ontario. in the County of 


make oath and say as follows :— 


1. I am the person whose name is subscribed to the annexed bond as 
the attesting witness (or, one of the attesting witnesses) to the execution 
thereof, and the signature set and subscribed thereto as such 
attesting witness is of my proper handwriting, and my name and addition 
are correctly above set forth. 


2. I was present and did see the said bond duly signed and executed by 
the several parties thereto (or, by A, B. and C. D. two of the parties exe- 
cuting the same, or as the case may be). 


3. I am well acquainted with all the said parties (07, with the said A. B. 
and C. D.) 
GE 
Sworn before me at , in the County (or, United 
Counties) of , this day of 
, 18 
iH. E., 
J.P. for the County of 
or Commissioner for taking affidavits, &c. 


32 V. c. 29, Sched. B. 


SCHEDULE B. 
(Section 10.) 


AFFIDAVIT OF JUSTIFICATION, 


County of , 1, A. B, one 
Province of Ontario. of the sureties in the annexed bond named, 
make oath and say as follows :— 


1. I am seised and possessed to my own use of real (or, real and per- 
sonal) estate in the Province of Ontario, of the actual value of (the 
amount for which the party has become liable on the bond) dollars, over and 
above all charges and incumbrances affecting the same. 


2. (Where the party has real estate). The said real estate consists of 
(describing the property). 


3. Iam worth (the amount for which the party has become liable in the 
bond) dollars over and above my just debts. 


4. My post office address is as follows : (insert the name of the post office.) 

A. B. 

Sworn before me at , in the County (or United Counties) 

of , this day of f 
C.D, 


’ 
J. P. for the County of 
or Commissioner for taking affidavits, &e. 


32 V. c. 29, Sched. A; 40 V. c. 7, Sched. A (12). 
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[TrtTLE IV. 


CHAPTER 16. 


An Act respecting the Office of Sheriff. 


Appointment, s. 1. 
Oath, s. 2. 
Security, ss. 3-24. 

Sheriff forfeiting office, to act till a 
successor appointed, s. 25. 
Duties, &c., of Sheriffs and like 
officers, not to trade, s. 26. 

Nor purchase at sales under execu- 

tion, s. 27. 
Misconduct of Bailiffs, Constables, 
&c., 88. 28, 29. and 27-8 V.c. 28, 
8. 31. 
Liability for an escape, s. 30. 
Forfeiture of oftice for false returns, 
s. 31 
Proceedings to compel returns in 
case of refusal, ss. 32, 33. 
Holidays in Sheriffs’ offices, s. 34. 
Books to be kept, ss. 35, 36. 


Quarterly returns of fines levied, 
g. 37. 

Duties at Nisi Prius, s. 38. 

Recovery of fees, ss. 39-41. 

Provisions in case of separation of a 
Union of Counties, ss. 42, 43. 

Books, &c., to be the property of 
Government, s. 44. 

Penalty on person not delivering 
books to a Sheriff’s successor, 
s. 45. 

Proceedings upon removal or death 
of Sheriff, s. 46. 

Sheriff resigning, may inspect books, 
&c., formerly in his possession, 
s. 47. 

Execution of conveyances in case of 
death, &c., of Sheriffs who sold 
lands, s. 48. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


L. The Lieutenant-Governor shall, from time to time, as oc- 


casion may require, by commission under the Great Seal of the 
Province, appoint a fit and proper person to the office of 
Sheriff of each County, and shall in like manner fill up any 
vacancy occurring by the death, removal, resignation or for- 
feiture of office by any Sheriff; but every such Sheriff shall 
hold office during pleasure only. 27-S V. ¢. 28, s. 2. 


2. Every Sheriff, before he enters upon the duties of his 
office, shall take and subscribe the oath of allegiance, in the 
form given in section three of The Act respecting Public Officers, 
and also the oath of office in the form of Schedule A. to this 
Act, and shall not be bound nor required to subscribe or take 
any other oath, nor make any other declaration or subscription, 
except as hereinafter provided ; and every such oath respectively 
shall be tiled in the office of the Clerk of the Peace for the 
County to which it relates. 27-8 V. c. 28,8. 4. 


3. The Lieutenant-Governor in Council may, from time to time, 
by Order in Council, fix and determine the amount of the security 
to be given by each Sheriff as hereinafter mentioned ; but such 
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amount shall be in no case less than four thousand dollars, nor Amount 
more than twenty thousand dollars for the Sheriff, and not !™ited. 
less than two thousand dollars, nor more than ten thousand 
dollars for each surety named in the covenant hereinafter men- 
tioned, where there are two sureties, and not less than one 
thousand dollars, nor more than five thousand dollars for each 
surety, where there are four sureties named in the said covenant. 

27-8 V.¢. 28, s. 5. 


4. Subject to the provisions of the twenty-fourth section Duplicate cov- 
of The Act respecting Public Officers, every Sheriff shall, nt to been 
before he is sworn into office, and within one month after Rev. Stat. c. 
his appointment, execute and enter into a joint and several 1 * 7+ 
covenant in duplicate, with two or four sureties, for such 
amounts respectively as may be fixed and determined by 
Order in Council in that behalf as aforesaid; which said Form 
duplicate covenant may be in the form of Schedule B. to 
this Act, or to the like effect; and to each of said duplicate Affidavit of 
covenants respectively, shall be attached an affidavit made Suiicingy by 
by each of the covenantors therein named respectively, in the covenantors. 
form of Schedule C to this Act, or to the like effect. 27-8 Form. 

V. c. 28, 5.6; 40 V. c. 7, Sched. A (13). 


5. One of the duplicate covenants, with the affidavits thereto Where one 
attached, shall, within the periods hereinbefore limited respec- ess shall 
tively, be filed in the ottice of the Clerk of the Peace of the ~ °°” 
County, for which filing the Clerk shall be entitled to a fee of 
fifty cents, and the other duplicate covenant, with the affidavits 
attached to the same respectively, and an affidavit of the filin, 
of such first-mentioned duplicate and affidavits in the office of Affidavit of 
the Clerk of the Peace as aforesaid, shall, within the same periods Bue. 
respectively, be transmitted to the office of the Provincial Secre- 
tary, and by him be submitted for the approval of the Lieu- 
tenant-Governor in Council. 27-8 V. c. 28, s. 7. 


6. In case the said covenant is approved of by the Lieu- Where the 
tenant-Governor in Council, it shall be forthwith deposited in iste Wigtge 
the office of the Treasurer of the Province, and notice of such ea ae 
approval shall be given to the Sheriff by the Provincial Secre- Lieutenant- 
tary; but in case the said covenant is disapproved of by the proviso: in 
Lieutenant-Governor in Council, the Provincial Secretary shall case of dis- 
forthwith give notice to the Sheriff of such disapproval, and in *PProv*! 
such case the said Sheriff shall, within one month thereafter, 
furnish and transmit another such covenant in lieu of the 
covenant so disapproved of as aforesaid, to the satisfaction of 


the Lieutenant-Governor in Council. 


2. The sureties named in any covenant so disapproved of as Sureties not 
aforesaid shall not be discharged from liability by such disap- discharged b 
proval, but shall be and continue liable for any defaults or mis- "°™*PP!°Y* 
feasances made, done or committed previous to the approval by 
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the Lieutenant-Governor in Council of any securities that may 
be furnished in lieu of the same. 27-8 V.c. 28,5. 8. 


Renewal of 4%. The Lieutenant-Governor in Council may at any time re- 

einen quire any Sheriff to renew his covenants or securities, or to 
furnish others in lieu of the same, as to him may appear expe- 
dient for the protection of the interests of the Crown or of 
parties to legal proceedings, which new or substituted covenants 
or securities the Sheriff shall be bound to transmit to the Pro- 
vincial Secretary within three months after notice of the Order 
in Council in that behalf. 27-8 V.c. 28, 8. 9. 


Form of re- 8. Every renewed or substituted covenant or security shall 
newed secu- be in the same form, and executed and accompanied by the 
y. 98 : 
same formalities and affidavits, and subject to the same ap- 
proval as the original covenants or security. 27-8 V. c. 28, 
s. 10. 
Liability of 9. In case any new security is given or substituted as 


former sureties aforesaid, the former sureties shall only be liable for or on ac- 
renewal. count of defaults and misfeasances suffered or committed by the 
Sheriff previous to the perfecting of the new security and the 
approval thereof by the Lieutenant-Governor in Council, and 


not as to any subsequent default or misfeasance. 27-8 V.c. 28, 


aa4. 
Sheriff need 10. In case any Sheriff has given the security and made the 
not be dis” affidavit of justification required to be made under section four 


inability to of this Act, but has subsequently to his appointment, on account 
justify as to of loss of property or of additional security being required, be- 


oe come unable to make an affidavit of justification in accordance 
with the provisions of section eight of this Act, this Act shall not 
be construed as rendering necessary the dismissal of such Sheriff 
Further from his office, but he shall, under pain of forfeiture of his said 
be wiven, office, be required to furnish such additional security as the 


Lieutenant-Governor in Council may in consequence of such 
iiability consider requisite. 86 V. c. 6, s. 2. 


Incase of the I. Every Sheriff shall give notice in writing, to the Provin- 
ter of Clal Secretary, of the death, discharge, bankruptcy, insolvency, 
any surety. or residence out of the Province, of any surety or person bound 
with him in any such security, within one month after the 
fact comes to his knowledge; and in every such case such She- 
riff shall furnish the security of a new surety, to be approved 
of as aforesaid, in lieu of the surety so dying, being discharged, 
becoming bankrupt or insolvent, or residing without this Pro- 
vince, and shall complete and transmit to the Provincial Secre- 
tary the necessary covenants or security and affidavits in that 
behalf, within one month after such notice. 27-8 V. ¢. 28, s.12. 


Surety may 12. Any person who hasfbecome surety for any Sheriff, and 
etae ye who is no longer disposed to continue such responsibility, 
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may gave notice thereof to such Sheriff and to the Provincial continue suc 
Secretary, and in such case the said Sheriff shall furnish the “ "7 °"™* 
security of a new surety, in lieu of the surety so giving notice, 

and shall complete and transmit the necessary covenants or 

security and affidavits in that behalf to the Provincial Secre- 

tary, within one month after such notice ; and all accruing res- 
ponsibility on the part of the person giving such notice shall 

cease upon and after the perfecting and approval of the new 

security. 27-8 V. c. 28,8, 13. 


13. Any Sheriff who neglects to give and furnish any Forfeiture for 
of the securities, or to give any notice required by this Act, neglect on the 
within the period hereinbefore in that behalf respectively Sheriff to fur- 
limited, shall be liable to forfeit his said office, and his appoint- ™8 secunty. 
ment and commission shall be void from and after the time 
when the Lieutenant-Governor declares the same to be avoided 
under this Act, but such avoidance shall not annul or make 
void any act or order or other matter or thing done by such 
Sheriff during the time he actually held such office. 27-8 V. 


ce. 28, s. 14. 


14. The Lieutenant-Governor in Council may remit the for- In what case 
feiture in any case in which the failure to give the security or forfeiture may 
to perfect or transmit the instruments required by this Act, 
within the periods hereinbefore limited respectively in that be- 
half, has not arisen from the wilful neglect of the Sheriff, and 
if it appears to the Lieutenant-Governor that such respective 
periods are in any case insufficient in consequence of any acci- 
dent, casualty, loss of papers in the transmission thereof, illness 
or other particular circumstance, the Lieutenant-Governor in 
Council may allow such further period, not in any case exceed- 
ing two months, for perfecting and transmitting such securities 
as to him may appear reasonable and proper. 27-8 V. c. 28, 

s. 15. 


15. The Lieutenant-Governor may approve of any security Case of securi- 
or securities, although the same may not have been perfected es 
and transmitted respectively within the time limited by this Act, perfected in 
and in such case the office or commission of the Sheriff shall not #™* 
be deemed to have been avoided by such default, but to have 
remained in full force and effect; and such securities, when 
approved of as aforesaid, shall be held and construed to be valid 
and effectual, in the same manner and to the same extent as if 
they had been perfected and approved respectively within the 
time limited by this Act. 27-8 V.c. 28,5. 16. 


16. No neglect, omission or irregularity in giving or renew- Neglect, omis- 
ing any covenant or security required by this Act, nor in sie, &., in 
observing the formalities hereinbefore prescribed, or any of Cae ea 
them, shall vacate or make void any such covenant or secu- them. 
rity, or discharge any party or surety from the obligations 


thereof. 27-8 V.c. 28, s. 17. 
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Addition toor 1%. No such covenant or security shall be in anywise 


diminution of impaired, discharged or avoided, nor shall any Sheriff or 
territory to 


which any surety named therein be released, exonerated or acquit- 
bond relates, ted from the obligation assumed thereby, by reason of the 
it. addition to the original area of the County to which it relates, 


of any other territory, or by the separation therefrom of any 
portion of such original area, by legislative authority or other- 
wise. 27-8 V.c. 28, s. 18. 


Examination 18. Any person may examine the covenant of the Sheriff 
covenant and bis sureties, and the Clerk in possession thereof shall, on 
allowed. demand, deliver to any person who desires the same a copy 
thereof, on payment of the following fees : 
For search and examination of covenant......... $0 25 
JPOP COPY. OF COVOMADE sn. ccc yah ans oak sans etcse Tank 1 00 
27-8 V.-e) 28,5. 19. 
Liability of 19. The said sureties shall be lable to indemnify the party 
sureties, 


or parties to any legal proceeding against any omission or de- 
fault of the Sheriff in not paying over moneys received by him, 
and against any damage sustained by any such party or parties 
in consequence of the Sheriff’s wilful or neglectful misconduct 
in his office, and the Sheriff shall be joint defendant in any ac- 
tion to be brought upon such covenant. 27-8 V. c. 28, s. 20. 


Actions upon  %@. Any person sustaining any damage by reason of any 

peace such default or misconduct of any Sheriff may bring and main- 

for miscon- tain an action upon the said covenant for such default or mis- 

Sinks eke. conduct, and such action shall not be barred by reason of any 
prior recovery by the same party upon the same covenant, or of 
any judgment rendered for the defendant in any prior action 
upon the same covenant, or by reason of any other action being 
then depending upon the same, either at the suit of the same 
plaintiff or of any other party, for any other distinct cause of 
ACHIONS Meas -OnV Cr LOnse 20: 


If the surety 21. If upon the trial of any action upon any such covenant 

pen pacts or security it is made to appear that the plaintiff is entitled 

full amount of to recover, and that the amount which such surety has paid or 

his covenant, become lable to pay, as hereinafter mentioned, is not equal to 

. the full amount for which he became surety, the Court, after 
deducting from such full amount the sums which he has so 
paid or become lable to pay as aforesaid, shall render judg- 
ment against him for any sum not exceeding the balance of 
the sum for which he became surety. 27-8 V.c. 28, s. 22. 


Sureties not 22. Where any such surety actually and bona fide and of his 


liable for more : : 
han aot OWN proper moneys and effects has paid or become liable by 


stated in bond. virtue of a judgment or judgments recovered against him upon 
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his said covenant to pay an amount equal to the amount speci- 
fied on the said covenant for which he became surety, such 
covenant shall as to him be deemed to be discharged and satis- 
fied, and no other or further sum shall be recovered against 
him. 27-8 V.c. 28, s. 23. 


23. It shall be competent for any Court of Record in On- Ree oy os 
tario, upon proof, to the satisfaction of the Court, of such pay- septa ersricy 
ment or liability, in a summary manner and at any stage of the howprevented, 
cause, by stay of proceedings or otherwise, to prevent the re- 
covery against any such surety of any further sum than the 
amount specified in his covenant, and for which he may have 
become surety. 27-8 V. ¢. 28,8. 24. 


24. Upon every writ of execution under a judgment re- How ya 
covered on such covenant, the plaintiffor his attorney shall, by fe jevied. 
an endorsement on the writ, direct the Coroner or other officer 
charged with the execution of such writ to levy the amount 
thereof upon the goods and chattels of the Sheriff in the first 
place, and in default of goods and chattels of the Sheriff to sa- 
tisfy the amount, then to levy the same or the residue thereof 
of the goods and chattels of the other defendant or defend- 
ants in such writ, and so in like manner with any writ 
against lands and tenements upon a judgment on any such 
covenant. 27-8 V.c. 28, 8. 25. 


2%. Notwithstanding a Sheriff may have forfeited his office Sheriff forfeit- 

and become liable to be removed therefrom by reason of bis inghis officeto 
: : : as é act tillhis suc- 

not having complied with the provisions of this Act, he shall cessor is ap- 
nevertheless continue in his office toall intents and purposes, Pointed. 
and the liability of himselfand his sureties shall remain, until a 
new Sheriff has been appointed and sworn into office. 27-8 V. 
ce. 28, s. 28. 


%6. No Sheriff or Deputy Sheriff shall directly or indirectly Sheriff, &., 
keep a shop, or trade, or traffic, or sell or expose for sale, any Be Bao 
goods, waresor merchandize, either by wholesale or retail, or 
maintain any action for the price of any goods so sold, except 
only such as by the duties of his office he is legally commanded 
or empowered to sell. 27-8 V.c. 28, s. 29. 


27. No Sheriff, Deputy Sheriff, Bailiff or Constable shall Sheriff, &., 
directly or indirectly purchase any goods or chattels, lands or pei ake. 
tenements by him exposed to sale under execution. 27-8 V. under execu- 


c. 28, s. 30 tion. 


28. If any Bailiff or Constable entrusted with the execution Misconduct of 
of any writ, warrant, process, mesne or final, wilfully miscon- Pee Gt 
ducts himself in the execution ot the same, or wilfully makes , 
any false return to such writ, warrant or process, unless by the 
consent of the party in whose favour the process issued, he shall 
answer in damages to any party aggrieved by such misconduct P*™*8°- 


or false return. 27-8 V. c. 28, s. 31. 
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[Section 31 of 27-8 V. ¢. 28 is as follows :— 


Misconduct of 31. If any Bailiff or Constable entrusted with the execution of any 
Bailiff or Con- writ, warrant or process, mesne or final, shall wilfully misconduct himself 
stable tobe in the execution of the same, or wilfully make any false return to such 
misdemeanor. writ, warrant or process, unless by the consent of the party in whose 
favour the process may have issued, he shall be guilty of a misdemeanor, 
and upon conviction thereof before any Court of competent jurisdiction, 
shall be liable to fine and imprisonment, in the discretion of the Court, and 
shall answer in damages to any party aggrieved by such misconduct or 
false return. 


This section is also applicable to Coroners and Elisors em- 
ployed in the service or executing of the process of any of the 
Superior or County Courts. See 27-8 V. ¢. 28, s. 45. ] 


Damages.! 


Certain see- 29. The twenty-seventh and twenty-eighth sections of this 
Hons to apply A ct shall extend and apply to Coroners and Elisors employed in 
and Elisors. the service or executing of the process of any of the Superior 


Courts, or of the County Courts. 27-8 V.¢. 28, s. 45. 


Sheriff, &c., 30. If any debtor in execution escapes out of legal custody, 

a to be the Sheriff, Bailiff, or other person having the custody of such 
able in debt é Te 2 

for escape. debtor, shall be lable only to an action upon the case for 

damages sustained by the person or persons at whose suit such 

debtor was taken or imprisoned, and shall not be liable to any 

action for debt in consequence of such escape. 34 V. c. 12,s. 7. 


See also Rev. Stat. c. 67, s. 33. 


Forfeiture of | BI. Any Sheriff who wilfully makes any false return upon 
office for false any writ or a warrant of execution directed to him and placed 
‘ in his hands for execution, unless by consent of both parties to 

the same, shall be liable to forfeit his office. 27-8 V. ¢. 28, s. 26. 


Refusal by 32. Every Deputy Sheriff, Bailiff, or other Sheriff's officer 
Deputy to or clerk, entrusted with the custody of any writ or process, 
etc., to Sheriff, or of any book, paper or document belonging to the said 
" porate Sheriff or his office, shall, upon demand upon him by such 
of Court. Sheriff, restore and return such writ, process, book, paper or 

document to the custody of the said Sheriff, and in case of any 

neglect or refusal to return or restore the same as aforesaid, the 

party so neglecting or refusing may be required by an order 
of any Court of Record in Ontario, or of any Judge of such 
Court, to return and restore such writ, process, book, paper or 
document to such Sheriff, and may be further proceeded against 
by attachment, as in other cases of contumacy to orders or rules 


of Court. 27-8 V.c. 28,8, 32. 


Proceedings to 8%. If any Deputy Sheriff, Bailiff or Sheriff’s officer has 
ie de- in his possession, custody, or control, any writ of summons, 
; fieri facias, or other writ, or any bench warrant or process 
whatsoever, and, upon demand made by the Sheriff from 

whom the same was received, or his successor in office, or 

by any other party entitled to the possession of same, 

neglects or refuses to deliver up the same, such Sheriff, or his 
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successor in office, or the party entitled to the possession of the 
same, may proceed by summons and order before any Judge 
having jurisdiction in the Court out of which such writ or pro- 
cess issued, to compel the production thereof: which order may 
be enforced in the same manner as like orders for the return of 
writs against Sheriffs, and with or without costs, or be discharged 
with costs against the party applying, in the discretion of the 
Judge aforesaid. 32 V. ¢. 25,s. 4 


34. Every Sheriff shall, each day, holidays excepted, keep Holidays in 
his office open from ten o’clock in the forenoon until four in She's office,. 
the afternoon, and during all that time he, his Deputy or some 
clerk competent to do business for him, shall be present to 
transact the business of the office. 27-8 V. c. 28, s. 38; 39 V. 

e/ 7, 8. 13. 


35. Every Sheriff shall keep in his office the following books, Certain books 
namely 5 to be kept in 


Sheriff’s office: 
1. Process Books—in which shall be entered a memorandum Process 
of every process other than writs of execution, or writs in the Books. 
nature of writs of execution, received by the Sheriff, the Court 
out of which the same issued, the date of the receipt, the nature 
of the process, the names of the parties thereto, the attorney by 
whom issued, the date of the return, and the nature of the return 
made thereto, or what was thereunder or therewith done re- 
spectively ; 


2. Execution Books—for goods and lands respectively, in Execution: 
which shall be entered a memorandum of every writ of execu- Books. 
tion, or writ in the nature of a writ of execution, the Court out 
of which the same issued, the names of the parties thereto, the 
attorney by whom issued, the date of return, and the nature of 
the return made thereto, or what was done thereunder or there- 
with ; and 


3. A Cash Book—in which shall be entered all cash received Cash Book:. 

or paid away by the Sheriffin his official capacity, or in connec- 
tion with his office, for any service whatever, for fees, poundage, 
service of process and papers,attendance at Courts, moneys levied 
under execution, or under writs in the nature of writs of execu- 
tion or otherwise, the date of the receipt or payment, the cause, 
matter or service in which, or on account of which, the same 
was received or paid away. 82 V.c. 25,s. 6. 


36. It shall be the duty of every Sheriff to supply himself To be paid for 
with the books in the next preceding section mentioned, and PY county: 
the cost thereof shall be paid by the County of which he is 
Sheriff. 32 V. c. 25, s. 7. 


37. Every Sheriff shall quarterly, and within twenty days Sheriff to 
after the expiration of each quarterly period, transwit to the make quarter- 
iy L ag a P . ly returns of 
Treasurer of the Province a just, true, and faithful account, t0 fines, &c., tor 
be verified upon oath, of all fines, penalties, and forfeitures Treasurer, 
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Rev. Stat. 
¢c. 76. 


Duty of She- 
riff as regards 
writs of Nisi 
Prius and 
attendance at 
Assizes, &c. 


Sheriffs before 
suit for fees 
may serve no- 
tice of appli- 
cation to the 
Court for pay- 
ment, 


Power of the 
Court or Judge 
and proceed- 
ings on return 
of the notice. 
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which he has been required and commanded to levy and make 
by any lawful authority, and of the receipt and application of 
the sume, or the reason why the same have not been received and 
applied ; and each Sheriff shall pay over to the proper officer or 
person lawfully entitled to receive the same, the several sums 
collected by him, as aforesaid, within twenty days next after the 
period within which the same have been collected as aforesaid ; 
and every Sheriff neglecting or refusing to transmit such quar- 
terly account, or to pay over any such sum or sums of money 
so collected by him, within the period hereby prescribed, shall 
incur and be subject to the like penalty, and may be sued for 
the same in the same manner as is provided and declared with 
regard to Justices of the Peace neglecting or refusing to make 
the returns required by The Act respecting Returns of Con- 
victions and Fines by Justices of the Peace, 27-8 V.c. 28,8. 48 ; 
C. 8. U2 Cees 12487. 


38. Every Sheriff shall execute and return before the Judge 
or Judges assigned to hold the Assizes or to execute any com- 
mission or to hold any Court of Assize and Misi Prius, or of 
Oyer and Terminer and Gaol Delivery in his County, all pre- 
cepts and writs of Nisi Prius and other jury process delivered 
to him or his Deputy, and shall give his attendance upon such 
Judge or Judges, as well for the returning of such “ tales cle 
circumstantibus’”’ as may be prayed for the trial of issues, as 
for the maintenance of good order in Her Majesty’s Courts, and 
for the doing and executing of all other things to the office of 
Sheriff in such case belonging. 27-8 V. ¢. 28, s. 46. 


39. Before an action is commenced by a Sheriff for the re- 
covery of a bill of fees chargeable against an attorney or solici- 
tor, and after the expiration of one month from the service of 
the bill, the Sheriff may serve the attorney or solicitor with a 
notice of an application to the Court of Chancery, returnable 
not earlier than eight days from the day of service, or for a rule 
or summons of either of the Courts of Queen’s Bench or Common 
Pleas, or of any Judge of a County Court, returnable not earlier 
than eight days from the day of service, for payment of the 
amount of the bill; and the amounts claimed shall be stated in 
the notice, rule orsummons. 87 V. c. 7, s. 85. 


40. On the return of the notice, rule or summons, the Court 
or Judge may, without a reference, direct the payment to the 
Sheriff of the amount of his demand, or of any less amount, 
either without costs, or with costs to be fixed by an order or to 
be taxed ; or the Court or a Judge may order the bill and the 
demand thereon to be taxed by the proper officer of any of the 


‘said Courts, and may direct that the officer shall tax to the party 


entitled thereto his costs of the reference, and may also direct 
that the Sheriff and the attorney or solicitor shall respectively 


pay what :may be found due to the other upon the conclusion of 
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the reference and taxation ; and the Court or Judge making the 
reference shall restrain the bringing of any suit pending the re- 
ference ; and in case the order of reference does not make pro- 
vision in this behalf, the officer named in the order of reference 
may, in his discretion, having regard to the matters in dispute 
between the parties and occasioning the costs, tax the costs of 
the order and reference, or any portion thereof, in favour of 
either party, or may disallow any part thereof. 37 V.c. 7, s. 


. 


41. The party entitled to payment may, at the expiration of Execution for 
eight days from the date of the order or of the certificate of the #mount pay- 
; a 2 5 5 able to the 
taxing otticer, as the case may be, sue out a writ or writs of ex- Sheriff. 
ecution for the amount ordered or certified to be payable to him. 


STOVE oT 8: 87: 


42. Upon the separation of any Junior County from any Provision in 
Senior County, or upon the dissolution of any Union of Counties, pen bee 
the powers, functions and jurisdiction of the Sheriff of the Union of 
Senior County over and within the Junior County shall remain C™"*: 
unimpaired in respect of any writ of mesne or final process in 
any civil suit or cause in his hands for service or execution at 
the time of such separation or dissolution, and in respect of 
any renewal of any such writ, and of any subsequent or sup- 
plementary writ of the same nature in the same suit or cause. 

27-8 V. c. 28, s. 44. 


43. In case a Sheriff dies, resigns his office, and his resigna- Deputy She- 
tion is accepted, or is removed therefrom, the Deputy Sheriff ih be conunte 
by him appointed shall nevertheless continue the office of in cases of 
Sheriff, and execute the same and all things belonging thereto eke a8 
in the name of the Sheriff so dying, resigning or being removed, =~ 
until another Sheriff has been appointed and sworn into office ; 
and the said Deputy Sheriff shall be answerable for the execu- 
tion of the said office in all respects and to all intents and pur- 
poses whatsoever, during such interval as the Sheriff so dying, 
resigning or having been removed, would by law have been, if 
he had been living or continuing in_ office, and the security Obligation of 
given to the Sheriff so deceased, resigning or being removed, by sureties in 
his said Deputy Sheriff, and his pledges, as well as the security “"" “"* 
given by the said Sheriff under this Act, shall remain and be a 
security to the Queen, Her Heirs and Successors, and to all 
persons whatsoever, for the due and faithful performance of the 
duties of his office during such interval by the said Deputy 
Sheriff. 27-8 V. c. 28, s. 47. 


44. All books, accounts, records, papers, writs, warrants, 41) books, ete. 
process, moneys and other matters and things in the posses- to be the pe 
sion or under the control of any Sheriff by virtue of, or apper- i Aacapoal 
taining to, his ottice as Sheriff, shall be the property of the 
Government of this Province, and the same and every of them 
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“-prisonment. 


Penalty. 


Proceedings 
‘on removal 


&c., of Sheriff. 


Duty of out- 
going Sheriff, 


And of ii com 
ing Sherif, 
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shall, immediately upon the resignation, removal from office, or 
death of any such Sheriff, be, by the party in whose possession 
or control they may come or happen to be, handed over to and 
taken possession of by the successor in office of such Sheriff, or 
such person as the Lieutenant-Governor may appoint to receive 
the same. 32 V. c. 25, s. 1. 


45. No person, except the successor in office of the Sheriff so 
resigning, being removed, or dying, or the person so to be ap- 
pointed by the Lieutenant-Governor as aforesaid, shall take, 
have or hold any such books, accounts, records, papers, writs, 
warrants, process, moneys, or other matters or things ; and any 
person having or holding any of the matters aforesaid shall 
forthwith, on demand, deliver over the same and every of them 
to the said succeeding Sheriff, or to the person so to be ap- 
pointed as aforesaid ; and, upon any such person neglecting or 
refusing so to do, on conviction thereof before the Judge of the 
County Court of the County in which the offence occurs, he 
shall be liable to pay a penalty to and for the use of Her Majesty 
of not less than ten dollars, nor more than fifty dollars, besides 
costs, for every day he so neglects or refuses: and in default of 
the payment of the said penalty and costs, he shall be impri- 
soned in the County Gaol of the County in which the conviction 
takes place, for a period not exceeding three calendar months, 
or until the said penalty and all costs have been fully paid. 32 


¥.¢25. s. 2. 


46. Upon the removal of any Sheriff from his office or upon 
his resignation of the same, and upon the appointment of 
his successor, the outgoing Sheriff, or, in the event of the 
death of any Sheriff,the Deputy Sheriff shall forthwith make cut 
and deliver to the new and incoming Sheriff a true and correct 
list and account, under his hand, of all prisoners in his custody, 
and of all writs and process in his hands not wholly executed 
by him, with all such particulars as shall be necessary to 
explain to the said incoming Sheriff the several matters intended 
to be transferred to him, and shall thereupon hand over and 
transfer to the care and custody of the said incoming Sheriff, 
all such prisoners, writs and process and all records, books, 
and matters appertaining to the said office of Sheriff. 


2. The mcoming Sheriff shall thereupon sign and deliver a 
duplicate of such list and account to the Sheriff going out of 
office, orto the Deputy Sheriff where the previous Sheriff has de- 
ceased, to whom the same shall be a good and sufficient discharge 
of and from all the prisoners therein mentioned,and transferred 
to the incoming Sheriff, and from the further charge of the 
execution of the writs, process and other matter therein con- 
tained, without any writ of discharge or other writ whatsvever, 
and the said incoming Sheriff shall thereupon stand and he 
charged with the said prisoners, and also with the execution 
and care of the said writs, process and other matters contained 
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in the said list and account, as fully and effectually as if the 
same writs and process had been handed over by indenture and 
schedule. 


3. In case any such outgoing Sheriff, or, in the case of Penalty for 
the death of the former Sheriff, any such Deputy Sheriff,“ = 
refuses or neglects to make out, sign and deliver such list and 
account as aforesaid, and to hand over the process aforesaid in 
manner aforesaid, every such Sheriff or Deputy Sheriff so 
neglecting and refusing shall be liable to make such satisfac- 
tion by damages and costs to the person aggrieved, as such 
person sustains by such neglect or refusal. 27-8 V. ¢. 28,s. 49. 


47. Any Sheriff, after resigning office, or removal from office, Sheriffs re- 
or his heirs, executors or administrators, shall or may, at any S303 "5 
and at all time or times thereafter, have the right and be at inspect. 
liberty to have access to, search and examine into any or all 
accounts, books, papers, writs, warrants and process of what- 
ever kind, and all other matters and things which were formerly 
in the possession of him the said Sheriff before his resignation 
or removal, «nd which, at the time of making or requiring to 
make such search or examination, are in the possession or con- 
trol of the succeeding Sheriff, or the then Sheriff of the County, - 
free of all costs, charges and expenses. 32 V.c. 25, s, 5. 


48. In case of the death, resignation or removal of any Conveyances 
Sheriff, or of any Deputy Sheriff while there is no Sheriff, after BoS° of 
he has made a sale of lands, but before he has made the deed Sheriff, who 
of conveyance of the same to the purchaser, and whether such basseldlancs. 
sale was under an execution or for arrears of taxes, the deed or 
conveyance shall be made to the purchaser by the Sheriff, or 
by the Deputy Sheriff who is in office acting as Sheriff as 
aforesaid, at the time when the deed or conveyance is made. 

27-8 V. c. 28, s. 43. 


SCHEDULE A. 


(Section 2.) 
OATH OF OFFICE. 
County (or, United Counties) | 
of 
To wit: ) 
I, A. B.. of , in the County of , Esquire, having 
been appvinted Sheriff of the County (or United Counties) of ; 
do swear that I will well, truly and faithfully perform and execute all the 


duties required of me under the laws of this vince pertaining to the 
said office of Sheriff, so long as I continue therein, and that I have not 
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given directly or indirectly, or authorized any person to give, any money,, 
gratuity or reward whatsoever for procuring the said office for me. 
A.B. 


Sworn before me at , in the County 
of , the day of A.D. 18 
CeD.; 
Judye of the County Court, j(or J. P. as the case may be) for the County 
(or United Counties) of 
27-8 V. c. 28. Form B. 


SCHEDULE B. 
(Section 4.) 
FORM OF COVENANT. 


Know all men by these presents, That we, A. B., Sheriff of the County 
(or United Counties) of , Esquire, C. D., of , in the 
County of , Esquire, and E. F., of , in the County of ns 
Esquire (when four sureties are given, the names of the other two to be inserted 
here in like manner), do hereby jointly and severally, for ourselves and for 
each of our heirs, executors and administrators, covenant and promise 
that the said A. B., as Sheriff of the County (or United Counties) of 

, Shall well and duly pay over to the person or persons entitled to 
the same, all such moneys as he shall receive by virtue of his said office of 
Sheriff, and that neither he nor his Deputy shall wilfully misconduct him- 
self in his said office to the damage of any person,being a party in any 
legal proceedings. Nevertheless, it is hereby declared that no greater sum 
shall be recovered under this covenant against the several parties hereto 
than as follows, that is to say: Against the said A. B., in the whole 

(the amount fixed by Order in Council) ; against the said C. D., 
in the whole, $ (the amount fixed by Order in Council); against 
the said E. F., in the whole, $ (the amount fined by Order in 
Council. (If more than two sureties, add the names and amounts here in like 
manner. ) 


In witness whereof, we have to these presents set our hands and seals 
this day of , inthe year of our Lord one thousand eight 
hundred and 


Signed, sealed and delivered ) 

in the presence of / . DD: 

L. M. 1Di 18s POS. 
Ne 0: \ &e., &e. 

27-8 V. c. 28. Form D. 


Qy 
ij Do 
| co SS ae | 
Sials 
T™PNMN 
a 


SCHEDULE C. 


(Section 4.) 
AFFIDAVIT OF JUSTIFICATION. 
County (or United Counties) 
of 
To wit : 
I, A. B. (follow the description given in the covenant), the principal 


covenantor in the annexed covenant named (or one of the sureties in the 
annexed coyenant named), do make oath and say as follows : 
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1, That I am seised and possessed to my own use of real estate in 
Ontario of the actual value of (the amount for which 
theparty making the affidavit is liable by the covenant) over and above all 
charges upon or incumbrances affecting the same. 


2. The said real estate consists of (describe the property.) 


3. Lam worth (the amount for which the party has become liable by the 
covenant,) dollars over and above my just debts. 


4, My post office address is as follows: (insert name of the post office.) 


A. B. 


Sworn before me at , in the County 
of , the day of 18 


ipa 
Judge of the County Court, or J. P. for the County (or United Counties) 
of (as the case may be). 


27-8 V. c. 28, Form E ; 40 V.c.7, Sched. A (18). 


CHAPTER 17. 


An Act respecting Inquiries concerning Public Mat- 
ters. 


Commissioners may be empowered to receive evidence on oath, s. 1. 
And to compel attendance of witnesses, s. 2. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 5 


I. Whenever the Lieutenant-Governor in Council deems it The Lieuten- 
expedient to cause inquiry to be made into and concerning any ee 
matter connected with the good government of this Province, Coruniteniogs 
or the conduct of any part of the public business thereof, or the "8 ine inquir- 
administration of justice therein, and such inquiry is not regu- Be ee rela 
lated by any special law, the Lieutenant-Governor may, by the tive to the 
commission in the case, confer upon the Commissioners or per- Ti ane 
sons by whom such inquiry is to be conducted, the power of may reaps 
summoning before them any party or witnesses, and of re- ceive evidence 
quiring them to give evidence on oath, orally or in writing (or on oath, 
on solemn affirmation if they be parties entitled to affirm in 
civil matters), and to produce such documents and things as 
such Commissioners deem requisite to the full investigation of 
the matters into which they are appointed to examine. 31 V. 


¢.6, 8. 1. 


2 The Commissioner or Commissioners shall then have the Power to com- 


same power to enforce the attendance of such witnesses, and to Pelattendance 
is of witnesses 
0 
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compel them to give evidence, as is vested in any Court of Law 

Proviso, in civil cases; but no such party or witness shall be compelled 
to answer any question, by his answer to which he might ren- 
der himself liable to a criminal prosecution. 31 V.c. 6,8. 2; 
DaVs Rs 215 8a 


CHAPTER 18. 


An Act respecting the Publication of Official Notices. 


Publication of advertisements by public officers to be in Ontario Gazette 
unless otherwise provided, s. 1. 
Legal Advertisements, ss. 2, 3. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows -— 


Advertise- 1. All advertisements, notices or publications, which, by 
erg any @ny Act or Law in force in this Province, are required to be 
Act or Law — givenby the Provincial Government or any Department thereof, 
mere ne We leony any Sheriff or other officer, or by any municipal authority, 
Ontario Gazette OY by any officer, person or party whomsoever, shall be given 
only, unless inthe Ontario Gazette, unless some other mode of giving the 
another mode : Girt : i ne 
is directed. Same be directed by law; and if inany Act in force in Ontario, 
of the late Province of Upper Canada, or of the late Province 
of Canada, and being within the legislative authority of the 
Legislature of this Province, any such notice is directed to be 
given in the Upper Canada Gazette by authority, or in the 
Canada Gazette, the Ontario Gazette shall be understood to 


be intended. 381 V.c.6,s. 3. 


Publication of | %. Where Sheriffs’ advertisements, and other legal and official 

neon advertisements (except lists of convictions by Justices of the 
Peace or other advertisements, the whole expense of which is 
payable by Counties), are required to be published in any news- 
paper other than the Ontario Gazette, they shall be published in 
such newspapers as the Lieutenant-Governor in Council from 
time to time directs. 37 V.c. 7, s. 88; 39 V.c.8,s. 3. 


Tenders tobe 8. Tenders for the publication of the lists of convictions by 
ee o¢ Justices of the Peace and other legal and official advertisements 
advertise. the whole expense of which is payable by Counties, shall be 
rae paid for publicly advertised for by the Council of the County, subject 
by Counties, Orie : : : 
to such conditions, if any, as to circulation and other matters, 
as the Council may think just, and the contract shall be given 
to the newspaper making the lowest tender, on or subject to the 


said conditions, if any there be. 39 V.c. 8,5. 3. 
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TITLE Y. 


PUBLIC DEPARTMENTS, REVENUE 
AUN D PROPER IN. 


1. Revenwe and Finance. 


Cuapr. 19.—Consolidated Revenue Fund, p. 228. 
‘¢ 20.—Revenue, Collection, &c., of, p. 229, 
‘¢ 21.—Law Stamps, p. 239. 
«¢  22.—Land Tax, Algoma, p. 244. 


2. Public Lands. 


Cuap. 23.—Public Lands, sale and management of, p. 249. 

“* 24.—Free Grants and Homesteads to Settlers, p. 261. 
25.—Heir and Devisee Commission, p. 267. 
26.—Public Lands, sale and management of Timber on, p. 275. 
‘¢ 27.—Trespasses to Public Lands, p. 281. 
‘¢ 28.—Clergy Reserves, p. 287. 
«« 29.—General Mining Act, p. 290. 


3. Public Works. 
Cuap. 30.—Public Works Department, p. 300. 
«¢  31.— Riots near Public Works, p. 316. 
32.—Sale of Intoxicating Liquors near Public Works, p. 321. 
4. Drainage Works. 


Cuap. 33.—Expenditure of Public Money for Drainage, p. 326. 
34.—Municipal Drainage Aid Act, p. 339. 


5. Agriculture and Arts. 
Cuap, 35,—Agriculture and Arts Act, p. 343. 
6. Statistics. 


Cuap. 36.—Registration of Births, &c, p. 376. 
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1. Revenue and Finance. 


Oxnap, 19.—Consolidated Revenue Fund, p. 228, 
s¢ -20.—Collection of the Revenue, p. 229. 
‘¢  21.—Law Stamps, p. 238. 
s¢  22.—Land Tax in Algoma, p. 244. 


CHAPTER 19. 


An Act respecting the Consolidated Revenue Fund 
of Ontario. 


Consolidated Revenue Fund, of what composed, s. 1. 
Permanent charges on, s. 2. 
Investment of surplus, s. 3. 


Endorsement of debentures payable to order of Treasurer may be by his 
successor, s. 4. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Rerenyes tom I. The Upper Canada Grammar School Income Fund, and 
certain funds “all moneys arising from investments made on account thereof, 
on legal pro- the income and revenue derived from the Upper Canada Gram- 
ceedings under mar School Fund, the Upper Canada Grammar School Lands, 
and all other’ the Upper Canada Building Fund, the Common School Fund 
revenues, to and the Common School Lands, and all the fees and charges 
form the Con- : 
solidated payable under and by virtue of chapter twenty-one of the Re- 
Revenue Fund vised Statutes of Ontario, or the Acts therein mentioned, and 
of Ontario. : ; 
all other duties, revenues and moneys whatsoever, of the Pro- 
vince of Ontario, over which the Legislature of this Province 
has, or hereafter may have, the power of appropriation, shall 
form one Consolidated Revenue Fund, to be called “The Con- 
solidated Revenue Fund of Ontario,” to be appropriated for the 
public service of this Province, in the manner and subject to 


the charges hereinafter mentioned. 31 V. c. 3,8. 1; 33 V.c.9, 


ss. 1 & 5. 
Permanent 2. The said Consolidated Revenue Fund shall bepermanently 
melee charged with all the costs, charges and expenses incident to the 


collection, management and receipt thereof; such costs, charges 
and expenses being subject nevertheless to be reviewed and 
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audited in the manner directed by any Act of the Legislature. 


$1 VY. ¢. 3,8. 2. 


8%. The Lieutenant-Governor in Council may from time to Investment of 
time, in his discretion, invest any surplus of the said Consoli- surplus. 
dated Revenue Fund not required for the public service, in the 
debentures or other public securities of the Dominion of 
Canada; and whenever the exigencies of the public service 
render it necessary or expedient to convert the same into 
money, shall sell and dispose of the same, first giving one 
month’s notice of such intended sale in the Official Gazette of 
the Province of Ontario and of the Dominion of Canada, calling 
for tenders for the purchase of the stock or debentures in 
which such surplus is invested. 31 V.c. 3,8. 4.. 


4. In case a debenture which is the property of the Pro- Endoh 
vince is, in the body thereof, or by endorsement, made payable aS pg 
to the order of the Treasurer of Ontario, either in his own der belonging 
name, or in his name of office, and such debenture has not been Lear ee 
endorsed by such Treasurer while holding office, then any of 
his successors in office may lawfully endorse every such deben- 
ture, and such endorsement shall have the like effect as if it 
had been made by the Treasurer to whose order such instru- 


ment was made payable. 40 V.c. 8,5, 68. 


CHAPTER 20. 


An Act respecting the Collection and Management of 
the Revenue, and the liability of Public Account- 
ants. 


Interpretation— 


Neglect to transmit accounts, s. 
Revenue, s 1. 15 


Revenue officer, s. 2. 
Collection of the Revenue— 
Officers, s. 3. 
Salaries to be in lieu of fees, s. 4. 
Exemption of officers from certain 
duties, s. 5. 
Oath of office, s. 6. 
Regulations, s. 7. 
Employment of officers, ss. 8, 9. 
Office hours, ss. 10, 11. 
Accounts, s. 12. 
Mode of payment of public money, 
ss. 13, 14. 
Liability of Revenue Officers— 


N eglect to pay over moneys, 8s. 

Loss of public money by malfeas- 
ance or gross neglect, s. 20. 

Unapplied public money to be re- 
turned to Treasurer, s. 21. 


Penalties, &c.— 


Taking of fees, s. 22. 

Embezzlement of money or chat- 
tels, the property of the Crown, 
C. 8. C. c. 16, s. 40. 

Other remedies of the Crown un- 
impaired, s. 24. 


Remission of duties, tolls, 8. 25-27. 
Miscellaneous, ss. 28, 29. 
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Interpretation 


“Revenue,” 


Revenue Offi- 


cers. 


Lieut. -Gover- 
nor in Coun- 
cil shall 
determine 
what officers 
are necessary, 
and fix their 
salaries 


Salaries to be 
in lieu of all 
other emolu- 
ments, and 
officers to give 
their whole 
time to the 
duties of their 
offices. 


Exception. 
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ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
PRELIMINARY. 


1. In this Act the words “Provincial Revenue” or “Revenue” 
shall mean and include all Provincial Revenue and branches 
thereof, and to all public moneys, whether arising from the 
Crown Lands or Timber, or from tolls for the use of any 
public works, or from penalties or forfeitures, or from any rents 
or dues, or any other source whatsoever, in so far as the col- 
lection, management and accounting for the same are respec- 


tively subject to the control of the Provincial Legislature. 
OOS Ae gO Boe 


2. Any officer, functionary or person whose duty it is to re- 
ceive any moneys forming part of the Revenue, or who is en- 
trusted with the custody or expenditure of any such moneys; 
although he may not be regularly employed in collecting, 
managing or accounting for the same, shall be subject to the 
provisions of this Act, so far as regards the accounting for and 
paying over such moneys, whatever be the office or employment 

y virtue of which he may receive or be entrusted with the 
same, (©. 8. C.c. 16,8. 1 (2). 


COLLECTION AND MANAGEMENT OF THE REVENUE. 


%. The Lieutenant-Governor in Council may from time to time 
determine what officers or persons it is necessary to employ in 
collecting, managing or accounting for the Provincial Revenue, 
and in carrying into effect the laws thereunto relating, or 
for preventing any contravention of such laws, and may as- 
sign their names of office, and grant to such officers or per- 
sons as aforesaid such salaries or pay for their labour and 
responsibility in the execution of the duties of their respective 
affived and employments as to the said Lieutenant-Governor 
in Council seems reasonable and necessary, and may appoint 
the times and manner in which the same shall be paid. C.S. 
OL 0 


4. The salary or pay allowed to any such officer or person as 
aforesaid shall be in lieu of all fees, allowances or emoluments 
of any kind whatsoever, except actual and authorized disburse- 
ments, shares of seizures, forfeitures and penalties; And no 
such officer or person, receiving a salary at or exceeding the 
rate of one thousand dollars per annum, shall exercise any other 
calling, profession, trade or employment whatsoever with a view 
to derive profit therefrom, directly or indirectly, or shall hold 
any other office of profit whatsoever, except it be an office re- 
lating to the management and collection of the Revenue and 
the accounting for the same, and held by such officer or person 
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with the permission of the Lieutenant-Goyernor in Council. C. 
8.O.-¢.16; 3:'8. 


5. No officer or person regularly employed in the collection Revenue Off- 
or management of the Revenue, or in accounting for the same, 5° poveties 
sball, while he remains such officer or so employed, be com- duties, 
pelled to serve in any other public office or in any municipal or 


local office, or on any jury or inquest. C.S. C. ¢. 16, 5. 4 


6. Every person appointed to any office or employment rela- Officers to take 
tive to the collection or management of the Revenue, or in ac- oe of 
counting for the same, shall, at his admission to such office or 
employment, take the following oath before such officer as the 
Lieutenant-Governor may appoint to receive the same, that is 


to say :— 


“*T, A.B., do swear to be true and faithful in the execution, to the The oath. 

best of my knowledge and power, of the trust committed to my charge 
by my appointment as , and that I will not require, take or 
receive any fee, perquisite, gratuity or reward, whether pecuniary or of 
any other sort or description whatever, either directly or indirectly, for 
any service, act, duty, matter or thing done or performed or to be done 
or performed in the execution or discharge of any of the duties of my 
said office or employment, on any account whatever, other than my 
salary, or what shall be allowed me by law, or by order of the Lieu- 
tenant-Governor of this Province in Council: So help me God.” 


OC. S. C. ¢. 16, 35. 


7. The Lieutenant-Governor in Council may, from time to Lieutenant- 
time, make all such new divisions of the Province into districts es 
or otherwise as are required with regard to the collection or divide Pro- 
management of the Revenue, and may assign the officers or Sepa tiom 
persons by whom any duty or service relative to any such pur- sions. 
pose shall be performed within or for any such district or divi- 
sion, and the place or places within the same where such duty 
or service shall be performed,—and may make all such regula- 
tions concerning such officers and persons, and the conduct and 
management of the business to them entrusted, as are consistent 
with the law, and as he deems expedient for carrying it into 


effect, in the manner best adapted to promote the public good. 


2, Any general regulation or order made by the Lieutenant- General regu- 

Governor in Council, for any purpose whatever for which an stions, how to 
order or regulation may be so made under the provisions of this “”?” 
Act, shall apply to each particular case within the intent and 
meaning of such general regulation or order, as fully and 
effectually as if the same had been made with reference to such 
particular case, and the officers, functionaries cr parties con- 
cerned had been specially named therein. 


3. A printed copy of any regulation or order of the Lieuten- As to proof of 
ant-Governor in Council printed by the Queen’s Printer, or a pe rte 
written copy thereof attested by the signature of the Clerk of 
the Executive Council, shall be evidence of such regulation or 
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order; and any order in writing signed by the Provincial 
Secretary, and purporting to be written by command of the 
Lieutenant-Governor, shall be received in evidence as the order 
of the Lieutenant-Governor. C.8. C. ¢. 16, s. 6. 


8. Every person employed on any duty or service relating 
to the collection or management of the Revenue, by the orders 
or with the concurrence of the Lieutenant-Governor in Council 
(whether previously or subsequently expressed), shall be deemed 
to be the proper officer for that duty or service ; and every act, 
matter or thing required by any law in force to be done or per- 
formed by, to or with any particular officer nominated for that 
purpose in such law, being done or performed by, to or with 
any person appointed or authorized by the Lieutenant-Gover- 
nor in Council to act for or in behalf of such particular officer, 
shall be deemed to be done or performed by, to or with such par- 
ticular officer ; 


2. And every act, matter or thing required by any law at 
any time in force, to be done or performed at any particular 
place within any such district or division of this Province as 
aforesaid, being done or performed at any place within such dis- 
trict or division, appointed by the Lieutenant-Governor in 
Council for such purpose, shall be deemed to be done or per- 
formed at the particular place so required by law. C.S. C.c. 
1658.7; 


9. Any officer or person employed in the collection, man- 
agement or accounting for any branch of the Revenue, may be 
employed in the collection, management or accounting for any 
other branch thereof, whenever it is deemed advantageous for 
the public service so to employ him. C.5S. C. c. 16,s. 8. 


10. The Lieutenant-Governor in Council may, from time to 
time, appoint the hours of general attendance of the officers and 
persons employed in the collection and management of the Rey- 
enue, at their proper offices and places of employment ; and 
may also appoint the times during such hours, or the seasons of 
the year, at which any particular parts of the duties of such 
officers or other persons shall be performed by them respective- 
ly ; and a notice of the hours of general attendance so appointed 
shall be kept constantly posted up in some conspicuous place in 
such offices or places of employment. C. 8S. C.c. 16,5. 9. 


18 No officer employed in the collection of the Provincial 
Revenue shall be required to keep his office open on any holi- 
da vouedo Vi 0.758, 2a 


1%. The Lieutenant-Governor in Council may direct any off- 
cer or person employed in collecting, managing or accounting for 
any branch of the Provincial Revenue, to keep any books 
or accounts which he deems it advisable to direct to be kept 
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for the purpose of obtaining any statistical information concern- kept for statis- 
- Sie P : tical purposes. 
ing matters of public interest, and may authorize and allow 

any necessary expense incurred for such purpose. C.S. C.c. 

£656. 21 


13. All public moneys, from whatever source of Revenue Public money 
derived, and all moneys forming part of special funds admin- *¢ be paid to 
istered by the Provincial Government, shall be paid to the Treasurer 
credit of the Treasurer of the Province, through such banks or through, 
persons as the Lieutenant-Governor in Council may from time Certificates to 
to time direct and appoint ; And certificates of such deposit, in be taken. 
duplicate, shall be taken by the persons making the same, and 
transmitted, one to the Treasurer, and the other to the Depart- 


ment to which the payment relates. C.S. C.c. 16,8. 12. 


14. The Lieutenant-Governor in Council may, from time to fasncameys 
. . . . . vern 
time, appoint the times and mode in which any officer or per- Connell 8. ap- 
son employed in the collection, management or accounting for point she 
any part of the Revenue, shall account for and pay over the tm eho 
public moneys which come into his hands, to the officer ap- reper 
pointed to receive the same, and may determine the times, Pe 
manner and form in which, and the officer by whom any licenses over. 


on which any duty is payable, are to be issued. 


2. Such accounts and payments shall be rendered and made 
by such officers respectively at least once in every three months. 
C. S. C. ec, 16, s. 13. 


LIABILITY OF PUBLIC ACCOUNTANTS AND REVENUE OFFICERS 
CIVILLY. 


15. If any corporation, officer or person refuses or neglects Penalty on 
to transmit any account, statement or return, with the proper vba ine: 
vouchers, to the officer or department to whom he is hereby accounts as 
required to transmit the same, on or before the day hereby ap- hereby a 
pointed for the transmission thereof, such corporation, officer or ““?""* 
person shall for such refusal or neglect forfeit and pay to the 
Crown, for the public uses of this Province, the sum of one 
hundred dollars, to be recovered with costs, as a debt due to the 
Crown, and in any Court and in any way in which debts to the 
Crown can be recovered ; and in any action for the recovery of mel 
such sum, it shall be sufficient to prove, by any one witness or hi capone 
other evidence, that such account, statement or return ought penalty. i 
to have been transmitted by the defendant, as alleged on the 
part of the Crown, and the onus of proving that the same was 
so transmitted shall rest upon the defendant. C.S.C. ¢.16,s. 31. 


16. Wherever the Provincial Treasurer has reason to believe Notification of 
that any officer or person has received money for the Crown, persons neg- 
or for which he is accountable to the Crown, or has in his ccaameret 
hands any public money applicable to any purpose, and has °¢ived for pub- 


not paid over or duly applied and accounted for the same, he es 
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may direct a notice to such officer or person, or to his represen- 
tative in case of his death, requiring him within a time to 
be therein named, and not less than thirty nor more than sixty 
days from the service of such notice, to pay over, apply and ac- 
count for such money to the Treasurer, or to the officer to be 
mentioned in the notice, and to transmit to him the proper 
vouchers that he has so done; 


2. Such notice shall be served by the Sheriff of the District 
or County where the service is made, or his Deputy, by deliver- 
ing a copy to the officer or person to whom it is addressed, or 
leaving it for him at his usual place of abode; and the return 
of the Sheriff, with an affidavit of such service, shall be conclu- 
sive evidence thereof. C.S. C.c. 16, s. 82. 


17. If any officer or person fails to pay over, apply or ac- 
count for any such money, and to transmit such vouchers as 
aforesaid within the time limited by the notice served on him, 
the Provincial Treasurer shall state an account as between 
such officer or person and the Crown in the matter to which 
the notice relates, charging interest from the service thereof, 
and shall deliver acopy thereof to the Attorney-General, and 
such copy shall be sufficient evidence to support any informa- 
tion or other proceeding for the recovery of the amount there- 
in shown to be in the hands of the defendant as a debt due 
to the Crown, saving to the defendant the right to plead and 
give in evidence all such matters as may be legal and proper for 
his defence ; and the defendant shall be liable to the costs of 
such information or proceeding, whatever be the judgment 
therein, unless he proves that, before the time limited in such 
notice, he paid over or appliedand duly accounted for the money 
therein mentioned, and transmitted the proper vouchers with 
such account, or unless he issued the same in a representative 
character, and is not personally lable for such money, or to 
render such account. C. 8. C.c. 16, 8. 33. 


18. Wherever any such officer or person as aforesaid has 
transmitted an account either before or after notice as afore- 
said, but without vouchers or with insufficient vouchers for 
any sum for which he therein takes credit, the Provincial 
‘Treasurer may notify such officer or person, in the manner men- 
tioned in section sixteen of this Act, to transmit vouchers, or 
sufficient vouchers, within thirty days after the service of the 
notice ; And if such vouchers are not transmitted within that 
time, the Treasurer may state an account against such officer 
or person disregarding the sums for which he has taken credit, 
but for which he has transmitted no vouchers or insufficient. 
vouchers, and may deliver a copy of such account to the Attor- 
ney-General, and such copy shall be sufficient evidence to sup- 
port an information or other proceeding for the recovery of the 
amount therein shown to be in the hands of the defendant, 
saving to the defendant the right to plead and give in evidence 
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all such matters as may be legal and proper for his defence ; 

but such defendant shall be liable to the costs of the informa- Defendant to 
tion or proceeding, whatever be the judgment therein, unless eee ie 
the vouchers by him transmitted within the time limited by ~~ 

the notice served on him, or before such service, are found of 
themselves sufficient for his efence, and for his discharge from 

all sums demanded of him. 


2. The said notice shall be sery2d and the Sherift’s return of Notice to be 
service shall be of the like effect as provided in section six- ee ae 
teen with regard to the notice therein mentioned. C.S8.C. c. tum, ete. 


16, s. 34. 


19. [fat any time it appears clearly, by the books or ac- Moneys be- 

counts kept by or in the office, or by any officer or person em- songing to Hex 
; Z c ajesty, and 

ployed in the collection or management of the Revenue or in clearly appear- 

accounting for the same, or by his written acknowledgment or ing pot to be 

confession, that such officer or person has by virtue of his P° °Y™ 

office or employment received moneys belonging to Her Ma- 

jesty, and amounting to a sum certain, which he has refused 

or neglected to pay over to the officer duly appointed to receive 

the same, and in the manner and at the time lawfully appointed, 

then upon affidavit of the facts, by any officer cognizant 

thereof, and thereunto authorized by the Lieutenant-Governor 

in Council, made before a Justice or Judge of any Court having 

jurisdiction in civil matters to the amount of the sum so ascer- 

tained as aforesaid, such Justice or Judge shall cause to be yi. ot exon 

issued against and for the seizure and sale of the goods, chattels cution may 

and lands of the officer or person so in default as aforesaid, such issue, ete. 

writ or writs as might have issued out of such Court, if the 

bond given by him had been put in suit and judgment had 

been thereupon obtained in favour of Her Majesty, for a like 

sum, and any delay by law allowed between judgment and exe- 

eution had expired; And such writ or writs shall be executed 

by the Sheriff or other proper officer, and such sum as afore- 

said shall be levied under them with costs, and all further pro- 

ceedings shall be had, as if such judgment as aforesaid had 

been actually obtained. C.8. C. ¢. 16, 3. 35. 


20. If by reason of any malfeasance, or of any gross care- persons em- 
lessness or neglect of duty by any officer or person employed ployed to col- 
in the collection or management of the Revenue, or in collect- ch og 
ing or receiving any moneys belonging to the Crown, for the responsible for 
Sablic uses of the Province, any sum of money is lost to the lee ‘from 
Crown, such officer or person shall be accountable for such sance or gross 
sum as if he had collected and received the same, and it may neglect, oto. 
be recovered from him on proof of such malfeasance, gross 
carelessness or neglect, in like manner as if he had so collected 


and received it. OC. 8S. C.c. 16, s. 37. 


2. If any officer or person has received public money for Unapplied 
the purpose of applying it to any specific purpose, and has not public money 
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so applied it within the time or in the manner provided by law ; 
or if any person having held any public office and having 
ceased to hold the same, has in his hands any public money re- 
ceived by him as such officer for the purpose of being applied to 
any specific purpose to which he has not so applied it,—such 
officer or person shall be deemed to have received such money 
for the Crown for the public uses of the Province, and may be 
notified by the Provincial Treasurer to pay such sum back to 
the said Treasurer, and the same may be recovered from him as 
adebt to the Crown, in any manner in which debts to the Crown 
may be recovered, and an equal sum may in the meantime be 
applied to the purpose to which such sum ought to have been 
apphed. C.8.C.c. 16,8, 36. 


PENALTIES. 


2%. If any officer or any person acting in any office or em- 
ployment connected with the collection and management of 
the Revenue or the accounting for the same, takes or receives, 
directly or indirectly, any fee, perquisite, gratuity or reward, 
whether pecuniary or of any other sort or description whatever, 
from any person (not being an officer or person legally authorized 
to pay or allow the same), on account of anything done by him in 
any way relating to his office or employment, except such as he 
receives by order or with the permission of the Lieutenant-Gov- 
ernor in Council,—every such officer or person so offending shall, 
on proof to the satisfaction of the Lieutenant-Governor, be dis- 
missed from his office or employment; And if any person (not 
being an officer duly authorized to pay or allow the same) gives, 
offers or promises any such fee, perquisite, gratuity, or reward, 
such person shall, for every such offence, incur a penalty of 
four hundred dollars, which penalty shall be recoverable in any 
Court having jurisdiction in civil cases to a like amount. C. 
hee. Oaairale. 


2. All books, papers, accounts and documents of what kind 
soever, and by whom and at whose cost soever the paper and 
materials thereof have been procured or furnished, kept by 
or used or received or taken into the possession of any officer 
or person employed or having been employed in the collection 
or management of the Revenue, or in accounting for the same, 
by virtue of his employment as such, shall be deemed to be 
chattels belonging to Her Majesty ; and all moneys or valuable 
securities received or taken into his possession by virtue of his 
employment shall be deemed to be moneys and valuable securi- 
ties belonging to Her Majesty. CO. 8. C. c. 16, s. 40 (1). 


[Section 40 (2) of C8. CO. c. 16, is as follows: 


2. If any such officer or person at any time fraudulently embezzles any 
such chattel, money or valuable security (and any refusal or failure to 
pay over or deliver up any such chattel, money or valuable security to 
any officer or person who, being duly authorized by the Governor in 
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Council, demands the same, shall be a fraudulent embezzlement thereof ), against as hay- 
he shall be deemed to have feloniously stolen the same, and may be in- ing feloniously 
dicted and proceeded against, and being convicted thereof shall be liable stolen the 

to be punished in the same manner as any servant who, having fraudu- 5*™° 

lently embezzled any chattel, money or valuable security received or taken 


into his possession by virtue of his employment, for or on the account of his ae aS. 
master, and being in law deemed to have feloniously stolen the same, may (7)om_) 


be indicted, proceeded against and punished. 8 V.c. 4,5. 16.] 


24. Nothing in this Act, nor any conviction for the contra- Nothing inthis 
vention thereof, nor any conviction under the fortieth section ‘ct to impair 
of chapter sixteen of the Consolidated Statutes of Canada, Gticn to the 
shall prevent, weaken or impair any remedy which the Crown oe oe 
has for recovering or enforcing the payment or delivering of jaw. 
any money or property belonging to the Crown, for the public 
uses of the Province, and in the possession of any officer or 
person whomsoever, by virtue of any other Act or Law, nor 
any remedy which Her Majesty or any other party has 
against the offender or his sureties, or against any other 
party whomsoever; but nevertheless the conviction of any 
such offender shall not be received in evidence in any suit 
or action at law or in equity against him. C. 8. C. c 16, 
ss. 38 & 40 (3). . 


REMITTING DUTIES, FORFEITURES, ETC, 


25. And whereas it is expedient that the Executive Govern- Lieutenant- 
ment should be empowered to relax the strictness of the laws Govemmor may 
relative to the collection of the Revenue, in cases where, with- tolls, or —” 
out such relaxation, great public inconvenience or great hard- forfeitures. 
ship and injustice to individuals could not be avoided :—There- 
fore, the Lieutenant-Governor, whenever he deems it right and 
conducive to the public good, may remit any duty or toll pay- 
able to Her Majesty, imposed or authorized to be imposed by 
any Act of the Provincial Legislature, or any forfeiture or pecu- 
niary penalty imposed or authorized to be imposed by any such 
Act, for any contravention of the laws relating to the collection 
of the Revenue or to the management of any public work pro- 
ducing toll or revenue, although any part of such forfeiture or 
penalty be given by law to the informer or prosecutor, or to any 
other person ;—And such remission may be made by any gene- pneion F 
ral regulation or by any special order in any particular case, Beeson 
and may ke total or partial, unconditional or conditional; and regulation or 
if conditional, and the condition be not performed, the order *P°t#! order. 
made in the case shall be null and void, and all proceedings may 
be had and taken as if it had not been made, 


2. A detailed statement of all such remissions as aforesaid Detailed state- 
shall be annually submitted to the Legislative Assembly within ™ent of remis- 
the first fifteen days of each ensuing Session thereof. C.S. C. ¢. nually submit- 


ted to the 
16, s. 43. Legislature. 


26. If the Lieutenant-Governor directs that the whole or If penalty be 
any part of any penalty imposed by any law relating to the peared 50 
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remission to Revenue be remitted or returned to the offender, such remission 
ners ane or return shall have the same effect as a pardon has in the case 
’ of a criminal offence, and the offence for which the penalty is 
incurred shall thereafter have no legal effect prejudicial to the 
party to whom such remission is granted. C. 8. C. c. 16,5. 

44 (1). 


Attorney-Ge- 27. Her Majesty’s Attorney-General for Ontario, or other law 
ad ped us, officer, may sue for and recover in Her Majesty’s name any pe- 
any penalty, nalty or forfeiture imposed by any law relating to the Revenue 
tio, before any Court or other judicial authority before which such, 
penalty or forfeiture is recoverable under such law, or may direct 
the discontinuance of any suit for any such penalty, by whom 
or in whose name soever the same has been brought—and in 
Application of Such case, the whole of such penalty or forfeiture shall belong 
forfeiture in to Her Majesty for the public uses of the Province, unless the 
such ease. Lieutenant-Governor in Council allows, as he may if he sees 
fit, any portion thereof to the seizing officer or other person 
by whose information or aid the penalty or forfeiture has been 
recovered. C.8. OC. c. 16,8. 44 (2). 


MISCELLANEOUS PROVISIONS. 


When an oath 8, In all cases wherein proof on oath or by affirmation or 
egmeensay declaration is required by any law relating to the collection or 
before officers Management of the Revenue or to the accounting for the same, 
appointed to or is necessary for the satisfaction or consideration of the Lieu- 
recelve same, . “1° . 
tenant-Governor in Council in any matter relating to the col- 
lection or management of the Revenue or to the accounting for 
the same, and no person or officer is specially named as the 
officer or person before whom the same is to be made, it may 
be made before such officer or person as may be appointed by 
the Lieutenant-Governor to receive the same, and such officer 
and person shall administer such oath or affirmation, or receive 
such declaration; And in any case or class of cases, where an 
oath is required by this Act or by any law in force, in any mat- 
Affirmation ter relating to the collection or management of the Revenue or 
may be substi- the accounting for the same, the Lieutenant-Governor in Coun- 
tuted for oath. cil, if he deems it fit, may authorize the substitution for such 
oath of a solemn affirmation or of a declaration, which shall 
then avail to all intents and purposes as such oath would have 
done. C.8.C.c. 16,8. 41. 


Testimony to 9%. Upon all examinations and inquiries made by order of 
pape the Lieutenant-Governor in Council, for ascertaining the truth 
ries touching a8 to any fact relative to any matter concerning the collection 
sie or management of the Revenue, or the accounting for the same, 
; or the conduct of officers or persons employed therein,—and 
upon like examinations and inquiries made by any person or 

officer authorized by the Lieutenant-Governor in Council to 

make such examinations and inquiries—any person to be ex- 


amined as a witness shall deliver his testimony on oath, to be 
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administered to him by the ofticer or person making the exami- 


nation or inquiry, who shall administer the same. 


16, s. 42 (1). 


GASiGxe: 


CHAPTER 21. 


An Act respecting Law Stamps. 


Law stamps to be under the con- 
trol of the Executive Govern- 
ment of this Province, s. 1. 

Issue of stamps, ss. 2, 3. 

For what fees to be used, s. 4. 

Meaning of ‘‘ fee” in this Act, s. 5. 


Stamps to be obliterated when issued, 
s. 15. 

Fees not multiples of ten cents in- 
creased, 8. 16. 

Sale of stamps, ss. 17-22. 

Penalties— 


For issuing writ, &c., without 
being duly stamped, s. 23, 

For not obliterating stamps, s. 24. 

For forging or using stamps a 
second time, 27-8 V.c. 5, s. 32. 

Application of penalties, s. 25. 


Affixing of stamps, ss. 6-11. 

Court to take notice of absence of 
stamp, s. 12. 

Accidental omission to affix stamps 
may be rectified on terms, 8s. | 
13, 14. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. The Executive Government of this Province shall take Executive 
charge of the fees and charges hereinafter mentioned or re- Govermmoat 
ferred to, and under the provisions of this Act, shall have the of fosapayatie 
absolute control and management thereof. 32 V. c. 42, ss. 2 in stamps, &. 


& 3. 


2. The Lieutenant-Governor may from time to time, by Issue of 
Order in Council, direct stamps to be prepared for the purposes *®™Ps- 
of this Act, which stamps shall be of one kind but of different 
denominations, as convenience or the amount of the fees and 
charges hereinafter mentioned or referred to may from time to 
time require. 27-8 V.c.5,8.1; 32 V.c. 42,8. 1; 33 V.c. 9, 


gl. 


3. The Lieutenant-Governor may, by Order in Council, direct Form, &c., of 
of what design and form, and of what colour or colours, the said *t#mps. 
stamps and the different denominations thereof shall be issued, 
and from time to time, as he finds or considers expedient, 
may alter or changethe same. 33 V.c.9,s. 4. 
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included by 
word ‘‘ fees ” 
or ‘‘ fee.” 


No money to 
be received 
for such fees. 


No proceed- 
ings on which 
such fees are 
payable to be 
valid until all 
dues are paid 
by stamps. 


Proceedings 
not duly 
stamped to be 
void. 


Cases of 
search etc., 
provided for, 


No unstamped 
process, etc., 
to be served. 
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4. The said stamps shall be used in ieuandin paymentof the 
fees and charges which form part of the Consolidated Revenue 
Fund,and are due and payable to the Crown upon legal proceed- 
ing under and by virtue of this Act or of any other Act or Acts 
whatsoever, either now or hereafter in force in Ontario, and 
under or by virtue of any Order in Council, Rule or Order of any 
Court, or proclamation heretofore made or issued, or hereafter 
made or issued under such Acts or any one or more of them. 
27-8 Voc. bps. 23582 Veesad se 1 3a)... 9,812 -o7 veers 
ss. 90 & 92. 


%. All the said fees and charges shall, throughout this 
Act, be comprised in the word “fees” or “fee.” 27-8 V. c. 
yesh oh : 


6. No money shall be paid to or received by any Court, or 
any officer of any Court, for any such fee due and payable 
to the Crown. 27-8 V.c. 5,3. 11. 


%. No matter or proceeding whatever upon which any fee is 
due or payable to the Crown as aforesaid, shall be issued or 
shall be received or acted upon by any Court, or by any officer 
of any Court, until a stamp or stamps under this Act for the 
sum corresponding in amount with the amount of the fee sodue 
or payable to the Crown as aforesaid, for, upon or in respect of 
such matter or proceeding, and in lieu of such sum so due and 
payable to the Crown, has or have been attached to or im- 
pressed upon the same. 27-8 V.c. 5,8. 12. 


8. Every matter and proceeding whatever, upon which an 
such fee is due or payable to the Crown as aforesaid,and wiield 
is not so duly stamped, shall, if not afterwards stamped under 
the provisions of this Act, be absolutely void for all purposes 
whatsoever. 27-8 V.c. 5, 8. 13 


%. In all cases of search, examining and authenticating of- 
fice copies of papers made by the attorney or solicitor, and in 
all other cases where it has not been customary to use in refer- 
ence to such search, examination, authentication, matter or 
thing, any written or printed document or paper whereon the 
stamp could be stamped or affixed, the party or his attorney 
or solicitor, requiring such matter or thing so to be done, shall 
make application for the same by a short note or memorandum 
in writing, and a stamp or stamps to the amount of the fee so 
payable shall be stamped on or affixed to such note or memo- 
randum, 27-8 V.c. 5, s. 14. 


10. No Sheriff or other officer or person shall serve or exe- 
cute any writ, rule, order or proceeding, or the copy of any writ, 
rule, order or proceeding upon which any such fee or charge is 
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due or payable, and which is not duly stamped under this Act, 
and every such service and execution contrary to this Act shall 
be void, and no recompense shall be allowed therefor. 27-8 V. 
ce. 5, s. 15. 


Il. No matter or proceeding which has been duly stamped Another _ 
for the purpose for which it has been used, shall be considered siege ga 
as stamped for any other purpose, in case another fee or another 
charge is due or payable thereon for any other or further use °h#8¢ is due. 


of the same matter or proceeding. 27-8 V.c. 5, s. 16. 


1%. The Court in which any such matter or proceeding is, or Court BGS 
is pending, which ought to be, but is not so duly stamped, shall notice of want 
not, nor shall any Judge or officer of such Court take or allow dongs ae 
any matter or proceeding to be had or taken upon or in respect jection is 
of such matter or proceeding, although no exception is raised ™*4e 
thereto by any of the parties, until such matter or proceeding 
has been first duly stamped. 27-8 V. . 5, s. 17. 


13. Any party to any matter or proceeding in any Court court may 
which ought to be, but is not so duly stamped, may apply to ee ate 
the Court in which such matter or proceeding is pending, or to aera i 
any Judge having jurisdiction in the case, for leave to have the terms. 
same duly stamped, and in case this Act has not been knowingly 
and wilfully violated, the application shall on payment of costs 
be granted for the duly stamping of such matter or proceeding 
with stamps of such amount beyond the fee due thereon as 
may be thought reasonable, not exceeding ten times the amount 
of the stamp. 27-8 V.c. 5,s. 18. 


14. The affixing of such stamp or stamps, under any order Retro-active 
made for that purpose, shall have the same effect as if the said effect of order. 
matter or proceeding had been duly stamped in the first in- 
stance. 27-8 V.c. 5, s. 19. 


15. In every case in which a stamp or stamps has or Naw, Stacive used 
under this Act, been attached to or impressed upon any matter to be obliterat- 
or proceeding, it shall be the duty of the officer who issues or [250,88 notte 
receive such matter or proceeding, forthwith upon the issue or i 
upon the receipt thereof, to cancel the same by writing or 
stamping or impressing in ink on such stamp the date of such 
issue or receipt, so as effectually to obliterate and cancel the 
stamp, and so as not to admit of its being used again. 27-8 V. 

6 5,8. 20; 36 V.c. 15,5. 1. 


16. All fees now payable or hereafter at any time to become Fees or dues 
payable shall be at the following rates: all such fees up to to the Grown 


: * increased in 
ten cents shall be made and paid at ten cents; all from ten Sarrannienace 


cents to twenty cents, at twenty cents; all from twenty cents 
to thirty cents, at thirty cents; and so in like manner all other 
fees which are not multiples of ten cents, shall be stated and 


16 
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payable at the multiple of ten cents next above the sum 
at which they are so stated; except that the charge in the 
Court of Chancery, for examining and authenticating office 
copies of papers, shall be, when the same do not exceed three 
folios, five cents ; and for every three folios above the first three 
folios, an additional five cents; and for any number of folios 
less than three, above any number of folios divisible by three, 
the charge for such broken number shall be five cents. 27-8 
V, c:5, 8.21 > 32.V ee, 2 ese 


17. The Provincial Treasurer shall procure the necessary 
stamps required under this Act, from time to time, as they may 
be required, and he shall keep an account of the numbers, de- 
nomination and amount thereof, and of the dates at which they 
are so procured and delivered. 27-8 V. ¢. 5, s. 22; 32 V.c. 42, 
8. 1. 


18. The Provincial Treasurer, upon payment to him of the 
proper amount;shall deliver such of the said stamps as may be 
from time to time required, and he shall keep an account of the 
number, denomination and amount thereof, according as he 
receives and delivers them. 27-8 V. c. 5, s. 23; 32 V.c. 
AD Sh. Us 


19. The Provincial Treasurer shall, subject to the provi- 
sions hereinafter contained, allow to any person who takes at 
any one time stamps to the amount of five dollars or upwards, 
discount at the rate of five per centum. 27-8 V. c. 5, 8. 24; 
32 V.c. 42,8. 1. 


20. The Lieutenant-Governor, by Order in Council, may, 
however, if he deems it expedient, make arrangements with 
any person or persons for the sole sale of stamps to him or 
them in any locality, and for such time as may be thought 
expedient, at any rate of discount, not exceeding, however, the 
rate above stated, and in such case the Treasurer shall not issue 
any stamps to any other person in the locality specified in such 
Order in Council. 27-8 Y. c. 5,8. 25; 32 V. c. 42,8. 1. 


21. In case an arrangement is so made with any person or 
persons for the sale of stamps, as under the next preceding 
section mentioned, each such person shall be bound at 
all times to keep on hand such a supply of the different kinds 
of stamps during the time for which the arrangement lasts, as 
may be reasonably expected to be required of him; and he 
shall be bound to sell the same to all persons who may demand 
the same upon payment to him of the amount or value of such 
stamps ; and in case of any violation of any duty imposed by this 
section, he shall forfeit as a penalty to Her Majesty a sum 
not exceeding twenty dollars, and shall further be liable for the 
damages sustained by any person through such violation of 
duty. 27-8 V.c. 5, s. 26. 
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2%. The Lieutenant-Governor in Council may, from time to 
time, make such regulations as may be thought expedient, for 
an allowance for such stamps issued under this Act as may 
have been spoiled or rendered useless or unfit for the purpose 
intended, or for which the owner may have no immediate use, 
or which through mistake or inadvertence may have been 
improperly or unnecessarily used ; and such allowance shall be 
made either by giving other stamps in lieu of the stamps so 
allowed for, or by repaying the amount or value to the owner 
or holder thereof, after deducting the discount (if any) allowed 
on the sale of stamps of the like amount. 27-8 V.c. 5,8, 27; 
a2 V.c. 42,5. 1. 


23. Every person who knowingly issues, or knowingly re- 
ceives, procures or delivers, or who knowingly serves or 
executes any writ, rule, order, matter or proceeding upon 
which any fee is due or payable to the Crown as aforesaid, with- 
out the same being first duly stamped under this Act, for the 
fee payable thereon, shall be subject for the first offence to a 
fine not exceeding ten dollars, for the second oftence to a fine 
not exceeding fifty dollars, and for the third and every subse- 
quent offence to a fine of two hundred dollars ; and in default 
of payment of such fines shall be subject to imprisonment for a 
period not exceeding one month for the first offence, three 
months for the second offence, and one year for the third and 
every subsequent offence. 27-8 V.¢. 5, s. 29. 


24. Every person who fails or omits to obliterate and 
cancel any stamp in the manner and at the time hereinbefore 
provided, shall be subject to a fine not exceeding twenty dollars, 
and in default of payment thereof, to imprisonment for a period 
not exceeding two months. 27-8 V. c. 5, s. 380. 
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2%. All fines imposed by this Act shall be paid to the Provincial Application of 
Treasurer, for the general uses of the Province, and shall be fs 


recovered before any Court having competent jurisdiction to the 
amount, at the instance of Her Majesty’s Attorney-General for 
Ontario; and the production of any such writ, rule, order, matter 


or proceeding unstamped, or stamped for too low and insuffi- Proof in suits 
cient a sum, or the stamp of which is not properly and suffici- for fines. 


ently obliterated and cancelled, or the proof of any such writ, 
rule, order, matter or proceeding having been unstaimped or not 
sufficiently stamped at the time when it was so issued or re- 
ceived, or served or executed as aforesaid, or of the stamp not 
having been properly and sufficiently obliterated and cancelled, 
shall be sufficient prima facie evidence of such writ, rule, order, 
matter or proceeding having been knowingly or wilfully so 
issued or received, or served or executed without being or having 
been first stamped, or without the stamp having been properly 
and sufficiently obliterated and cancelled. 27-8 V.c. 5,s. 31; 
BIN c 42, 8, 1, 
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[Section 32 of 27-8 V.c. 5 is as follows :— 


32. The copying or imitating of any stamp issued under this Act shall 
be forgery, and shall be punishable as such, and the using again or re- 
issuing of any stamp which has before been used, or which has been 
obliterated and cancelled, as for a new and valid stamp, shall be a mis- 
demeanor, punishable by fine not exceeding fifty dollars, or by im- 
prisonment not exceeding two months, or by both at the discretion of 
the Court. 


Stamps not to 
be used over 
again. 


CHAPTER 22. 


An Act respecting the Taxation of Patented Lands 
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No payments to be received by Trea- 
surer after warrant issued, s. 9. 

Proceedings by Sheriff to sell lands, 
ss. 10-18. 

Rights of purchaser before time forre- 
demption has expired, ss. 19, 20. 


Return by Sheriff, s. 21. 

Sheriff’s fees, &c., ss. 22-24. 
Owner of a sub-division may pay 
taxes on his portion, s. 25. 
Redemption by owner within a year, 

s. 26. 
Purchaser entitled to deed if land 
not redeemed, s. 27. 
Particulars to be inserted in the 
deed, s. 28. 
Registration of deed, s. 29. 
Book to be kept by Sheriff, s. 30. 
Where taxes payable, 31. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :-— 


1. Except as hereinafter provided, an annual tax of two cents 
per acre to and for the public uses of this Province is hereby 
posed upon all Imposed upon all lands. granted, or hereafter to be granted by 
the Crown, situate in the Provisional Judicial District of Algoma. 


Si WVerews6. sas 


2. The lands embraced in the Municipality of Shuniah or 
or in any other Municipality now existing in the District of 


Algoma, shall not be liable to the said tax. 


uey Code Gel, 


3. No lands embraced in any Municipality which may 
hereafter be formed within the said District of Algoma shail, 
after notice of the formation of such Municipality has been 
given to the Treasurer of the Province, be liable to the said tax, 
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but such lands shall remain subject to all arrears then owing on 
account thereof; and such arrears when collected shall be the Arrears. 
property of the Province. 39 V. c. 37, s. 12. 


4. The Commissioner of Crown Lands shall, on or before the List of such 

first day of April in each year, transmit to the Treasurer of net 
. . . . . e eC 

the Province a list of all lands granted in the said District annually by 
of Algoma during the year ending on the thirty-first day the Commie 
of December then last past, specifying in such list the number or Crown Lands 
letter by which each lot or parcel of such land is designated te Treasurer, 
. - with number 
in the patent therefor, and when such lot or parcel of land is of description 
not designated in the patent therefor, by any number or letter, of each lot. 
then defining the same by some general designation or descrip- 
tion, indicating the locality thereof, and referring for a more 
particular description thereof to the patent therefor, and stating 
the date of such patent and the name of the grantee therein. 


31 V.c¢. 36, s. 4, &s. 2, last part. 


®. Every such list shall be certified under the hand of the List to be 

Commissioner of Crown Lands for the time being, or the Assist- reat ame 
ant-Commissioner, and shall contain a statement of the quan- sistant-Com. 
tity of land contained in each lot or parcel of land so granted 
within the said District of Algoma, and, for the purposes of 72° duantity, 
this Act, the quantity specified in such list shall be held and lot is to be 
regarded as the true and actual quantity or measurement of land eee eehecal 

A 3 > y state 
contained in each such lot or parcel, and shall form the basis in the list. 
upon which the said tax or rate shall be computed. 31 V.c¢. 36 


ss. 5 & 3. 


6. The Treasurer of the Province shall provide a book or Treasurer to 
books to be kept in his office, in which he shall on receipt by Sa Koc 
him of the said annual list, and on or before the first day of and taxes to be 
July in each year, enter and set down all the lands mentioned entered. 
and specified in such list, and granted by the Crown during the 
year ending on the thirty-first day of December then last past, 
and shall enter opposite each lot or parcel the quantity of land 
contained in such lot or parcel, and also the amount of the tax 
against such lot or parcel for one year, computed at the rate of 
two cents per acre, which shall be, and shall be regarded as the 
tax imposed upon each such lot or parcel, for one year, ending 
on the thirty-first day of December then next; and each such 
lot or parcel shall thereupon be and become subject to the pay- 
ment of the amount so set down against the same. 31 V. c. 36, 
ss. 6 & 9. 


4. The Treasurer of the Province shall also, between the Annual 
first day of January and the first day of April in every year, paar eet aah 
make up and ascertain, as against every lot or parcel of land so each lot, and 
set down in his said book or books, the arrears of taxes, if any, ten per cent. 

= > ° added to ar- 
due thereon, on the thirty-first day of December in the preced- years, 
ing year, and still unpaid, and shall bring forward the same 


with ten per cent. added thereto; and he shall also ascertain 
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and enter against the said lots or parcels respectively, the taxes: 
payable for the year ending on the thirty-first day of Decem- 
ber then next, and he shall add the said arrears, if any, and the 
said ten per cent. thereon, and the amount of the taxes for the 
said then current year together, and bring forward the total 
amount thereof in another column; which said last-mentioned 
amount shall constitute the taxes then due upon every such 


lot or parcel of land under the authority of this Act. 31 V.c. 
36, 's) LO! 


8. Whenever any portion of the taxes, so ascertained, made 
up, and entered as aforesaid, has been due for three years, the 
Treasurer of the Province shall issue a warrant under his 
hand and seal, directed to the Sheriff of the said District of 
Algoma, or to the Sheriff of the County of York, as the 
Treasurer may elect, commanding him to sell the land for the 
arrears of taxes then due thereon, with costs. 31 V.c. 36, s. 11. 


9. After the issuing of such warrant, the said Treasurer shall 
receive no payment on account of the sums mentioned in the 
said warrant. 31 V.c. 36, s. 12. 


10. Iwmediately upon the receipt of the warrant the Sheriff 
shall prepare a list of all the lands included therein, and of the 
amount of arrears of taxes due on each lot or parcel, as stated 
in the warrant, and shall cause such list to be published 
twelve consecutive times in the Ontario Gazette, and for a like 
period in some newspaper published in the said District, if any 
such there be, and in some newspaper published in the City 
of Toronto, 381 V. c¢. 36, s. 13. 


Il. Theadvertisement shall contain a notification that unless 
said arrears are sooner paid, the Sheriff will proceed to sell the 


lands for taxes, on a day to be named in the advertisement. 
31 V. c. 36, s. 14. 


12. The day of sale shall not be less than three months, nor 
more than six months, after the first publication of the list in 
the Ontario Gazette. 31 V. c. 36,8. 15. 


13. The Sheriff shall also post a notice similar to such ad- 
vertisement on some convenient and public place, at the Court 
House of the said District, at least three weeks before the 
time of the sale. 31.V. c. 36,8. 16. 


14. If, at the time appointed for the sale, no bidders appear, 
the Sheriff may adjourn the sale from time to time. 31 V. c. 
SK, GAY 


15. The Sheriff shall in each case add to the arrears so pub- 
lished a proportionate share of the cost of publication, accord- 
ing to their amounts respectively. 31 V. ¢. 36,8. 18. 
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16. If the taxes are not previously paid or tendered, the If taxes not 
Sheriff shall sell by public auction, on the day appointed for Previqusly | 
the sale, so much of the land as may be necessary and sufficient be e6ld: 
to discharge the taxes, and all lawful charges incurred in and 
about the sale and collection of the taxes, selling in preference 
such part as he considers it most to the advantage of the 


owner to sell first. 31 V.c. 36, s. 19. 


17. If the purchaser of any parcel of land fails, on demand, If purchase 
to pay the Sheriff the amount of the purchase money, the on le eet ns 
Sheriff may forthwith again put up the property for sale, and be put up 


sell the same. 31 V.c. 36,8. 20. again for sale. 


18. The Sheriff, after selling any land for taxes, shall give sheriff to give 
a certificate under his hand to the purchaser, stating distinctly Re one a 
what part of the land has been sold, and describing the same, the land sold. 
and also stating the quantity of land sold, the sum for which it 
has been sold, and the expenses of the sale, and further stating 
that a deed conveying the same to the purchaser or his assigns 
will be executed by the Sheriff on his or their demand, at any 
time after the expiration of one year from the date of the 
certificate, if the land be not previously redeemed. 31 V.c. 
36,8. 21. 


19. The purchaser shall, on receiving the Sheriff’s certificate Purchaser to 

of sale, become the owner of the land, so far as to have al] be deemed the 
: : 5 owner for cer- 

necessary rights of action and powers for protecting the same tain purposes. 

from spoliation or waste, until the expiration of the term dur- 

ing which the land may be redeemed ; but he shall not know- 

ingly permit any person to cut timber growing on the said 

land or otherwise injure the land, nor shall he do so himself, 

but he may use the land without deteriorating its value. 31 

V..¢.. 36, s: 22. 


20. From the time of payment to the Sheriff of the full On tender by 
amount of the redemption money, required by this Act, the es phn 
said purchaser shall cease to have any further right in, or to rights to cease. 


use the land in question. 31 V. c¢. 36, s. 23. 


21. Within one month after the sale, the Sheriff shall make gherifftomake 
a detailed return to the Treasurer of the Province of each return. 
separate parcel of land included in the said warrant, and shall 
pay over to him the money. 31 V. c. 36, s. 24. 


22. The said Sheriff shall be entitled to five per cent. com- gyeigs com. 

mission upon the sums collected by him, under such warrant, mission. 

and he may also receive the sum or fee of one dollar for the 

sale of each separate parcel actually sold by him, and the 

Sheriff may add the said commission and fee to the amount of 

arrears included in the Treasurer’s warrant on those lands in 

respect to which such services have been respectively performed. 

31 V. c. 36, 8. 25. 
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23. If the Sheriff cannot give a sufficient description of any 
lands sold by him without a search in the Registry Office of 
the said District of Algoma, he shall, in addition to the charge 
hereinbefore authorized, be entitled to charge the fee for the 
necessary search. 31 V. c. 36, s. 26. 


24. Except as hereinbefore provided, the Sheriff shall not be 
entitled to any other fee or emolument whatever for any ser- 
vice rendered by him, relating to the collection of arrears of 
taxes on lands under the provisions of this Act. 31 V.c. 36, s. 27. 


2. Where any lands in the said District of Algoma, for 
which a patent has keen or may hereafter be issued, have been 
subdivided, the owner of any portion thereof may tender and 
pay the Sheriff the arrears of taxes upon the portion of which 
he is owner, and the costs incurred in respect thereof, and 
thereupon such portion shall be exempted and withdrawn from 
sales “3h Vices 16a. 28) 


26. The owner of any land which may be sold for taxes, 
under the provisions of this Act, for non-payment of taxes 
thereon, or his heirs, executors, administrators or assigns, may 
at any time within one year from the day of sale (exclusive of 
that day) redeem the land sold by paying to the Sheriff, for the 
use and benefit of the purchaser or his legal representatives, 
the sum paid by him, together with ten per cent. thereon, and 
the Sheriff shall give the party paying such redemption money, 
a receipt stating the sum paid, and the object of payment, and 
such receipt shall be evidence of redemption. 31 V. ¢. 36, s. 29. 


2%. If the land be not redeemed within the period so al- 
lowed for its redemption, being one year exclusive of the day 
of sale, as aforesaid, then on the demand of the purchaser o1 
his assigns, or other legal representatives, at any time after- 
wards, and on payment of one dollar, the Sheriff shall execute 
and deliver to him or them a deed of sale, in duplicate, of the 


land sold. 31 V. c. 36, s. 30; 40 V.c. 7, Sched. A (14). 


28. Such deed shall state the date and cause of the sale, and 
the price, and shall describe the land sold by its situation, 
boundaries and quantity, and shall have the effect of vesting 
the land in the purchaser and his heirs and assigns in fee sim- 
ple, free and clear of all charges and incumbrances thereon, ex- 


cept taxes accrued since those for non-payment whereof it was 
sold: $31) Viec.-36; 823): 


29. The Registrar or Deputy Registrar of the said Dis- 
trict of Algoma, upon production of the duplicate deed, shall 
enter the same in the Registry Book, and give a certifi- 
cate of such entry and registration, in accordance with “ The 
Registry Act;” but all deeds heretofore executed may be 
registered in the manner heretofore in force. 40 V. ¢. 7. Sched. 
A (15). 
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30. The Sheriff shall enter in a book, to be kept by him as Sheriff shall. 
such Sheriff, a full description by metes and bounds of every *SP, eee 
parcel of land conveyed by him to purchasers for arrears of ticulars of all 
taxes, with an index thereto, and such book, after such entries nese ae be 
therein have been made by him, shall be kept by him amongst 


the records of his office. 31 V.c. 36,5. 33. 


31. The taxes imposed by this Act shall be payakle at the Taxes payable 
office of the Treasurer of the Province, in the City of Toronto ; *% reams 
and for the purpose of this Act shall be considered to be pay- to, on1st Oct., 


able on the first day of October in each year; but the Treasurer sh Sond 


may appoint one or more agents, resident in the said District pointed in Al- 
of Algoma, to receive the said taxes, or any part or portion ere ae 
thereof, and payment to such agent or agents so authorized same. 

shall be considered payment to the said Treasurer. 31 V. c. 


36, 8. 34. 


2. Public Lands. 


CxHap, 23.—Sale and Management of Public Lands, p. 249. 

24.—Free Grants to actual Settlers in Public Lands, p. 261. 

25,—Commission for enquiring into claims to Crown Lands, by 
heirs, devisees and assignees of original nominees, where no 
patent has issued, p. 267. 

26.__Management of Timber on Public Lands, and granting of 
Timber Licenses, p. 275. 

27.—Investigation into and punishment of trespasses to Public 
Lands, p. 281. 

28.—Ontario Municipalities Fund derived from Clergy Reserves, 
p. 287. 

29.—General Mining Act, p. 290. 


CHAPTER 28. 


An Act respecting the Sale and Management of Public 


Lands. 
Short title, s. 1. Claims to lands under former Acts, 
Interpretation, s. 2. _  &e.,, 8. 12. 
Crown Lands Department, and offi- Crown lands may be set apart for 
cers and agents connected certain publie purposes, s. 13. 


therewith, ss. 3-11. 
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SALES AND LICENSES OF OCCUPA- 
TION, ss. 14-21. 

Price to be fixed by Lieutenant- 
Governor in Council, s. 14. 

Licenses of occupation to intend- 
ing purchasers, &c., s. 15. 

Licenses before 25rd April, 1860, 
8s. 16. 

Registration of assignments of 
claim in the C. L. Department, 
toa! Eff 

Tax deeds may be acted upon by 
Department and patents issued, 
ss. 18-20. 

Commissioner may decide claims 


by heirs, &c., of deceased no- | 


minees, s, 21. 
FoRFEITURE OF CLAIMS AND EN- 
FORCEMENT OF FORFEITURE, XC. 

Cancellation of sales for fraud, s. 
22. 

Recovery of possession in such 
case, s. 23. 

Distress warrant for rent of pub- 
lic lands in arrear, s. 24. 

PATENTS ISSUED IN ERROR, &C. 

Where clerical errors, new patent 
may issue, s. 25. 

Where double or inconsistent 
grants, purchase-money return- 
ed or other lands assigned, s. 26. 

Compensation where deficiency of 
land by means of false survey, 
ss. 27-28. 

Patents issued in error may be de- 
clared void by Court of Chan- 
cery, 8. 29. 


Short title. 


Definition of 
the term 
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| Repucrion 


[Tirte V- 


IN PRICE OF CERTAIN 
LANDS SOLD BEFORE Ist JULY, 
1867, ss. 30-34. 

TRANSMISSION OF LISTS OF PUBLIC 
LANDS FOR REGISTRATION AND* 
ASSESSMENT PURPOSES. 

Annual list of lands sold, but for 
which patents have not issued, 
to be sent to Registrars, s. 35. 

Similar list to Treasurers for as~ 
sessment purposes, s. 36. 

List of lands patented for Regis- 
trars, s, 37. 

PENALTIES. 

Employees of C. L. Department 
traflicking in serip or taking 
fees, s. 38. 

Agents giving false information, 
Sao 

Hindering bidders at sales, s. 40.. 

MIscuLLANEOUs. 

Notices in respect to Crown lands,. 
how given, s. 41. 

Publication of list of lands for 
sale, s. 42. 

Affidavit for purposes of this Act 
before whom may be made, ss. 
43-45. 

Attested copies of Departmental 
records to be evidence, s 46. 

Non-observance of certain condi- 
tions not to affect titles to lands: 
granted before 23rd April, 1860, 
s. 47. 

Sales and appropriations of water” 
lots declared to be legal, s. 48. 


1. This Act may be cited as “The Public Lands Act.” 


2. In the construction of this Act the term “ Public Lands” 


shall be held to apply to lands heretofore designated or known 


** Public 2 : a 
Lands.” as Crown Lands, School Lands, or Clergy Lands, which designa- 
tions, for the purposes of administration, shall still continue. 
23-V. ¢. 2, 5. 38. 
CROWN LANDS DEPARTMENT. 
Department 3%. There shall continue to be a Department for the man- 
ee agement and sale of the Public Lands and Forests, to be 


Crown Lands. 


Assistant 
Commissioner 
of Crown 


Lands—his 


called “The Department of Crown Lands;” and the same 
shall be presided over by “The Commissioner of Crown Lands” 
for the time being. 23 V.c, 2,8. 1. 


_ 4. There shall continue to be an “ Assistant Commissioner 
of Crown Lands,” who shall be appointed from time to time, as 
a vacancy occurs, by the Lieutenant-Governor in Council, and 
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shall perform such duties in the said Department as may be as- appointment, 
signed to him by the Lieutenant-Governor in Council, or the ee me 
Commissioner of Crown Lands, and shall preside over the De- 

partment and discharge therein the duties of the Commissioner 

of Crown Lands in the absence of that officer or in the case of 

a vacancy in the office of Commissioner, and shall, before en- 

tering on the duties of his office, take an oath faithfully to dis- 

charge the same, which oath shall be administered by the Com- 

missioner of Crown Lands, or any person appointed by the 
Lieutenant-Governor for that purpose. 23 V. c. 2, s. 2. 


5. The Department and office of the Surveyor-General of Departments 
this Province shall continue to be consolidated with the De- eae as 
partment and office of the Commissioner of Crown Lands, under : 


Commissioner 
the superintendence and management of the last named officer. of Crown 
9 Lands consoli-- 
DauVi.-C: 4, 8. 3. dated. 


6. All the powers and duties which, before the seventeenth powers and 
day of March, 1845, were assigned to or vested in the Surveyor- duties of 


3 ee A the Surveyor- 
General, shall be vested in the Commissioner of Crown Lands ; General tobe 
and the said powers and duties shall be exercised and performed exercised and 


by him, or by any assistants or clerks in his Department or ena 
ottice, or by any person whom he, by an instrument in writing missioner of 
under his hand, authorizes to that effect, and under such name STW? Lands. 
or designation of ottice as he may fix,as effectually as they might 

before the said day have been exercised or performed by the 
Surveyor-General. 23 V.c. 2,8. 4. 


7%. The Lieutenant-Governor may from time to time appoint Lieutenant- 
officers and agents to carry out this Act and Orders in Council Governor | 
: i aes may appoint 
under it, which officers and agents shall be paid in such man- 


officers and 
ner and at such rates as the Lieutenant-Governor in Council ogents under 


: 2 his Act. 
may direct. 23 V.c. 2,5. 5. iis 


8. The Lieutenant-Governor in Council shall require from Commissioner, 
the Commissioner of Crown Lands and from the Assistant Com- Assistant 

ater ir ee ise if : . ommissioner 
missioner, and from every agent appointed under him, security and agents to 
for the due performance of his duty. 23 V.c.2,s. 6. give security. 


9. No County or resident agent for the sale of Public Lands purchase, etc., 
shall, within his division, directly or indirectly, unless under an by agent of 
Order of the Lieutenant-Governor in Council, purchase any ryan 
land which he is appointed to sell, or become proprietor of or be void, oc 
interested in any such land, during the time of his agency, and pasa 
any such purchase or interest shall be void; and if any such and $400. 
agent offends in the premises, he shall forfeit his office and the 
sum of four hundred dollars for every such offence, to be recov- 


ered in action of debt by any person who may sue for the same. 
23 ¥.¢ 2,8, 7. 


40. The Commissioner of Crown Lands shall annually lay Commissioner 
before the Legislative Assembly, and within ten days after the te report 
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annually tothe 
Legislature. 


Lieutenant- 
Governor in 
Council may 
make orders 
for carrying 
out this Act. 


Proviso. 


Determina- 
tion of claim 
arising under 
repealed Acts, 
Orders in 
Council, &e. 


Lands may be 
set apart for 
certain public 
purposes, and 
free grants 
thereof made 
in trust. 


Proviso. 


Chap. 23. PUBLIC DEPARTMENTS, REVENUE, &c, [TITLE V, 


meeting thereof, a report of the proceedings, transactions and 
affairs of the Department during the year then next preceding. 
2B. Y 1 Gi 2p Bad. 


11. The Lieutenant-Governor in Council may, from time 
to time, make such Orders as are necessary to carry out the pro- 
visions of this Act according to their obvious intent, or to meet 
cases which may arise and for which no provision is made by 
this Act; and such Orders shall be published in the Ontario 
Gazette, and in such newspapers as the Commissioner of Crown 
Lands may direct, and shall be laid before the Legislative 
Assembly within the first ten days of the Session next after 
the date thereof; but no such Order shall be inconsistent with 
this Act, save that the powers herein given to the Commissioner 
of Crown Lands may be exercised by the Lieutenant-Governor 
in Council, and shall be subject to any Order in Council regu- 
lating or affecting the same from time to time. 23 V. ¢. 2, 
rent) 


i. Any claim to land arising under any Act, or under any 
Order in Council, or other regulation of the Government in 
force before the twenty-third day of April, one thousand eight 
hundred and sixty, shall be determined by the Commissioner of 
Crown Lands, subject to such arrangement and order in respect 
to improvements on any particular lands as the Commissioner 
may think just; or the same may be satisfied by issuing, to 
the party entitled, land scrip, or a certificate entitling him 
to purchase land to such an amount as the Commissioner of 
Crown Lands may find just; but no claim for land arising 
from Militia, United Empire Loyalist, or Military Rights, shall] 
be entertained unless the same was actually located or admitted, 
or proof in support thereof sufficient in the opinion of the Com- 
missioner of Crown Lands furnished, before the passing, on the 
fourteenth of June, eighteen hundred and fifty-three, of the 
Act sixteenth Victoria, chapter one hundred and fifty-nine. 23 
Veer Sse. 62. 


13. The Lieutenant-Governor in Council may set apart and 
appropriate such of the Crown Lands as he may deem expedient 
for the sites of Wharves or Piers, Market Places, Gaols, Court 
Houses, Public Parks or Gardens, Town Halls, Hospitals, Places 
of Public Worship, Burying Grounds, Schools, and for purposes 
of Agricultural Exhibitions, and for other like public purposes, 
and for Model or Industrial Farms; and at any time before the 
issue of letters patent therefor, may revoke such appropriation 
as seems expedient ; and may make free grants for the purposes 
aforesaid, and the trust and uses to which they are to be sub- 
ject shall be expressed in the letters patent ; but no such grant 
shall be for more than ten acres in any one instance, and for 
any one of the purposes aforesaid, except for a Model or In- 
dustrial Farm, which shall not exceed one hundred acres. 23 
V.c..2,8, 14. 
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SALES AND LICENSES OF OCCUPATION AND ASSIGNMENT 
THEREOF. 


14. The Lieutenant-Governor in Council may, from time to Lieut.-Gov. to 
time, fix the price per acre of the public lands, and the terms Pe aie aed 
and conditions of sale and of settlement and payment. 23 V. per acre. 


c, 2, s. 15. 


15. The Commissioner of Crown Lands may issue, under Licenses of oc- 
his hand and seal, to any person who has purchased or may <upation to be 
purchase, or is permitted to occupy, or has been entrusted with tending set- 
the care or protection of any Public Land, or who has received ters their 
or been located on any Public Land as a free grant, an instru- °°" 
ment in the form of a license of occupation; and such person 
or the assignee, by an instrument registered under this or any 
former Act, providing for registration in such cases, may take 
possession of and occupy the land therein comprised, subject to 
the conditions of such license, and may thereunder, unless the 
same has been revoked or cancelled, maintain suits in law 
or equity against any wrongdoer or trespasser, as effectual- 
ly as he could do under a patent from the Crown ;—and such 
kcense of occupation shall be prima facie evidence for the a4, prior 
purpose of possession by such person, or the assignee under an license to cut 
instrument registered as aforesaid, in any such suit, but the UL 
same shall have no force against a license to cut timber exist- 
ing at the time of the granting thereof. 23 V.c. 2,s. 16. 


16. Every license of occupation granted prior to the twen- Licenses of 
ty-third day of April, one thousand eight hundred and sixty, ocenpation, 
and every certificate of sale or receipt for money received on receipts and 
the sale of Public Lands, and every location ticket theretofore location 

ane tickets issued 

granted or made by the Commissioner of Crown Lands or any fefore 23rd 
agent of his, so long as the sale or grant to which such license April, 1860, to 

: 2 “7 : . ae fe aye the same 
of occupation, receipt, certificate, or location ticket relates is in effect, 
force, and not rescinded, shall have the same force, and shall 
enure to the benefit of the party to whom the same was grant- 
ed, or to the assignee, by instrument registered as aforesaid, in 
the same manner and to the same extent as the instrument in 
the form of a license of occupation mentioned in the next 


preceding section. 23 V.c. 2,s. 17. 


17. The Commissioner of Crown Lands shall keep a book Commissioner 
for registering (at the option of the parties interested) the par- to keep a 
ticulars of any assignment made as well by the original nominee, assienments 
purchaser, locatee or lessee of Public Lands, or his heir or legal of i any to 
representative, as by any subsequent assignee of any such Public what proaf en- 
Lands or the heir or legal representative of such assignee ; and tries shall be 
upon such assignment being produced to the Commissioner, thir crest.” 
with an affidavit of due execution thereof, and of the time and &e. 
place of such execution, and the names, residences and occu- 
pations of the witnesses, the said Commissioner shall cause the 


material parts of every such assignment to be registered in 
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such book of registry, and shall cause to be endorsed on 
every such assignment a certificate of such registration, to 
be signed by himself or by the Assistant Commissioner, or by 
any officer of the Department by him authorized to sign such 


certificates. 


First register- 2. Every such assignment so registered shall be valid 
ed assigmment against any one previously executed, but subsequently regis- 
tered or unregistered; but all assignments to be registered 
must be unconditional, and all the conditions of the sale, grant 
or location must have been complied with, or dispensed with 
by the Commissioner of Crown Lands, before such registration 
is made. 


Proviso. 


On what proof 3, If any subscribing witness to any such assignment is 
assignment 


may be re-  Ceceased, or has left the Province, the said Commissioner may 

gistered when yogister such assignment upon the production of an aftdavit 

ve proving the death or absence of such witness and his hand- 
writing, or the handwriting of the party making such assign- 
ment. 23 Y..c. 2,8. 18. 


ee amet 18. Wherever the proper officer or officers having by law the 

rer clficers for power OF authority to make or execute deeds on sales of lands 

sales of lands for taxes have heretofore made or executed, or hereafter 

egos eres make or execute any deed purporting to grant, sell or con- 

by the Com- yey any land or portion of land, the fee of which is in Her 

missioner of | Majesty, or purporting to grant, sell or convey the interest 
therein of any locatee or purchaser from the Crown, and such 
deed recites, or purports to be based upon a sale for taxes of 
such land or interest, the Commissioner of Crown Lands may act 
upon and treat such deed as a valid transfer of all the right 
and interest of the locatee or purchaser from the Crown, and of 
every person claiming under him, in or to such land or portion 
of land to the grantee named in such deed, and may cause a 
patent for such land to be issued to such grantee on completion 
of the original conditions of location for sale, unless such deed 
is questioned before a Court of competent jurisdiction by some 
person interested in such land within two years from the time 
of sale, and unless notice of such deed being so questioned, 
within the time aforesaid, is given to the Commissioner 
of Crown Lands. 34 V.c. 6,s.1; 40 V.¢. 7. Sched. A (16). 


ne es 19. The preceding section shall not apply to any deed 
heeds for lands based or purporting to be based upon a sale for taxes made 
sold for taxes. prior to the first day of January, in the year one thousand 


eight hundred and sixty-eight. 34 V.c. 6,s. 2. 


hes acgic 20. The two preceding sections shall not interfere with the 
O allec e€ 


power of the @uthority of the Commissioner of Crown Lands under this Act 
Commissioner to cancel the original sale, grant or location of any such land. 
to cancel sales, 34 V 6. s. 3 
&c. See s8.22,25. Seopa ee 
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21. On any application for a patent by the heir, assignee or Commissioner 
devisee of the original nominee of the Crown, the Commissioner ™ay reeelve 
of Crown Lands may receive proof in such manner as he may port of cee 
direct and require in support of any claim for a patent when for patent by 
the original nominee, or any one claiming under him, is dead, Seat 
and upon being satisfied that the claim has been equitably and nominee. 
justly established, may allow the same and cause a patent to 
issue accordingly: But nothing in this section shall limit the Power toapply 
right of the party claiming a patent to make his application Devisee Com- 


at any time to the Commissioners under The Act respecting missioners 


: . : oe ie der Rev. 
the Heir, Devisee and Assignee Comnussion. 23 V.¢. 2,8. 19; Rieke: 25, 
AO V. c. 7. Sched. A (17). reserved. 


FORFEITURE OF CLAIMS, AND ENFORCEMENT OF FORFEITURE. 


22. If the Commissioner of Crown Lands is satisfied that Sale, &c., of 
any purchaser, grantee, locatee or lessee of any Public Land, ind mia 
or any assignee claiming under or through him, has been guilty case of fraud or 
of any fraud or imposition, or has violated any of the conditions rr. 
of sale, grant, location or lease, or of the license of occupation, 
or if any such sale, grant, location or lease or license of occu- 
pation has been or is made or issued in error or mistake, he may 
cancel such sale, grant, location, lease or license, and resume the 
Jand therein mentioned, and dispose of it as if no sale, grant, 
location or lease thereof had ever been made. 23 V.c. 2,5. 20. 


23. Where any purchaser, lessee or other person refuses or Mode of ob- 
neglects to deliver up possession of any land after revocation taming poses 
or cancellation of the sale, grant, location, lease or license of refuses to de- 
occupation thereof as aforesaid, or when any person is wrong- liver up land 

é A : 5 on revocation 
fully in possession of public land and refuses to vacate or aban- of license, &e. 
don possession of the same, the Commissioner of Crown Lands 
may apply to the County Judge of the County in which the 
land lies for an order in the nature of a writ of hubere facias 
possessionem, or writ of possession, and the said Judge, upon 
proof to his satisfaction that the right or title of the party to 
hold such land has been revoked or cancelled as aforesaid, or 
that such person is wrongfully in possessionof Public Land, shall 
grant an order upon the purchaser, lessee or person in posses- 
sion, to deliver up the same to the Commissioner of Crown 
Lands, or person by him authorized to receive the same; and 
such order shall have the same force as a writ of habere facias 
possessionem, or writ of possession; and the Sheriff, or any 
Bailiff or person to whom the same may be entrusted for execu- 
tion by the Commissioner of Crown Lands, shall execute the 
same in like manner as he would execute such writ in an action 
of ejectment or possessory action. 23 V.c. 2,8. 21. 


24. Wherever any rent payable to the Crown on any lease of Commissioner 


10 SE eee ] oe =| or his agent 
Public Lands is in arrear, the Commissioner of Crown Lands, or 0° other officer 


any agent or officer appointed under this Act and authorized may issue dis- 


a) Rose _ 1. Pe wees tress warrant 
by the Commissioner of Crown Lands to act in such cases, may for rent of 
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public lands in issue a warrant, directed to any person or persons by him named 
pa Sina therein, in the shape of a distress warrant, as in ordinary cases: 
of Landlord and Tenant ; and the same proceedings may be had 
thereon for the collection of such arrears as in the said last- 
mentioned cases; or an action of debt as in ordinary cases of 
rent in arrear may be brought therefor in the name of the 
Commissioner of Crown Lands, but demand of rent shall not be 
necessary inany case. 23 V.c. 2,8, 2] (2). 


Or action may 
be brought. 


PATENTS ISSUED IN ERROR. 


a ee 25. Wherever a patent has been issued to or in the name 
nts may : . 
cancelled and Of the wrong party, through mistake in the Crown Lands De- 


correct ones partment, or contains any clerical error or misnomer, or wrong 

ee ee description of the land thereby intended to be granted, the 

adverse claim. Commissioner of Crown Lands (there being no adverse claim) 
may direct the defective patent to be cancelled and a correct 
one to be issued in its stead, which corrected patent shall 
relate back to the date of the one so cancelled, and have the 
same effect as if issued at the date of such cancelled patent. 
28 - Vin ts Leap Qe; 


In cases of 26. In all cases in which grants or letters patent have 
double in” issued for the same land inconsistent with each other through 
grants, the error, and in all cases of sales or appropriations of the same 
4 pe pb. land inconsistent with each other, the Commissioner of Crown 
repaid with Lands may, in cases of sale, cause a repayment of the purchase 
sk money, with interest, or when the land has passed from the 
may beas- Original purchaser or has been improved before a discovery of 
Sch prome er the error, or, when the original grant or appropriation was a 
cate may he free grant, he may insubstitution assign land or grant a certifi- 


granted. cate entitling the party to purchase Crown Lands, of such value 
i and to such extent as to him, the Commissioner of Crown Lands, 
Proviso. seems just and equitable under the circumstances; but no 


such claim shall be entertained unless it is preferred within 
five years from the discovery of the error. 23 V.c. 2, s. 23. 
Nae ean 27. Wherever by reason of false survey or error in the 
or deficiency 3 
oflandby | books or plans in the Crown Lands Department, any grant, 
reason of false sale or appropriation of land is found to be deficient, or any 
rvey or error 5 ‘ ‘ 
in departmen- parcel of land contains less than the quantity of land men- 
bie or tioned in the patent therefor, the Commissioner of Crown 
z Lands may order the purchase money of so much land as is 
deficient, with the interest thereon from the time of the appli- 
cation therefor, or if the land has passed from the original 
purchaser, then the purchase money which the claimant 
(provided he was ignorant of a deficiency at the time 
of his purchase) has paid for so much of the land as is deficient, 
with interest thereon from the time of the application there- 
for, to be paid to him in land or in money, as he, the Com- 
missioner of Crown Lands, may direct; or in case of a free 
grant, he may order a grant of other land equal in value to the 
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land so intended asa free grant at the time such grant was 
made; but no such claim shall be entertained unless applica- p,o ico. 
tion has been made within five years from the date of the 
patent, nor unless the deficiency is equal to one-tenth of the 
whole quantity described as being contained in the particular 

lot or parcel of land granted. 23 V.c. 2, s. 24. 


28. Compensation awarded under the twenty-sixth and Compensation 
twenty-seventh sections of this Act (except where land is speci- ae OF to be 
fically assigned therefor by the Commissioner of Crown Lands) personalty— 
and all claims therefor shali be treated as personal estate, and @xceP® im 


rtai 
dealt with accordingly. 23 V.c. 2, s. 37. *Gouoivelaas 


29. In all cases wherein patents for lands have issued Court of 
through fraud, or in error or improvidence, the Court of Chan- Hhoaet De 
cery may, upon action or suit instituted respecting such lands issued in error, 
situate within its jurisdiction, and upon hearing of the parties &;% perwids 
interested, or upon default of the said parties after such notice registered. 
of proceedings as the said Court orders, decree such patents to be 
void; and upon a registry of such decree in the office of the 


Provincial Secretary, such patents shall be void to all intents. 


2. The practice in such cases shall be regulated by Orders Practice in 
to be from time to time made by the said Court. 23.V. ¢. 2, such cases. 
8. 25. 


REDUCTION IN PRICE OF CERTAIN LANDS SOLD BEFORE IST 
JULY, 1867. 


30. The Lieutenant-Governor in Council shall have autho- Reduction in 
rity to reduce the price of any Crown Land, Clergy Land, Com- phe price ot 
mon or Grammar School Land sold by the Crown previously to the Crown be- 
the first day of July, in the year one thousand eight hundred yond their fair 
and sixty-seven, where it appears that such land has been pakic. 
sold at a price beyond its fair value, and that such price remains 
unpaid. 34 V.c. 20,s.1;35 V.c. 22,8. 1. 


31. The Lieutenant-Governor in Council shall also have au- Abatement of 
thority to make such abatement as may appear equitable and interest HPOR 
just, of the arrears of interest upon the unpaid instalments of the Crown ie 
the purchase money of any Crown Land, Clergy Land, Common yond their fair 
or Grammar School Land sold by the Crown previously to the Mera 
first day of July aforesaid: but such reductions and abatements 
shall be made only in respect of, and in proportion to, the 
share or interest of this Province in such lands, and the 
price thereof, and shall not in anywise extend to or affect the 
share or interest of the Province of Quebec in such lands or the 
price thereof. 34 V. c. 20,8. 2; 35 V. c, 22,5. 2. 


32. Before any such reduction or abatement as aforesaid is Inspection of 
made, the land in respect of which such reduction or abatement lands. 
is proposed shall be examined and valued by one or more in- 

17 
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spector or inspectors, appointed for that purpose by the Lieu- 
tenant-Governor in Council, or by the Commissioner of Crown 
Lands, -34/V:.¢e; 20, s. 35°35 Vile. 22 8n4: 


Persons enti- 33. Such reduction and abatement shall be confined to cases 

tled toa reduc- . : one 

tion or abate. 12 which the purchaser from the Crown or person claiming un- 

ment. der him is in occupation of such land, and is an actual settler 
thereon, or on land adjacent thereto. 34 V. c. 20,s. 4; 35 V. 


CHIZ 8.0: 


Authority of 34. The Lieutenant-Governor may, by Order in Council, 
Commissioner confer upon the Commissioner of Crown Lands authority to 
Lands tomake make such reduction or abatement as aforesaid, subject to the 
reduction. provisions of this Act, and subject also to such other provisions, 

not inconsistent with this Act, as may be embodied in any 


Order in Council. 34 V.c. 20, 5.5; 35 V.c. 22,5. 6. 
ANNUAL LISTS OF LANDS GRANTED, &C., BY THE CROWN, 


Lists of public 85. The Commissionerof Crown Lands shall transmit,as early 
soapheaaaeeri as possible in each year, to the Registrar of every County 
yearly toRe- and other Registration Division, a list of the Public Lands 
hitteay poles sold, granted, leased or appropriated or set apart to any person, 
cellation of | or for which licenses of occupation have been granted in such 
ae ys to County or other Registration Division during the year next 
them—effect preceding, and for which no patents have issued, which said 
as totaxes. lands shall be liable to the assessed taxes in the Townships 
in which they respectively lie from the date of such sale, 
license cr appropriation ; and the purchaser, at the sale of any 
such lands for taxes, shall, as heretofore, have, in the lands so 
sold, the same rights only as the person entitled to claim under 
the Crown at the time of such sale; and the Commissioner of 
Crown Lands shall in hke manner apprize each such Registrar 
of the cancellation of any license of occupation or patent, or 
of any sale, grant, lease, location, or appropriation ; from which 
time, until resold, leased or regranted, the land affected shall 
cease to be liable to taxes. 23 V.c. 2,8. 27. 


Annuallistsof 6. The Commissioner of Crown Lands shall, in the month 


lands granted, of February in every year, transmit to the Treasurer of every 
ete., to be fur- -, : d ares 

nished by County a list of all the land within the County located as free 
ae grants, sold or agreed to be sold by the Crown, or leased, or in 
Lantieto respect of which a license of occupation issued during the pre- 


County Trea- ceding year. 32 V.c 36, s. 108. See also Rev. Stat. ¢.180, s.106. 

surers, 

Provincial $7. The Provincial Secretary shall once in every three 

Sati {«,. months, furnish to the Registrar of every Registration Division, 

mentof Crown a Statement containing a list of the names of all persons to 

grants once = whom patents have issued from the Crown for grants of land 

every three rh ti 3 onto g 5 

months. within the Registration Division since the former statements, 
and of all persons whose patents have been cancelled since the 


former statements, and with such general or particular descrip- 
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tions as the case may require ; and the Commissioner of Crown Maps tobefur- 
Lands shall furnish copies of all plans or maps of Towns and Frit tn nd 
Townships within the Registration Division which havenotbeen of Crown 
already furnished, and in cases where no proper survey of any Lands. 
Township has been made he may cause a proper survey and plan 

thereof to be made and furnished. 31 V. c. 20,s. 81; 40 V. ¢. 7, 


Sched. A (130). See also Rev. Stat. ¢. 111, s. 91. 
OFFENCES AND PENALTIES. 


38. No person holding an office created by or continued Employees of 
under this Act (save in the case provided for in the ninth sec- pe chen 
tion), or employed in the Department, shall, while holding such ment not to 
office or employment, directly or indirectly purchase any right, pote pop 
title or interest in any public land, or any land scrip, nor deal Jand scrip, or 
nor traffic in the same, either in his own right, or by the inter- take fees for 
position of any other person, or in the name of any other person ° ah 
in trust for himself, nor shall take or receive any fee or emolu- 
ment for negotiating or transacting any business connected with 
the duties of his office or employment; And any person offend- Penalty. 
ing in the premises shall forfeit his office or employment, and 
be liable to a penalty of four hundred dollars, to be recovered 
in action of debt by any person suing for the same. 23 V.c. 2, 

s. 31. 


39. If any agent, appointed or continued in office under this Penalty on 

Act, knowingly and falsely informs, or causes to be informed, s6ent eae 
= f ingly giving 

any person applying to him to locate or purchase any land false informa- 
within his division and agency, that the same has already been tion, &e. 
located, assigned or purchased, or refuses to permit the per- 
son so applying to purchase the same, or (where entitled), to 
locate the same, according to existing regulations, such agent 
shall be liable therefor to the person so applying, in the sum of 
five dollars for each acre of land which the person so applying 
offered to locate or purchase, to be recovered by action of debt 
in any Court of Record having jurisdiction to the amount. 23 
V.c. 2,8. 32. 


[Section 33 of 23 V.c. 2, as follows :— 


33. If any person or persons shall, before or at the time of the public Hindering 
sale of any of the lands of the Province, by intimidation, combination, bidders at 
or unfair management, hinder or prevent, or attempt to hinder or prevent, public sales 
any person from bidding upon or purchasing any lands so offered for sale ; a lanes of A 
every such offender, his or their aiders and abettors, shall for every such by inti, 
offence be guilty of a misdemeanor, and on conviction thereof shall be tion, &ec., how 
liable tu a fine not exceeding four hundred dollars, or imprisonment for a punished. 
term not exceeding two years, or both, in the discretion of the Court. ] 


MISCELLANEOUS PROVISIONS, 


40. Where by law or by any deed, lease or agreement relating How notices 
to any of the lands herein referred to, any notice is required to required to 
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be given in 
respect of 
Crown Lands. 


Lists of pub- 
lic lands for 
sale to be 


published. 


Before whom 
affidavits un- 
der this Act 

may be made 


Commissioner 
and Assistant 
Commissioner 
of Crown 
Lands may 
issue commis- 
sions, 


Duration of 
such commis- 
sions. 


Attested co- 
pies of depart- 
mental re- 
cords, &c., 

to be evidence. 


Patent or title 
of patentee or 
of any subse- 
quent pur- 
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be given, or any act to be done, by or on behalf of the Crown, 
such notice may be given and act done by or by the authority 
of the Commissioner of Crown Lands. 28 V.c¢. 2, s. 21 (3). 


41. The Commissioner of Crown Lands shall cause lists of 
the Public Lands for sale in the several Townships in Ontario 
to be made out from time to time, and advertised or published 
as he deems most advisable for ensuring general information. 
DOIN MC po Sal Or 


42. All affidavits required under this Act, or intended to be 
used in reference to any claim, business or transaction in the 
Crown Lands Department, may be taken before the Judge or 
Clerk of any County Court, or any Justice of the Peace, or any 
Commissioner for taking affidavits in any of the Courts, or the 
Commissioner of Crown Lands, or any agent of the Commis- 
sioner of Crown Lands, or the Assistant Commissioner of 
Crown Lands, or any Surveyor duly licensed and sworn, ap- 
pointed by the Commissioner of Crown Lands to inquire into 
or take evidence or report in any matter submitted or pending 
before such Commissioner; or if made out of the Province, before 
the Mayor or Chief Magistrate of, or the British Consul in, any 
City, Town or other Municipality. 23 V.c. 2,s. 28. 


43. The Commissioner or the Assistant Commissioner of 
Crown Lands may authorize, by a commission under the hand 
and seal of such Commissioner or Assistant Commissioner, any 
person who is employed in the service of the Crown Lands De- 
partment, to take affidavits and affirmations in any part of 
Ontario, in respect of any matter or inquiry having reference 
to any business of the said Department, or of any matter or in- 
quiry in respect of which the said Department is interested, or 
which affects the revenue of Ontario. 36 V.c. 5, s. 3. 


44. The authority granted by virtue of any commission 
under the preceding section, may be in such commission limited 
to a certain period of time, or may be expressed to be while 
the Commissioner receiving authority under the said commis- 
sion remains in the service of the said Department; but the 
same shall in any event determine upon the said Commissioner 
ceasing to be employed in such service. 36 V.c¢.5,s. 4 


45. Copies of any records, documents, books or papers be- 
longing to or deposited in the said Department, attested under 
the signature of the Commissioner, or of the Assistant Commis- 
sioner, shall be competent evidence in all cases in which the 
original records, documents, books or papers, could be evidence. 
Beas Wer, PA wish a0) 


46. With a view toremove doubts, and to quiet the titles to 
certain lands granted before the twenty-third day of April, one 
thousand eight hundred and sixty, it is enacted, that the non- 
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observance and non-fulfilment of the condition imposed in and chaser not 
by certain patents issued for Public Lands, of taking the oaths ae ea 
which may have been before the said date prescribed, in case of vance of cer- 
any subsequent sale, conveyance, enfeoffment or exchange, by fincondt 
the patentee, and of recording such oaths, within twelve months 

after having taken possession, in the office of the Provincial 
Secretary, or of performing certain settlement duties, shall not 

affect in any way the patent or title of any patentee, or of any 
subsequent purchaser or proprietor. 23 V.c¢, 2, 8. 34. 


47. It has been heretofore, and it shall be hereafter lawful gales and ap- 

for the Lieutenant-Governor in Council to authorize sales or Propriations 
of water lots 

appropriations of land covered with water in the harbours, declared to be 
rivers and other navigable waters in Ontario, under such con- legal. 
ditions as it has been, or it may be, deemed requisite to impose, 
but not so as to interfere with the use of any harbour as a har- 
bour, or with the navigation of any harbour, river or other 


navigable water. 23 V. c. 2, s, 35. 


CHAPTER 24. 


An Act respecting Free Grants and Homesteads to 
Actual Settlers on Public Lands. 


Preliminary, s, 1. 
Free Grants limited, s. 2. 


Free Grants to actual settlers, ss. | 


3-13. 

In certain territory, s. 4. 

To whom made, and amount of 
grant, ss. 5, 6. 

Affidavit of locatee to obtain 
grant, s. 7. 

When locatee entitled to patent,s.8. 

Settlement duties to be performed, 
git 9 

Timber and minerals reserved, s, 
10. 

Crown may grant timber licenses 


over Free Grant lands,ss.1J-13. | 


Alienation by locatee— 
Not before patent issied, s. 14. 
To be by deed of locatee and his 
wife jointly, s. 15, 
Statements to be made in patent, 
s. L6. 
Rights of widow of locatee, s. 17. 
Exemption of land from liability for 
debts of locatee, ss. 18, 19. 
Settlers’ Homestead Fund—Lands 
formerly aided to continue, sub- 
ject to Acts in that behalf,s. 20. 
Remission of sums due by former 
settlers in certain Free Grant 
Lands. ss. 21-22. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


I. This Act may be cited as “ The Free Grants and Home- Short title. 
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Rev.Stat.c.23. steads Act,” and shall be taken and read as "part of “ The Public 
Lands Act.” 31 V. ¢. 8, 8. 17. 


Free grants 2. Except as hereinafter and in the twelfth and thirteenth 

nie ray 93, sections of “ The Public Lands Act” provided, no free grant of 
Public Land shall be made, but patents may issue for all lands 
located as free grants before the twenty-eighth day of Febru- 
ary, one thousand eight hundred and sixty-eight, under section 

28.V.c. 2,8.13. thirteen of “The Publie Lands Act of 1860,” as if this Act 
had not been passed. 23 V.c. 2,8. 11; 31 V.c.8,s. 3. 


Free grants 3. The Lieutenant-Governor in Council may appropriate 
may be made any Public Lands considered suitable for settlement and culti- 
tlers. vation, and not being mineral lands or pine timber lands, as 
free grants to actual settlers, under such regulations as shall 
from time to time be made by Order in Council not inconsis- 


tent with the provisions of this Act. 31 V.c. 8,s. 4. 


Such grants 4. Such grants or appropriations shall be contined to lands 
: be confined surveyed or hereafter to be surveyed, situate within the tract 
o lands with- a ~ GL Ae 
incertain or territory composed of the Districts of Algoma and Nipis- 
territory. sing, and of the lands lying between the Ottawa River and the 
Georgian Bay to the west of a line drawn from a point opposite 
the south-east angle of the Township of Palmerston, north- 
westerly along the western boundaries of the Townships of 
North Sherbrooke, Lavant, Blithfield, Admaston, Bromley, 
Stafford and Pembroke to the Ottawa River, and to the north 
of the rear or northerly boundaries of the Townships of Oso, 
Olden, Kennebec, Kaladar, Elzevir, Madoc, Marmora, Belmont, 
Dummer, Smith, Ennismore, Somerville, Laxton, Carden, Rama, 
and of the River Severn. 31 V.c. 8,58. 5. 
TMiocateordes ®. The person to whom any land may be allotted or as- 
fined. signed under such regulations for a free grant thereof shall be 


considered as located for said land within the meaning of this 
Act, and is hereinafter called the locatee thereof. 31 V. «. 8, 
8. 6. 


Who maybe 6. No person shall be located for any land under this Act 
located, and oy said regulations unless such person is of the age of eighteen 
for what quan- : S 

tity of land, years or upwards, nor shall any person be so located for any 


greater quantity than two hundred acres. 32 V. ¢. 20, s. 1. 


Affidavit tobe %. Before any person is located for any land as aforesaid, such 
pruned cated person shall make an aftidavit, to be deposited with the agent 
tion. authorized to make such location, stating that he has not 
been located for any land under this Act or under said regu- 
lations, and that he is of the age of eighteen years or up- 
wards, and believes the land for which he applies or desires 
to be located is suited for settlement and cultivation, and is 
not valuable chiefly for its mines, minerals or pine timber, 
and that such location is desired for his benefit, and for the 
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purpose of actual settlement and cultivation. of such land, 
and not either directly or indirectly for the use or benefit of 
any other person or persons whomsoever, nor for the purpose 
of obtaining, possessing or disposing of any of the pine trees 
growing or being on the said land, or any benefit or advantage 
therefrom, or any gold, silver, copper, lead, iron or other mines 
or minerals, or any quarry or bed of stone, marble or gypsum 
thereon. 31 V.c. 8.58.8. 


8. No patent shall issue for any land located under this Patent not to 
Act or under said regulations until the expiration of five years anit pers. 
from the date of such location, nor until the locatee or those five years. 
claiming under him or some of them have performed the fol- 
lowing settlement duties, that is to say: have cleared and Settlementdu- 
have under cultivation at least fifteen acres of the said land, %°s Teared. 
(whereof at least two acres shall be cleared and cultivated 
annually during the five years next after the date of the lo- 
cation, to be computed from such date,) and have built a house 
thereon fit for habitation at least sixteen feet by twenty 
feet, and have actually and continuously resided upon and 
cultivated the said land for the term of five years next suc- 
ceeding the date of such location, and from thence up to the 
issue of the patent, except that the locatee shall be allowed 
one month from the date of the location to enter upon and 
occupy the land, and that absence from the said land for in all 
not more than six months during any one year (to be computed 
from the date of the location) shall not be held to be a cessation 
of such residence, provided such land be cultivated as aforesaid. 

31 Vie 8, 3,9. 


9. On failure in performance of the settlement duties afore- Location to be 
said, the location shall be forfeited, and all rights of the locatee forfeited if 


sie enn os settlement 

or of any one claiming under him in the land, shall cease. 31 V. duties not 

ce. 8.8.9 performed. 
£88: -9. 


10. All pine trees growing or being upon any land so lo- Timber, mine- 
cated, and all gold, silver, copper, lead, iron or other mines or ae te re; 
minerals, shall be considered as reserved from said location, and : 
shall be the property of Her Majesty, except that the locatee, Locatee may 
or those claiming under him, may cut and use such trees a ri 
as may be necessary for the purpose of building, fencing and Penitig. &e., 
fuel, on the land so located, and may also cut and dispose of 0 the land. 
all trees required to be removed, in actually clearing said land May slso cut, 
for cultivation, but no pine trees (except for the necessary timber within 
building, fencing and fuel as aforesaid) shall be cut beyond the limits of actual 
limit of such actual clearing before the issuing of the patent ; a 
and all pine trees so cut and disposed of (except for the neces- ‘pimber cut to 
sary building, fencing and fuel as aforesaid), shall be subject to pe cubes se 
the payment of the same dues as are at the time payable by “™ 
the holders of licenses to cut timber or saw logs. 


2. All trees remaining on the land at the time the said patent tiem on ri 
. € en 
issues shall pass to the patentee. 31 V.c. 8,s. 10. issues to pass, 
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Acts relating I, Nothing contained in this Act or in “ The Free Grants 
to Free rants and Homestead Act of 1868” or in the Act passed in the thirty- 
powers of the seventh year of Her Majesty’s reign,and chaptered twenty-three, 
ee or in any other Act passed by the Legislature of this Province, 
Lands togrant or within its legislative authority, shall be held to have in any 
timber licenses way restricted or to restrict the authority of the Commis- 
on lots located ". : : 
in Free Grant Sioner of Crown Lands to grant licenses to cut timber on lots 
territory. located or sold under “ The Free Grants and Homestead Act of 
31 V. ¢. 8. 1868,” or under this Act, and on the contrary it is hereby de- 
clared that the said Commissioner, ever since the passing of 
“The Free Grants and Homestead Act of 1868,” had under 
C. 8. C. ¢. 23. chapter twenty-three of the Consolidated Statutes of Canada, 
entitled “ An Act respecting the Sale and Management of Tim- 
ber on Public Lands,” and now has under chapter twenty-six 
Rey.Stat. «26. of “The Revised Statutes of Ontario,” full authority to grant 
licenses to cut timber on lots located or sold under “ The Free 
Grants and Homestead Act of 1868,” or under this Act. 40 V. 
@xh5) s; 1. 


Licenses here. 1%. Every such license heretofore issued whether the same 

tofore granted has expired or is still current, and every such license which 

confirmed, ae - a ais eS 
may be hereafter issued to cut timber within the limits of any 
territory appropriated as Free Grant Territory, shall be deemed 
to have been and to be good and valid in all respects whatso- 
ever, for the period for which the same was or may be granted 
notwithstanding the patent for lands included therein may in 
the meantime have been issued ; and every such license shall 
be taken to have conferred,and to confer upon the holder thereof, 
the right to cut timber on the lands included therein until its 
expiration, whether such lands were or are located or sold 
under the said Act, or were or are unlocated or unsold, subject 
however to such conditions, regulations and restrictions speci- 
ally applicable to the said Free Grant Territory, or to the said 
lots so sold or located as may have been heretofore or may be 
hereafter made by the Lieutenant-Governor in Council in re- 
spect of the payment of timber dues or otherwise, and subject 
also to the exceptions or restrictions contained in any such 
license ; but no license shall confer the right to cut any other 
than pine timber upon lands which have been located or sold 
in the said territory prior to the date of such license unless the 
location or sale has been heretofore or is hereafter cancelled. 
40 V.c. 15, x. 2. 


Act not to 13. The two next preceding sections shall not apply to any 
apply to cases case adjudicated upon -by any, Court of this Province, on the 
before nd: Second day of March, one thousand eight hundred and seventy- 
March, 1877, seven, or to any case that was pending on the twenty-eighth 
cairn ‘ od day of December, one thousand eight hundred and seventy-six. 


1876. 40 V. c. 15, 8. 3. 


Land not to 14. Neither the locatee, nor any one claiming under him, 
be alienated, shall have power to alienate (otherwise than by devise) 
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or to mortgage or piedge any land located as aforesaid, or any &c., oe 
right or interest therein before the issue of the patent. 31 V. Sue ° P® 
¢. 88; 12. 


15. No alienation (otherwise than by devise), and no mort- After issue of 
gage or pledge of such land, or of any right or interest therein pen eS 
by the locatee after the issue of the patent, and within twenty when to be by 
years from the date of such location, and during the life-time ceed om as 
of the wife of the locatee, shall be valid or of any effect, un- jointly. 
less the same be by deed in which the wife of the locatee is 
is one of the grantors with her husband, nor unless such deed 


is duly executed by her. 31 V.c. 8, s. 13. 


16. Every patent to be issued for any land located as afore- Patents to 
said shall state in the body thereof the name of the original “beet ears 
locatee of the land, and the date of the said location, and that °°?" ~" 
the said patent is issued under the authority of this Act. 31 
V.c. 8,5. 16. 


17. On the death of the locatee, whether before or after On death of 
the issue of the patent for any land so located, all his then locatee widow 
: : : : ; to have estate 
right and interest in and to such land shall descend to and during her 
become vested in his widow during her widowhood in lieu of widowhood. 
dower, in case there be such widow surviving such locatee ; Widow may 
2 . - ’” elect to have 
but such widow may elect to have her dower in such land in jer dower. 


lieu of the provision aforesaid. 31 V.c. 8,s. 11. 


18. No land located as aforesaid, nor any interest therein, Exemption 
shall in any event be or become liable to the satisfaction of a Mant 
any debt or liability contracted or incurred by the locatee, his issue of patent. 
widow, heirs or devisees, before the issuing of the patent for 


such land, 


2. After the issuing of the patent for any such land, and Exemption 
while such land or any part thereof, or any interest therein, is ames ir a 
owned by the locatee or his widow, heirs or devisees, such land, 
part or interest, shall during the twenty years next after the date 
of such location be exempt from attachment, levy under exe- 
cution, or sale for payment of debts, and shall not be or become 
liable to the satisfaction of any debt or liability contracted or 
incurred before or during that period, save and except any debt 
secured by a valid mortgage or pledge of such land made sub- 
sequently to the issuing of the patent. 31 V.c. 8,s, 14. 


19. Nothing in this Act shall be construed to exempt any pxemptionnot 
land from levy or sale for rates or taxes heretofore or hereafter . extend to 
legally imposed. 31 V. ¢. 8, s. 15. a 


SETTLERS HOMESTEAD FUND. 


20. Every parcel of land subject to the provisions of the Lands cleared 
Act, chapter five of the Acts passed in the thirty-fourth year fenced, &c., 
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out of the 
former Set- 
tlers’ Home- 
stead Fund 
under 34 V. 
¢.. 5B. 


31V. c. 8. 


Expense of 
clearance, &c., 
to be paid by 
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Forfeiture on 
failure to pay 
such expense, 
or to per- 
form settle- 
ment duties. 
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Free Grant 
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of Crown 
Lands to make 
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of Her Majesty’s Reign, entitled “An Act to encourage 
Settlement vn the Free Grant Territory,’ and the Act amend- 
ing the same passed in the thirty-seventh year of Her Majesty’s 
reign and chaptered twenty-one, shall continue to be subject 
thereto, and to this Act, and to any regulations made or to be 
made by Order in Council under “ The Free Grants and Home- 


. stead Act of 1868” or under this Act, except so far as such 


regulations and provisions are varied by or are inconsistent 
with the said first-mentioned Act and the amendments thereto. 
See 34 V.c. 5, 88.1 & 4. 


2. So much of the eighth section of this Act as relates to 
building a house shall not apply to any such parcel after clear- 
ance, fencing and erection thereon under the said first-men- 
tioned Act and the amendments thereto. 34 V.c¢. 5,s. 4 


3. No patent shall issue for any such parcel unless the locatee 
thereof, or those claiming under him, has, within five years 
from the date of location, paid to the Commissioner of Public 
Works the expense of such clearance, fencing and erection, and 
the interest thereon from the date of location. 34 V. ce. 5,s. 4 


4. On failure in payment of such expense and interest, or 
in performance of settlement duties according to this Act, the 
location shall be forfeited, and all rights of the locatee, and of 
every person claiming under him, in the land, shall cease. 34 
Wh Os eke Oe 


REMISSION OF SUMS DUE IN CERTAIN TOWNSHIPS. 


21. The Lieutenant-Governor in Council may remit the sums 
due to the Crown in respect of their lands by bona fide settlers 
in all the Free Grant Townships who were in occupation of 
their lands on the second day of March, 1872, and place such 
settlers in the same position as those who settled in the Free 
Grant Townships under the Free Grant Regulations. 35 V. ce. 
DL IBANS wav eae AL 


2, The Lieutenant-Governor in Council may confer upon 
the Conimissioner of Crown Lands authority to make the re- 
missions in the next preceding section mentioned, subject to the 
provisions thereof and of any Order in Council not inconsistent 
therewith. 35 V.c. 21, 625 87 V. c. 22,8. 2. 


. 
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CHAPTER 25. 


An Act respecting the Heir, Devisee and Assignee 
Commission. 


Interpretation, s. 1. | MISCELLANEOUS, 8s, 29-34. 
Heir, Devisee and Assignee Commis- | Affidavits, ss. 29, 30. 


sion, ss. 2, 3. Certified copies of proceedings to 
Jurisdiction, ss. 4-6. be evidence, ss. 31, 32. 
Clerk, s. 7. Right to obtain a patent may be 


Sittings, ss. 8, 9. 
Procedure on claims, ss. 10-27. 
Fees, s. 28. 


assigned, s. 33. 
Rules and forms, s. 34. 


ER MAJESTY, byand with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : 
INTERPRETATION. 


1. Wherever the following words occur in this Act, they Tusenicclen 
shall be construed as hereinafter mentioned, unless it is other- tion of words. 
wise specially provided, or there is something in the subject or 
context repugnant to or inconsistent with such construction :— 


(1.) “ Heir,” ‘“ Devisee,” or “Assignee” shall be understood “ Heir, Devi- 

. . . . . . M4 ” 
to include the heirs, devisees, or assignees of any heir, devisee, 8% Assignee. 
or assignee, to any degree ; and 


(2.) “Lands,” shall be understood to mean any lot or lots, Lands.” 
piece or parcel of land, of what extent soever, to which a 
claim may be made under this Act. C. 8. U. C. ¢. 80,8. 31. 


HEIR, DEVISEE AND ASSIGNEE COMMISSION. 


2. The present Heir, Devisee and Assignee Commission and Commis 
the Commissioners appointed thereby shall continue subject. to sioners for the 
the provisions of this Act, and the Lieutenant-Governor may, a ee ee 
from time to time, issue Commissions under the Great Seal, to 
the Chief Justice and Justices of the Court of Appeal, the Chan- 
cellor of Ontario, and the Vice-Chancellors, the Chief Justices 
and Puisne Justices of the Courts of Queen’s Bench and Com- 
mon Pleas, and to such and so many other persons as he may 
think tit; and the saidCommissioners shall be styled and known 
as “The Heir Devisee and Assignee Commissioners.” C. 8. U. 

C. c. 80, ss. 1 & 31. 


3. The Chief Justice of Appeal and the other members of Remuneration 


> . + i ; Y 11881 : to Chief Jus- 
the Court of Appeal, being also Commissioners under the pve ous 
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bers of the 
Court of 
Appeal. 


Power of Com- 
missioners, 


Quorum. 


Acts of single 
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how per- 
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Olerk to be 
appointed. 


Sittings when 
and where to 
be holden. 


Adjournment 
in case of want 
of business. 
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Heir, Devisee and Assignee Commission for the time being, 
shall be paid for every year out of the Consolidated Revenue 
Fund of this Province, the sum of one thousand dollars each, 
to be paid quarterly on the last days of each of the months of 
March, June, September and December in each year, free and 
clear from all taxes and deductions whatever, and so in pro- 
portion for any broken period. 33 V.¢. 5,s. 2. 


JURISDICTION. 


4. The Commissioners, or any three of them constituting 
a quorum as aforesaid, may ascertain, determine and declare, 
in all cases brought before them under this Act, who 
is the party to whom the patent ought to issue for the 
lands to which such claims respectively relate. C.S.U.C. ¢ 
SO msc: 


*%. Any three of the Commissioners, (the Chief Justice or one 
of the Justices of the Court of Appeal, the Chancellor of Ontario, 
one of the Chief Justices or Puisne Justices of the Courts 
of Queen’s Bench or Common Pleas, or one of the Vice-Chancel- 
lors, being one,) shall be a quorwm, and whenever the Commis- 
sioners are empowered or directed to do or perform any act, 
such act may be done or performed by a quorum of the Com- 
missioners. C. 8. U.C.c. 80, s. 2; 39 V. «@ T, s. 2, Sched. B. 


6. Any act herein authorized or directed to be performed 
by one Commissioner may be so performed either in or out of 
the period appointed for the sittings of the Commissioners. C. 
S. U.C. ¢. 80, s. 3. 


CLERK. 


7. The Commissioners may appoint a fit person to be their 
Clerk. C. 8. U.C. ¢ 80, s. 6. 


SITTINGS. 


8. The sittings of the Commissioners shall be holden at the 
City of Toronto, on the first Monday in January and the first 
Monday in July in each year, and on the thirteen days next 
following the said days respectively, Sundays and holidays 
excepted. C.S. U.C.c¢. 80,5. 4 


9. When the Commissioners have good reason to believe that 
there will not be sufficient business to require their daily atten- 
dance throughout the term appointed for their sittings, they 
may adjourn for any time within such term that may be con- 
sistent with the despatch of the business brought before them. 
C.S. U. C. ¢ 80,8. 5, 
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10. Every person claiming any lands within Ontario for which ee 
no patent has issued, as being the heir, devisee or assignee, of brought 
the original nominee of the Crown, or as having derived a title Pefore the 
or claim to such lands from or through any such heir, devisee or oo ce 
assignee, may kring his claim before the Commissioners at 
their sittings, either personally or by his agent or attorney, and 
produce before the Commissioners all such documents, proofs And what 
and evidence as he may have to adduce in support of such evidence: 
claim ; and such evidence may be given wiva voce before the What docu- 
Commissioners, or by written aftidavits or affirmations, sworn or ents may he 
affirmed before any one of the Commissioners, or before any per- evidence. 
son specially appointed to receive the same by the Commis- 
sioners, or before the Judge of any County Court, or any Clerk 
of the Peace, or any Commissioner for taking affidavits in the 
Courts of Queen’s Bench or Common Pleas in Ontario, each of 
whom may receive and administer the same. C.S.U. Cc. 


80, s. 8. 


11. All certificates of the Commissioner of Crown Lands or of Certified 
the Clerk of the Executive Council, or copies, certified by them in locas A 
respectively, of documents in their custody, shall be received ments. 
in evidence before the said Commissioners. C. 8. U. C. ¢. 80, 


a) 9: 


12. The Commissioners may summon before them, by sum- Power to com- 
ler the hand of any one of them, either the claimant M2nd the 
mons under the hand of any o : e attendance of 
or any party interested in the case, or any other person whom i alg JA par- 
A - pera E, : : ies, &c., for 
they deem it expedient to examine as a witness, or whom they gxamination. 
have reason to believe to be in possession of any document by 
the production of which the ends of justice may be better 
attained ; and may require such claimant or party, or such Moree exa- 
* . . ° mination, pro- 
witness, to submit to such oral examination upon oath, or to duction of ilo. 
answer on oath and to sign his answers to interrogatories or cuments, &e. 
cross-interrogatories in writing, or to produce such books, papers 
or documents in his possession, as to the said Commissioners 
appears requisite. C.S. U, C. ¢. 80, s. 10. 


13. The Commissioners may cause such interrogatories or Commissions 
cross-interrogatories as they deem requisite to be served edt nae 
upon and answered by any such claimant, party or witness, or witnesses not 
any witness whose depositions may be produced in evidence ™ Ontario, 
before them, and may cause commissions to be issued for the 
examination of any witness not resident in Ontario, and for 
requiring such witness to produce such books, papers or other 
documents as he may have in his possession, and may at their 
discretion delay the proceedings in the case until such evidence 
and answers have been adduced and given. C.8. U.C. ¢. 80, 

Sas 


14. If any claimant, party or person duly summoned to give Penalty on 
evidence, or to produce any book, paper or document, or to ny party or 
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regard to such 
notices. 
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answer any interrogatories or cross-interrogatories before the 
Commissioners, or before any person commissioned by them to 
receive the same within this Province, wilfully neglects to ap- 
pear at the time and place appointed in the summons, or appear- 
ing, refuses to answer any lawful question, or to produce any 
document in his possession, he shall forfeit the sum of one hun- 
dred dollars to the party at whose instance he has been so sum- 
moned or required to answer or to produce such document ; and 
if the claimant or any party interested in the case makes default 
in answering any interrogatory or cross-interrogatory which he 
may be duly required to answer, such interrogatory or cross 
interrogatory shall be taken pro confesso as if his answer had 
been such as would be most adverse to his own claims or 
interest. C.S. U. C. c. 80,8. 12. 


15. The Commissioners shall not receive or proceed upon any 
claim until the party by whom, or on whose behalf the same is 
made (or if such party consist of more than one person, then 
until some one of such persons), has made and produces before 
the Commissioners an affidavit or affirmation in writing signed 
by him, that such claim is just and well founded to the best of 
his knowledge and belief, and that he is not aware of any ad- 
verse claim, or if he is aware of any adverse claim, that he has 
at least one month before the making of such affidavit or affir- 
mation caused to be served on the party having or supposed to 
have such adverse claim, notice in writing of his claim and of 
his intention to bring the same before the Commissioners, and 
of the time when it is intended to be so brought, and a copy of 
such notice shall be annexed to the affidavit or affirmation. C 
8. U. Cc. 80,8. 13. 


16. The Commissioners shall not proceed upon any such 
claim as aforesaid, unless a notice specifying such claim and 
the name or names of the party claiming, together with the 
number of the lot of which the lands claimed consist or form 
part, and of the concession and the name of the Township in 
which the same lies, has been put up in some conspicuous place 
in the office of the Clerk of the Peace of the County in which 
the lands are situate, during at least thirty days before the claim 
comes to be heard before the said Commissioners, nor unless a 
certificate to that effect from such Clerk of the Peace is pro- 
duced to the Commissioners. C. S. U. C. c. 80, s. 14. 


17. The Clerk of the Peace of each County shall, once in every 
three months, make a list of the claims so put up, in his 
office, specifying therein the particulars of such claims in the 
manner in which they are hereinbefore required to be specified 
in the notice to be put up, and shall affix such list in some con- 
spicuous part of the Court House, or place in which the Courts 
of General Sessions are held for the County, and shall cause 
the said list to be publicly read and proclaimed at each such 
Session by the Crier in open Court, immediately after the de- 
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livery of the charge to the Grand Jury ; and for each such cer- Fee to.him. 
tificate the Clerk of the Peace may demand and receive the 
sum of fifty cents, and no more. C.S. U.C. ¢. 80, s. 15. 


18. The Commissioners may defer, delay, or adjourn the Delay may be- 
proceedings on any claim brought before them, and may give Soyer Py. 
such further or enlarged time for the production of evidence, or sioners. 
for any other purpose relative to such claim, and for the deci- 
sion thereon, as they may deem expedient for the attainment 


of the ends of justice. C. 8. U. C. ¢. 89,8. 16. 


19. After the Commissioners have fully examined any such Commission- 
claim, they may either reject or allow the same, as in their judg- &* ee deals 
ment the justice and equity of the case requires, without regard and report to 
to legal forms or to the strict letter of the law or legal rules of the Lieuten- 
evidence, and shall report their decision to the Lieutenant-Gov- in Council. 
ernor in Council, and such report shall be final and conclusive, 

(except in the case hereinafter mentioned,) and the Lieutenant- Patent to 
Governor in Council shall direct Her Majesty’s letters patent tort, pug 
under the Great Seal of the Province to issue, for granting the 

lands in question to the party who has been determined by the 

decision of the Commissioners to be entitled to the same as re- 
presenting the original nominee of the Crown. C.S. U. Cc 

a0 is. Li. 


20. Such letters patent shall have the same and no other The effect of 
effect or operation with regard to any charge, incumbrance, lien, bis ation ak 
matter or thing, upon or affecting the lands so granted, as let- Cinpaae ait 
ters patent issuing for the same in favour of the original nom- a Laine 
inee of the Crown would have had, save only as establishing °" "° *"°* 
the claim of the party in whose favour they may be granted, to 
the lands to which they relate, as the heir, devisee or assignee of 
or as otherwise representing the original nominee. C. §. U. C. 

C10, 8, 8: 


21. Neither the decision of the Commissioners on any claim, Report and 
nor the issuing of the letters patent on such decision, shall ex- ee ae. oe 
tend to or in any way affect any claim of the said party, or of claim to any 
any other party, to any lands other than those to which such lands but those 
decision expressly relates, and which are mentioned and de- therein. 
scribed in the report and letters patent, but such claim to other 
lands shall continue and remain as if such decision and report 


had not been made. C.S. U. C.c. 80,8. 19. 


22. No letters patent shall issue on any decision and report Patent not to 
of the Commissioners until after the expiration of one aioe Nd 
month from the time such report has been transmitted to and the report is 
marked as received by the Clerk of the Executive Council. ©. teceived. 

S. U. C. ¢. 80, s. 20. 


23. If, before the expiration of such month, a quorum of the Patent may be - 


said Commissioners, from any representation made to them, oc hn nga 
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been obtained find reason to believe that such decision and report were ob- 
le gaat Bee tained by surprise or erroneously made in any respect, and that 
justice requires that the issuing of the letters patent should be 
stayed, then such quorum of the said Commissioners, although 
not then the regular period of their sitting, may report accord- 
ingly to the Lieutenant-Governor in Council, and the issuing 
of the letters patent shall be thereupon stayed until the Com- 
Commission- missioners again report upon the case, and the Commissioners 
ers may rehear nay rehear the case or let in any new claim and receive or in- 


th - ‘ c 
adi sist upon any new evidence as to them may appear expedient 
to enable them to do justice in the case, and may thereafter 
decide and report thereon as if no prior decision and report had 
been made, and with like effect. C.S. U. C.c. 80,8. 21. 
The costs oc- 34. If, under the circumstances of any such case, it appears 


asl 1b Arar : 
auch Eeeeaing to the Commissioners fair and right so to do, they may allow 


to be in ae to the party in whose favour the first decision and report were 

ee cuon 2 made, such costs against the party at whose instance the case 

sioners. has been again taken into consideration as they may deem just 
and reasonable; or they may, in case of fraud or wilful wrong in 
the conduct of such party, award costs in like manner against 
him to the party in whose favour the subsequent decision and 
report are made. C.S. U.C.¢ 80,5. 22. 


Purchasers of | 25. In case any land for which no patent has issued is at 

pnpatented any time described as granted in any Schedule furnished by the 

taxes may | Commissioner of Crown Lands to the Treasurer of any County 

ar aieg te in Ontario, under the provisions of any law concerning the col- 

Commission- lection of local taxes or assessments, and is afterwards sold 

etre for arrears of such local taxes or assessments, and in case 
the period allowed by law for the redemption of such lands 
has expired, the purchaser, or the heir, devisee or assignee of 
the purchaser may claim the same before the Commissioners 
aforesaid, and such purchaser shall thereupon, for all the pur- 
poses of this Act, be considered as an assignee of the original 
nominee of the Crown, and his claim shall be acted on and 
dealt with accordingly. C.S. U.C. ¢. 80,8. 23, See Rev. Stat. 
c, 180, s. 106. 


Effect of mort- 26. In case the original nominee of the Crown, or any person 
edie fo ne through whom any party obtaining letters patent for any lands 
the issue of the Under this Act derived his claim, had before the allowance of 
se p@ — such claim, and before the issue of such letters patent, granted 
any mortgage, incumbrance or lien on such lands, by any in- 
strument by which the same would have been validly granted 
if the letters patent had issued in favour of the grantor before 
the date of such instrument, the same may be registered in the 
office of the Registrar for the County in which the lands lie, 
subject to the same conditions, and with the same effect and no 
other, and shall in law and equity have the same force and ef- 
fect, and no other, as if letters patent for the said lan had, 
before the execution of such instrument, been issued in favour 

of such grantor. C.S. U.C.c. 80,8, 24. 
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27. In all cases under this Act in which any witness duly Costs may be 
appears to give evidence before the Commissioners, or before *lowed to 
any person appointed by them to examine or to receive the tes- : 
timony or deposition of such witness, the Commissioners may 
order and direct the party at whose instance such witness has 
been summoned, or his testimony or depositions have been 
taken, to allow to such witness for his loss of time and ex- 
penses such sum as the Commissioners may deem equitable, 
which order the party shall obey, or in default, the sum shall be = ; 
recoverable from him by action in any Court having jurisdiction such costs, 
in civil cases to a like amount, due regard being had to the limits 
of the local jurisdiction of such Court. C.S.U.C. ¢. 80,8. 27 


FEES. 

28. The following fees in respect of proceedings had under Fees. 
this Act shallbe payable to the Crown in stamps, subject to the 
provisions of The Act respecting Law Stamps : eis Stat., 

1. For filing each petition, twenty cents ; 

2. On every claim entered and received, fifty cents ; 

3. For setting down any claim for hearing, fifty cents ; 

4, On the hearing of any claim, one dollar ; 

5. On every claim allowed, fifty cents ; 


6. For making up a report on the same, two dollars ; 


7. For each certificate of the allowance of any claim, twenty- 
five cents ; 


8. For a copy of the order respecting any claim, twenty-five 
cents ; 


9. For each summons for the attendance of any witness or 
witnesses, forty cents ; 


10. For each commission for the examination of witnesses, 
two dollars ; 


11. For any certified copy of any paper or document in the 
custody of the Clerk of the Commissioners, twenty-five cents for 
the certificate, and at the rate of ten cents for each one hundred 
words in such copy ; 


12. And such reasonable fees for any service not herein spe- Unenumerat- 
cially mentioned or included therein, as the said Commissioners °¢ °*¥ie%- 
may from time to time direct. C.S. U.C. ¢. 80,8, 28; C.S. 

U. C. c. 33, 8. 6 Sched.; 387 V. c¢. 7, 8. 92. 
18 
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MISCELLANEOUS. 


29. Eve. y person, authorized by the tenth section to take 
affidavits in proceedings under this Act, (not being one of the 
Commissioners,) shall for every affidavit or affirmation so taken 
before him be entitled to demand and recover from the party 
requiring him to take the same the sum of twenty-five cents, 
and no more. C.S. U. C. c. 80, 8. 28. 


$0. All such fees may be required to be paid before the ser- 
vice for which they are granted is performed, or if not so re- 
quired, may be recovered in the manner hereinbefore appointed 
with regard to the sum allowed to a witness. C. S. U. C. 
ce. 80, s. 28. 


$1. The copy of any order, report or decision made by the 
Commissioners under this Act, certified by their Clerk and 
countersigned by one of the Commissioners, shall be received 
in any civil suit or action in any Court in this Province, as evi- 
dence of the making of such order, report or decision, in the 
manner and form and according to the tenor thereof as set forth 
in such copy. C.8.U. C.c. 80, s. 29. 


$2. It shall not be necessary in such suit or action to prove 
the signatures of such Clerk or Commissioner, if the party in- 
tending to produce the same has given due notice of such inten- 
tion to an adverse party according to the course and practice 
of the Court, unless such adverse party has afterwards in like 
manner signified his intention to dispute such signatures, or 
either of them, in which case it shall be requisite to prove the 
same, and the costs attending such proof may, in the dis- 
cretion of the Court, be allowed to the party making such proof, 
whatever be the result of the suit or action. C.8. U. C. e« 80, 


5. 30. 


$33. Any person whose right to obtain a patent for lands has 
been established by the Comuissioners under this or any 
former Heir, Devisee and Assignee Act, may, by an instru- 
ment in writing, assign, transfer and convey his right and in- 
terest to or in such land; and such assignment, as well as all 
subsequent assignments, may be registered agreeably to the 
provisions of “The Public Lands Act ;” and the last assignee 
shall be entitled to a patent upon proving compliance with all 
the conditions to which the original location was subject. C. 8. 
We Crces0.a, 32: 


34. The Commissioners for the time being may from time to 
time make and establish such rules and forms, with regard to 
apy proceedings to be had before them, and to such notices, 
papers and other documents as may be required in the conduct 
of such proceedings, as to them appear expedient for the better 
attainment of the purposes of justice. C.S. U. C.¢. 80, s. 26. 


TITLE V.] TIMBER ON PUBLIC LANDS. Chap. 26. 275 


CHAPTER 26. 


An Act respecting the Sale and Management of Tim- 
ber on Public Lands. 


Licenses to cut timber on public) Obligations of licensees, ss. 9-12. 

lands, ss. 1-3. Liability of persons cutting timber 
Rights of licensee, as. 2, 4. without a license, ss. 13-15. 
By-laws of Townships in relation to| Seizure of forfeited timber by the 

timber on road allowances not Crown, ss. 16-20, 

to prevail against license, s. 5. | Existing licenses and liens of the 
Townships entitled to percentage Crown, s. 21. 

* of timber dues, ss. 6-8. 


ER MAJESTY, by and withthe advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


LICENSES TO CUT TIMBER ON PUBLIC LANDS. w 


A. The Commissioner of Crown Lands, or any officer or agent Commissioner 
. . > . ‘% 
under him authorized to that effect, may grant licenses to cut of Crown 
‘ eae a Lands may 
timber on the ungranted Jands 0 the Crown, at such rates, grant licenses 
and subject to such conditions, regulations and restrictions as to cut timber 
: z % : é on Public 

may from time to time be established by the Lieutenant-Gover- Lands. 
nor in Council, and of which notice may be given in the Ontario 


Gazette. 


2. No license shall be so granted for a longer period than Period of 
twelve months from the date thereof ; and if, in consequence of license. 
any incorrectness of survey, or other error, or cause whatso- 
ever, a license is found to comprise lands included in a license 
of a prior date, the license last granted shall be void in so far As to interfer- 
as it interferes with the one previously issued, and the holder is license. 
or proprietor of the license so rendered void shall have no claim 
upon the Government for indemnity or compensation by reason 
of such avoidance, C.S.C. ¢. 23,8. 1. 


2. The said licenses shall describe the lands upon which the Form of li- 
timber may be cut, and shall confer for the time being on the ce™s¢ 224 its 
. od i - Acs legal effect. 
nominee the right to take and keep exclusive possession of the 
lands so described, subject to such regulations and restrictions 
as may be established :—And such licenses shall vest in the 
holders thereof all rights of property whatsoever in all trees, 
timber and lumber cut within the limits of the license during 
the term thereof, whether such trees, timber and lumber are eut 
by authority of the holder of such license, or by any other per 
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son, with or without his consent ;—And such licenses shall en- 
title the holders thereof to seize in revendication, or otherwise, 
such trees, timber or lumber where the same are found in the 
possession of any unauthorized person, and also to institute any 
action or suit at Law or Equity against any wrongful possessor 
or trespassers, and to prosecute all trespassers and other offend- 
ers to punishment, and to recover damages if any -—And all 
proceedings pending at the expiration of any such license may 
be continued to final termination as if the license had not ex- 
pired. C.58. C.c. 23, s. 2. 


3. Every Government road allowance included in any Crown 
timber license, heretofore granted, or which may hereafter be 


deemed as un- granted under section one of this Act, shall be deemed and 


granted lands. 


Rights of 
licensee. 


By-laws not to 
revail against 
icense. 


Township 
Councils en- 
titled to per- 
centage of 
timber dues. 


Proviso. 


taken to be and to have been ungranted lands of the Crown, 
within the meaning of said section, and liable as such to be in- 
cluded in such license. 34 V.c. 19,8. 1. 


4. The licensee or nominee named in any such license shall 
be deemed and taken to have, and to have had, all the rights in 
respect of every such road allowance, and the trees, timber and 
lumber thereon, or cut thereon, as were or, by the second section 
of this Act, may be conferred upon him in respect of any other 
Crown lands embraced in such license, and the trees, timber 
and lumber thereon, or cut thereon, except that he shall not be 
entitled to take or keep exclusive possession of any such road 
allowance. 34 V.c. 19,8. 2. 


5. No by-law passed, or to be passed by any Municipal Coun- 
cil for preserving, selling, or otherwise appropriating or dis- 
posing of the timber or trees, or any part thereof, on any 
Government road allowance or allowances included in any 
such license, shall be deemed or taken to have had or have 
any force or effect against any such license. 34 V. ¢.19, s. 3. 


6. In case the Council of any Township, organized as a 
separate Municipality, or the Council of any united Townships, 
have passed, or hereafter pass, any by-law for preserving or 
selling the timber or trees on the Government road allow- 
ances within such Township, or within the senior Township of 
said united Townships, and included in any such license, the 
Corporation of such Township or united Townships shall be 
entitled to be paid out of the Consolidated Revenue Fund of 
this Province a sum equal to two per centum of the dues re- 
ceived by Her Majesty for or in respect of the timber and saw 
logs which, during the existence of such by-law, were cut 
within the said Township, or within such senior Township, 
under the authority of such license ; but no Corporation shall 
be entitled to such percentage of the dues received for timber or 
saw logs cut during the times or seasons when any timber, or 
trees on any such road allowances were cut or removed, for 
which cutting or removal such Corporation had, before the 
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fifteenth day of February, one thousand eight hundred and 
seventy-one, obtained a verdict against any such licensee or 
nominee. 34 V.c.19,5. 4. 


7. No Municipal Corporation shall be entitled to such pay- Terms where- 
ment as aforesaid, unless a certified copy of the by-law passed are . 
or to be passed as aforesaid, accompanied by an affidavit of the percentage. 
Clerk or Reeve of such Corporation, verifying such copy, and 
the date of the passing of such by-law, is filed in the Depart- 
ment of Crown Lands at Toronto within six months from the 
passing of such by-law ; and the said affidavit may be made or 
taken before any person or officer who, under the forty-second 
or forty-third sections of “ The Public Lands Act,” is au- Rev.itat. °c. 
thorized to take the affidavits in those sections mentioned. 84 7 7 7 
ReWeL Ad. Si, 


8. All moneys to be paid as aforesaid, to any Municipal Cor- Councils to ex- 
poration shall be expended in the improvement of the highways epg tea 
situate within the Township or senior Township in respect of ways. 


which such moneys were paid. 34 V.c. 19,8. 6. 


[See Rev. Stat. c. 24, ss, 11-13, as to the right of the Crown to 
grant timber licenses on Free Grant Lands.] 


OBLIGATIONS OF PERSONS OBTAINING LICENSES, 


9. Every person obtaining a license shall, at the expiration Return to be 
thereof, make to the officer or agent granting the same, or to made by per- 
the Commissioner of Crown Lands, a return of the number and eae 
kinds of trees cut, and of the quantity and description of saw 
logs, or of the number and description of sticks of square 
timber manufactured and carried away under such license; and 
such statement shall be sworn to by the holder of the license, 
or his agent, or by his foreman, before a Justice of the Peace ; 

And any person refusing or neglecting to furnish such state- 
ment, or evading or attempting to evade any regulation made by 1° be attested 
Order in Council, shall be held to have cut without authority 
and the timber made shall be dealt with accordingly. C. 8. C. 


G 25,8 2. 


10. All timber cut under licenses shall be liable for the pay- Timber liable 
ment of the Crown dues thereon, so long as and wheresoever je poate 
the said timber or any part of it may be found in Ontario, followed until 
whether in the original logs or manufactured into deals, boards *hey are paid. 
or other stuff; and all officers or agents entrusted with the col- 
lection of such dues may follow all such timber and seize and 
detain the same wherever it is found until the dues are paid or 


secured. C.S. C.c. 23,5. 4. 


2. Nothing in this Act contained shall be construed to repeal Timber re- 
the provisions of the fourth section of chapter twenty-three of aad sep 
the Consolidated Statutes of Canada, as regards timber removed 


into the Province of Quebec. 
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[Section 4 of Con. Stat. Can. ¢. 23, 18 as follows :— 


Timber liable 4. All timber cut under licenses shall be liable for the payment of the 
to payment of Crown dues thereon, so long as and wheresoever the said timber or any 
dues may be part of it may be found, whether in the original logs or manufactured in- 
ohare’ ay to deals, boards or other stuff; and all officers or agents entrusted with 
ey are paie- the collection of such dues may follow all such timber and seize and de- 
tain the same wherever it is found until the dues are paid or secured. 

12 V. c. 30, 8. 4.J 


The giving of § EI. Bonds or promissory notes taken for the Crown dues 


aad either before or after the cutting of the timber, as collateral 


the lien on the security, or to facilitate collection, shall not in any way 


cae affect the lien of the Crown on the timber, but the lien shall 
subsist until the said dues are actually discharged. C.S. Cc 
23,6 


Sale of timber M2, If any timber so seized and detained for non-payment of 

seized for non- Cyown dues remains more than two months in the custody 

payment of ; 

dues. of the agent or person appointed to guard the same, 
without the dues and expenses being paid, the Commis- 
sioner of Crown Lands, with the previous special sanction of 
the Lieutenant-Governor in Council, may order a sale of the 
said timber to be made after sufficient notice; and the balance 
of the proceeds of such sale, after retaining the amount of dues 
and costs incurred, shall be handed over to the owner or claim- 


ant of such timber. C.S. C.c. 23,5. 6; 40 V.c. 8,8. 70. 


LIABILITY OF PERSONS CUTTING WITHOUT A LICENSE. 


Penalty on 13. If any person without authority cuts or employs or 

persoms tur induces any other person to cut, or assists in cutting any 

without li- timber of any kind on any of the Crown, Clergy, School or 

cense, ete. other Public Lands, or removes or carries away, or employs or 
induces or assists any other person to remove or carry away, any 
merchantable timber of any kind so cut from any of the 
Public Lands aforesaid, he shall not acquire any right to the 
timber so cut, or any claim to any remuneration for cutting, pre- 
paring the same for market, or conveying the same to or to- 
wards market. 


Ds cere 2. When the timber or saw logs made has or have been 
moved, ete, removed by any such person out of the reach of the ofticers of 
the Crown Lands Department, or it is otherwise found impos- 
sible to seize the same, such person shall in addition to the loss 
Ponalty. of his labour and disbursements, forfeit a sum of three dollars 
for each tree (rafting stuff excepted) which he is proved to 


have cut or caused to be cut or carried away. 


oe 3. Such sum shall be recoverable with costs, at the suit and 
coverable, in the name of the Commissioner of Crown Lands, or resident 


agent, in any Court having jurisdiction in civil matters to the 
amount of the penalty. 
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4. In all such eases it shall be incumbent on the party charged Party accused 
to prove his authority to cut; and the averment of the party ad Od 
seizing or prosecuting that he is duly employed, under the license. 
authority of this Act, shall be sufficient proof thereof, unless 


the defendant proves the contrary. C. 8. C.¢ 23, 8.7. 


14. Wherever satisfactory information, supported by affida- Timberalleged 
vit made before a Justice of the Peace or before any other com- ae ae 
petent party, is received by the Commissioner of Crown Lands, be seized on’ a 
or any other officer or agent of the Crown Lands Department, are sada’ 
that any timber or quantity of timber has been cut without aig 
authority on Crown, Clergy, School or other Public Lands, and 
describing where the said timber can be found, the said Commis- 
sioner, ofticer or agent, or any one of them, may seize or cause 
to be seizedin Her Majesty’s name, the timber so reported to be 
cut without authority, wherever it is found, and place the same 
under proper custody, until a decision can be had in the matter 


fromeompetent authority. CO. 8S. C. c. 23,8. 8. 


15. Where the timber so reported to have been cut without As to timber 
authority on the Public Lands, has been made up with other *°,cut sea ; 

: a : x p with 
timber into acrib, dam or raft, or in any other manner has been other timber. 
so mixed up at the mills or elsewhere, as to render it impossible 
or very dithcult to distinguish the timber so cut on Public Lands 
without license from other timber with which it is mixed up, 
the whole of the timber so mixed shall be held to have been 
cut without authority on Public Lands, and shall be liable to 
seizure and forfeiture accordingly, until satisfactorily separated 


by the holder. C. S. C.c. 23,8. 8. 


REMOVING TIMBER SEIZED—CONDEMNATION 
OF SUCH TIMBER, WC. 


RESISTING SEIZURE 


1G. Any officer or person seizing timber, in the discharge of Seizing officer 
his duty under this Act, may in the name of the Crown call in May command 
any assistance necessary for securing and protecting the timber ; 
so seized. C. 8S. C. « 23,8. 9. 


[Sections 9 and 10 of Con. Stat. Can. c. 23, creating certain 
criminal liabilities, are as follows : 


9, Any officer or person seizing timber in the discharge of his duty un- Seizing officer 
der this Act, may in the name of the Crown call in any assistance neces- may command 
sary for securing and protecting the timber so seized ; and if any person, *Sistance: 
under any pretence, either by assault, foree or violence, or by threat of Violent resist- 
such assault, force or violence, in any way resists or obstructs any ance to be 
officer or person acting in his aid, in the discharge of his duty under this felony. 

Act, such person, being convicted, shall be adjudged guilty of felony, and 
shall be punishable accordingly. 12 V. c. 30, 8. 9. 


10. If any person, whether pretending to be owner or not, either Carrying away 
secretly or openly, and whether with or without force or violence, takes timber under 
or carries away, or causes to be taken and carried away, without per- seizure to be 

med asteals 


mission of the officer or person who seized the same, or of some competent {°° 
ing thereof, 
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authority, any timber seized and detained as subject to forfeiture under 
this Act, before the same has been declared by competent authority to 
have been seized without due cause, such person shall be deemed to have 
stolen such timber being the property of the Crown, and to be guilty of 
felony and liable to punishment accordingly. 12 Y. c. 30, s. 10. ] 


Burden of 17. Whenever any timber is seized for non-payment of 

roofthat dues Crown dues, or for any other cause of forfeiture, or any prose- 

paid, on whom cution is brought for any penalty or forfeiture under this Act, 

“oe and any question arises whether the said dues have been paid 
on such timber, or whether the said timber was cut on 
other than any of the Public Lands aforesaid, the burden ot 
proving payment, or on what land the said timber was cut, 
shall le on the owner or claimant of such timber, and not on 
the officer who seizes the same, or the party bringing such pro- 
secution. C.S.C. c. 23, s. 10 (2). 


Timber seized 18. All timber seized under this Act shall be deemed to be 

tobe condemn- condemned, unless the person from whom it was seized, or the 

ed, if not a tate : 

claimed within owner thereof, within one month from the day of the seizure, 

a certain time. vives notice to the seizing officer or nearest officer or agent of 
the Crown Lands Office, that he claims or intends to claim 
the same; failing such notice, the officer or agent seizing 
shall report the circumstances to the Commissioner of Crown 
Lands, who may order the sale of the said timber. by the said 
officer or agent, after a notice on the spot of at least thirty 
days. Co8,.0. 0, 23.617 (1), 


Judge may or- 9. Any Judge having competent jurisdiction may, when- 

oy ee a), ever he deems it proper, try and determine such seizures, and 

security being may order the delivery of the timber to the alleged owner, on 

BI ice receiving security by bond with two good and sufficient sureties 
to be first approved by the said agent, to pay double the 
value in case of condemnation. 


2. Such bond shall be taken in the name of the Commis- 
sioner Of Crown Lams, to Her Majesty’s use, and shall be 
delivered up to and kept by the Commissioner. 


3. If such seized timber is condemned, the value thereof 
shall be forthwith paid to the Commissioner of Crown Lands, 
or said agent,and the bond cancelled, otherwise the penalty of 
such bond shall be enforced and recovered. C.8.C.c.23,s. 11 (2). 


Forfeiture of 0. Every person availing himself of any false statement or 


timber in ease oath to evade the payment of Crown dues, shall forfeit the 
timber on which dues are attempted to be evaded. OC. S.C. 
c. 23, s> 12. 


LICENSES BEFORE THE 30TH MAY, 1849, 


Existing li- 21. Nothing in this Act shall in any way invalidate or 
‘censes or liens 


paved affect licenses granted before the thirtieth day of May, 1849, or 
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any obligation then contracted for payment of Crown dues 
under such licenses, or invalidate the lien of the Crown on any 
timber cut upon Public Lands, within the limits of the Pro- 
vince on that day, and upon which the dues theretofore exacted 
have not been paid, notwithstanding any bond or promissory 


note taken for the amount of such dues. ©. S. C. ¢. 28,8, 14. 


CHAPTER 27. 


An Act to prevent Trespasses to Public Lands. 


Entry on Crown Lands only by spe- 
cial license, s. 1. 

Commissioners may be appointed to 
investigate trespasses, s. 2. 

Proceedings against intruders, sp. 
3-9. 


Punishment of persons cutting trees, | 


quarrying stone, etc., ss. 10-12. 


Sale of timber and stone cut or quar- | 


ried, s. 13. 
Evidence on investigations, s. 14. 


Appropriation of money levied under 
this Act, s. 15. 

Persons charged to be summoned to 
answer, s. 16. 

Sheriffs, etc., to execute warrants of 
Commissioners, s. 17. 

Protection of Commissioners against 
vexatious actions, s. 18. 

Appeal from Commissioners, s. 19. 

Commissioners to be Justices of the 
Peace ex officio, 8. 20. 


ER MAJESTY, by and with the advice and consent of 
| the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. No body corporate, and no servant or agent of such body, Entry on 
shall enter into or upon, have, hold, use or enjoy, for any pur- ma ey 
: 5 5 ot to be made 
pose whatever, any land belonging to Her Majesty, without without 
having the license of Her Majesty for such purpose, signified special license. 
under the hand and seal of the Lieutenant-Governor, or being 


expressly authorized by statute. C.S. U. C.c. 81,8. 1. 


2. The Lieutenant-Governor may, from time to time,appoint Commission- 
two or more Commissioners, under the Great Seal, to inquire mee re bg 
into any complaint made to them, or any one of them, against pairs cones 
any person for illegally possessing himself of any land in Onta- ing trespasses 
rio, surveyed or unsurveyed, for which no grant, lease, ticket erol Seow 
either of location or purchase, or letter of license of occupation, Lands. 
has been issued, either under the Great Seal, or by or from the 
proper Department of the Provincial Government in that be- 
half, whether such land be Crown or Clergy Reserve or School 
Land or however otherwise denominated, or whether held in 
trust, or in the nature of a trust, for any party whomsoever ; 
and also to inquire into any complaint made to them, or any 
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one of them, against any person for having unlawfully cut down 
or removed any timber, trees, stone or soil, on such land, or for 
having done any other wilful and unlawful injury thereon. 
Mee Cl, Cok Bo. 
Commission- 3. If the Commissioners, or any one or more of them, upon 
‘egal et investigation of the complaint so made, find and determine that 
sion— the person complained against is unlawfully in possession of 
such lands, they or any of them may give notice to such person 
To give notice = 
to intruder ts to remove from the occupation thereof within not less than thirty 
remove within days from service of the notice, and if the person so notified 
thirty days. Sele Ki é 5 : 
neglects so to remove within the time specified in the notice, 
On neglecting the said Commissioners, or any one or more of them, may 
to remove, ‘ ° : 3 
warrant of | 1SSue a warrant, signed and sealed by them or him, directed 
pacre ey 186 the Sheriff of the County in which the lands are situated, 
and executed. commanding him to eject and remove the person from the 
by the Sheriff. lands, which warrant the said Sheriff shall execute and carry 
into effect in like manner as a writ of habere facias posses- 
atonem issued by one of Her Majesty’s Superior Courts of 


Commonslaw. lO se Gncr ol, sas. 


ommaiscions tak ene) see the investigation, it appears to the Commis- 

RE of doubt, sioners or Commissioner that any person has been actually in 

issue a general possession of such lands or a part thereof, or has, within twelve 
notice to quit. : : 7k. ° 

months next before, claimed to be in possession, or claimed or 

pretended to have a right to such possession, but it nevertheless 

appears uncertain who is then in actual possession, or whether 

the person in possession claims to be in possession of his 

own right,or merely under or on behalf of another, then the said 

Commissioners or Commissioner may give a notice to quit simi- 

lar to that in the last preceding section mentioned, but directed 

generally toall persons having or claiming possession of thelands, 

their tenants, bailiffs and servants, and all others whom it may 

_ concern; and if all persons whosoever who have not written 

ok: authority from the Commissioners, or one of them,to remain upon 

tice may be re- Such Jands, do not quit and remove from the same within the 

ee eu. time specified in such notice, the said Commissioners, or one of 

Commission. them, may issue a warrant of removal, signed and sealed by 

a . sete t them or him, directed to the Sheriff of the proper County, com- 

Sherk: manding him to eject and remove all persons whomsoever from 

such lands, and the Sheriff shall execute and carry the warrant 

into effect, as in the preceding section is provided. C.S. U.C. ¢. 


81, s. 4. 


As to the de.  &. Every summons, notice to quit, and warrant of removal 


an ree ee shall describe the lands with the same certainty as would be 
summons un- necessary in a deed of conveyance between parties. C. 8. U. 
der thesaid (1 ¢@ 8] s 5 
Act. Wok ies pie 


Howsummons 6, Neither the summons nor notice to quit need be personally 


poutorice © served; it shall be sufficient to deliver the same to the person 


in actual possession or occupation of the land, and the notice to 


TITLE V_] TRESPASSES TO PUBLIC LANDS. Chap. 27. 283 


quit may also be served by leaving the same with the wife of 
such person on the premises, or with any grown person found 
thereon, and by putting up in the last case a duplicate notice in 
some conspicuous place on the premises; and where no grown 
person is found on the premises, then by putting up one such 
notice in each of four conspicuous places on the premises; but 
no fine shall be imposed on any person except upon personal 
service of the summons or service on his wife. C.S.U.C.¢ 
Os. 6. 


7. If, after the execution of any warrant of removal, special If the partyre- 
for the removal of particular parties, or general for the removal "ov arent 
of all parties found trespassing or intruding upon any such by the Sheriff 
lands, the person removed, or any other person, returns or enters t return, a 
A : : writ of re- 
into or upon the same lands, or if the Sheriff has reason to be- moval by con- 
lieve that such person, or any other person, ‘will so return or tinuance may 

: be obtained 
enter upon the same lands, unless they be protected by process from one of 
for the prevention thereof, the Sheriff shall with. the warrant the Superior 

i ; ‘ 2 Courta. 
certify the same into the Court of Queen’s Bench or Common 
Pleas at Toronto, setting forth such return, entry or intrusion, 
or his belief that such will take place unless the lands be pro- 
tected by process for the prevention thereof, and thereupon the 
Court may issue a writ of removal by continuance, as nearly 
as may be in the form of Schedule A. to this Act, and, upon a 
similar return thereto, a second writ, and afterwards, upon simi- 
lar returns, other writs of a like description, as often as may be 
necessary for the protection of the lands against intrusion. C. 


pe, Ce 81 35 /s 


8. Any person concerned in the proceedings, or showing an Writof remo- 
interest entitling him to be heard in that behalf, may obtain, eee 
from the Court of Queen’s Bench or Common Pleas, a rule to superseded 
show cause, which shall be served personally on one or more of Upon cause 
the Commissioners, and thereupon such Court may order a 
supersedeas to any such writ, after which no further proceed- 
ings shall be had upon such writ of removal as aforesaid, or 
the proceedings of the Commissioners whereon it was founded; 
but if it be deemed necessary to proceed against such party, OV proceedings, if 
any other, for intrusion or trespass upon the lands, the like pro- the party 
ceedings of notice to quit and warrant of removal may be had %%" tudes. 
as at first. C.S. U. C.c. 81,5. 8. 


9. If any person who has been so removed returns and un- Penalty for re- 
lawfully resumes occupation of the same lands, or any part S2™m mg Polses- 
thereof, the Commissioners, or any one of them, may, upon ing been re- 
complaint and satisfactory proof of such fact, order him to be moved by vir- 

? ql ~ : f tue of this Act. 
committed to the Common Gaol of the County for a term not 
exceeding thirty days, and that he shall pay a fine to Her Ma- 
jesty, not exceeding eighty dollars. C.S.U.C.¢. 81,s. 9. 


10. If upon investigation of any complaint made against a Penalty not 


‘ , = . . E 5 * ate 5, exceeding S80 
person for having unlawfully cut down or removed any timber ¢* coletany 
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cutting and re- or trees, or quarried or removed any stone, or other materials, 

ices from any of the lands aforesaid, the Commissioners, or any one 

*~ or more of them, find him guilty thereof, the Commissioners or 

any one or more of them may order him to pay a fine to Her 

Imprisonment Majesty not exceeding eighty dollars, and in default thereof to 

for default of he committed to the gaol of the proper County for a period not 
glee exceeding three months. C.S. U.C.c¢.81,s. 10. 


Convictions If. In all cases of summary conviction under this Act, the 
before the same may as of course be removed by certiorari into the Court 
ersmay be of Queen’s Bench or Common Pleas, and thereupon, unless 
ee rt f otherwise provided by The Act respecting the Practice in 
certiorari; suits and proceedings instituted on behalf of the Crown, such 
Rey.Stat.c.58. Court shall, for enforcing the fine, issue, as in the case of other 
Proceedings Crown debts, one or more writs of fiert facias and capias ad 
penne satisfaciendum, in the nature of the exchequer-long writ, as 
fine imposed nearly as may be in the form of Schedule B, to this Act, and 
bysucheon- from time to time repeat such writs as may be necessary, till 


viction, 5 
ae the amount has been paid. C.S. U. C.,¢. 81, s. 11. 


If the party 12. If at the time of the removal] of such conviction, the 
enon ees person convicted is in custody under the warrant of the Com- 
non-payment missioners, or any one of them, for non-payment of the fine, he 
iid pe teapaee shall not be discharged from imprisonment at the end of the 
of execution time prescribed in such warrant, if the Sheriff then has a 
oe writ of fiert facias and capias ad satisfuctenduwm for the 
levying of such fine, and is unable to make the same out 
of the goods and chattels or lands and tenements of the 
party, but such party shall remain charged in custody upon 
such writ until the fine is fully paid, as in the case of other 
Crown debtors similarly charged. C.S. U. C.c. 81,s. 11. 


Timber, ete, | 1%. The Commissioners or any one of them may order and 


cut, but not cel : i r or trees : 
removed, may Ceuse to be seized and detained any timber or trees unlawfully 


be seized and cut down and any stone quarried upon the lands aforesaid, and 


Bald: not removed therefrom, and may afterwards sell and dispose 
thereof, as instructed from time to time by the Lieutenant-Gov- 
ernor in that behalf. C.S. U. C.c. 81, s. 12. 

Commission- 14. The Commissioners or any one of them may summon 


ers authorized before them any person as a witness to give evidence on any 
witnesses and matter they are authorized to investigate, and may administer 
examine upon to him an oath that he will true answer make to all questions 

put to him in reference to the matter under investigation. C. 


Se OPO Oeved RCCR LES) 


Appropriation 1, All moneys and fines collected under this Act shall, 
Fereneys le- after deducting the expenses of collecting, be paid into the 
Act. hands of the Provincial Treasurer, and form part of the Con- 


solidated Revenue of this Province. C.S.U.C. ¢. 81,8. 14. 
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16. The Commissioner or Commissioners, before entering on Persons accus- 
the investigation of any charge under this Act, shall summon i ae 
the party charged to appear before him or them at a place named vious to inves- 
in the summons, and if such party does not appear, the Com- eee es 
missioner or Commissioners may, upon proof of due service of the 


summons, proceed to hear and determine the complaint ex parte. 
Peau C es oh, sy 15; 


17. The Commissioner or Commissioners acting under this Commission. | 
Act, may issue any warrant or warrants under their hands and Pike ard 
seals, to any Sheriff, gaoler or peace officer of the County Rian 
wherein the proceeding is had, commanding such Sheriff, ("sto ccc. 
gaoler or peace officer to carry into effect any order by cute their 
them made within their jurisdiction; and such warrants shall ¥“™"* 
be executed by the Sheriff} gaoler or peace officer, as 
warrants issued by Justices of the Peace are. C. S.U. Cc. 

81,s, 16. 


18. The Commissioners and all acting under their authority Commission- 
shall respectively have the same privilege and protection in oN 
respect of any action or suit brought against them for any act tection as Jus- 
by them done in the execution of their office, that Justices of tices of the 

Es Z 5 eace, Xe. 
the Peace, Sheriffs, gaolers or peace officers respectively have, 
and the Commissioners, when engaged in the execution of 
their office, and each of them when so engaged, shall have the 
same power to commit for contempt that Justices of the Peace 
have in similar cases for contempts against them in the execu- 
tion of their office. CO. 8S. U. C.c. 81, s. 17. 


19. Any person dissatisfied with the judgment or decision Appeal to lie 
of the Commissioners in any of the foregoing cases, may, within seomint Tacs Z 
three months from the date thereof, appeal to the Court of missioners to 
Chancery, having first given to the Commissioners fourteen eet eS 
days’ notice in writing of the intention to appeal, in which : 
ease such Commissioners shall thereupon transmit to the 
proper officer of the Court a copy of their judgment and the 
evidence, and the Court may revise, alter, affirm or annul such * 
decision, or order further inquiry, or direct an issue to be tried © 
at law, or before the said Court of Chancery or a Judge thereof 
with the assistance of a jury, and may make such order 
respecting costs and other matters as seems reasonable and 
just ; and the decree of the Court on the appeal shall be con- 
clusive on the party appealing and on the Commissioners. C. 

S.U. C.c.81,s.18. See also Rev. Stat. c. 40, s. 88. 


20. The Commissioners and each of them, and the different Commission- 
Superintendents of the Indian Department, either now in rode Pee 
office or hereafter appointed, shall, by virtue of their office Peace. 
and appointment, and without any other qualification, be Jus- 
tices ot the Peace within the County within which, for the 
time being, they may be respectively resident or employed as 
such Commissioners. C.S. U.C. ¢ 81,8. 19. 
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SCHEDULE “A.” 
(Section 7.) 
WRIT OF REMOVAL BY CONTINUANCE. 


Province of Ontario. 
Victoria, by the Grace of God, &c. 
To the Sheriff of —Greeting: 


Whereas by a certain Warrant of Removal made by 

one (or two, as the case may be) of the Commissioners appointed under 
the Great Seal of Our Province of Ontario, by virtue of Chapter twenty- 
seven of The Revised Statutes of Ontario, to prevent trespasses to Public 
Lands, you were formerly commanded tl at (here recite Commissioners’ War- 
rant of Removal), which said Warrant you lately returned to Us into Our 
Court of Queen’s Bench (or Common Pleas,) at Toronto, and thereupon certi- 
fiedto Usthat (here insert the Sheriff’s Return setting forth the return of the party 
or parties, or his belief that he or they would return unless the land be protected 
by the issue of process for the protection thereof’) according to the form of 
the Statute in such case made and provided: Therefore, We command 
you, that immediately after receipt hereof you proceed ‘o the said lands 
and premises, and remove or cause to be removed all and singular such 
person and persons, if any, whom you shall find in or upon the same, 
from the possession thereof, and give or cause to be given to such person 
or persons as shall for that purpose be appointed by Our said Commis- 
sioners, or any one of them, under their or his hand and seal, the full, quiet 
and peaceable possession of the said premises and every part and parcel 
thereof, and that such person or persons, and all others haying from time 
to time a similar warrant from Our said Commissioners, or any one of 
them in such quiet and peaceable possession of the said premises, you 
support, help and maintain from time to time, as often as occasion shall 
and may require ; and what you shall do in the premises you shall certify 
to Us in Our said Court of Queen’s Bench or Common Pleas, before Us, 
at Toronto, on the day of Term next, together 
with this Writ ; and herein fail not at your peril. 


Witness the Honourable , Chief Justice, &e. (as in other 
Writs issued out of the said Cowt.) 


SCHEDULE “B.’ 


(Section 11.) 
WRITS OF FIERI FACIAS AND CAPIAS AD SATISFACIBNDUM. 


Province of Ontario. 


4 


Victoria, by the Giace of God, &e. 
To the Sheriff of —Greeting : 


Whereas by a certain conviction had before , two of Our Com- 
missioners appointed under the Great Seal of Our Province of Ontario, 
by virtue of Chapter twenty-seven of The Revised Statutes of Ontario, to 
prevent trespasses to Public Lands, it was considered by the said Commis- 
sioners (here set out the conviction), which said conviction for certain reasons 
We caused to be certified to Us in our Court of Queen’s Bench (or Com- 
mon Pleas) at Toronto, according to the form of the Statute in such case 
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made and provided: We therefore, being willing to be satisfied the said 
fine so by the Commissioners set and imposed upon the said 
, do hereby command you that. you 
levy of the goods and vhattels of the said , in your 
County, the amount of the said fine so set and imposed upon him as 
aforesaid, so that you may have that money in Our said Court of Queen’s, 
Bench (or Common Pleas) before Us, at Toronto, on the day of 
next ; and if it shall happen that sufticient goods and 
chattels of the said shall not be found in your County. 
for payment of the said fine, then, We command you that you levy of the. 
lands and tenements of the said » In your County, 
the amount of the said fine so set and imposed on him as aforesaid, and 
have that money in Our said Court before Us on the day and at the place 
aforesaid ; and if it shall happen that sufficient neither of goods or chat- 
tels, nor lands or tenements of the said shall be found 
in your County for payment of the said fine, then, We command you that 
you take the body of the said wheresoever he shall 
be found in your County, and him safely keep in your prison until he 
hath fully satisfied Us the said fine so set and imposed upon him as afore- 
said: and in what manner you shall have executed this Our Command, 
make appear to Us in Our said Court, before Us, on the day and at the 
place aforesaid, and have then there this Writ. 


Witness the Honourable Chief Justice (as in other 


Writs isswed out of the same Cowrt.) 


CHAPTER 28. 


An Act respecting the Clergy Reserves. 


Ontario Municipalities Fund derived 
from Clergy Reserves, s. 1. 
Money arising from Clergy Reserves | 


to be paid to Provincial Trea- | | 


surer, s. 2. 
Apportionment among municipalh- 
ties, s. 3, 4. 


Investment of moneys by municip- 
alities, s. 7. 

Recovery of moneys paid under an 
erroneous return, s. 8. 

Part of Imp. Act, 3.4 V.c. 78 re- 
pealed, s. 9. 


| Certain lands to be deemed part of 


Returns to be made by Clerks of | Clergy Reserves, s. 10. 


municipalities, s. 5, 6. 


“JER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


I. The moneys arising from the Clergy Reserves in Ontario 
shall form a separate Fund, to be called “The Ontario Munici- 
palities Fund,” which shall consist of, 


(a.) All moneys arising from the sale of Clergy Reserves in 
Outario, whether now for: ded or invested either in’ the United 
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Proceeds of 
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serves to form 
separate fund 
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consist. 
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Kingdom or in Canada, or remaining uninvested, or to arise 
from such sales ; 

(b.) The interest and dividends of moneys forming part of 
such Fund; 

(c.) The interest upon sales of Clergy Reserves on credit, and 

(d.) Rents, issues and profits arising from Clergy Reserves 
demised or to be demised for any term of years, and other 
casual and periodical incomings arising from Clergy Reserves, 


after deducting therefrom the actual and necessary expenses 
attending the sales of the said Clergy Reserves, and of managing 
the same and the Fund aforesaid. C. S.C. ¢. 25, ss. 1 & 2. 


Moneys towe 8% The moneys forming the said Fund shall be paid into-the 
paid into the hands of the Provincial Treasurer, and shall be by him applied 
Treasurer's to the purposes hereinafter mentioned, under the authority of 
spnck re this Act, or any general or special Order or Orders to be made 
this Act, by the Lieutenant-Governor in Council. C.S. C.c¢. 26,s. 2. 


How the un- 3. The amount of “The Ontario Municipalities Fund” re- 
appropriated Paes = G : 
balance of the Maining unexpended and unappropriated, under the foregoing 
baer eh provisions, on the thirty-first day of December in each year, 
apportioned Shall, by the Provincial Treasurer, be apportioned equally among 
yearly. the several City, Town, incorporated Village and Townsbip 
Municipalities in Ontario, in proportion to the number of rate- 
payers resident within the Municipalitigs whose names appear 
on the assessment rolls of such Municipalities for the year 


next before the time of such apportionment. C.S. C.¢. 25,s. 7. 


Money ‘ ‘ x ia ‘ 
tne om the © Lf at the time when any such payment is to be made, any 


Municipality sum of money is payable by any Municipality to the Provincial 
to Frovincial ‘Treasurer, for any cause whatever, and is overdue, he may re- 
may bede- tain in his hands, in satisfaction or part satisfaction thereof, the 
ducted. sum which would otherwise be payable to such Municipality, 
or so much thereof as may be equal to the sum so payable to 
him by the Municipality, and overdue, and he shall deliver to 
the Treasurer of the Municipality, or other proper officer thereof, 
What shall be a discharge in favour of the Municipality, for a sum equal to 
Sj ae hea that so retained by him; And for the purposes of this section, 
, each Union of Counties for municipal purposes shall be taken 

to be a County Municipality. C.S. C.c. 25, s. 9. 


eee ee %. The Clerk of every City, Town, incorporated Village and 


Provincial Township in Ontario shall, on or before the first day of Decem- 

Treasurer. her in each year, transmit to the Provincial Treasurer 
a true return of the number of resident ratepayers appearing 
on the revised assessment roll of his Municipality for the year 

Returnsto be 12 Which such return is made; and shall accompany such 

sworn to. return with an aflidavit of the correctness of the return, made 
in the form of the Schedule to this Act before a Justice of the 
Peace. C.S.C.c. 25,8.8; 36 V.c. 48,8. 189. See Rev. Stat. 
c. 174, s. 240. 
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6. Any Clerk of any of the said Municipalities who fails to Penalty on 
make any return required by the next preceding section by Clerks not 
the time therein limited, shall for each failure be liable to genes 
penalty of twenty dollars, to be paid to the Provincial 
Treasurer for the use of the Province, which penalty may be 
sued for and recovered by the Crown in any Court of competent 
jurisdiction. C.S. C. ¢. 25,s. 10; 36 V. c. 48, s. 189. 


7. The several Municipalities aforesaid may by by-law set Municipalities 
apart for any special purpose to be mentioned in such by-law, ee 
the whole or any part of the moneys derived from “The Ontario the Clergy Re- 
Municipalities Fund,” and may invest the same in the purchase serve moneys | 
of Dominion, Provincial or Municipal Debentures, for the pur- purpose, and 
poses mentioned in such by-law, and may from time to time mvest it. 
sell and dispose of such securities, and reinvest the proceeds in 
other like securities, or otherwise appropriate the same in the 
manner mentioned in and directed by the said by-law or other 
by-law passed for that purpose. C.S.C.c¢. 25,s. 11; 40 V.c. 7, 

Sched. A (18). See also Municipal Act, Rev. Stat. c. 174, s. 356. 


MISCELLANEOUS PROVISIONS, 


S. In case it should at any time appear that by reason of Recovery of 
an erroneous return too much money has been paid to a Muni- paid ander er- 
cipality, the excess shall be a debt to the Crown, recoverable roneous return 


from such Municipality. C.8. C. ¢: 25, s, 13. 


9. So much of the Act of the Imperial Parliament, passed in Repeat of cer- 
the third and fourth years of the reign of Her Majesty Queen eet Aes 
Victoria, and chaptered seventy-eight, as limits the quantity of 34 'V. c. 78. 
lands forming part of the Clergy Reserves which may be sold in 
any one year without the previous approbation in writing of 
one of Her Majesty’s Principal Secretaries of State, and so much 
of the said Act as makes any appropriation of any moneys 
forming part of the Clergy Reserves Fund, or arising from the 
sales of Clergy Reserves, other than such as is made by this 
Act, and so much of the said Act as is inconsistent with this 
Act, is repealed. C.S.C. ¢. 25, 8, 14. 


10. Any lands which have, under the authority of any Act Certain lands 
at thetime in force, been accepted in exchange for Jands originally pole Begs pir 
forming part of the Clergy Reserves in any part of this Pro- Reserves. — 
vince, shall be deemed to be Clergy Reserves for all the purposes 
ofthis Act. ©. S.C. ¢. 25,8715. 


SCHEDULE. 
(Section 5.) 
I, A. B., Clerk of the Municipality of the (City, Town, Township or 


Village, as the case may be) of make oath and say that 


19 


Chap. 29, | PUBLIC DEPARTMENTS, REVENUE, &C. [TrrTLE V. 
the (above, within written, or annexed return, as the case may be) contains 
a true statement of the number of resident ratepayers appearing on the 
Assessment Roll of the said City (or as the case may be) for the year 


eighteen hundred and 


Sworn before me, &c. 


Justice of the Peace. 


(Signed) AB, 
Clerk of Municipality. 
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Inspectors to have no interest in 
mining claims, s. 41. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


Short title. 1. This Act may be cited as “ The General Mining Act.” 

2. In the construction of this Act,and of all Orders in Coun- 
cil, or regulations under it, if not inconsistent with the context 
or subject matter, the following terms shall have the respective 
meanings hereby assigned to them, that is to say :— 


Interpretation 
clause. 
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(1.) The verb “mine,” and the participle “mining,” shall mean “ Mine” and 
and include any mode or method of working whatsoever, "8 
whereby the soil or earth, or any rock, stone, or quartz, may be 
disturbed, removed, carted, carried, washed, sifted, smelted, 
refined, crushed, or otherwise dealt with for the purpose of 
obtaining any metal or metals therefrom, whether the same may 
have been previously disturbed or not. 


(2.) “Mines” shall mean and include all rocks, soils, or strata, « Mines.” 
containing any metal or metals, and all places where the work 
of mining as above defined may be carried on. 


(3.) “ Mining Division” shall mean and include any tract of “ Mining divi- 
country declared to be a Mining Division within this Act. ties 


(4.) “ Crown Lands” shall mean and include all Crown Lands, « crown 
School Lands, or Clergy Lands, not in the actual use or occupa- lands.” 
tion of the Crown, or of any public department of the Govern- 
ment of the Dominion of Canada or of this Province, or of any 
officer or servant thereof, and not under lease or license of 
occupation from the Crown or the Commissioner of Crown 
Lands, and as to which no adverse claim exists, which is subse- 
quently recognized by the Commissioner of Crown Lands. 


(5.) “ Party wall” shall mean a bank of earth or rock left be- 


; “ Party wall.’ 
tween two excavations. 32 V. c. 34,8. 42. 


3. All royalties, taxes or duties which, by any patent or All royalties, 
patents heretofore issued, have been reserved, imposed or made te imposed 
z * by any patent 
payable upon, or in respect of any ores or minerals extracted repealed. 
from the lands granted by such patents, and lying within this 
Province, are hereby repealed and abandoned ; and such lands, 
ores and minerals shall henceforth be free and exempt from 


every such royalty, tax or duty. 32 V.c. 34,8. 3. 


4. All reservations of gold and silver mines contained in any Reservations 
patent or patents heretofore issued, granting in fee simple any i Les aed 
land or lands situate within this Province, are hereby rescinded in any patent 
and made void, and all such mines in or upon any such lands ®lready issued 
shall be deemed to have been granted in fee simple as" 
part of such lands, and to have passed with such lands to 
the subsequent and present proprietors or owners thereof in fee 
simple. 32 V.c. 34s. 4 


*%. No reservation or exception of gold, silver, iron, copper or No reserva- 
other mines or minerals, shall be inserted in any patent pee rey Be 
from the Crown granting any lands in this Province sold as min- lands. 


ing lands. 32 V. ¢. 34, s. 5. 


6. Any person or persons may explore for mines or minerals od lands 
. m. e@ ex- 
on any Crown Lands, surveyed or unsurveyed, and not for the 7. 
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time being marked or staked out and occupied’ as hereinafter 
mentioned. 32 V.c. 34,s. 6. 


7. Crown Lands supposed to contain mines or minerals may 
be sold as mining lands, or may, when situate within an Ly Min- 
ing Division, be occupied and worked as “mining claims” under 
miners’ licenses, as hereinafter provided. 32 Vic, Br ee 


8. Such lands so sold, when situate in unsurveyed territory, 
or in Townships surveyed in sections, shall be sold in blocks to 
be called “mining locations.” 32 V. ¢. 34, s. 8. 


9. Mining locations under this Act shall conform to the fol- 
lowing requirements :— 


1. In the unsurveyed territory to the north or north-west of 
the River Mattawan, Lake Nipissing and the French River, 
including the territory bordering upon Lakes Huron and 
Supexior, and the River St. Mary, every regular mining loca- 
tion shall be rectangular in shape, and the bearings of the out- 
lines thereof shall be due north and south and due east and 
west astronomically ; and such location shall be of one of the 
following dimensions, namely, eighty chains in length by forty 
chains in width, containing three hundred and twenty acres, or 
forty chains square, containing one hundred and sixty acres, or 
forty chains in length by twenty chains in width, containing 
eighty acres. 


2. Where a mining location in the unsurveyed lands in the 
territory aforesaid, borders upon a lake or river, a road allow- 
ance of one chain in width shall be reserved along the margin 
of such lake or river; and the width of the location shall front. 
on the said road allowance ; and the bearings of the other out- 
lines of the location shall be due north and south, and due east 
and west astronomically ; and such location shall otherwise 
conform to the requirements of the preceding sub-section as 
nearly as the nature of the land will adinit. 


3. In the Townships in the said territory surveyed, or here- 
after to be surveyed in sections, every mining location, after 
such survey, shall consist of a half section, a quarter section, or 
an eighth of a section. 


4, In all patents for such mining locations in the territory 
aforesaid, there shall be a reservation for roads of five per cen- 
tum of the quantity of land professed to be granted. 


5. In the unsurveyed lands not situate within the limits of 
the territory aforesaid, mining locations shall be as may be 
defined by any Order in Council hereafter to be made. 32 V.c 
34, s. 9. 


TITLE V.] MINING, Chap. 29. 293 


10. Mining locations in unsurveyed territory shall be sur- How mining 
veyed by a Provincial Land Surveyor, and be connected with svioaine 
some known point in previous surveys, or with some other territory to be 
known point or boundary, (so that the tract may be laid down *"veved. 
on the office maps of the territory in the Crown Lands Depart- 
ment,) at the cost of the applicants, who shall be required to 
furnish, with their application, the surveyor’s plan, field notes 
and description thereof, showing a survey in accordance with 
this Act, and to the satisfaction of the Commissioner of Crown 
Lands. 32 V.c. 24,s. 10. 


11. The price of all Crown Lands to be sold as mining loca™ Price of loca- 
tions in the said territory, mentioned in sub-section one of the #8: 
ninth section of this Act, shall be one dollar per acre. 32 V.c. 

o4, s. LI. 


12. The patents for all Crown Lands, hereafter to be sold as Fine trees re- 
mining lands, shall contain a reservation of all pine trees stand- **ve4- 
ing, or being on said lands, which pine trees shall continue to be 
the property of Her Majesty ; and any person now or hereafter 
holding a license to cut timber or saw logs on such lands, may, 
at all times, during the continuance of such license, enter upon 
such lands, and cut and remove such trees, and make all neces- Patentees may 
sary roads for that purpose ; but the patentees, or those claim- eerie hee 
ing under them, may cut and use such trees as may be necessary ing, etc., on 
for the purpose of building, fencing and fuel, on the land so the land. 
patented, or for any other purpose essential to the working of 
the mines thereon ; and may also cut and dispose of all trees 
required to be removed in actually clearing the said land for 
cultivation ; but no pine trees (except for the said necessary 
building, fencing and fuel, or other purpose essential to the 
working of the mine), shall be cut beyond the limit of such 
actual clearing ; and all pine trees so cut and disposed of (ex- 
cept for the said necessary building, fencing and fuel, or other Be 

: F a imber cut to 

purpose aforesaid,) shall be subject to the payment of the same he subject to 
dues, as are at the time payable by the holders of licenses to cut dues. 
timber or saw logs. 32 V.c. 34, s. 12. 


13. The Lieutenant-Governor in Council, may, from time to Mining diyi- 
time, by Order in Council, declare such tract of country as may tions, how to 
i . : : : oles - + be declared, 
be deseribed in and by such Order in Council a “ Mining Divi- 
sion ;” and by any other subsequent Order or Orders in Council 
may, from time to time, extend, add to or diminish the limits 
of such Division, or may otherwise amend, or may cancel such 
Order in Council; and, from and after the publication in the 
Ontario Gazette of any such Order in Council, the Mining 
Division therein mentioned and described, and all mines on 
Crown lands situate in such Division, shall be subject to the 
provisions of this Act, and to any regulations to be made under 
this Act. 32 V.c. 34, s. 13. 
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14. The Lieutenant-Governor may appoint, for each Mining 
Division, or for any part thereof, an Inspector, who shall be 
under the direction of the Commissioner of Crown Lands, and, 
by Order in Council, may prescribe the duties and fix the 
salary of such Inspector. 32 V.c. 34,8. 14. 


15. Every such Inspector shall be ex officio a Justice of the 
Peace of the County or United Counties, District or Districts, 
which a Mining Division comprehends or includes, in whole 
or in part, or in which, or in any portion of which, a Mining 
Division lies; and it shall not be necessary that any such 
Inspector shall possess any property qualification whatever in 
order to enable him lawfully to act as such Justice of the Peace 


me Every such Inspector shall have jurisdiction as a Justice of 
the Peace over all the territory comprised within the Division for 
which he is appointed, and shall have power to settle summarily 
all disputes between licensees as to the existence or forfeitures 
of mining claims, and the extent and boundary thereof, and as 
to the use of water and access thereto, and generally, to settle 
all difficulties, matters or questions between licensees which 
may arise under this Act; and the decision of any such Inspec- 
tor, in all cases under this Act, shall be final, except where 
otherwise provided by this Act, or where another tribunal is 
appointed under the authority of this Act; and no case under 


this Act shall be removed into any Court by writ of certiorari. 
32 V.c. 34,8. 14. 


16. The Inspector of any Mining Division may, on payment 
to him of a fee of five dollars, grant to the party applyi ing for 
the same, a license to be called a “ miner's license.” 


2. Every such miner’s license shall be in force for one year 
from the date thereof, and shall not be transferable; and only one 
person shall be named ther ein, who shall be called the licensee, 
and who, before the expiration of the said license, or within not 
later than ten clear days thereafter, shall have the right to a 
renewal of the said license, by the Inspector for the Division,on 
payment to him of the like fee of five dollars, or such other 
sum as may then be the fee fixed by law for miner’s licenses. 
32 V.c. 34, ss. 15, 16. 


3. A miner’s license may be in the following form :— 
PROVINCE OF ONTARIO, 
No. (Name of division) Mining Division. $5. 
(Date. ) 18 
Miner’s License.—Not Transferable. 


Tssued to A, B., under the provisions of ‘‘ The General Mining Act,” 
to be in force for one year from the date thereof. 


C. D., Inspector of 
Mining Division. 


32° Vee. 346 1a. 
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17. A miner’s license shall authorize the licensee personally, 
and not through another or others, to mine during one year 
from the date of such license, and from the date of any renewal 
thereof, on any mining claim marked or staked out by such 
licensee on Crown lands, as hereinafter provided ; but any per- 
son or persons not occupying any other mining claim, may be 
employed by such licensee to assist him in working such claim. 
32 V.c. 34, 8. 17. 


18. Such licensee shall have the right to mark or stake out 
within the Division mentioned in his license, a mining claim on 
any Crown lands (not for the time being included in any min- 
ing claim occupied by any other licensee,) by planting a wooden 
or iron picket at each of the four corners thereof, or otherwise 
marking the same as may be directed by any Order in Council, 
and to work the same. 32 V. ce. 34,s. 18. 


19. Each mining claim shall be of the following dimensions, 
namely :— 


1. For any one person, two hundred feet along a vein or lode 
by one hundred feet on each side thereof, measuring from 
the centre of the vein or lode. 


2. Companies of two or more persons, who each h)ld a miner’s 
license, may stake out and work additional fcet along a 
vein or lode by the above width in the proportion of one 
hundred additional feet in length for every additional 
miner, not to exceed one thousand feet in length altogether 
and may work the claim jointly. 32 V.c. 34, s, 19. 


20. Mining claims shall be laid out as far as possible, uni- 
formly, and in quadrilateral and rectangular shapes ; and the 
measurements of all such claims shall be horizontal; and the 
ground included in every such claim shall be deemed to be 
bounded under the surface by lines vertical to the horizon ; ex- 
cept that every mining claim shall include and shall anthorize 
the licensee to work every dip, spur, and angle of the vein or 
lode laterally to the depth to which the same can be worked, 
with all the earth and minerals therein. 32 V. c. 34,8. 20. 


21. Every Inspector appointed under this Act, shall keep a 
book for the recording therein of all mining claims, which book 
shall be open to inspection by any person on payment of a fee 
of twenty cents ; and every licensee who has marked or staked 
out any mining claim under this Act, shall, within thirty days 
thereafter, give a notice thereof in writing to the Inspector of 
the Division, stating the name of such licensee, and indicating, 
by some general statement therein, the locality of such mining 
claim, and showing how and when the same was marked or 
staked out; and the Inspector shall thereupon forthwith record 
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the particulars of such notice in such book ; and, if such licensee 
fails to give such notice within the time aforesaid, the mining 
claim so marked or staked out shall be deemed to be forfeited 


and abandoned, and all right of the licensee therein to cease. 
Ba Ke. oes Shemale 


22. A mining claim shall also be deemed to be forfeited and 
abandoned, and all right of the licensee therein to cease, in 
case such mining claim remains unworked for the space of 
three months after the same has been first marked or 
staked out as aforesaid, or if the same at any time, after the 
expiration of the said three months, remains unworked for 
the space of fifteen days; Provided, however, that in case it is 
shown to the satisfaction of the Inspector of the Division, either 
before the expiration of the respective periods aforesaid, or 
within fifteen days thereafter, that the non-working of any 
such claim arose from the illness of the licensee, or other rea- 
sonable cause satisfactory to the said Inspector, he may extend 
the time during which such mining claim may remain unworked 
for such further period of time as he thinks reasonable, and 
may in like manner, thereafter, for reasonable cause established 
to his satisfaction, grant further extensions of the time during 
which the said claim may remain unworked without being liable 
to forfeiture ; and the said Inspector shall forthwith enter in 
the said book all such enlargements or extensions of the time 
granted by him. 32 V.c. 34, s. 22. 


238. No mining claim within any Division shall be considered 
unworked, within the meaning of the last section, during the 
time that any Order in Council directs that work on mining 
claims within such Mining Division may be suspended. 
32° V6. dA, Bo 28. 


24. No person shall occupy at the same time more than one 
mining claim on Crown Lands, except in the cases hereinafter 
provided for of registration of claims rendered temporarily un- 
workable. 382 V. ¢. 34,5. 24 


25. Every licensee shall be held and required to produce 
and exhibit his license to the Inspector for the Division, and to 
prove, to the satisfaction of the Inspector, that such license is 
in force, whenever required to do so by him. 32 V. ¢. 34,s. 25. 


26. The discoverer of any new mine shall be entitled to two 
mining claims of the area prescribed by sub-section one of 
section nineteen of this Act. 32 V.c. 34, s. 26. 


%7. No person shall be considered the discoverer of a new 
mine, unless the place of the alleged discovery is distant, 
if on a known vein or lode, at least three miles from the nearest 
known mine on the same vein or lode. 33 V. c. 34, s. 27. 
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28. A party wall of at least three feet thick shall be left 
between each mining claim on Crown lands, which said party 
wall shall be used in common by all parties asa mode of access 
to the stream, where one exists; and such party wall shall not 
be obstructed by any person or persons throwing soil, stone or 
other material thereon ; and every person or persons so obstruct- 
ing such party wall, shall be liable to a fine of not more than 
five dollars and costs; and, in default of payment of such fine 
and costs, to be imprisoned for any period not more than one 
month. 32 V. c¢. 34.8. 28. 


29. If at any time it is found necessary or expedient to 
remove a party wall as aforesaid, the party so removing it 
shall, if required so to do, construct a new mode of access to 
the water in no wise more difficult as an approach than the one 
destroyed by the removal of the party wall,under a like penalty, 
as provided in the next preceding section; and, in case of a re- 
moval of a party wall, the minerals found therein shall belong 
to the owners of the adjoining claims, each of whom shall own 
the half next to his claim. 32 V. ¢. 34,5. 29. 


30. No person mining upon any Crown lands shall cause 
any damage or injury to the holder of any other claim than his 
own, by throwing earth, clay, stones or other material upon 
such other claim, or by causing or allowing any water which 
may be pumped or bailed or may flow from his own claim to 
flow into or upon such other claim, under a penalty of not 
more than five dollars and costs; and, in default of payment of 
such fine and costs, he may be imprisoned for any period not 
more than one month. 32 V.c. 34,8. 30. 


31. In case any mining claim on Crown lands occupied by 
any licensee, cannot be worked in consequence of an excess of 
water or other unavoidable cause, established to the satisfaction 
of the Inspector for the Division, such Inspector shall, on the 
application of said licensee, and on receipt of one dollar, make 
an entry in the book, to be kept by him as aforesaid, of the 
cause or reason for such claim not being worked ; and thereupon 
and upon the licensee planting a wooden or iron picket as near 
the centre of such claim as possible, upon which is cut or 
painted his name or initial letters of his name, such licensee 
may occupy and work another mining claim ; but, in case such 
licensee does not return and occupy such first mentioned claim 
within fifteen days after the adjacent or surrounding claim or 
claims have been shown to be workable, he shall forfeit all right 
and title to the said claim. 382 V.c. 34,s. 31. 


$2. Any person found removing or disturbing, with intent 
to remove, any stake, picket, or other mark placed under the 
provisions of this Act, shall forfeit and pay a sum not exceeding 
twenty dollars and costs; and in default of payment of such 
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fine and costs may be imprisoned for any period not exceeding 
one month, 32 V.c. 34,8. 32. 


33. Each Inspector appointed in and for a Mining Division 
under this Act, may appoint any number of constables not ex- 
ceeding four; and the persons so from time to time appointed 
shall be, and they are hereby constituted, respectively, con- 
stables and peace officers for the purposes of this Act, for and 
during the terms, and within the Mining Divisions for which 
they are appointed respectively. 32 V.c. 34, s. 33. 


34. The Lieutenant-Governor in Council may, as often as 
occasion requires, declare by proclamation that he deems it 
necessary that The Act respecting Riots near Public Works, 
being chapter thirty-one of these Revised Statutes, shall, so far 
as the provisions therein are applicable, be in force within any 
Mining Division or Divisions ; and upon, from, and after the day 
to be named in any such proclamation, the first, third, fourth, 
fifth, sixth, seventh, eighth, ninth, tenth, eleventh, and twelfth, 
sections of the said Act shall, so far as the provisions thereof 
can be applied therein, take effect within the Mining Division 
or Mining Divisions designated in such proclamation ; and the 
provisions of the said Act shall apply to all persons employed 
In any mine, or in mining within the limits of such Mining 
Division or Divisions, as fully and effectually to allintents and 
purposes, as if the persons so employed had been specially men- 
tioned and referred to in the said Act. 


2. The Lieutenant-Governor in Council may, in like manner, 
from time to time declare the said Act to be no longer in force 
in such Mining Division or Divisions ; but this shall not prevent 
the Lieutenant-Governor in Council from again declaring the 
same to be in force in any such Mining Division or Mining 
Divisions ; and no such proclamation shall have effect within 
the limits of any City. 32 V.c. 34,8. 34. 


3. The Lieutenant-Governor in Council may, from time to 
time, make all and every such regulation and regulations as he 
deems necessary or expedient, for the appointment of arbi- 
trators or Mining Boards to hear and determine appeals from 
the decisions of Inspectors of Divisions; for the prescribing, 
defining and establishing the powers, duties and mode of pro- 
cedure of such arbitrators or Mining Boards ; for the opening, 
construction, maintenance and using of roads through or over 
any mining claims, mining locations or lands hereafter sold as 
mining lands ; and for the opening, construction, maintenance 
and using of ditches, aqueducts or raceways through or over 
any such claims, locations or lands for the conveyance and pas- 
sage of water for mining purposes, and generally for the pur- 
pose of carrying out this Act ; and such regulations, after publi- 
cation in the Ontario Gazette, shall have the force and effect of 
law. $2 Vie 834i). 135. 
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36. Every person contravening this Act, or any rule or Penalty for 
regulation made under it, in any case where no other penalty or (pnt'rvenms 
punishment is imposed, shall, for every day on which such con- no other is 
travention occurs, or continues or is repeated, incur a fine of not Provided. 
more than twenty dollars and costs ; and, in default of payment 
of such fine and costs, he may be imprisoned for a term of not 


more than one month. 32 V. c. 34,s. 36. 


$7. Any Inspector fora Mining Division may convict upon Inspector may: 
view of any of the offences punishable under the provisions of convict 0 
this Act, or any regulations made under it. 32 V. ¢. 34, s. 37. 


38. The contravention on any day of any of the provisions Separate of- 
of this Act, or of any regulation made under it, shall constitute [nee on each 
7 2 ay: 
a separate offence and may be punished accordingly. 32 V.c. 
34, s. 38. 


$9. All fees, penalties and fines received under this Act, Application of 
and the costs of all such convictions as take place before any fe fines, and 
Inspector or Magistrate appointed under this Act, shall form P°*"* 
part of the Consolidated Revenue Fund of this Province, and 
be accounted for and otherwise dealt with accordingly ; and the 
expenses of carrying this Act into effect, in any Mining Division 
or Mining Divisions, shall be paid by the Lieutenant-Governor 
out of the said Consolidated Revenue Fund. 32 V.c. 34,8. 39. 


AQ. The Inspector of any Mining Division, or any two Jus- Inspector or 

tices of the Peace, having Jurisdiction in the locality, may try Justices may 
4 : : y offences, 

and summarily convict any person guilty of any offence under ag under Rev.. 
this Act, or of any breach of any of the provisions thereof, to Stat. ¢. 74. 
which any fine or penalty, or forfeiture of any sum of money is 
attached, and shall have all the powers of Justices of the Peace 
under chapter seventy-four of these Revised Statutes ; but this 
section shall not be construed to give jurisdiction to try or 
summarily convict for any breach of the provisions of the forty- 
first section of this Act. 32 V.c. 34,s. 40. 


Al. No Inspector, appointed under this Act, shall, either di- Inspector to 
rectly or indirectly, while he is such Inspector, purchase or be aris gc 
or become proprietor of, or interested in, any Crown Lands claims, ib 
or any mining claim within the Division for which he is 
Inspector ; and any such purchase or interest shall be void ; and, 
if any such Inspector offends in the premises, he shall forfeit his penalty. 
office, and the sum of five hundred dollars for every such offence, 
to be recovered in an action by any person who sues for the 
same. 32 V.c. 34,5. 41. 
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3. Public Works 


Cuap. 30—Public Works of Ontario, p. 300. 
31—Prevention of Riots near Public Works, p. 316. 
32—Prevention of the Sale of Intoxicating Liquors near Public 
Works, p. 321. 


CHAPTER 30. 


An Act respecting the Public Works of Ontario. 


Interpretation, s. 1. Power to alter line of public roads, 
Department of Public Works, s. 2. | s. 49. 
Offtcers and their duties, ss. 3-12. Power to remove fences or ditches, 
Property under control of the De- | 8. 5 
partment, ss. 14-18. Drainage of swamp lands, ss. 51-57. 
Duties of Commissioner of Public | Official Arbitrators, ss. 58-61. 
Works, ss. 19-24. | Cases in which arbitration may be 
Powers as to taking possession of had, ss. 62-65. 
lands for public works and pro- | Powers of Arbitrators and procedure 
visions for compensation of ow- on arbitrations, ss. 66-72. 
ners, ss. 25-48, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1. In the construction of this Act 
Interpretation (1.) “ Conveyance” shall include a surrender to the Crown ; 
and any conveyance to the.Crown or to the Commissioner 
ance.” of Public Works, or any officer of that Department, in trust for 

or to the use of the Crown, shall be held to be a surrender ; and 


“Land” and (2) “Land” and“ Property” shall include real rights, easements, 
Property.” servitudes and all other things for which compensation is to 
be paid by the Crown under this Act. 39 V. c. 18,8. 17. 


es peemient 2. There shall continue to be a Department of Public 
sionerof Works for Ontario, over which the “Commissioner of Public 


PublicWorks. Works” for the time being, appointed by commission under the 
Great Seal, shall preside. 37 V. c. 26, s. 1 (1). 
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$3. The Lieutenant-Governor may also appoint an Architect, Architect, En- 
an Engineer, a Secretary, a Law Clerk, an Accountant, and {ary 1 ee 
such other officers as may be necessary for the proper con- Clerk, Ac- 
duct of the business of the Department. 37 V. ¢. 26, s. 1 (2) ; commbant, and 


» other officers. 
40 V.¢ 7, Sched. A. (20). iii 


4. The Lieutenant-Governor may also appoint, from time to Temporary 
time, as many architects, engineers, surveyors, clerks of works, @chitects, ete. 
superintendents, lockmasters, bridge-tenders, servants, and 
other officers as he may deem necessary for the construction, 
maintenance, use and repair of Public Works, and the property, 
real or personal, connected therewith or belonging thereto. . 37 
V..¢e, 26,.s. 1 (3), 


®. The Commissioner shall have the management of the De- Duties and 

partment, and it shall be his duty to oversee and direct the Rowers of the. 
other officers and servants of the Department; and he shall have 

such other powers and duties as may be assigned to him by the 
Lieutenant-Governor in Council, and may suspend from duty 

any officer or servant of the Department who refuses or neglects 

to obey his instructions as such Commissioner. 32 V. c¢. 28, 

s. 4. 


6. It shall be the duty of the Architect to prepare plans, Duties of 
drawings, specifications and estimates, for all public buildings Architect. 
and the works connected therewith, and the grounds thereto 
belonging, which are about to be constructed, altered, repaired 
or laid out by the Department; and, in respect thereof, to re- 
port for the information of the Commissioner on any question 
which may be submitted to him; to examine and revise the 
plans, drawings, specifications, estimates and recommendations 
of other architects and otticers; to prepare all certificates, and 
to check and verify all accounts ; to conduct all architectural 
correspondence ; to transmit to the Secretary all outward cor- 
respondence to be copied in the Public Works’ Letter Book, 
and all documents that require to be filed or registered ; to 
rake an annual report to the Commissioner; and generally 
to advise the Department on all architectural questions sub- 
mitted to him by the Commissioner. 37 V. ¢. 26, s. 1 (4); 40 
V.c.7, Sched. A (21). 


7. It shall be the duty of the Engineer to prepare maps, Duties of 
plans, awings, specitications and estimates of all Public Works Engineer. 
au! lands thereto belonging, which are about to be constructed, 
altered, repaired, laid out or surveyed by the Department, ex- 
cept those which are by the preceding section, as above men- 
tioned, placed under the direction of the Architect ; and in re- 
spect of such Public Works and lands, to report for the infor- 
mation of the Commissioner on any question which may be 
submitted to him; to examine and revise the maps, plans, 
drawings, specifications, estimates and recommendations of 
other engineers, surveyors and officers ; to prepare all certifi- 
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cate and to check and verify all accounts; to conduct all 
engineering correspondence ; to transmit to the Secretary all 
outward correspondence to be copied in the Public Works’ 
Letter Book, and all documents that require to be filed or 
registered ; to make an annual report to the Commissioner ; 
and generally to advise the Department on all engineering 
questions submitted to him by the Commissioner. 37 V. ¢. 26, 
s. 1 (4). 


“Aceh 8. It shall be the duty of the Secretary to conduct all general 

- correspondence connected with the Department, under the in- 
structions of the Commissioner; to see that all accounts are 
prepared in duplicate, and that one copy of each, properly cer- 
tified and approved is sent to the Provincial Treasurer for 
submission to the Executive Council; to file all accounts and 
documents ; to keep the ordinary indexes and also one “Subject 
Matter Index of the Letter Books and Register ;” to sign re- 
quisitions for office supplies and contingencies; to prepare the 
Departmental pay-list, draw the money on cheques from the 
Treasurer’s office and pay the salaries; to have charge of the De- 
partmental seal, and of the Post Office franking stamp (if any) ; 
and generally to do and perform all such acts and things pertain- 
ing to the business of the Department as he may from time to 
time be directed to do and perform by the Commissioner; and 
a copy of any map, plan or document in the Department cer- 
tified by him to be a true copy, and sealed with the seal of the 
Department, shall be held to be authentic, and shall be prima 
facie evidence of the same legal effect as the original in any 
Court or elsewhere. 37 V. c, 26, 8. 1 (5). 


Duties of Law 9, It shall be the duty of the Law Clerk to prepare all con- 
mii tracts, bonds, deeds and documents of a legal nature relating to 
Public Works, and to see that the same are properly executed ; 
to examine the papers relating to, and to report to the Commis- 
sioner upon all applications for the sale of drainage debentures ; 
to conduct all legal correspondence ; and generally to advise 
the Department on all legal questions relating to Public Works 
and the property connected therewith, which may be submit- 
ted to him by the Commissioner. 37 V. c. 26, s. 1 (5). 


Duties of 10. It shall be the duty of the Accountant to check all ac- 

Accountant. — eounts relating to Public Works, and to mark thereon the appro- 
jriations to which the same are properly chargeable, and to 
keep all necessary books and accounts relating to appropriations 
for Public Works, and the expenditure in respect thereof. 37 
Viesee 0, ee Loy), 

What acts | 11. The Commissioner shall have power to enter into any con- 

nfeeoen tract with any person that may be necessary or advisable in 

ment. carrying out the provisions of this Act, or any of them; but no 


deeds, contracts, documents or writings shall be deemed to be 
binding on the Department, or shall be held to be the acts of the 
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Commissioner, unless signed and sealed with the seal of the De- 
partment by him. 32 V. c. 28, s. 7. 


12. All actions, suits and other proceedings at Law or in Actions for 
Equity, for the enforcement of any contract, for the recovery of nee prea 
damages for any tort or breach of contract, or for the trial of 
any right, in respect of any property, real or personal, under the 
control of the Department, shall be instituted in the name of 
Her Majesty’s Attorney-General for the Province. 32 V.c. 28, 

s. 8. 


13. The Lieutenant-Governor may require any person or any Possession _ 

Provincial officer, having the possession of any maps, plans, spe- ™y,be requir- 
; : - b ed of maps, 

cifications, estimates, reports or other papers, books, drawings. etc., relating 
instruments, models, contracts, documents or records, not being te pons 
private property, and relating to any Public Work, to deliver the 
same without delay to the Secretary of the Department. 32 V. 
c. 28,5. 9. 


14. All land, streams, water-courses and property, real or What pro- 
personal, heretofore or hereafter acquired for the use of Public pee , 
Works; all canals, locks, dams, hydraulic works, harbours, trol of Depart 
piers and other works for improving the navigation of any ™e2 
water ; all slides, dams, piers, booms and other works for facili- 
tating the transmission of timber; all hydraulic powers created 
by the construction of any Public Works; all roads and bridges; 
all public buildings; all railways and rolling stock thereon ; 
all vessels, dredges, scows, tools, implements and machinery for 
the improvement of navigation ; all drains and drainage works, 
and all property heretofore or hereafter acquired, constructed, 
repaired, maintained or improved at the expense of the Pro- 
vince, and not under the control of the Dominion Government, 
shall be and remain vested in Her Majesty and under the con- 
trol of the Department. 32 V. ¢. 28,s. 10. 


15. The Lieutenant-Governor may from time to time, by Other pro- 
proclamation, declare any other property, real or personal, and pethye &e., 
any works, roads, bridges, harbours, slides or buildings, or other pied Bee 
things specified in the next preceding section, and purchased or proclamation. 
constructed at the public expense, to be Public Works, subject 
to the provisions of this Act, and they shall thenceforth be 
vested in Her Majesty and under the control of the Depart- 
ment. 32 V.c. 28.s. 11. 


16. Any property, real or personal, when no longer required Property not 
for the use of any Public Work, may be sold, leased or disposed teatired for 


> s . 2 Public Work 
of under the authority of the Lieutenant-Governor : shee. ine aan 


2. Such property shall be so sold, leased or disposed of by 
tender or public auction, except leases for a term not exceeding 
five years, which leases may be made without tender or public 
auction ; and the proceeds of all such sales, leases and disposi- 
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tions oS be accounted for as public money. 32 V.c. 28, s. 12; 
40 V.c.7, Sched. A (19.) 


17. All contracts respecting any Public Work or property, 
real or personal, under the control of the Department, hereto- 
fore or hereafter entered into by the Commissioner, or by any 
other person duly authorized to enter into the same, shall enure 
to the use of Her Majesty, and may be enforced as if they had 
been entered into with Her Majesty under the authority of this 
Act, 32 Vo e280 s.ls. 


18. All Public Works hereafter constructed or completed at 
the expense of the Province shall, unless otherwise provided by 
law, be under the control of the Department and subject to the 
provisions of this Act. 32 V.c. 28,s. 14. 


19. The Commissioner shall direct the construction, main- 
tenance and repair of all Public Works in progress, or construct- 
ed or maintained at the expense of the Province, and which 
are by this Act, or may be hereafter, placed under the control 
of the Department. 32 V.c. 28, s. 15. 


20. The Commissioner may require any account sent in by 
any person employed by the Department to be attested on oath, 
which oath, as well as that to be taken by any witness, the 
Commissioner may administer. 32 V. ¢. 28,s. 16. 


2. The Commissioner may send for and examine on oath 
all such persons as he deems necessary touching any matter 
upon which his action is required, and may cause such persons. 
to bring with them such papers, plans, books, documents and 
things as it may be necessary to examine with reference to 
such matter, and may pay such persons a reasonable compensa- 
tion for their time and disbursements; and such persons shall 
attend at the summons of the Commissioner after due notice, 
under the penalty of twenty dollars in each case. 32 V. ¢. 28, 
a 17. 


22. The Commissioner shall make and submit to the Lieu- 
tenant-Governor an annual report on all the Works under the: 
control of the Department, to be laid before the Legislative 
Assembly within twenty-one days from the commencement of 
each Session, showing the state of each Work and the amounts 
received and expended in respect thereof, with such further 
information as may bé requisite to enable the Assembly to. 
judge of the working of the Department. 32 V. ¢. 28, s. 18. 


23. It shall be the duty of the Commissioner to invite ten- 
ders by public advertisement for the construction and repair of 
all Public Works, except in cases of pressing emergency, wore 
delay would be injurious to the public interest, or where, from 
the nature of the Work, it can be more expeditiously and eco- 
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nomically executed by the officers and servants of the Depart- 
ment, (92 V.c. 28s. 19. 


24. The Commissioner, where any Public Work is being car- Security to be 
ried out by contract, and in all other cases, shall take all rea- ea mea 
sonabie care that security be given to and in the name of Her 
Majesty for the due performance of the Work within the amount pyovision 
and time specified for its completion ; and in all cases where 1t when lowest, 
seems to the Commissioner not to be expedient to let such Work tender 8 n° 
to the lowest bidder, it shall be his duty to report the same 
and obtain the authority of the Lieutenant-Governor before 
passing by such lowest tender; but no sum of money shall be 
paid to the contractor, nor shall any Work be commenced on 
any contract until the contract has been signed by all the par- 


ties therein named, nor until the requisite security has been 
given. 32 V.c. 28, s. 20. 


POWER TO TAKE LANDS, ETC. 


25. The Commissioner may authorize any engineer, agent Powertomake 
servant or workman employed by or under him to enter into *™v°s & 
and upon any land, to whomsoever belonging, and to survey 
and take levels of the same, and to make such borings or sink 
such trial-pits as he deems necessary for any purpose relative 


to the works under the control of the Department. 32 V. ¢. 28, 
8,21. 


26. The Commissioner may employ any engineer or any Certain per- 
person duly licensed or empowered to act asa surveyor for any Eee 
Province in Canada, to make any survey or establish any ment as sur- 
boundary, and furnish the plans and description of any property reroeta AG 
acquired or to be acquired by Her Majesty for the use of the as ceased 
Province ; and such surveys, boundaries, plans and descriptions S™'veye": 
shall have the same effect as if the operations pertaining thereto 
or connected therewith had been performed by a land surveyor 


duly licensed and sworn in for the Province. 32 V. ¢. 28, 
6. oes 


27. The boundaries of such property may be permanently esta- Establishment 

blished by means of proper stone or iron monuments, planted by ° bousderey 
the engineer or surveyor so employed by the Commissioner, and sequined “fl 
shall be of the same effect to all intents and purposes as if such 2 er Majesty. 
boundaries had been drawn and such monuments planted by a 
land surveyor duly licensed and sworn in for the Province, and 
shall be held to be the true and unalterable boundaries of such 
property : but such boundary lines shall be so established, and 
such monuments of iron or stone be planted only after due notice 
thereof has been given in writing to the owners of the lands to 
be thereby affected, and a written description of such boundaries 
shall be approved and signed in the presence of two witnesses 
by such engineer or surveyor on behalf of the Commissioner, 


and by the other parties concerned, or, in ease of the refusal 
20 
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of any party to approve or sign the same, such refusal shall re- 
corded in such written description: and such boundary marks 
or monuments shall be planted in the presence of at least one 
witness, who shall sign the said written description, which shall 
afterwards be deposited with the Secretary of the Department 
as part of the records of the office. 32 V. ¢. 28, s, 22. 


28. The Commissioner and his agents may enter upon any 
uncleared or wild land, and take therefrom all timber, stones, 
gravel, sand, clay, or other materials which he or they may 
tind necessary for the construction, maintenance, and repair of 
Public Works, or property, real or personal, under the control 
of the Department ; or may lay any materials upon any such 
land; and the Commissioner may construct, take and use all 
such temporary roads to and from such timber, stones, gravel, 
sand, clay, or other materials as may be required by him or his 
agents for the convenient passing to and from the works during 
their construction and repair; and may enter upon any land 
for the purpose of making proper drains to carry off the water 
from any Public Work, or for keeping such drains in repair. 
S2eVa Cazes. 24: 


29. The Commissioner of Public Works may acquire and 
take possession, for and in the name of Her Majesty, of any 
land or real estate, streams, waters, water-courses, fences and 
walls, the appropriation of which is in his judgment necessary 
or expedient to be acquired or taken for the use, construction 
or maintenance of any Public Work or building ; or for the 
purpose of draining any public building, or for the sewage 
service thereof; or for the use, construction or maintenance of 
hydraulic privileges made or created by, from or at any Public 
Work ; or for the purpose of draining ; or for the enlargement or 
improvement of any Public Work, or for obtaining better access 
thereto; or for any other public purposes authorized by the 
Legislature or by the Lieutenant-Governor, and to whatever 
Department of the Government the purpose may happen to 
belong ; and the Commissioner may, for any such purpose, con- 
tract with all persons, guardians, tutors, curators and trustees 
whatsoever, not only for themselves, their heirs, successors and 
assigns, but also for and on the behalf of those whom they 
represent, whether infants, absentees, lunatics, married women, 
or other persons otherwise incapable of contracting, possessed 
of or interested in such lands, real property, streams, waters 
and water-courses; and all such contracts, and all conveyances 
or other instruments made in pursuance of any such contract, 
shall be valid to all intents and purposes whatever. 39 V. ¢. 
LSasiels 


30. In case the owner of any land or other property, the ac- 
quisition whereof is required as aforesaid, is under disability 
and has no representative known to the Commissioner with 
whom a valid agreement can be made, the Commissioner may, 
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without notice or tender of compensation, take possession of the See sec. 48. 
said land,after such advertisement as is required where the owner 
does not reside on or near the property. 39 V.c. 18, s. 2. 


31. In case the owner of the land or property to be taken is 4) pIication 
an infant, or other person under disability, and has no guardian for representa- 
or committee legally authorized to represent his interest in the Hu.0f Those 
said land, the Court of Chancery or a Judge thereof, or the ability. 
Judge of the County Court of the County in which the land 
lies, shall, upon the application by petition of the Commissioner, 
appoint some person to represent the interest of the infant or 
other person under disability, and shall determine the com- 
pensation to be paid by the Commissioner to the person so ap- 
pointed for his services. 


2. Marriage shall not constitute a disability requiring an Marriage not 
appointment to be made under this Act. 39 V.c. 18, s. 3. poh 

ability. 

32. Nosuch appointment shall be required where the person Persons under 
under disability is only a part owner, and another person not disability only 
under any disability, who is also a part owner, has agreed to ™ - 
sell, or has been served in this Province with a_ pro- 
posal to purchase, or a tender of purchase money, and in no 
such case shall it be necessary that the interest of the infant be 
represented in any dispute which may arise as to the value of 
the property taken. 39 V.c. 18,5. 4. 


33. The preceding section shall not apply where the infant or holding es- 
or other person under disability holds an estate of a different tte of 
nature from that of the person not under disability, but shall nature from 
apply in all cases where they are part owners of the same estate, part owner. 


although in different proportions. 39 V.c. 18,s. 5. 


$34. The said Judge of the County Court, or such person as Conveyance of 
the Court of Chancery may direct, shall have authority to exe- lands of in- 
cute a conveyance for and in the name of any infant or other *™ & 
person under disability, whether the case requires or does not re- 
quire the appointment of some person to represent the interest 
of the infant or other person under disability, and such execu- 
tion shall be expressed to be under the authority of this Act. 
39 V.c. 18, 8. 6. 


35. When any resistance or forcible opposition is offered or Resistance to 
apprehended to possession being taken of any land, or to the taking posses- 
exercise of any right authorized under this Act, the Judge of ™” vee 
the County or District Court of the County or District in which 
the land to be taken, or in respect of which the right is to 
be exercised, lies, may issue his warrant to the Sheriff of the 
District or County, or to a bailiff, as he may deem most suit- 
able, to put the Commissioner, his servants or agents, in posses- 
sion, and to put down such resistance or opposition, which the 
Sheriff or bailiff, taking with him sufticient assistance, shall ac- 
cordingly do. 39 V. ¢. 18, s. 7. 
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36. The Commissioner may, if he thinks fit,in any case where 
any personis entitled to an arbitration under this Act, take 
such steps as may be necessary in order to have the amount of 
compensation determined by the Board of Official Arbitrators. 
SoU Nee 18; 6.8. 


37. Where, under or by virtue of this Act, any payment is 
to be made by the Comtissioner of Public W orks, the same 
shall be payable out of such moneys as may be voted by the 
Legislature of this Province for that purpose, and not other- 
wise, and the Commissioner shall not be in anywise personally 
liable thereto, or for any proceedings had or taken by virtue of 
this Act. 39 V.c 18,s. 9. 


38. The compensation money agreed upon, paid into Court 
as hereinafter provided, or awarded by the Ofhcial Arbitrators, 
for any lands or property acquired or taken by the Commis- 
sioner, and which may under this Act be taken by the said Com- 
missioner without the consent of the proprietor, shall stand in the 
stead of such lands or property; and any claim to or incumbrance 
upon such lands or property shall, as respects the Crown, be 
converted into a claim to such compensation money or to a pro- 
portionate amount thereof, and shall be void as respects the 
lands or property themselves, which shall, by the fact of the 
taking possession thereof under this Act, notwithstanding 
any irregularity in the previous proceedings, become and be ab- 
solutely vested in the Crown, as shall also any lands or proper- 
ty taken possession of by the Crown under this Act, whether 
there be or be not any conveyance, agreement or award respect- 
ing the same,—subject always to the determination of the com- 
pensation to be paid, and to the paymen, thereof when such 
conveyance, agreement or award has been made. 39 V. c. 18, 
s. 10. 


39. If the party conveying such lands or property could not, 
without this Act, have conveyed the same or agreed for the 
compensation to be paid therefor, or if any owner or party to 
whom the compensation money or any part thereof is payable, 
refuses to execute the proper conveyance or other requisite in- 
strument of transfer of the premises, or if the party entitled to 
claim the same cannot be found or is unknown to the Comiis- 
sioner, or if the Commissioner has reason to fear any claim or 
incumbrance, or if for any other reason he deems it advisable, 
the Commissioner may pay such compensation money or award 
(or if there has been no compensation money agreed upon or 
amount awarded, then such sum of money as in the opinion of 
of the Commissioner is sufficient compensation for such 
lands or property) into the Court of Chancery (with the in- 
terest thereon for six months), and may deliver to the Registrar 
or other proper ofticer of the Court a copy of the conveyance, 
or of the agreement or award, if there be no conveyance, certi- 
tied by the Commissioner ; and if there be neither conveyance 
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nor award, may deliver to the said officer a notice specifying 
the lands or property so acquired or taken. 39 V. ¢. 18, 
GP le eae 


40. A notice, in such form and for such time as the Court Notice to par- 
may appoint, shall be inserted by the officer of the Court in re eee ey 
some newspaper, published in the District or County in which ment. 
the lands are situate, if there be any, which shall state that the 
title of the Crown, that is, the conveyance, agreement or award, 
or if there be none such, then the notice of the Commissioner to 
the said ofticer of the Court as hereinbefore provided, is under 
this Act, and shall call upon all persons entitled to the lands 
or to any part thereof, or representing or being the husbands 
of any parties so entitled, or claiming to hold or represent in- 
cumbrances thereon or interests therein, to file their claims to 
the compensation or any part thereof. 39 V.c. 18, s, 12. a 


& 41. All such claims shall be received and adjudged upon by Court to dis. 
the Court, and the said proceedings shall for ever bar all claims ribose 
to the compensation or any part thereof, including any claim mote a 
in respect of dower, as well as in respect of all mortgages or 
incumbrances upon the same; and the Court shall make such 

order for the distribution, payment or investment of the com- 

pensation, and for the securing of the rights of all parties inter- 

ested, as to right and justice and according to the provisions 

of this Act and to law may appertain. 39 V.c. 18,8. 12. 


42. The costs of the proceedings or any part thereof shall be As to costs ot 
paid by the Commissioner or by any other party as the Court such proceed- 
may order, and if the order of distribution is obtained in less ial 
than six months from the payment of the compensation into the 
Court, the Court shall direct a proportionate part of the inte- 
rest to be returned to the Commissioner ; and if from any error, 
fault or neglect of the Commissioner, it is not obtained until 
after the six months have expired, the Court shall order the 
Commissoner to pay into Court the interest for such further 
period as may beright. 39 V. ¢. 18, s. 13. 


43. In any case where the price or compensation money agreed If compensa- 
for or awarded does not exceed one hundred dollars, it may be en 
paid to the party who, under this Act, can lawfully convey the 
lands or property, or agree for the compensation to be made in 
the case, with the same effect as if it had been paid into Court 
under this Act; saving always the rights of any other party 
to such compensation money as against the party receiving the 
same. 39 V.c. 18,s. 13. 


44. If any party entitled to any compensation as aforesaid peat if 
any party on- 


is dissatisfied with the amount so paid by the Commissioner in- titled is dis- 

to Court as aforesaid, the question of the amount of compen: | a wath 
amour al 

sation may be referred to the Joard of Arbitr ators, and proceec- aes Cont, 


ings thereon shall be had according to th’s Act, and the Com- 
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missioner may pay the amount of any award thereon into Court 
as the case may be, and the Court shall make such order as to 
the same as if it had been been paid in as compensation, as 
hereinbefore mentioned. 39 V. ¢. 18, s. 14. 


45. Compensation, to be agreed on between the parties or 
appraised and awarded in the manner hereinafter set forth, for 
such land, real or personal property, streams, water and water- 
courses, timber, stone or other material, or for any damage 
thereto, shall, except where the same is paid into Court under 
the thirty-ninth section of this Act, be made to the owner or 
occupier of such land or property, or to the person suffering 
such damage aforesaid, and shall be paid within six months 
after the amount of such compensation has been agreed on, or 
appraised and awarded ; and where such compensation is paid 
into Court under said section, the same shall be so paid into 
Court within the said time. 32 V.c. 28,s.25; 39 V.¢c.18,s. 15. 


46. In case the Commissioner of Public Works has not 
taken possession of the land or property in respect of which 
compensation is awarded, he may, within one month after the 
publication of the award, elect to abandon the proposed pur- 
chase, and in that event the Commissioner shall pay to the 
owner or occupier all costs and charges reasonably incurred by 
him in and about the arbitration or other proceedings. 39 V. 
Co lowsr UO, 


47. Where any such owner or occupier refuses or fails to 
agree to convey his estate or interest in any land, real property, 
stream or water-course as aforesaid, the Commissioner may 
tender the rvasonable value in his estimation of the same, with 
notice that the question will be submitted to arbitration as here- 
inafter mentioned ; and in every case the Commissioner may, 
three days after such agreement or tender and notice, authorize 
possession to be taken of such land, real property, stream or 
water-course so agreed or tendered for. 32 V. ¢. 28, s. 26. 


48. If the owner of such land, real property, stream or 
water-course, does not reside on or near the property so re- 
quired, then one month’s notice shall be given in the Ontario 
Gazette, and in two newspapers published i in or near the Dis- 
trict or County in which such property is situate, of the inten- 
tion of the Commissioner to cause possession to be taken of 
such land or real property, stream or water-course ; and, after 
ten days from the publication of the last notice, possession may 
be taken accordingly. 32 V.c. 28, s. 27. 


49. The Commissioner may discontinue or alter any part of a 
public road, where it is found to interfere with the proper line 
or site of any Public Work; but before discontinuing or 
altering such public road he shall substitute another con- 
venient road in lieu thereof ; and the land theretofore used for 
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any road or part of a road so discontinued, may, without the 
authority prescribed in section sixteen, be transferred by the 
Commissioner to, and shall thereafter become the property of, 
the owner of the land of which it originally formed part, or 
may be dealt with as prescribed in section sixteen. 32 V.c, 
28, 8, 28, ichveO | cAAKL.. | SICHWKD BICHYBOS icy: 
RPT ss Rta a eT. is 

0&0. Wherever, in the prosecution of any Public Work, it Fences, &e., 
is found necessary to take down or remove any wall, fence or Peer 
boundary mark of any owner or occupier of land adjoining such during prose- 
Public Work, or to construct any back-ditches or drains for ee 
carrying off the water accumulating behind the banks of any replaced. 
public canal, the Commissioner shal] cause to be replaced such 
wall, fence or boundary mark as soon as the necessity which 
caused its being taken down or removed has ceased ; and after Obligation of 
the same has been so replaced, or when such drain or back- land owners. 
ditch is completed, the owner or occupier of such land shall 
maintain such wall, fence or boundary mark, drains or back- 
ditches to the same ext2nt assuch owner or occupier might by 
law be required to do, if such wall or fence had never been so 
taken down or removed, or such drains or back-ditches had 
always existed. 32 V.c. 28, s. 29. 


> panacuele } 


DRAINAGE OF LANDS. 


of. The Commissioner shall have power to employ com- Power to em- 
petent engineers and surveyors to make the necessary exami- Ployensineers, 
nations, surveys and levels of any swamp or bog land, or land amine land for 
occasionally or permanently Hooded with water,andsuch engineers drainage, &c. 
and surveyors shall be under the direction of the Department, 
and shall report to the Commissioner on the best means of drain- 
ing or preventing the flooding of such land, the cost of the 
same, the quantity and quality of land proposed to be drained 
or saved from flooding, with an estimate of the improved value 
of such land. 32 V.c. 28, s. 30. 


2&2. The Commissioner shall submit to the Lieutenant- Report 
Governor, in the annual report to be laid before the Legislature, thereon 
a statement of the results of such examination, surveys and 
levels, and an estimate of the cost of reclaiming such lands, so 
as to render them available for cultivation, with his recom- 
mendation respecting the same. 32 V. c. 28, s. 31. 


#33. The Commissioner shall have power to make contracts, Power to make 
in the manner hereinbefore prescribed, for the construction and Contracts. 
repair of drains, bridges, roads, dains, dykes, slides and other 
works necessary or proper to prevent the flooding of, or to carry 
off the water from any such land as aforesaid, and to render 
the same available for cultivation. 32 V. ¢. 28, s, 32. 


34. Where it has been ascertained, on the report of a com- Power to re- 


r anoineer P sre exists 1g j as he son. Move obstruc« 
petent engineer, that there exists, or is being or has been con reel 
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structed, across any river, stream or water-course, any iill- 
dam, embankment or obstruction which does, or which, in the 
opinion of such engineer, will impede the free discherge of 
water from any such swamp, bog or flooded land as aforesaid, 
the Commissioner shall have power to stop the construction 
thereof, or to cause the same to be removed, or a slide con- 
structed, as in his opinion may be most advisable ; and if it be 
found that the owner of any such mill-dam, embankment or 
obstruction, or any other person suffers any damage in conse- 
quence of the stoppage of its construction, or of its removal, or 
of the construction of any slide under the provisions of this 
section, such owner or person suffering such damage shall re- 
ceive compensation (if on arbitration, as hereinafter provided, 
he be considered reasonably entitled to any) for such damage, 
to be agreed upon, or appraised and awarded in manner herein- 
after provided, due regard being paid to the previous rightful or 
wrongful action of the owner in constructing such mil-dam or 
embankment ; and such compensation shall ‘be paid oS 
months after the same has been agreed on or awarded. 32 V. 
¢. 28, s. 33. 


55. Where any such slide as aforesaid has been constructed 
in any miil-dam or embankment, such slide shall be under the 
contro] of the Department ; and the Commissioner, his engineers 
and agents, shall have free access to the same at all reasonable 
times, and for all reasonable purposes, including the regulating 
the discharge of water over, and the repairing of the same. 32 
Vite 26 s038 ( 


06. When the works for the drainage or saving from flood- 
ing of any land have been reported complete, the Commissioner 
shall, if necessary, appoint a competent overseer or overseers to 
take charge of the same, whose duty it shall be to report, from 
time to time and as occasion may require, on the condition of 
the same, and to state ee ee are required to keep them 
in good order. 32 V. ¢. s. 35. 


07. Nothing herein contained shall give authority to the 
Cominissioner to cause expenditure not. previously sanctioned 
by the Legislature, except for such repairs and alterations as 
the immediate necessities of the public service may demand. 
V.c¢; 28, s. 40: 

OFFICIAL ARBITRATORS. 


08. The Lieutenant-Governor may, from time to time, con- 
stitute a Board of Arbitration, and appoint any number of per- 
sons, not exceeding three, who shall be Official Arbitrators for 
Ontario, and who shall arbitrate on, appraise, determine and 
award the sum which shall be paid to any person in respect of 
any claim made by such person under this Act, and with whom 
the Commissioner has not agreed and cannot agree ; and every 
such Arbitrator shall receive such remuneration as may he 
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from time to time fixed by the Lieutenant-Governor. 32 V. ¢ 
28,8, 41. 


29. The Arbitrators shall take, before the Commissioner or 
one of Her Majesty’s Justices of the Peace for Ontario, the fol- 
lowing oath :— ' 


“T, A. B., do swear that I will well and truly hear, try and examine 
into such claims as may be submitted to me for compensation for real or 
personal property taken, or alleged direct or consequent damage to such 
property arising from the construction, or connected with the execution, 
of any Public Work undertaken at the expense of the Province of On- 
tario, or arising out of or connected with the execution of, or on account 
of deductions made for the non-execution or non-fulfilment of any con- 
tract for the execution of any such Publie Work ; that I will give a true 
judgment and just award thereon to the best of my knowledge and 
ability ; and that I will take into due consideration the benefits derived 
and to be derived by the claimant through the construction of such Pubtic 
Work, as well as the injury done thereby : So help me God.” 


32 V.¢. 28, s. 42. 


6O. The Lieutenant-Governor may appoint proper persons 
to act as clerks to the said Arbitrators, and may fix the 
amount of remuneration to be allowed to any such clerk. 32 V. 
c. 28,8. 43. 


61 Whenever any Arbitrator has concluded any such arbitra- 
tion by the publication of his award thereon, he shall forthwith 
cause to be transmitted to the Secretary of the Department such 
award, together with all depositions, documents, maps, plans, 
books, accounts, contracts and writings, not being private pro- 
perty, taken by or submitted to such Arbitrator in the course 
of such arbitration ; and the Secretary shall file the same as 
public records of the Department. 32 V. ¢. 28, s. 44. 


WHAT CASES MAY BE REFERRED TO ARBITRATION. 


G62. If any person has any claim for real or personal property 
taken, or for alleged direct or consequent damage to such pro- 
perty, arising from the construction or connected with the exe- 
cution of any Public Work undertaken at the expense of the 
Province, or any claim arising out of, or connected with, the 
execution or fulfilment, or on account of deductions made for 
the non-execution or non-fulfilment, of any contract for the 
execution of any such Public Work made and entered into with 
the Commissioner, either in the name of Her Majesty, or in any 
other manner whatsoever, such person may give notice in writ- 
ing of such claim to the Commissioner, stating the particulars 
thereof, and how the same has arisen; and thereupon the Com- 
missioner may, at any time within thirty days after such notice, 
tender what he considers a just satisfaction for the same, with 
notice that unless the sum so tendered is accepted in ten days 
after such tender, the said claim will be submitted to arbitra- 
tion; $2 V.c. 28,.6, 45. 
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63. Before any claim under this Act is arbitrated upon, 
the claimant shall give security to the satisfaction of the 
Arbitrators, or any one of them, for the payment of the costs 
and expenses incurred by the arbitration, in the event of the said 
claimant being awarded to pay such costs. 32 V.c. 28,s. 46. 


64. No person shall be entitled to an arbitration, where by 
the terms of the contract it is provided that the determination 
of any matters of difference arising out of or connected with 
the same shall be decided by the Commissioner, Architect or 
Engineer, or other officer of the Department. 37 V.¢. 26,s. 1. 


65. No claim of any kind for compensation in respect of 
any contract made, or for any loss or damage occasioned by 
anything done under this Act, by or under the authority of 
the Department or the Commissioner, shall be submitted to or 
entertained by any Arbitrator, unless such claim and the par- 
ticulars thereof have been file d with the Secretar yi of the De- 
partment within six months next after the loss or injury com- 
plained of, or after the date of the final estimate made under 
such contract. 382 V.¢. 28, s. 48. 


POWERS OF ARBITRATORS AND PROCEEDINGS BY OR 
BEFORE THEM. 


66. The Arbitrators may, by summons or order in writing, 
signed by any one of them, to be served upon, or left at the last 
usual place of residence of the person to whom it is addressed, 
command the attendance, from any part of the Province, of any 
witness, or the production of any documents required by any of 
the parties, and may swear the said witness to testify truly 
respecting the matters on which he is to be interrogated; and 
the disobedience of such summons or order shall subject the 
person disobeying to a penalty of not less than five dollars, nor 
more than twenty-five dollars, to be recovered before any Justice 
of the Peace, and levied under the warrant of such Justice, by 
distress and sale of the goods and chattels of the offender, 
unless such person establishes reasonable cause for such dis- 
obedience. 32 V.c. 28, s. 49. 


67. No person shall be compelled to give any evidence, 
or to produce any document, which he would not be compelled 
to give or produce at a trial in any Superior Court of the Pro- 
vince, or to attend as a witness more than three consecutive 
days ; and every witness shall be allowed, in addition to his 
reasonable travelling expenses, a sum not exceeding one dollar 
per day, at the discretion of the Arbitrators, such remuneration 
to be paid by the party requiring his attendance. 32 V. ¢. 28, 
s. 50, 


68. The Arbitrators shallconsider the advantage as well as the 
disadvantage of any Public Work,as respects the real or personal 
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property of any person through which the same passes, or to of work to 
which it is contiguous, or as regards any claim for compensa- ‘mnt 
tion for damage caused thereby ; and the Arbitrators shall, in 
estimating and awarding the value of any property, real or per- 

sonal, taken for any Public Work, or the amount of damages to 

be paid to any person, take into consideration the advantages 
accrued, or likely to accrue, to such person or his estate, as 

well as the damage occasioned by reason of such work. 32 V. 

G20. 8. ol 


69. The Arbitrators, in estimating and awarding the amount How amount 
to be paid to any claimant for any ‘property, real or personal, peed ve 
taken by the Commissioner under this Act, or for any injury 
in respect thereof, shall assess the value thereof as if made at 
the time when such property was so taken or injured, and not 
as at the time of making their award. 32 V.¢, 28, s, 52. 


70. Inawarding upon any claim arising out of any contract How awards 
in writing, the Ar bitrators shall decide in accordance with the ee 
stipulations i in such contract, and shall not award compensation is 
to any claimant on the ground that he expended a larger sum 
of money in performance of his contract than the amount stip- 
ulated therein ; nor shall they award interest on any sum of 
money which they consider to be due to such claimant, in the 
absence of any contract in writing stipulating payment of such 
interest ; and any clause in any such contract in which a draw- And pens ties 
back or ‘penalty is stipulated for the non-performance of any aes Pa 
condition thereof, or any neglect to complete any Public Work, strued. 
or to fulfil any covenant or promise in such contract, shall not 
be construed as comminator eo but as importing an assessment, 
by mutual consent, of the damages caused by such non-perform- 
ance or neglect. 32 V.c. 28, s. 53. 


71. In the investigation of any claim, the Arbitrators shal] Evidence to be 
cause all legal evidence offered on either side to be taken down bag 
and recorded in writing, and shall make and keep a list of all 
plans, receipts, vouchers, documents and other papers which 
may be produced before them during such investigation ; but 
they may, with the consent in writing of the Commissioner and Exception. 
of the opposite party, take the testimony of the witnesses ad- 
duced on either side, orally, and in such case need not reduce it 
to writing. 32 V.c. 28,8. 54. 


72. If the sum awarded in any case is greater than the sum By whom the 
tendered, the Commissioner shall pay the costs of the arbitra- costs srt 
tion ; but if less, the costs shall be paid by the person who re- ee as 
fused the tender; and such costs shall in other cases, where the 
award is in favour of the claimant, be paid by the Commis- 
sioner, in addition to the sum awarded; and where the award 
is in favour of the Commissioner, shall be paid by the claimant, 
and shall in all cases be taxed by the proper officer of the 
Court of Queen’s Bench or Common Pleas for Ontario. 32 V. 

. 28, 8. 55. 
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CHAPTER 831. 


An Act respecting Riots near Public Works. 


Interpretation, s. 1, livered up, s. 9. 
Jieut.-Governor may declare Act to | Sale of forfeited weapons, s. 10. 
be in force, s. 2. Recovery of penalties. s. 1], 
Delivery up of weapons where the | Limitation of actions against Justi- 
Act is in force, ss. 3-6. ces, &c., for things done pursu- 
Penalty for non-delivery, s. 7. ant to this Act, s. 12. 
Search for weapons may be made, | Mounted Police Force to carry Act 
s. 8. into effect, ss. 13-15. 
Persons carrying weapons may be | Expenses of carrying Act into exe- 
arrested, C.8. C. c. 29,8. 8. | cution, how defrayed, ss. 16, 
Monthly returns of weapons de- lleG 


Preamble, 1 hice the preservation of the peace and for the protection of 
the lives, persons and property of Her Majesty’s subjects, 
in the neighbourhood of Public Works on which large bodies of 
labourers are congregated and employed: Her Majesty, by and 
with the advice and consent of the Legislative Assembly of 
the Province of Ontario, enacts as follows :— 


INTERPRETATION, 


Interpretation I. In this Act, the term “weapon” shall include every species 
Bake » Of weapon, arms or ammunition enumerated in the thira section 
of this Act. C.8. C. ¢..29,.8/18. 


WHEN AND WHERE THIS ACT SHALL BE IN FORCE. 


ee 2. The Lieutenant-Governor in Council may, as often as oc- 
may by pro- Casion requires, declare by proclamation the several places in 
ee ven this Province within the limits whereof any canal or other 
to be in force Public Dominion or Provincial work, or any canal, railway or 
na any leeality other work undertaken or carried on by any incorporated Com- 
lic Works are Pay iS in progress of construction, or such places as are in the 
being carried vicinity of any such canal, railway or other work as afore- 
, said, within which he deems it necessary that this Act should 
be in force—and this Act shall, upon and after the day to be 

named in any such proclamation, take effect within the places 


designated in such proclamation. 


And may, in 2, The Lieutenant-Governor in Council may, in like man- 


like manner, ‘ ; ‘ 4 
declare this’ ner, from time to time, declare this Act to be no longer in 


Act to beno | force in any of such places; but this shall not prevent the Lieu- 
onger Ore . ~ . a . . 

on ie such. tenant-Governor in Council from again declaring the same to 
locality. be in force in any such place or places. 
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3. But no such proclamation shall have effect within the Proviso: not 
limits of any City. C.8.C.c 29,5 1. soaupince 

> cities. 

3%. Upon and after the day to be fixed in such proclamation, While this Act 
no person employed in or upon any such canal, railway or * So esares 
other work as aforesaid, within the limits specified in such As m 
proclamation, shall keep or have in his possession or under his bhicre: FePeene 
care or control, within such limits, any gun, blunderbuss, pistol SSL OD Se a 
or other fire-arm, or any stock, lock, barrel or any other part pons of war. 
of such gun, blunderbuss, pistol or other fire-arm, or any bul- 
lets, sword, sword-blade, bayonet, pike, pike-head, spear, spear- 
head, dirk, dagger or other instrument intended for cutting or 
stabbing, or other arms, ammunition or weapon of war, under 
a penalty of not less than two dollars nor more than four dol- 
lars for every such weapon found in his possession. C. 8. C. 

CaZguged. 


4. Within the time appointed as aforesaid in such proclama- Weaponsto be 
tion, every person employed in or upon the canal, railway or delivered to 
other work to which the same relates, shall bring and deliver and receipt 
up tosome Justice of the Peace or Commissioner to “be appointed siven for the 
by the Lieutenant-Governor for the purposes of this Act every “"" 
such weapon in his possession, and shall obtain from such Jus- 
tice of the Peace or Commissioner a receipt for the same. C. 8, 

Ore 29.78.:3. 


%. When this Act ceases to be in force within the place Weapons so 

where any weapon has been delivered and detained in pursu- detained to be 
} f oe he & a ] Pall titled’ + returned when 

ance thereof, or when the owner or person lawfully entitled to this Act ceases 

any such weapon satisfies the Justice or Commissioner that to be in force. 

he is about to remove immediately from the limits within which 

this Act is at the time in force, the Justice or Commissioner 

may deliver up to the owner or person authorized to receive the 

same, any such weapon, on production of the receipt so given 

for. it. C..9:.C.-c2.29., 8.4 


6. Every such weapon found in the possession of any person Weapons un- 
employed as aforesaid after the day named in any proclama- ee kept 
tion as that on or before which such weapon ought to be soos Bead po 
delivered up, and within the limits or locality set forth j in the forfeited. 
proclamation bringing this Act into force, shall be liable to be 
seized; and being seized by any Justice, Commissioner, con- 
stable or other peace officer, shall be forfeited to the use of Her 
Majesty. ©. S Cies29.8. 5. 


4. If any person, for the purpose of defeating this Act, receives Penalty on 
or conceals, or aids j in receiving or concealing, or procures to be tae in the 
imits in which 
received or concealed, within the limits within which this Act this Act is in 
is at the time in force, any such weapon as aforesaid belonging force, keeping 
arms contrary 
to or in the custody of any person employed on any such canal, ere 
railway or other work, such person shall forfeit a sum of not 


less than forty dollars nor more than one hundred dollars ; one 
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half to belong to the informer, and the other half to Her Ma- 
jesty. C.S. Cc 29,5. 6. 
affidavit, ae 8. Any Justice of the Peace or any Commissioner appointed 
Justice of the ynder this Act, having authority within the place where this 


Sey ay au- ; 5 5s 5 
therizea Act is at the time in force, upon the oath of a credible 


search for and witness that he believes that any such weapon as aforesaid is 


pape pe in the possession of any person, contrary to the provisions of 
where this this Act, or in any house or place, may issue his warrant to 
act isin any constable or peace officer to search for and seize the same 
and he or any person in his aid, may search for and seize the 
same in the possession of any person, or in any such house or 


place. 


Forcible entry 2, In case admission to any such house or place cannot 


Roig ee be obtained after demand, such constable or peace officer, 
fused tothe and person in his aid, may enter the same by force, by day or 
officer. by night, and seize such weapon ; and unless the party within 
Weapons, &e., whose possession or in whose house or place the same has been 


seized to be eee : 
forfeited un- found, within four days next after the seizure, proves to the 


yes Proved to satisfaction of such Justice or Commissioner that the weapon 
fully kept. so seized was not in his possession or in his house or place con- 


trary to the meaning of this Act, such weapon shall be forfeited 
to the use of Her Majesty. OC. 8. C.c. 29, s. 7. 


[Section 8 of C.S. C. ¢. 29, 18 as follows :— 
Persons carry- - cae : A 
ing weapons in 8- Any Justice or Commissioner, constable or peace officer, or any per- 
places where $0n acting under a Justice’s or Commissioner’s warrant, or in aid of any 
this Act isin Justice, Commissioner, constable or peace officer, may arrest or detain any 
force under —_ person employed on any such canal, railway or other work found carrying 
circumstances any such weapon as aforesaid, within the limits or locality within which 
of suspicion, : ; ; Z 4 ; ; : 
may be this Act is at the time in force, at such time and in such manner as in the 
arrested, judgment of such Justice, Commissioner, constable or peace officer, or 
person acting under a warrant, affords just cause of suspicion that they are 
carried for purposes dangerous to the public peace ; and the act of so car- 
Such persons Tying any such weapon by any person so employed, shall be a misdemeanor, 
may be com- and the Justice or Commissioner arresting such person or before whom he 
mitted fortrial ig brought under such warrant, may commit him for trial for a misde- 
for a misde- meanor unless he gives sufficient bail for his appearance at the next As- 
eee sizes, or General Quarter Sessions of the Peace, to answer to any indict- 
ment to be then preferred against him. 8 V. c¢. 6,s. 8.] 


Maer ee 9. Every such Justice or Commissioner shall make a monthly 
ers, etc.,’ 60 : 2 rks 

make monthly return to the Secretary of the Province of all weapons deliver- 
returns. ed to him, and by him detained under this Act. C. S.C. ¢. 29, 


8, 9. 


Weapons for- 10. All weapons declared forfeited under this Act shall be 

felted tobe sold under the direction of the Justice or Commissioner by 
whom or by whose authority the same were seized, and the 

Proceeds how proceeds of such sale, after deducting necessary expenses, shall 

pr aed. be received by such Justice or Commissioner and paid over by 
him to the Provincial Treasurer for the use of the Province. 
Ce, Coad ee: 
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AL. All penalties imposed by this Act may be recovered be- Before whom 
fore any two Justices of the Peace acting for the District or ees a this 
County within which the fact in respect of which such penalty Act may be 
is sought to be recovered, happened or was committed ;—and pied A 
such Justices shall, on complaint on oath of such offence, issue dence. 
their warrant for bringing the offender before them, and shall, 
on the offender being brought before them, hear the com- 
plaint and adjudge upon the same ; and if the offender is con- 
victed on the oath of one witness other than the informer, or 
by his own confession, the Justices shall impose such penalty. 

Coo .e, 29.8, 12. 


12. Any action brought against any Justice or Commissioner, Time for ac- 
constable, peace officer, or other person, for anything done in fm for any- 
pursuance of this Act, must be commenced within six months der this Act 
next after the fact ;—and the venue shall be laid or the action limited, ete. 
instituted in the District or County where the fact was com- Venue, etc. 
mitted; and the defendant may plead the general issue and 
give this Act and the special matter in evidence; And if such 
action is brought after the time limited, or the venue is laid or 
the action brought in any other District or County than as 
above declared, the verdict shall be given for the defendant : and 
in such case, or if the verdict is given for the defendant on the 
merits, or if the plaintiff becomes nonsuited or discontinues after Defendant, if 
appearance is entered, or has judgment rendered against him juccestul, to 
on demurrer, the defendant shall be entitled to recover double costs. 


costs. C.S. C. c. 29,5. 11. 
MOUNTED POLICE FORCE. 


13. For the better carrying this Act into effect, the Lieuten- A Mounted 
ant-Governor in Council may cause a body of men not exceed- Police F eee 
ing one hundred, inclusive of officers, and to be called “The and employed 
Mounted Police Force,” to be raised, mounted, armed and equip- senate ree 
ped,and to be placed under the command of such officers as the into effect. 
Lieutenant-Governor in Council deems necessary, and may 
cause such Police Force,or any portion thereof, to be employed 
in any place in which this Act is then in force, under such 
Orders and Regulations as the Lieutenant-Governor in Council 
shall from time to time issue. C.S. C. ce. 29,5. 13. 


14. The Lieutenant-Governor may appoint the chief officers Officers of Po- 
and such of the subordinate officers of the said Mounted Po- pe Pel ars 
lice Force, and such other peisons as he deems necessary, to be appointed Jus- 
respectively Justices of the Peace for the purposes of this Act Seat oe 
within any of the places in which this Act is in force ; and tain localities 
such officers and persons respectively may act as Justices of ee 8 pro 
the Peace, although they may not have the qualification in pro- tation 


perty required of others. C.S. C. ¢. 29, s. 14, 


[The following Proviso is added in C. 8. C. ¢. 29, 8, 14, 


* 
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Committal by Provided that in so far as regards the detention, conveyance to gaol and 
Justices to imprisonment of any person committed by any Justice of the Peace ap- 
aols out of | pointed under this Act, his order and commitment shall be valid and shall 

eee executed, although the Common Gaol to which the prisoner is com- 


ia mitted be out of the limits of any place within which this Act has been 
proclaimed to be in force. 8 V. ¢. 6, 8. 14.] 
Mounted Po- — fe. The men in such Mounted Police Force are hereby con- 


ee be stituted respectively constables and peace officers for the pur- 


and Peace — poses of this Act, for the District or County in which they are 
ae employed for the time being. C. 8. C. ¢. 29, s. 15. 


EXPENSES UNDER THIS ACT. 


Expenses of 16, The expenses of carrying this Act into effect upon or 
retin: ae near Provincial Public Works shall be paid through the Com- 
how defrayed, missioner of Public Works out of the moneys appropriated for 
ps ga the work on which such expenses are incurred, and shall be 
charged as part of the cost of such work; and the sum to be so 
charged against each work shall be proportionate to the num- 
ber of policemen employed on such work and the time during 
which they are so employed; but the sum so expended in any 
one year shall not exceed forty thousand dollars. C.8. C.¢. 


29,s. 16; 


How the ex- 17. The expenses attending the employment of any such 

penses defray: police force in any place in or in the vicinity whereof any 

works carried railway, canal or work, undertaken and carried on by any such 

elie incorporated Company as aforesaid, is in progress of construc- 
tion, shall be, in the first instance, paid by the Lieutenant- 
Governor out of the Consolidated Revenue Fund, and shall, on 
demand, be repaid to the Provincial Treasurer by such incor- 
porated Company, or, if not so repaid, may be recovered from 
such Company as a debt due to the Crown; and when reco- 
vered, shall form part of the Consolidated Revenue Fund. C, 
So 63205 8.17. 
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SALE OF LIQUORS NEAR PUBLIC WORKS. Chap. 32. 


CHAPTER 832. 


An Act respecting the Sale of Intoxicating Liquors 


near Public Works. 


Sale of liquors near public works 
prohibited, s. 1. 

Penalties for contravention of the 
Act, s. 2. 

Agents punishable as principals,s. 3. 

Persons who may decide cases under 
this Act, s. 4. 

Appeals, s. 5. 

Search for liquors and seizure au- 
thorized, s. 6, 


liquor, ss. 7, 8. 

Payment for liquors illegally sold 
to be void, s. 9. 

Witnesses in cases under this Act, 
Se LY) 

Provision for protection of Justices, 
See 

Costs, ss. 12, 13. 

Proceedings not to be void for de- 
fect of form, s. 14. 


o21 


Proceedings against keepers of 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


I. No person shall barter, sell, exchange or dispose of, di- Intoxicating 
rectly or indirectly, to any other person, any alcoholic, spiritu- Seta 
ous, vinous, fermented or other intoxicating liquor, or any a certain dis- 
mixed liquor a part of which is spirituous, or vinous, fermented bare eat acl! 
or otherwise intoxicating; (and every such liquor or mixed a progress of 
liquor shall be included in the expression “intoxicating li- construction. 
quor,” when used in this Act) ; nor shall expose, keep or have in 
his possession, for sale, barter or exchange, any intoxicating 
liquor, at any place not included within the limits of any City 
incorporated or other Town or Village, and being within three 
miles of the line of any railway, canal, or other Public Work 
in progress of construction, whether such work be constructed 
by the Government of Canada or of this Province, or by any 
incorporated Company, or by private enterprise ;—Nor shall No license to 
any person obtain or receive a license to sell any intoxicating kd ae 2 
liquor at any such place as aforesaid, and any such license if ii 
granted shall be null. 


2. If any doubt at any time arises as to whether any work Lieutenant- 
then in progress does or does not come within the meaning of Nabbed 
this section, the Lieutenant-Governor, if he sees fit, may de- work within 
clare by proclamation that such work is within the meaning of rd of 
this section, and that the prohibition herein contained applies , 
to any place within three miles of the line thereof, which line 
may be described and defined in such proclamation ; and the 
declaration contained in such proclamation shall have the like 

21 
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force as if contained in this Act, and the said prohibition shall 
apply accordingly. 


Effect of such 3, Nothing in such declaration shall be construed as a de- 

declaration. Glaration that such work or any part thereof was not within 
the meaning of this section before the issuing of such procla- 
mation, but the question whether it was or was not so shall be 
decided as if such proclamation had not issued. 


Proviso: not 4, This section shall not extend to any person selling intoxi- 
Baap? cating liquors by wholesale, and not retailing the same, if such 
brewers, dc. person be a licensed distiller or brewer, nor shall it prevent the 
renewal of the license of any houses or shops which had been 
usually licensed before the construction of such Public Work 


was commenced. C.S. C. ¢ 30,8. 1. 


Penalty for %. Any person who, in contravention of this Act, by himself, 

pen ied fork: servant or agent, exposes or keeps for sale, or barters, 

of this Act, } ps fo 

and how re- sells, disposes of, gives or exchanges for any other matter or 

roverable, thang tp ay other person, any intoxicating liquor, shall be li- 
able to a fine of twenty dollars on the first conviction, forty 
dollars on the second, and on the third and every subsequent 
conviction to such last mentioned fine and imprisonment for a 
period not more than six months. 


How applied. 2. Such fine shall be paid over to the Treasurer or Clerk of 
the Municipality in which the offence is proved to have been 
committed, for the use of the Municipality, and shall be applied 
to such public purposes as the Council thereof may direct. 


Imprisonment 3- In default of payment of any fine and costs imposed 

in default of under this Act, with the costs of prosecution, at the time of 

payment. gonviction, the offender shall be imprisoned until the same is 
paid, under warrant of the Justice, Reeve, Mayor, Police Ma- 
gistrate or Judge before whom the conviction is had; but no 
person shall be imprisoned for any separate offence under this 
Act for fine or costs, or for both fine and costs, for a period ex- 
ceeding six months. C.S.C.c¢. 30, s. 2. 


Agents 3. If any clerk, servant or agent, or other person, in the em- 

punishable as_ ployment or on the premises of another, sells, disposes of or ex- 

principals. Changes for any other matter or thing, or assists in selling, dis- 
posing of, or exchanging for any other matter or thing, any in- 
toxicating liquor, in contravention of this Act, for the person 
in whose service or on whose premises he is, he shall be held 
equally guilty with the principal, and shall suffer the like pe- 
nalty.. C.S.C. ¢.,30,8. 3, 


Whomayhear 4, Any Justice of the Peace, any Reeve or Mayor of a Town- 
and decide ship, Village or other Municipality, any Police Magistrate or any 
this Act. Judge of a Division Court shall hear and determine in a sum- 


mary manner any case arising within his jurisdiction under 
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this Act; and every person making complaint against any other 
person for contravening this Act, or any part or portion thereof, 
before such Justice, Reeve, Mayor, Police Magistrate or Judge, 
may be admitted as a witness; and if the Justice, Reeve, 
Mayor, Police Magistrate, or Judge before whom the examina- 
tion or trial is had so orders, as he may if he thinks there was 
probable cause for the prosecution, the defendant shall not 
recover costs though the prosecution fails. C.S. C. ¢ 30,8. 4 


5. No appeal shall be allowed to any person complained of 
or convicted under this Act, unless, within three days after 
conviction or order made or judgment rendered, he enters into 
a recognizance or bond to the Municipality in which the offence 
is alleged to have been committed, in the sum of one hundred 
dollars, jointly and severally with two good and sufficient 
sureties, to prosecute his appeal, and to pay all costs, fines and 
penalties to be awarded against him upon the final determina- 
tion of the case. 


2. No recognizance or bond shall be taken except by the 
Justice, Reeve, Police Magistrate or Judge before whom the 
complaint was made or the offender tried, and the security shall 
be to his satisfaction; and if the appeal is not successful, the 
recognizance or bond shall be forfeited, and the amount thereof 
shall become a debt due to the Municipality within which the 
offence was committed, recoverable by action by and in the 
name of the Municipality, and it shall be the duty of the Clerk 
or Treasurer of such Municipality to prosecute the same, and 
the money shall be applied in the same manner as the fines 
hereinbefore mentioned. C.S. C. ¢. 30, s. 5. 
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On what con- 
ditions only an 
appeal shall be 
allowed. 


By whom the 
recognizance 
in appeal shall 
be taken, &c. 


G. If any three persons being voters or entitled to vote at Search for 


any municipal election of the Municipality within which the 


liquors allow- 
ed in certain 


complaint is made, make oath or affirmation before any Justice, cases. 


Reeve, Mayor, Police Magistrate, or Judge of a Division 
Court, that they have reason to believe and do believe that 
any intoxicating liquor intended for sale or barter in contraven- 
tion of this Act, is kept or deposited in any steamboat or other 
vessel, or in any carriage or vehicle, or in any store, shop, ware- 
heuse, or other building or place in such Municipality, or on 
any river, lake or water adjoining the same, at any place within 
which such intoxicating liquor is by this Act prohibited to be 
sold or bartered or kept for sale or barter,—the said Justice, 
Mayor, Reeve, Police Magistrate or Judge shall issue his war- 
rant of search to any Sheriff, police officer, bailiff or constable, 
who shall forthwith proceed to search the premises, steamboat, 
vessel or place described in such warrant, and if any intoxicat- 
ing liquor be found therein, he shall seize the same, and the 
barrels, casks or other packages in which it is contained, and 
convey them to some proper place of security, and there keep 
them until final action is had thereon ;—But no dwelling house 
in which, or in part of which a shop or bar is not kept, shall be 


Seizure if 
found. 


Dwelling 
house not to be 
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searched ex- searched, unless one at least of the said complainants testifies 
cept m certain on oath to some act of sale of intoxicating liquor therein 
or therefrom, in contravention of this Act, within one month 
from the time of making the said complaint. C. 8. C. ¢. 30, 

s. 6. 


Owners of li- 4%. The owner or keeper of the liquor seized as aforesaid, if 


quer found te he is known to the officer seizing the same, shall be summoned 


oO 


forthwith before the Justice or person by whose warrant the 
liquor was seized, and if he fails to appear, and it appears to 
the satisfaction of the said Justice or person who issued the 
Destruction of W2trant, that the said liquor was kept or intended for sale or 
liquors found barter, in contravention of this Act, it shall be declared forfeited, 
4s ~ illegally with any package in which it is contained, and shall be de- 
es stroyed by authority of the written order to that effect of the 
said Justice, Reeve, Mayor, Police Magistrate or Judge, and in 
his presence, or in the presence of some person appointed by 
him to witness the destruction thereof, who shall join with the 
officer by whom the said lquor has been destroyed, in attest- 
ing that fact upon the back of the order by authority of 
which it was done; And the owner or keeper of such liquor 
Fine. shall pay a fine of forty dollars and costs, or, in default 
thereof, be committed to prison for three months. C.8. C. ¢ 

30,8 6. (2). 


Proceedings if 8. If the owner, keeper or possessor of liquor seized under 
ee &e, the provisions of this Act is unknown to the officer seizing the 
* same, it shall not be condemned and destroyed until the fact of 
such seizure has been advertised, with the number and descrip- 
tion of the package as near as may be, for two weeks, by post- 
ing up a written or printed notice and description thereof in at 

least three public places. C.8. C. ¢. 30, s. 7. 


Ifnotintended 2. If it is proved within such two weeks to the satisfac- 

forsale, &. tion of the Justice, Reeve, Mayor, Police Magistrate or Judge 
by whose authority such liquor was seized, that it was not in- 
tended for sale or barter, in contravention of this Act, it shall 
not be destroyed, but shall be delivered to the owner, who shall 
give his receipt therefor upon the back of the warrant, which 

Forfeiture and Shall be returned to the said Justice or person who issued the 

destruction of same; but if, after such advertisement as aforesaid, it appears 

rales repre to such Justice, Reeve, Mayor, Police Magistrate or Judge, that 
such liquor was intended for sale or barter, in contravention of 
this Act, then such liquor, with any package in which it is con- 
tained, shall be forfeited, condemned and destroyed. C.S. Ce 
30, s. 7(2.) 


Payments for 9, Any payment or compensation for liquor sold or bartered 
Bader eal in contravention of this Act, whether in money or securities 
contravention for money, labour or property of any kind, shall be held to 
of this Act, to have been received withoutconsideration,and against law, equity 


be void. : 
and good conscience, and the amount or value thereof may be 
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recovered from the receiver by the party making, paying or 
furnishing the same; and all sales, transfers, conveyances, 
liens and securities of every kind which either in whole or in 
part have been given for or on account of intoxicating liquor 
sold or bartered in contravention of this Act, shall be null 
against all persons, and no right shall be acquired thereby, 
and no action of any kind shall be maintained, either in whole 
or in part, for or on account of intoxicating liquor sold or 
bartered in contravention of this Act. C.S. C.¢ 30, s. 8. 


10. Any Justice of the Peace, Reeve, Police Magistrate or Witnessesmay 
Judge, authorized to hear and determine offences against this be compelled 
Act, may summon any person represented to him as a material br nee 
witness in relation to any offence against this Act; and if such under this Act, 
person refuses or neglects to attend, pursuant to such summons, 
the Justice or person authorized to try the offence may issue 
his warrant for the arrest of the person so summoned, and 
such person shall be brought before the Justice or person issuing 
the warrant, and if he refuses to be sworn, or to affirm, or to 
answer any question touching the matter under investigation, 
he may be committed to the Common Gaol, there to remain 
until he consents to be sworn or to affirm andanswer. C.S8.C. 


ce. 3055. 9. 


Il. All the provisions of any law for the protection of Provisions of 
Justices of the Peace, when acting as such, or to facilitate pote Tus. 
proceedings by or before them, in matters relating to sum- tices extended 
mary convictions and orders, shall, in so far as they are not oe re 
inconsistent with this Act, apply to every functionary em-  — 
powered to try offenders against this Act, and such functionary 
shall be deemed a Justice of the Peace within the meaning of 
any such law, whether he be or be not a Justice of the Peace 


for other purposes. C.S. C. ¢. 30,8. 9. (2). 


1. Wherever judgment is rendered for costs, there shall be Costs of enfor- 
included therein fees for such prospective services as are neces- cing judgment 
: Sibi cat oa to beincluded, 

sary to enforce such judgment. C.S. C. ¢. 30, s. 10. 


13. Upon judgment or affirmance of any appeal, and for any Costs under 
other proceeding under this Act had before a Justice, Reeve this Act. 
or other functionary, the costs shall be the same as are now 
by law allowed for proceedings of a like nature ;—And in 
actions and proceedings in any higher Court, the costs shall be 
the same as are usually allowed in such Court. C.S. C. ¢. 30, 

BD 8 


14. No action or other proceeding, warrant, judgment, order, Actions and 
or other instrument or writing, authorized by this Act, or ene 4 ie 
necessary to carry out its provisions, shall be held void, or be for want of 


allowed to fail for defect of form. C.S. C. « 30, s. 12. form. 
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Short title, 


Chap. 33. 


PUBLIC DEPARTMENTS, REVENUE, WC. 


[Tirte V, 


4. Drainage Works. 


Cuap. 33,—Expenditure of Public Money in Drainage Works, p. 326. 
34.—Investment of Public Money in Debentures issued for the 
construction of Drainage Works by Municipalities, p. 339. 


CHAPTER 88. 


An Act respecting the Expenditure of Public Money 


for Drainage Works. 


Short title, s. 1. 
Expenditure for drainage works au- 
thorized, ss. 2, 3. 
When Commissioner may under- 
take drainage works, ss. 4, 5. 
At request of a municipal Coun- 
cil, s. 4. 
On application by majority of 
owners, 8. 5. 
When works may be extended into 
an adjoining municipality, s. 6. 
Assessment of lands benefited to 
defray expense, ss. 7-13. 


Complaints and Appeals from As- | 


sessment, ss. 14-19. 

When lands in adjoining munici- 
pality may be charged though 
works not carried into it, s. 21. 

Assessment of lands of adjoining 
municipality, ss. 21-24. 

Arbitration in case of objection to 
the Assessment, s. 25-29. 

Repair and maintenance of works 
after completion, s. 30. 

Adjoining municipality using a 
drain may be assesséd for con- 
struction and maintenance,s.31. 


Grubbing and spreading earth, ss. 
32, 33. 

Assessment roll to be deposited 
with Commissioner of Public 
Works, and in Registry Office, 
s. 34. 

| Assessments to form arent charge 
on land, s. 36. 

Collection of Assessments and re- 
mittance to the Provincial 
Treasurer, ss. 35-40. 

How land may. be discharged from 
the rent charge, ss, 41-45. 
Increased rent to be paid by tenants 
of improved lands to be deter- 

mined by assessors, s. 46. 

Where rent charge is upon Crown 
lands, s. 47. 

Disputes as to boundaries to be 
settled by Assessors, s. 48. 
Disputes between municipalities, 
&e., as to damages, to be re- 

ferred to arbitration, s. 49. 

Assessment where two or more mu- 
nicipalities have applied for 
drainage, s. 50. 


| ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


I. This Act may be cited as “The Ontario Drainage Act.” 
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2. The Treasurer of the Province may, with the authority of Expenditure 
the Lieutenant-Governor in Council, advance out of the public thorized. 
moneys of the Province any sum or sums of money, so that the 
same,with what has been already expended under “ The Ontario 3¢ y. ¢. 38. 
Drainage Act of 1873,” do not exceed in the whole the sum of 
two hundred thousand dollars, to be expendedin Drainage Works, 
to be executed under the provisions of The Act respecting the Rey. Stat. 
Public Works of Ontario, and of this Act. 86 V.¢.38,s.1. 30. 


3. The Commissioner of Public Works shall cause a separate Separate ac- 
account to be opened in the books of his Department, in which ee aS 
shall be regularly entered a true and exact statement of all Srainage 
sums of money received, paid and expended about any drain- Works to be 
age or improvement by means of drainage, embankment, cul- S 
verts, or other work in connection with drainage, made under 
the provisions of the aforesaid Act, and of the several articles, 
matters or things for which any sum of money has been so 
disbursed and paid. 36 V.c¢. 38, s. 2. 


4. The Commissioner of Public Works may, on the written Commissioner 
application of the Council of any Municipality asking for drain- rene aay 
age works within such Municipality, or along any town line of undertake 
’ Gh : : : drainage on re- 
such Municipality, undertake and complete the same. 36 V. ¢. Guede Cea 
30.8) 3. cipality, 


®. The Commissioner of Public Works, on the petition of a or on petition 
majority of all the owners, or on the petition of a majority of eben akg 
the owners as shown by the last revised assessment roll to be 
resident on the property described in the petition, and the whole 
or a portion of which is to be benefited by the drainage, may 
undertake and complete the same, as if the Council had applied 
for the drainage. 36 V.c. 38, s. 4. 


6. Wherever it is necessary to continue the drainage works When work 
beyond the limits of any Municipality, the engineer employed net ace 
by the Commissioner of Public Works may continue the survey other munici- 
and levels into the adjoining Municipality, until he finds fall palities. 
enough to carry the water beyond the limits of the Municipal- 
ity in which the drainage was commenced, and the Commis- 
sioner may undertake and complete the same as if such adjoin- 
ing Municipality or inhabitants thereof had petitioned for the 
same. 36 V.c. 38,5. 6. 


7. The Commissioner of Public Works shall notify the Coun- Appointment 

cil of any Municipality in which, or along any town line of by Council of 
we “Ae aA aiyplcn Lakes paBnicored | mal 4] ee: assessors of the 

which drainage works have been executed under the foregoing henofit of 

provisions, requesting them to appoint three Assessors, who ‘ainage. 

shall assess all lands and roads benefited by such drainage. 36 

VY. c. 38, s. 7. 


8. If the Council so notified fails to appoint such As- How assess- 


SF ts Se Won ie j oe Pate “6: . ‘ Ps. _ ment may be 
sessors within one month after such notification by the Com eons 
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of Council to missioner of Public Works, then the Official Arbitrators, or 

appomt asses such other persons as the Commissioner of Public Works may 
appoint, shall make the assessment in the same manner and 
under the formalities hereafter laid down for the guidance of 
the Assessors. 36 V.c. 38,s. 8. 


Oath of asses- 9, The Assessors shall, before proceeding to make the as- 
spelen sessment, take and subscribe the following oath (or, in case of 
those who affirm, make and subscribe the following affirma- 
tion) before any Justice of the Peace: which oath or affirma- 
tion shall be deposited with the assessment roll as provided 


in section thirteen : 


I, A. B., do swear (or affirm) that I will to the best of my ability and 
knowledge make a true and honest assessment of the lands drained or 
benefited by such drainage in proportion to the benefit derived by each 
road, lot, or part of lot thereby : So help me God” (or in case of affirma- 
tion ‘* All which I do solemnly affirm ’’). 

Bion Wetoy Sion sy oy 


Commissioner ace ; : : ah ae - 4 3 
papier by 10. As soon as conveniently may be after any works for the 


information to drainage or improvement of any land, authorized to be executed 

the Assessors; under The Act respecting the Public Works of Ontario, 

Rey. Stat. have been completed, the said Commissioner shall furnish the 

c, 30. Assessors with a map of the Municipality, with the drain or 
drains marked upon it, and assessment rolls such as are used 
for ordinary assessments, and a statement of the sums which 
have been expended in and about the works so executed, 
including all expenses incident thereto, and interest upon all 
payments, but not including expenses of preliminary surveys, 
together with all such maps, plans, sections and other docu- 
ments or information as may seem necessary. 36 V. ¢. 38, 
s. 14, 


Howandwhen If. Upon receiving the plans, maps and other documents as 
assessments to aforesaid, the said Assessors shall visit and inspect the lands, 
be made. - : . 
and shall assess them, setting opposite each parcel of land the 
proportion of the total amount of the sums which have 
been expended, as aforesaid, which ought to be payable in re- 
spect of the several parcels or lots of the land or road so drained 
or improved, 36 V.¢. 38,8. 15. 


Assessment of 1. The Assessors shall assess all lands and roads benefited by 

gee drainage undertaken under the formalities prescribed in the 
fifth section,as if the same had been undertaken on the 
application of the Municipality. 36 Voc. 38, s. 5. 


Pre to : 13. The Assessors shall, forthwith after they have com- 
thu asese pleted the assessment, deposit an attested copy of their assess- 


ment with — ment roll with the Clerk of the Municipality which, or the in- 
seatie, Muni-} abitants of which, applied for the drainage. 36 V. c. 38, s. 10. 
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14. The assessment shall be subject, in every case of com- Appeal from 
plaint by the owner or person interested in any property as- *sessment. 
sessed, whether of overcharge, or of undercharge of any other 
property assessed, or that property which should be assessed has 
been wrongfully omitted to be assessed, to an appeal to the 
Court of Revision of the Municipality in which the lands or * 
roads benefited by the drainage lie; and the proceedings for 
trial of such complaints, shall be such as are had upon com- Rev. Stat. c. 
plaints to the Court of Revision under “The Assessment Act.” 18% ss 96-97. 
36 V. c. 38,8. 11; 40 V.c¢. 8, s. 57. 


15. The Clerk of the Municipality with whom the assess- Clerk of 
ment roll has been deposited shall, within six days after ae 
such assessment roll has been so deposited with him, pub- assessment. 
lish the same for four weeks in some paper in the Municipality, 
or, if no newspaper be published therein, then in some news- 
paper in the nearest Municipality, together with a notice of the 
holding of a Court or Courts of Revision, as the case may re- 
quire. 36 V.c 38, 8.12; 40 V.c 8,8. 57. 


16. The Councils of the Municipalities in which the lands Courts of Re- 
or roads benefited lie shall, from time to time as occasion may * 
require, hold Courts of Revision for the hearing of complaints 
against such assessment on some day not earlier than twenty 
nor later than thirty days from the day on which the assessment 
roll was first published; and such Courts shall be constituted 
in the same manner and have the same powers as Courts of Rev. Stat. 
Revision under “The Assessment Act.” 36 V.c¢. 38,8. 12; 40 ee a. 47- 
Vino. 8. 82:57. ‘a 


17. The Clerk with whom the roll is deposited shall transmit Eeteene of 
to the Court of Revision of each Municipality affected, a certi- QVaihst assess- 
fied copy of so much of the said roll as relates to such Munici- ment. 


pality. 40 V.c. 8,s. 57. 


18. In case of appeal from the Court of Revision the same Appeal to 
shall be to the Judge, or Junior or acting Judge of the County *"°S* 
Court, of the County within which the Municipality is situate ; 
and such Judge and the Clerk of the Municipality and the 
Clerks of the Division Courts therein respectively shall have 
the same powers and duties, as nearly as may be, as they have rialeds rin 
upon appeals froin the Court of Revision under “ The Assess- and Clerk. 
ment Act.” 36 V.c. 38,5.12; 40 V.c 8,58. 57. to os, 60268, 

19. In case, on any such complaint or appeal, the assessment Variation of 
is varied in respect of the property which is the subject of the assessment op 

j z. gee complaints or 
complaint or appeal, the Court or Judge, as the case may be, appeals. 
shall vary pro rut the assessment of the said property and of 
the other lands and roads benefited as aforesaid, without further 
notice to the persons interested therein, so that the agoregate 
amount assessed shall be the same as if there had been no appeal; 
and the Judge or in case there is no appeal to the Judge, 
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the Court of Revision shall return the roll to the Municipal 
Clerk from whom it was received, and the Assessors shall pre- 
pare and attest a roll in accordance with their original assess- 
ment as altered by such revision. 40 V. ¢. 8, s. 57, 


20. Where lands or roads in an adjoining Municipality, or 
lying between two Municipalities, are assessed, the assessment 
roll shall not be published, as hereinbefore provided until 
the amount to be paid by such adjoining Municipality is 
determined by arbitration or otherwise, as hereinafter provided. 
36 V. ¢. 38, 8. 13. 


21. Where the drainage works do not extend beyond the 
limits of the Municipality in which they were commenced, but in 
the opinion of the Assessors benefit lands in an adjoining Muni- 
cipality, or greatly improve any road lying within any Munici- 
pality, or between two or more Municipalities, then the Asses- 
sors shall charge the lands so benefited and the Corporation 
or Company whose road or roads are improved, with such 
proportion of the costs of the work as they may deem 
just; and the amount so charged for roads, or agreed upon by 
the Arbitrators hereinafter referred to, shall be paid out of the 
general funds of such Municipality or Company. 36 V. c. 38, 
s. 16. 


22. The Assessors shall determine and report to the Couneil 
of the Municipality which, or inhabitants of which, asked for 
the drainage, whether the drainage shall be maintained solely 
at the expense of such Municipality, or whether it shall be con- 
structed and maintained at the expense of both Municipalities, 
and in what proportion. 36 V. ¢. 38, s. 17. 


23. The Council of the Municipality which, or certain in- 
habitants of which, applied for the drainage, shall serve the 
Head of the Council of the Municipality into which the same is 
continued, and whose lands or roads are benefited without the 
drainage being continued, with a copy of the assessment roll 
aforesaid, so far as it affects such last mentioned Municipality ; 
and unless the same is appealed from, as hereinafter provided, 
it shall be binding on the Council of such Municipality. 36 V. 
¢. 38, s. 18. 


24. The Council of such last mentioned Municipality shall 
be bound, as if they had petitioned for such drainage, as pro- 
vided in the fourth section of this Act, to raise such sum as 
may be named in the assessment roll, or in case of an appeal, 
for such sum as may be determined by the Arbitrators herein- 
after mentioned. 36 V.c. 38,5. 19. 


25. The Council of the Municipality into which the drainage 
works have been continued, or whose lands, road or roads are 
benefited without the drainage works being carried within its 


. 
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limits, may, within ten days from the day in which the copy of appeal; arbi- 
the assessment roll was served on the Head of the Municipality "tm ‘there- 
appeal therefrom ; in which case they shallserve the Head of, 

the Corporation from which they received the assessment roll 

with a written notice of appeal. 


2. Such notice shall state the grounds of appeal, the name 
of an Arbitrator, and call upon such Corporation to appoint 
an Arbitrator in the matter on their behalf, within ten days 
after the service of such notice; and in default thereof it shall 
be lawful for the Council of the Municipality so appealing to 
appoint such second Arbitrator, and the two Arbitrators so ap- 
pointed shall forthwith appoint a third Arbitrator in the 
matter, 


3. In no case shall the Assessors, or any of them, or a 
member or officer of any Council concerned, be appointed or 
act as Arbitrator. 36 V.c. 38, s. 20. 


26. If, after the Arbitrators have been appointed as afore- Appointment 
said, they fail or neglect for the space of six days to appoint a oft nea arbi- 
third Ar bitrator, the Judge of the County Court of the County Coe Judges 
in which the Municipality appealing is situated, shall, within 
four days after a request in writing made upon him by either 
of the two Arbitrators appointed as above, appoint a third 
Arbitrator. 36 V.c. 38, s. 21. 


27%. The Arbitrators, before proceeding to try the matter of Oath by arbi- 
the arbitration, shall take and subscribe the following oath (or to" 
in case of those who affirm, make and subscribe the ‘following 
affirmation) before any Justice of the Peace ; which oath or 
affirmation shall be filed with the award :— 


**T, A. B., do swear (or affirm) that I will well and truly try the matter 
referred to me by the parties, and a true and impartial award make in 
the premises, according to the evidence and my skill and knowledge: So 
help me God.” (Or in case of affirmation, ‘ All of which I do solemnly 


aftirm.”’) 
36 V.c. 38, s. 22. 


28. The Arbitrators shall, within ten days after the appoint- Award. 
ment of the third Arbitrator, meet at such place as they may 
agree upon, and shall then hear and determine the matter in 
dispute, and make their award, which shall be binding on all 
parties ; and one copy thereof shall be filed with the Clerk of 
each of the Municipalities interested, one shall be filed with the Filing. 
Registrar of Deeds for the County or Riding in which either of 
the Municipalities is situate, and one with the Commissioner of 
Public Works. 36 V.c. 38, s. 23. 


29. In case of difference between the Arbitrators, the pe Wantaion OF 


sion of any two of them shall be conclusive. 36 V. c¢. 38, majority of 
< be arbitrators 
5, 24. conclusive. 
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30. It shall be the duty of each Municipality, in the propor- 
tion determined by the Assessors or Arbitrators (as the case may 
be), or until otherwise determined by the Assessors or Arbitra- 
tors, under the same formalities, as near as may be, as provided 
in the preceding sections, to preserve, maintain and keep in 
repair any drainage works executed under the foregoing provi- 
sions within its own limits, either at the expense of the Munici- 
pality, or parties more immediately interested, or at the joint 
expense of such parties and the Municipality, as to the Council, 
upon the report of the Assessors, when finally passed, may 
seem just. 36 V. ¢. 38, 8. 25. 


In any case wherein, after such drainage works have 
ee fully made and completed, the same have not been 
continued into any other Municipality than that in which 
the same were commenced, or wherein the lands or roads 
of any such other Municipality are not benefited by such 
drainage works, it shall be the duty of the Municipality making 
such dr ainage works, to preserve, maintain, and keep in repair 
the same at the expense of the lots, parts of lots, and roads, as 
the case may be, as agreed upon and shown in the assessment 
roll when finally passed, The Council may from time to time 
change such assessment roll on the report of an engineer 
appointed by them to examine and report on such drains and 
repairs. 36 V.c. 38,8. 25. 


3. Any Municipality liable to keep in repair any such drain- 
age works and neglecting or refusing so to do, upon reasonable 
notice in writing being given by any party interested therein, 
shall be compelled by mandamus to be issued from any Court 
of competent jurisdiction to make from time to time the neces- 
sary repairs to preserve and maintain the same; and shall be 
liable to pecuniary damage to any person who or whose pro- 
perty is injuriously affected by reason of such neglect or refusal. 
36 V. ¢. 38,8. 25. 


$1. Should a drain, constructed under the provisions of this 
Act, be used as an outlet, or otherwise, by any other Munici- 
pality, Company, or individual, such Municipality, Company, or 
individual using the same as an outlet or otherwise may be as- 
sessed for the construction and maintenance thereof in such 
proportion and amount as may be ascertained by the Assessors 
or Arbitrators, under the formalities provided in the preceding 
sections. 36 V. ce 38.15, 26: 


32. Where a ditch is being constructed along a road allow- 
ance, contracts may be made for spreading the earth taken from 
the ditch on the road; and if the road or any part thereof is 
timbered, or if stumps are in the way, the timber shall be re- 
moved ; and not less than twelve feet of the centre of the road 
shall be grubbed before the earth is spread upon it. 36 V.c¢ 
38, 8. Ye 
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33. The removal of the timber, grubbing, and spreading of Charges for 
the earth, together with such portion of the cost of the ditch as subbing, &e 
the Assessors may deem just and proper, shall be charged to the 
Municipality and paid out of its general funds. 36 V. ¢ 38, s. 

28, 


34. The Council of the Municipality which asked for the Deposit of 
drainage, or where the drainage was asked for by a majority of duplicates of 
the owners resident on the land to be drained or benefited, or poll, recs 
by a majority of all the owners, then the Council of such Muni- 
cipality shall within one month after the assessment roll has 
been finally settled by the Court of Revision, Judge or Arbitra- 
tors (as the case may be), deposit a duplicate of the same with 
the Commissioner of Public Works, and a duplicate of the same 
shall also be deposited with the Registrar of the County or 
Riding in which the said lands are situated, or if they are situated 
in more Counties or Ridings than one, then with the Registrar 
of each of such Counties or Ridings, together with a proper map 
orplan annexed thereto, describing the Township and the several 
lots or parcels of land, and road or roads to which such assess- 
ment roll or award relates; and the Registrar is hereby re- 
quired to receive the same, and to endorse thereon the date at 
which it was deposited with him; and such assessment roll, 
when so finally settled and deposited, shall be binding and con- pyoo¢ of 
clusive on all parties: and a copy thereof, certified by any such assessment 
Registrar, shall be evidence that the assessment was duly done. roll 
36 V. c. 38, 8. 29. 


35. The Council of every Municipality within which or along a to 
any town line of which drainage works have been completed, tO collsct 
shall within three months after the assessment roll has been assessments, 
finally settled, pass a by-law, requiring that the amount of 
money to be collected and charged on the several lots or par- 
cels of land or roads by such Municipality shall be placed on 
the Collector's roll, from year to year, to be collected and paid 
over as prescribed in the following sections. 36 V. ¢. 38, s. 30, 


36. The respective sums of money which, by the said Assessmentto 
assessment roll, are specified as the proportions or contri- charge on the 
butions payable in respect of the roads or several parcels or lots 14, 
of land so drained, or improved by drainage, or by any works 
under The Act respecting the Public Works of Ontario, Rev. Stat, c. 
towards the total amount of the sums expended on and * 
about such drainage or improvements as aforesaid, shall 
be charged on such several parcels or lots of land, and 
that in preference to and with priority over all incum- payable by 
brances on such land, in manner following, that is to say, ee eae 
each several parcel or lot of land shall be charged with a pay- © 
ment to Her Majesty of a rent-charge after the rate of seven 
and sixty one-hundredth dollars per centum per annum rent 
for every one hundred dollars charged on such several parcels 
or lots, or roads, and so in proportion for every lesser amount, 
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to be payable for the term of twenty-two years, to be com- 
puted from the first day of January in every year; the first of 
such payments to be made on the first day of January next 
after the final settlement or revision of the assessment roll. 36 
WHCRSS. 18.318 


37. Every rent-charge which shall have become charged on 
land by virtue of this Act, shall, except as hereinafter provided, 
be entered by the Clerk of the Municipality in which the said 
land is locally situate, in a column of the Collector’s roll, to be 
headed “ Charge under Drainage Act,’ and shall be collected 
and be recoverable by the Council of the said Municipality, by 
the same means and in the like manner in all respects as 
municipal rates and taxes are collected and recoverable 
under “The Assessment Act ;’ andthe amount thereof shall be 
remitted by the local Treasurer to the Treasurer of the Province, 
within the space of one month after the same has become 
exigible, with interest at the rate of seven per centum during 
the non-payment. 386 V. ¢. 38, s. 32. 


38. The Council of every such Municipality shall assess 
and levy on the whole rateable property within its juris- 
diction a sufficient sum in each year to enable the local 
Treasurer, over and above the other valid debts of the Corpora- 
tion falling due within the year, to pay over to the Treasurer 
of the Province the amount of such rent-charge, within the 
space aforesaid, whether the same has been previously re- 
covered from the parties or lands charged with the same or 
not; and the amount hereby appointed to be remitted by the 
local Treasurer to the Treasurer of the Province shall be the first 
charge upon all the funds of the Municipality, for whatever 
purpose, or under whatever by-law they may have been 
raised. 36 V.c. 38, s. 32. 


39. No Treasurer or other ofticer of the Municipality shall 
pay any sum whatsoever, except for the ordinary current dis- 
bursements and salaries of clerks and other employees of such 
Municipality out of any funds of the Municipality in his hands, 
until the sum then payable by the municipal Treasurer to the 
Treasurer of the Province, in respect of such rent-charge has 
been paid to him; and if any such Treasurer or municipal officer 
pays any sum out of the funds of his Municipality, except as 
aforesaid, contrary to the provisions hereinbefore made, in ad- 
dition to any criminal liability which he may thereby incur, he 
shall be liable to the Treasurer of the Province for every sum 
so paid as for money received by him for the Crown; and any 
Reeve or Councillor wilfully or negligently omitting to see the 
foregoing provisions carried into effect, shall also be personally 
and individually lable to the Treasurer of the Province, for 
the full amount of the said rent-charge, which may be recovered 
with costs by the said Treasurer of the Provinee in any suit 
as for money had and received for Her Majesty’s behoof. 36 V. 
C. 38, S.. 32. 
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40. If the assessment roll is not finally revised in time to The case of as- 
place the instalment of rent-charge payable for the current year sessment roll 
! a 5 p A ee not being 
in the Collector's roll, or if for any cause it is left off the roll revised, or in- 
for that year, then such instalment, with five per cent. added a yiogs ta 
thereio, shall in addition to the instalment for such year be °° "°™ 
placed in the Collector’s roll for the following year. 38 V. «. 
25,8. 1. (2.) 


41. The owner of any parcel or lot assessed for such drainage Howtheowner 
works may, within one month from the time that the assessment oflandassessed 
roll has been finally revised, discharge his parcel or lot from the me ee me 
rent-charge by paying to the Treasurer of the Municipality the rent-charge. 
amount assessed against such parcel or lot; and thereafter, in 
case all rents placed upon the Collector’s roll have been duly 
paid, may discharge the same by paying to the Treasurer the 
amount of such assessment less two forty-fifths thereof if one 
year’s rent has been paid, and less four forty-fifths thereof if the 
rent for two years has been paid, and in like manner de- 
ducting from the amount of the assessment two forty-fifths 
thereof for each year’s rent that has been paid. 38 V.c. 25, 

s. 1. (3.) 

42. Upon receiving payment of the amount required in order Certificate of 
to discharge any parcel or lot, the Treasurer shall make out. in ‘ischarge. 
duplicate a certificate (to which the Clerk shall affix the seal of 
the Municipality) to the effect or in the form following :— 


*«]. 4, B., Treasurer of the Township of G., in the County of X., do 
‘hereby certify that the sum of $ was in 18 assessed 
** against lot in the concession of the said Town- 
‘ship on account of Drainage Works under an assessment roll deposited 
‘‘with the Registrar of the County of X., on the day of 
= 18 . That a rent-charge of $ per annum has been 
“paid in respect of such assessment for years, and the sum of 
eS is now paid by C. D., in discharge of the rent-charge imposed 
““on account of the said assessment, and the said lot is therefore dis- 


** charged therefrom.”’ 
38 V.c. 25, 8. 1. (4) 


43. The Treasurer shall retain one of such certificates, and Treasurer's _ 
deliver the other to the person paying offthe charge, and with puedo es 
the next remittance in respect of rent-charges made by him to remittances. 
the Treasurer of the Province shall remit the amounts received 
by him for the purpose of paying off any rent-charges, and shall 
transmit therewith the duplicate certificate of discharge retained 
by him. 38 V.c. 25,s. 1. (5.) 


44. Upon the production of a certificate of discharge under Registry of 
the corporate seal of the Municipality, the Registrar shall num- discharge. 
ber and file the same, and upon the line on which such parcel 
or lot is entered upon the assessment roll shall write, ‘* Des- 
charged by No. ” (giving the registry number of the dis- 
charge). 38 V.c. 25,s. 1. (6.) 
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45. The Treasurer for making out such discharge in duplicate, 
and the Registrar for registering the same, shall be each entitled 
to charge a fee of fifty cents. 38 V.c¢. 25, s. 1. (7.) 


46. In case any land which has been drained or improved by 
drainage under this Act is not, at the time of making the said 
assessment roll, in the actual possession of the owner or 
proprietor, but is held under him by some other person or per- 
sons by virtue of a lease, agreement or other instrument having 
more than one year to run, then and in such case the said Asses- 
sors shall determine the amount of increased rent or tax which 
such tenant or occupant shall pay in consequence of any im- 
provement in such land, regard being had to the duration, 
extent and value of the interest of such occupant in the pre- 
mises, and to the particular circumstances of the case; and the 
landlord of such tenant and occupant shall have the same 
remedies for the recovery of such increased rent as he was 
entitled to for the rent originally stipulated. 


2. The decision of the said Assessors shall be signified by 
endorsement on the lease or instrument under the hands of the 
said Assessors; and every such tenant and occupier who 
pays for the land in his occupation any sum charged thereupon, 
under and by virtue of the provisions of this Act, shall be and 
he is hereby authorized to deduct and retain out of his rent the 
amount of the sum of money which he so pays as afore- 
said; but nothing herein contained shall extend, or be con- 
strued to enable any occupier or lessee to deduct from his rent 
any costs or expenses incurred by non-payment of the moneys 
hereby imposed or authorized to be paid. 36 V. ¢. 38, s. 33. 


47, Wherever a rent-charge has become charged on 
land belonging to Her Majesty, the said rent-charge shall not 
be levied or collected by the Council of the Municipality in 
which the said land is situated, or their Collector, Treasurer or 
ofticer, but the said rent-charge as it falls due, or in lieu thereof 
the principal sum to which the said rent-charge corres- 
ponds, shall be paid over by the Commissioner of Crown Lands 
to the Treasurer of the Province for Her Majesty’s behoof,and the 
sum or sums so paid over shall be entered by the said Treasurer 
in the separate account hereinbefore appointed to be opened in 
the books of his Department; and the said rent-charges, or the 
principal sums received in lieu thereof, and also all other rent- 
charges or principal sums received in lieu thereof, may continue 
to be applied in carrying out the purposes of this Act. 36 V. 
c. 38, 8. 34. 


48. If any dispute or difference arises between any 
persons interested or claiming to be interested in any land or 
water to be drained or improved in pursuance of this Act, 
touching and concerning any boundaries, or any other rights or 
interests which the said persons, or any of them, have or 
claim to have in or over any such land or water, or touching 
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any other matter relating thereto, it shall be lawful for the 
aforesaid Assessors, as well by the examination of witnesses 
upon oath as by all other proper and sufficient evidence, to 
examine into, hear and determine the same, and such determi- 
nation shall be binding and conclusive upon all such persons 
for the purposes of this Act, but not further or otherwise. 36 
VY. c. 38, 5. 35. 


49. Should any dispute arise between individuals, or be- Disputes as to 
tween individuals and a Municipality or Company, or between “mages to be 
a Company and Municipality, or between Municipalities, as to arbitration. 
damages alleged to have been done or to be done to the pro- 
perty of any Municipality, individual or Company, in the con- 
struction of drainage works, or consequent thereon, then the 
Municipality, Company or individual complaining, shall refer 
the matter to arbitration, as provided in “ The Municipal Act:” Rev. Stat. c. 

aia 74. 
and the awards so made shall be binding on all parties. 36 
¥..€. 30,8. 36. 


20. In cases where two or more Municipalities, which will Assessment of 
jointly participate in the benefit of any drainage works, have ™Uncipalities 
applied in manner hereinbefore prescribed, to the Commissioner more mu- 
of Public Works, either on the written application of the Coun- eden es 
cil of any such Municipality, or by petition of the majority of all from drainage 
the owners, or of the majority of the owners as shown by the tape 
last revised assessment roll to be resident on the property de- awarded. 
scribed in the petition, in any such Municipality, or by the 
Council of one Municipality, and a majority as aforesaid of the 
owners of land in another Municipality described in the petition 
for the drainage of such property, and such drainage has been 
undertaken and completed by the Commissioner of Public 
Works, and an award for damages has been made under the 
next preceding section, then the amount so awarded in respect 
of such damages shall be estimated and assessed as part of the 
cost of the drainage works which caused them; and all the 
Assessors appointed by such Municipalities as hereinbefore pre- 
scribed, being three in number for each Municipality, or the 
Official Arbitrators, or the persons appointed by the Commis- 
sioner of Public Works, as the case may be, shall act in con- 
junction in making the assessment throughout each and all of 
such Municipalities, and such assessment shall be made in the 
same manner and with the same formalities as are herein pre- 
scribed in the case of a single Municipality. 36 V. ¢. 38, s. 37. 


%1, The Assessors, Official Arbitrators, or persons appointed Assessment 
by the Commissioner of Public Works, as the case may be, 70 ited eith 
shall, when they have completed the assessment mentioned in County Judge 
the preceding section, deposit an attested copy of their assess- 
ment roll with the County Judge of the County in which such 
Municipalities are situate, and such assessments shall be subject 
to the like appeal to such Judge as assessments in regard to a 
single Municipality. 36 V. ¢. 38, s. 38. 

22 
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2. The said Judge shall, upon receiving such assessment 
roll, forthwith publish it in manner heretofore provided in 
regard to a single Municipality, together with a notice that he 
will, at such time, being not earlier than twenty nor later than 
thirty days from the day on which the assessment roll was first 
published, and at such place as he may appoint, hear and deter- 
mine all matters in dispute in regard to such assessment; and 
his decision thereon shall be absolute and final, and such Judge 
shall in all such matters have the powers and duties mentioned 
in section eighteen of this Act. 36 V. ¢. 38, s. 39. 


23. The said Judge shall not. be liable, either personally or 
officially, for the cost of such publication, but shall be considered 
as acting therein as the duly authorized agent of the Munici- 
palities interested, which alone shall be liable for the said cost, 
in the proportion to be settled by the said Judge, based upon 
the proportional amount assessed against each Municipality. 
36 V. c. 38, s. 40. 


24. Where in the case of two or more Municipalities which 
will jointly participate in the benefit of any drainage works, an 
award for damages has been made under section forty-nine, but 
the Assessors for such Municipalities are unable to agree upon a 
general assessment throughout each and all such Municipali- 
ties, then the three Assessors for any single Municipality may 


jointly make a separate assessment roll for all such Municipali- 


ties, an attested copy of which shall be deposited with the 
County Judge, and the said Judge, at such time and place as 
he may appoint, shall hear and determine all differences be- 
tween the said Assessors as to such assessment, whether as re- 
gards the total amount thereof, or as regards the mode in which 
the same is to to be apportioned between the several Munici- 
palities and the lands therein, and the decision of the said Judge 
on all such matters shall be final and binding upon all the 
Municipalities interested. 36 V.c. 38, s. 41. 
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CHAPTER 34. 


An Act respecting the investment of public money in 
debentures issued for the construction of Drainage 
Works by Municipalities. 


Short title, s. 1. Debentures not to be questioned 
Township undertaking drainage after investment made, s. 7. 
works may apply for sale of de- | Past investments, s. 8. 
bentures, s. 2. Remittance of amount payable on 
Commissioner of Public Works to debentures to the Provincial 
report as to investment, ss. 3,4. Treasurer, s. 9. 


Investment, ss. 5, 6. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “ The Ontario Municipal Drain- gnort Title. 
age Aid Act.” 


2. Any Township Municipality proposing to undertake works Townships un- 
under the provisions of sections five hundred and twenty-nine dertaking 
to five hundred and fifty inclusive of “The Municipal Works mde 
Act” may, after the expiration of the time limited for serving 174,ss.529-550, 
notice of intention to make application to quash the by-law, may deposit 
deposit with the Commissioner of Public Works authenticated sioner of 
copies (if deemed necessary by the Commissioner), of the plans, Af eae 
specifications and estimates of the works, and a copy of the by- plans, &. 
law ; and may apply for the sale of the debentures authorized 
thereby. 


2. Such application shall be in writing, sealed with the sea] And apply for 
of the Municipality, and signed by the Reeve or other head Sale of @ben- 
officer thereof, and shall be accompanied by two affidavits, one 
to be made by the said Reeve or other head officer, in form or 
to the effect set forth in Schedule A to this Act, and the 
other to be made by the Clerk of the Municipality, in form or 
to the effect set forth in Schedule B to this Act; said afti- 
davits to be sworn before any Justice of the Peace. 36 V. e. 

39,s.19; 37 V.c. 20,8.6; 40 V. c 7, Sched. A (22). 


3. The Commissioner of Public Works shall investigate and Commissioner 
report to the Lieutenant-Governor in Council as to the pro ees 
priety of the investments proposed in such applications, in the report as to 
order of time in which they are deposited; and such reports ivestment. 
shall be disposed of by the Lieutenant-Governor in Council in 


the order of time in which the same are made. 36 V. ¢.39,s. 20. 
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4. The Commissioner of Public Works shall not certify to 
the propriety of the investment in any case in which the ag- 
eregate amount of the rates necessary for the payment of the 
current annual expenses of the Municipality and the interest 
and principal of the debts contracted by the Municipality 
exceed the aggregate value of three cents in the dollar on the 
whole value of the rateable property within its jurisdiction, or 
in any case in which the debentures to be issued under the by- 
law exceed thirty thousand dollars; and the amount invested 
under this Act in the purchase of debentures of any Muni- 
cipality shall not at any one time exceed twenty thousand 
dollars, 36 V: c. 39, 8.24; 40 V. c. 8,5. 69. 


%. The Lieutenant-Governor in Council may from time to 
time in his discretion invest any surplus of the Consolidated 
Revenue Fund, not exceeding in the whole at any one time the 
sum of two hundred thousand dollars, in the purchase of any 
debentures issued under by-laws so deposited as aforesaid, in 
respect of which the Commissioner of Public Works certifies to 
the propriety of the investment. 36 V.¢. 39, s. 21. 


6. On any such investment the Lieutenant-Governor may, 
in his discretion, advance the whole par value of debentures, or 
may retain such per centage thereof as he may see fit until the 
Commissioner of Public Works has reported that the works 
have been inspected and are completed; and any expenses in 
connection with the investigation and inspection made under 
this Act shall be deducted from the amount (if any) retained. 
36°F, 6230) 6230-37 °V,e: 20,55. }: 


7. After any such investment has been made, the debentures 
shall not be questioned, and shall be deemed to be valid to all 
intents and purposes. 36 V. c. 39, s. 23. 


8. Any investment heretofore made, or which may be here- 
after made, by the Lieutenant-Governor in Council in the pur- 
chase of debentures issued under any municipal by-law for the 
construction of Drainage Works, passed under the authority of 
the Municipal Law of Ontario, shall stand upon the same foot- 
ing and be as valid and effectual as if such by-law had been 
passed under the authority of © The Municipal Drainage Aid 
Act,” passed in 1873. 37 V. c. 20,8. 4. 


9. The amount payable in any year under any such by-law 
or debentures for principal and interest shall be remitted by the 
Treasurer of the Municipality to the Treasurer of the Province, 
within the space of one month after the same has become 
exigible, together with interest at the rate of seven per centum per 
annum, during the time of default in payment ; and in case of the 
continuance of such default,the Council of the Municipality shall 
in the next ensuing yearassess and levy on thewhole rateable pro- 
perty within its jurisdiction, in the same manner in which taxes 
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are levied for the general purposes of the Municipality, a suffi- 
cient sum to enable the Treasurer of the Municipality, over and 
above the other valid debts of the Corporation falling due within 
the year, to pay over to the Treasurer of the Province the amount 
in arrear, together with interest thereon at the rate of seven per 
centum per annum, during the time of default in payment, whe- 
ther the same has been. previously recovered from the par- 
ties or lands chargeable under the by-law with the same or not ; 
and the amount so in arrear and interest shall be the first charge 
upon all the funds of the Municipality, for whatever purpose, or, 
under whatever by-law they may have been raised. 


2. No Treasurer or other officer of the Municipality shall Duty and 
after such default, pay any sum whatsoever, except for the esa 
ordinary current disbursements, and salaries of clerks and other Treasurer 
employees of such Municipality, out of any funds of the Munici- fer default. 
pality in his hands, until the amount so in arrear and interest 


have been paid to the Treasurer of the Province. 


3. If any such Treasurer or municipal officer pays any sum Ljability of 
out of the funds of his Municipality, except as aforesaid, Reeves and 
j seas Ad's Rae F . nee Jouncillors. 
contrary to the provision hereinbefore made, in addition to 
any criminal liability which he may thereby incur, he 
shall be personally liable to the Treasurer of the Province 
for every sum so paid, as for money received by him for the 
Crown; and any Reeve or Councillor wilfully or negligently 
omitting to see the foregoing provisions carried into effect shall 
also be personally and individually liable to the Treasurer of the 
Province for the full amount so in arrear and interest, to be re- 
covered with costs by the said Treasurer of the Province, i in any 
suit as for money had and received for Her Majesty’s behoof: 
but no assessment, levy or payment made under this section 
shall in anywise exonerate the persons or lands chargeable 
under the by-law from liability to the Municipality. 36 Vic. 
39 s. 25. 


SCHEDULE “A.” 


(Section 2.) 


AFFIDAVIT OF REEVE OR OTHFR HEAD OFFICER, 


County of i I, 
To Wit, { of the of 
in the County of 
and Province of Ontario, (Reeve) of the Township of 
make oath and say : 
1. That I have not been served with any notice of intention to make 
application to quash a certain by-law passed on the 
day of 
in the year of our Lord 
by the Municipal Council of the said Township 
of in regard to the Drainage of 
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a certain portion of the said Township, nor have I been served with any 
notice of intention to make application to quash any part of said by-law, 
nor with any notice to that or the like effect. 


Sworn, &c. 


SCHEDULE “B.” 


(Section 2. ) 


AFFIDAVIT OF CLERK OF THE MUNICIPALITY. 


County of Ve li 
To Wit. 4 of the = of 
in the County of 
and Province of Ontario, Clerk of the Township 


ot make oath and say : 

1, On the day of in the year 
of our Lord the Municipal 
Council of the said Township of passed a by-law in 


regatd to the drainage of a certain portion of the said Township, a true 
copy of which is now shown to me marked ‘ A.’ 


2. Before the said day of 

the said by-law, together with a notice that any one intending to apply to 
have such by-law or any part thereof quashed, must, within ten days 
after the passing thereof, serve a notice in writing upon the Reeve or 
other head officer, and upon the Clerk of the Municipality, of his inten- 
tion to make application for that purpose to one of Her Majesty’s Superior 
Courts of Law at Toronto, during the Term next after the final passing 
of the by-law, and, together with a notice of the time of holding the Court 
of Revision of the said Township, was published on (insert dates of publica- 
tion) in the (insert name of newspaper), a newspaper published at 

in the Township of (if published in 
another Municipality, add: being the nearest Municipality to the said Town- 
ship of in which a newspaper is published, there 
being no newspaper published in the said Township of ) 
a copy of which newspaper containing the said by-law and notice is now 
shown to me and marked “‘ B,” 


3. I have not been served with any notice of intention to make appli- 
cation to quash said by-law, nor with any notice of intention to make 
application to quash any part thereof. nor with any notice to that or the 
like effect. 

4. To the best of my knowledge, information and belief, no person 
assessed by the said by-law paid the amount of his assessment less the 
interest, or any part thereof, at any time before the actual issue of the 
Debentures thereunder, which were issued on the day of 

in the year of our Lord 


5. The amount of the rates assessed as set forth in said by-law have not 
been altered by the Court of Revision for the said Township of 
nor by the County Judge, nor has the said by-law been repealed or 
amended by the said Council of the said Township of 
but the said by-law is to all intents and purposes the same, and as valid 
and subsisting as it was when finally passed on the said 


day of in the year of our Lord 
6. The copies of the specifications and estimates for the said drainage 
now shown to me and marked are true and 


authentic copies of the specifications and estimates made by 
for the said drainage, as mentioned in the said by-law. 


Sworn, &e. 
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5. Agriculture and Arts. 


Cuav. 35—Agriculture, Horticulture, Arts and Manufactures, p. 343. 


CHAPTER 36. 


An Act for the encouragement of Agriculture, Horti- 
culture, Arts and Manufactures. 


Short title, s. 1. 
Interpretation, s. 2, 
Commissiouer to decide disputes as 
to the working or construction 
of the Act, s. 3. 
Bureau and existing Societies, con | 
tinued, s. 4, 
BureEAv OF AGRICULTURE AND ARTS, | 
ss. 5-11. | 
AGRICULTURAL AND ARTS ASSOCIA- 
TION— 
Members, s. 12. 
Contracts by and with, s. 13. 
Deposit and payment of Funds of, | 
s. 14. 
Liabilities to be paid every year, 
s. 15. 
Directors, ss. 16, 17. 
Council of the Association— 
Composed of 13 representatives of 
Agricultural Divisions, ss. 18, 
19. 
Election of representatives, s. 20. 
Retirement of members, s. 21. 
Members to serve gratuitously, s. 
22. 
Powers and Duties— 
Holding of Property, s. 23. 
Duties between annual meet- 
ings, s. 24. 
Election of officers, &c., s. 25. 
Holding of Provincial Exhibiti- 
ons, 8s. 26. 
Importation of animals, grains, 
&e.,8. 26. 
Improvement of agriculture, s. 
26. 


Establishment of Veterinary 


College, s, 27. 


Privileges of Veterinary 
Surgeons, s. 27. 
Record of transactions, s. 28. 
Annual report to Bureau, s. 29. 
Expenditure of money, s. 30. 
In relation to Exhibition prizes, 
&e., ss. 31-34. 
Exectorant District AGRICULTURAL 
Socrerres— 

Organization, ss. 35, 36. 

Powers, s. 37. 

Objects, s. 38. 

Application of funds, s. 39. 

Officers and management of the 
Society, 40-46. 

Annual report to be made and 
copy sent to Bureau, s. 47. 

Reports from Township Societies, 
s. 48. 

On division of an Electoral Dis- 
trict, formation of new Socie 
ties, s. 49. 

Aid to, ss. 50, 67. 

TOWNSHIP AGRICULTURAL SOCIETIES. 

Organization, ss. 51-54. 

Officers, s. 55. 

Annnal report, ss. 56, 57. 

Dissolution of Union Societies, s. 
58. 

Powers as to lands, s. 59, 60. 

Aid to, s. 68. 

Exhibitions, s. 73. 

HorticunruRAL SocreTrrs— 

Formation, ss. 61-63. 

Officers and management of So- 
ciety, ss. 64, 65, 

Annual report, s. 66. 

Aid to, s. 68. 

Exhibitions, s. 72. 
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GRANTS To AGRICULTURAL AND Hor- 
TICULTURAL SOCIETIES, ss. 67-70. 
EXHIBITIONS— 
Electoral District Societies, s. 71. 
Union of District and Township | 
Societies, s. 72. 
Township Societies, 8. 73. 
ASSOCIATION OF Mecuantcs’ 
TUTES, ss. 74-76. 
MecuHanics’ Instrrures— 
Aid to, ss. 77-81. 

Business year, s. 81. 
Inspection of, ss. 82-84. 
OnvTARIO Society OF ARTISTS— 

Organization, s. 85. 

Aid to, s. 86. 

Annual meeting, s. 87. 

Annual report, s. 88. 
Fruit Growers’ Assoclatlon— 

Composition of s, 89. 

Aid to, s. 90. 

Annual meeting, s. 91. 

Officers, s. 92. 

Annual report, s. 93. 
ENTOMOLOGICAL SocIETY— 

Composition of, s. 94. 

Aid to, s. 95. 

Annual meeting, s. 96. 

Annual report, s. 97. 
DairYMEN’S ASsocIATIONS— 

Eastern Ontario, s. 98. 


IystTI- 
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Western Ontario, s. 98. 

Aid to, s. 99. 

Apportionment of property of the 
former Association, s. 100. 

Annual meetings, s. 101. 

Annual report, s. 102. 

Cheese and Butter Fairs, s. 103. 

GENERAL PRovislons— 

Frauds at Exhibitions, s. 104. 

Right of voting at elections, ss. 
105, 106. 

Vacancies in office, how filled, s. 
107. 

Illegal elections, s. 108. 

Majority of officers to be resident, 
seL09, 

Delegates to be furnished with 
certificates of appointment, s 
110. 

Payment of grants, s. 111. 

School farms, s. 112. 

Municipal aid to Societies, s. 113. 

Keeping the peace at Exhibitions, 

s, l14. 

a fities to property at Exhibiti- 
ons, s. L15. 

Gambling prohibited at Exhibiti- 
ons, 8, “116. 

Horse racing prohibited at Exhi- 
bitions, s. 117. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


4. This Act may be cited as “ The Agriculture and Arts Act.” 


2. In the construction of this Act, 


(1.) “ Commissioner” 
mean the 


(2.) “Bureau” and “ Bureau of Agriculture 


or “Commissioner of Agriculture ” 
“Commissioner of Agriculture 


shall 
and Arts ;” 


” 


shall mean the 


“ Bureau of Agriculture and Arts;” 


(3.) “Council” or “Council of the Association” 
“Council of the Agricultural and Arts Association ;” 


shall mean 
and 


(4.) “ District” and “Electoral District” shall mean a District 


as constituted for the purpose of representation in the Legisla- 
tive Assembly. 40 V. ¢. 17, s. 2. 


3%. The Commissioner of Agriculture may decide all matters 
of doubt or dispute as to the working or construction of this 
Act, and his decision shall be final, except that an appeal there- 
from may be made to the Lieutenant-Governor in Council. 
40, Vc; Wises: 
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4 The Bureau of Agriculture and Arts, the Agricultural Bureau and 


and Arts Association, the Directors of the Agricultural and Societies, 
Arts Association, the Council of the Agr icultural and Arts As- 
sociation, all Agricultural and Horticultural Societies and 
Mechanies’ Institutes heretofore recognized and existing i 
Ontario, the Association of Mechanics Institutes of Ontario, 
the Fruit Growers’ Association of Ontario, the Entomological 
Society of Ontario, the Dairymen’s Associations of Ontario, sand 
the Ontario Society of Artists, shall continue, except so far as 


they may be altered or affected by this Act. 40 V. c. 17,8. 4. 
BUREAU OF AGRICULTURE AND ARTS, 


*&. The Bureau of Agriculture and Arts shall be attached to Commissioner 
the Department of the Commissioner of Agriculture, who shall to direct 
be charged with the direction of the said Bureau, and shall in 7" 
respect thereof be known as the Commissioner of Agriculture 
and Arts. 40 V.c17,s 


6. It shall be part of the duty of the said Commissioner of To collect and 
Agriculture to institute inquiries and collect useful facts and ee 
statistica relating to the agricultural, mechanical and manu- to Agriculture, 
facturing inter ests of the Provi ince, and to adopt measures for © 
disseminating or publishing the same in such manner and form 
as he finds best adapted to promote improvement within the 
Province, and to encourage immigration from other countries ; 
and he shall submit to the Legislature, within thirty days after Annual 
the opening of each Session thereof, a eeu and suceinet report. 
report of his proceedings. 40 V.c. 17, s. 


7. The Commissioner of Agriculture may at any time, and Commissioner 
from time to time, appoint any person or persons to inspect the pele ee 
books and accounts of any Society or body in the Province spect accounts 
receiving Government aid, and being in any way in connection pegging: 
with the Bureau, and may empower any such person to sum- — 
mon witnesses and enforce the production of documents before 
him, and to take evidence upon oath in regard to any such 
inspection ; and all officers of any such Society or body, when- 
ever required so to do, shall submit such books and accounts to 
such inspection, and truly, to the best of their knowledge, 
answer all questions put to them in relation thereto, or to the 
funds of such Society or body. 40 V. ¢. 17,s 


8. The said Commissioner may, in connectiun with the Museum and 
Bureau, cause to be established at the School of Agriculture, }4>rry. 
at Guelph, a museum illustrative of Agriculture, Horticulture, 
Natural History, Arts and Manufactures, and also a library 
of books in the same departments of industry ; and the said 
museum and library shall be free for examination or refer- 
ence during the usual office hours. 40 V.¢. 17, s. 8 


9. The Lieutenant-Governor in Council may appoint a Seoretary of 
Secretary of the Bureau, who shall be known as the “Secretary open 
of the Bureau of Agriculture and Arts ;’ and may also appoint 
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such other officers as may be necessary for the proper conduct 
of the Bureau. 40 V.c¢. 17,8. 9. 


10. It shall be the duty of the Secretary to conduct all corre- 
spondence connected with the Bureau, under the instructions 
of the Commissioner; to examine the affidavits and papers 
sent in by bodies coming under this Act, and claiming grants 
thereunder, and to see that the same are in accordance with the 
provisions thereof ; to certify all claims for grants and all ac- 
counts relating to the appropriation for “ Agriculture and Arts,” 
aid to transmit the same for payment to the Provincial Trea- 
s rer; to prepare the annual estimates for the said appropri- 
ation,and to keep an account of the expenditure in respect 
thereof ; to file all accounts and documents ; and generally to do 
and perform all such acts and things pertaining to the business 
of the Bureau, as he may from time to time be directed by the 
Commissioner. 40 V.c. 17,s. 10. 


Bi. The officers of all Societies, Institutes and Associations 
coming under this Act, and of all Municipal Councils and Public 
Institutions, and all public officers in this Province, shall 
promptly answer official communications from the’ said Bureau, 
shall make diligent efforts to supply correct information on all 
questions submitted to them respectively, and generally shall 
act as far as practicable upon the recommendations of the Com- 
missioner; and any officer of any such Society, Institute, 
Association, Council, or Public Institution, refusing or wil- 
fully neglecting to answer any question, or to furnish any in- 
formation relating to the agricultural, mechanical or manu- 
facturing interests, or to the statistics of this Province, whenever 
required so to do, either by the said Commissioner, or by any 
person duly authorized by him in that behalf, shall for every 
such offence incur a penalty of forty dollars, which shall be 
recoverable by any person suing for the same before any 
Court of competent jurisdiction, and shall be paid to Her 
Majesty. 40 V.c.17,s. 11. 


THE AGRICULTURAL AND ARTS ASSOCIATION, 


12. The members of the Council of the Agricultural and 
Arts Association, both elected and ez officio, the Presidents and 
Vice-Presidents of all lawfully organized Electoral District 
Agricultural Societies, and of all Horticultural Societies and 
Mechanics’ Institutes, all life members, and all subscribers of 
one dollar annually (which shall entitle such subscribers to 
membership only for the year for which their subscription is 
paid), shall constitute the Agricultural and Arts Association. 


2. The payment of ten dollars shall constitute a life member- 
ship of the Association, when given for that special object, and 
not as a contribution to any local fund ; and those persons who 
have heretofore been made life members under by-laws of the 
Association shall continue to be life members of the same. 40 
Va Oro (06, eee 
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i. All contracts and all legal proceedings by, with, or con- Contracts to 
cerning the Association, shall be made and had with the said Coe oe: 
Council in its corporate capacity ; and no other contract or 

legal proceeding shall bind or affect the Association. 40 V. c. 

17, s. 18. 


14, All funds of the Association, except silver paid out Funds of As- 
during the time of holding or within one week after the close ee 
of the annual Provincial Fair or Exhibition, shall be deposited chartered 
to the credit of the Association, in a chartered bank of the b™* 
Dominion of Canada, to be selected by the Council of the As- 
sociation ; and all payments made thereout shall be by cheques 
drawn on such bank by the Treasurer of the Association and 


countersigned by the Secretary thereof. 40 V. ¢. 17, s. 14 


1. All liabilities of the Association shall, except in cases of Liabilities of 
reasonable dispute regarding the same, and except where pay- ae ba: 
ment of such has not been authorized by the Council, be paid 31st Dec. 
on or before the thirty-first day of December of the year in 
which the same were incurred; and when a payment is made 
through the post, it shall be by cheque marked “good” by the 
bankers of the Association. 40 V.c¢. 17, s. 15. 


THE DIRECTORS OF THE ASSOCIATION 


16. The members of the Council, both elected and ex officio, Directors of 
the ex-Presidents of the Agricultural and Arts Association, pee es 
and the Presidents and Vice-Presidents of the Electoral District ~~ 
Societies, Mechanics’ Institutes, and of all Horticultural Socie- 
ties (or any two members whom an Electoral District Society, 
Mechanics Institute, or Horticultural Society has appointed 
to act instead of its President and Vice-President), shall be the 
Directors of the Agricultural and Arts Association. 40 V. ¢. 

Vis: 16: 


17. The Directors shall hold a meeting during the week of eae to be 
the annual Exhibition, at the place where such Exhibition is #hinition for 
held, and shall at such meeting elect two Auditors, whose duty election of 
it shall be to examine the accounts of all moneys received and Auditors. 
expended by the Treasurer of the Association, and to ex- 
amine into the assets and liabilities of the Association, and 
on or before the first day of February ensuing to report as to 
said accounts, receipts, expenditure, assets and liabilities to the Report to be 
Secretary of the Association, who shall, on or before the first sent to Com- 

~ 9 s missioner, &c. 
day of June ensuing, cause such report to be printed, and a ; 
copy thereof to be sent to the Commissioner of Agriculture, to 
the President of the Association, to each member of the Council, 
to the Presidents, Vice-Presidents, Secretaries, and Treasurers 
of all Electoral District and Horticultural Societies and 
Mechanics’ Institutes, and of the Fruit Growers’ Association of 
Ontario, the Entomological Society of Ontario, the Dairymen’s 
Associations of Ontario, the Ontario Society of Artists, and to 
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the Auditors who made such report; the Directors shall alse 
appoint the place for holding the next meeting and Exhibition 
of the Association, and may make rules and regulations for the 
management of such Exhibition. 40 V.¢. 17,s. 17. 


THE COUNCIL OF THE ASSOCIATION, 


Is. The Council of the Agricultural and Arts Association 
shall be composed of thirteen members, elected as hereinafter 
provided ; and the Commissioner of Agriculture, the Minister 
of Education, all Professors of Agriculture in chartered Colleges 
and Universities, the Presidents (or in their absence the Vice- 
Presidents) of the Fruit Growers’ Association, the Entomologi- 
cal Society,the Dairymen’s Associations,and the Ontario Society 
of Artists, and the President, and Vice-President of the Asso- 
ciation of Mechanics’ Institutes of Ontario, and such other per- 
son as the said Association may appoint, or, in the absence of 
such President, or Vice-President, then such persons as the said 
Association may appoint in place of the said officers, or either 
of them shall be members, ex officio, of such Council of the 
Association. 40 V.c.17,s. 18. 


19. Ontario shall be divided into thirteen Agricultural Divi- 
sions, designated by numbers, as in Schedule A annexed to this 
Act, each comprising the Electoral Districts designated in said 
Schedule. 


2. The Counties named in said Schedule A shall mean all the 
Electoral Districts embraced within such Counties. 40 V. ¢. 17, 
s. 19. 


20. The Electoral District Agricultural Societies in each 
Division shall, at their annual meetings provided for by section 
forty of this Act, each elect a delegate by a majority of the 
votes of the members of the Society present at such meeting ; 
and the Secretary of each Society shall, within six days after 
the election, forward to the Commissioner of Agriculture the 
name of the delegate so elected by the Society. 


2. The Commissioner of Agriculture shall, as soon as practic- 
able after being notified by the Secretaries as aforesaid, appoint 
a time and place at which the said delegates shall meet and 
elect a person to represent the Division in the Council of the 
Association, and name the Society haying the greatest number 
of members for the preceding year. 


3. In case of an equality of votes for two or more persons 
the delegate representing the Electoral District Society having 
the greatest number of members for the preceding year shall 
have a casting vote. 
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4, Vacancies through death, resignation, or otherwise, shall be 
filled up by the Commissioner of Agriculture. 40 V.c¢.17,s. 20. 


21. The four members representing Divisions numbers nine, 
ten, eleven and twelve, shall retire, and four other persons shall 
be elected at the annual meetings in said Divisions, and one 
other person shall be elected in Division thirteen, in the year 
one thousand eight hundred and seventy-eight ; and the four 
members representing Divisions numbers one, two, three, and 
four, shall retire, and four other persons shall be elected at the 
annual meetings in the said Divisions, in the year one thousand 
eight hundred and seventy-nine ; and the four members repre- 
senting Divisions numbers five, six, seven, and eight shall retire, 
and four other persons shall be elected at the annual meetings 
in said Divisions, in the year one thousand eight hundred 
and eighty ; and thereafter, in the order in which such members 
have been elected for the respective Divisions, four (or five, as 
the case may be), members of the Council shall retire annually, 
each seat being vacated every third year ; but retiring members 
may continue to exercise all their functions until their succes- 
sors have been duly elected: The retiring members of the 
Council shall be eligible for re-election, and the Secretary of 
the Association shall send a list of the names of the retiring 
members to the Secretary of each Electoral District Society, on 
or before the tirst day of December in each year. 40 V. ¢. 17, 
s; 21. 


22. Subject to the provisions of section twenty-five the said 
Council shall not pay or allow any sum to any member thereof 
for acting as such member, except the amount of his actual 
necessary expenses in attending the regular meetings of the 
Council, and of the committees thereof. 40V.c¢. 17, s. 22. 


POWERS AND DUTIES OF THE COUNCIL. 


23. The said Council shall continue to be a body corporate, 
and may acquire and hold land and persona] property for the 
purposes of the Association, and may sell, mortgage, lease, or 
otherwise dispose of the same; and all property, real or per- 
sonal, heretofore vested in orheld by the Agriculturaland Arts As- 
sociation, shall continue to be vested in the said Association, and 
to be under the control of the Council thereof. 40 V.c¢. 17, s. 23. 


24. The said Council shall have full power to act for and 
on behalf of the Association between the annual meetings 
of the Directors thereof ; and all grants of money, subscriptions 
or other funds, made or appropriated to or for the use of the 
Association (except money collected by or granted to any local 
committee for the local expenses of an Exhibition), shall be 
received by and expended under the direction of such Council. 
40 V.c¢. 17,5. 24 
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2%. The first meeting of the Council of the Association, after 
the election of members in each and every year, shall be called 
by the Secretary of the Association some time during the month 
of March; and at such meeting the members present shall 
elect from among the elected members a President and Vice- 
President, and shall also elect a Treasurer from among them- 
selves or otherwise; but if not elected from among themselves, 
such Treasurer shall be ex officio a member of the Council ; 
and the said Treasurer shall furnish such security as the 
Council may deem necessary, and he may be paid a reasonable 
salary for his services. 


2. The Council may appoint a Secretary, and may pay 
him a reasonable salary for his services; and the Council 
shall also pay the Auditors appointed, as provided for in section 
seventeen, a reasonable remuneration for their services. 


3. The present Secretary and the present Treasurer shall 
continue to be the Secretary, and the Treasurer of the Council 
until otherwise provided by the Council. 


4, The President, Vice-President, Secretary, and ‘T'rea- 
surer of the Council, shall, ex officio, be respectively President, 
Vice-President, Secretary, and Treasurer of the Association. 


5. In the absence of the President or Vice-President from any 
meeting, the Council may appoint a chairman pro tempore 


6. Seven members of the Council shall be a quorum. 


7. The regular meetings of the Council shall be held pur- 
suant to adjournment, or be called by the Secretary at the 
instance of the President, or in his absence of the Vice-Presi- 
dent, or upon the written request of any three members; and 
at least seven days’ notice of such meetings shall be given to 
each member. 40 V. ¢. 17,8. 25. 


26. It shall be the duty of the Council : 


1. To hold a Fair or Exhibition annually, open to competitors 
from any part of the Dominion of Canada, or from other coun- 
tries, as the Council may see fit; and also to appoint a local 
committee at the place where such Exhibition is appointed to be 
held, and prescribe the powers and duties of the said com- 
mittee. 


2. To take measures to obtain from other countries animals 
of new or improved breeds, new varieties of grain, seeds, 
vegetables or other agricultural productions, new or improved 
implements of husbandry, or new machinery which may ap- 
pear adapted to facilitate agricultural operations; and to test 
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the quality, value and usefulness of such animals, grain, seeds, 
vegetables, or other products, implements and machinery; 


3. And generally, to adopt every means in their power tO Improvement. 
promote improvement in the Agriculture and Arts of the of Asricul- 
Province. 40 V. c. 17,8. 26. 


27. The Council may establish a Veterinary College for the Veterinary 

: 3 College. 
instruction of pupils, by competent and approved teachers, 

in the science and practice of the veterinary art, and may pass 
by-laws, and adopt measures for the examination of such pupils 

in Anatomy, Physiology, Materia Medica, Therapeutics, Che- 
mistry,and as to the breeding of domesticated animals ; and, 

upon proof, to the satisfaction of the Council, that such pupils 

possess the requisite qualifications, may grant diplomas certify- 

ing that they are competent to practice as Veterinary Surgeons. 


2. Veterinary practitioners holding such diplomas shall be Veterinary 
entitled to professional fees in attending any Court of Law as Practitioners. 
witnesses in such cases as relate to the profession ; and no 
person who does not possess a diploma or proper certificate from 
some duly authorized Veterinary College, within or without 
this Province, shall append to his name the term Veterinary 
Surgeon, or any abbreviation thereof. 


3. Any person who wilfully and falsely pretends to be, or Penalty on 
who wilfully and falsely takes or uses any name, title, ad- Kilgecl ehy 
dition, abbreviation or description implying, or calculated to of Veterinary 
lead people to infer that he is, or is recognized by law as, a Surgeon. 
Veterinary Surgeon, within the meaning of the foregoing sub- 
sections of this section, or that he possesses a diploma or 
proper certificate from some duly authorized Veterinary Col- 
lege within or without the Province, shall, upon sum- 
mary conviction before any Justice of the Peace, pay a 
penalty not exceeding one hundred dollars, and not ‘less than 
twenty-five dollars. 


4, All prosecutions under this section may be brought and Prosecutions. 

heard before and by any Justice of the Peace having jurisdic- 
tion in the locality where the offence is alleged to have been 
committed, and such Justice shall have power to award pay- 
ment of costs in addition to the penalty; and, in case the 
penalty and costs awarded by him are not upon, conviction 
forthwith paid, to comunit the offender to the common gaol, there 
to be imprisoned for any term not exceeding three months, unless 
the penalty and costs are sooner paid, 


5. All penalties recovered under this section shall be paid oe of 
to the convicting Justice, and be paid by him to the Treasurer P°"™'™ 
of the Agricultural and Arts Association, and shall thereupon 
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form part of the funds of the said Association, and be accounted 
for as such. 


6. Any person convicted under this section, who gives 
notice of appeal against the decision of the convicting Jus- 
tice, shall, before being released from custody, give to the said 
Justice satisfactory security for the amount of the penalty and 
costs of conviction and appeal. 


7. The Council or any person may be prosecutor or complain- 
ant under this section, and every prosecution thereunder shall 
be commenced within one year from the date of the alleged 
offence. 40 V. c. 17, 8. 27. 


28. The Council shall keep a record of their transactions, 
and may from time to time publish, in such manner and 
form as to secure the widest circulation among the Agricul- 
tural Societies, and among farmers generally, all such reports, 
essays, lectures, and other useful information as the Council may 
procure and adjudge suitable for publication. 40 V.¢.17,s. 28 

29. The Council shall transmit to the Bureau, on or before 
the first day of April in each year, a report of their pro- 
ceedings during the preceding calendar year, and shall also 
when requested by the Commissioner of Agriculture, send a copy 
of their resolutions, by-laws, or other formal proceedings, 40 
Vi GET 78.29. 


#0. No resolution, by-law, or other proceeding of the Coun- 
cil involving an expenditure of money to an amount exceeding 
forty dollars, shall be passed or taken, except with the assent of 
a majority of the members thereof, or upon the recommenda- 
tion of an Executive Committee of not less than three mem- 
bers, who shall be appointed in accordance with a by-law of 
the Association. 40 V.c. 17,5. 3 


31. A corrected list of the names of all persons to whom a 
prize has been awarded at the annual Provincial Fair or Ex- 
hibition shall be prepared and printed by the Secretary of the 
Association, and a copy thereof shall, on or before the first day 
of November next after the holding of each such Provincial 
Fair or Exhibition, be mailed to the address of every person to 
whom a prize has been awarded. 40 V.c. 17, 8. 31. 


$2. All persons to whom a prize is awarded shall apply to 
the Secretary of the Association for payment thereof, on or 
before the thirtieth day of November of the year in which 
such prize is awarded, or shall forfeit such prize. 40 V.c¢.17 
s. 32. 


33. Within thirty days after the annual meeting of the 
Association, the Council shall cause to be presented to the 
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Commissioner of Agriculture a report of the Exhibition just 
closed, containing such information as the Council may have 
been enabled to obtain of the progress made in the respective 
departments of the Exhibition, as compared with the Exhibi- 
tions of previous years. 34 V.c. 23,s. 5. 


34. The Corporation of any City or Town may enter into Agreements 
any agreement with the Council, binding such Corporation to ea ie ral 
erect the buildings necessary for holding the annual Exhibition Cities and 
of the Association - ; and in case the Council has, in considera- ede: area 
tion of any such Corporation undertaking to enter into such erecting Ex- 
an agreement, selected such Corporation as the one within the hibition = 
territorial limits of which any such Exhibition shall be held, : 
then, in the event of such Corporation failing to enter into any 
such binding agreement as aforesaid, on or before the first day 
of May in the year for holding such Exhibition, the Council 
may change the place for holding such Exhibition for that 


year. 40 V.c¢. 17,8. 34. 
ELECTORAL DISTRICT AGRICULTURAL SOCIETIES, 


30. An Agricultural Society may be organized in each of Society may 
the Electoral Districts of Ontario (as from ‘time to time con- oe 
stituted for the purpose of representation in the Legislative Electoral 
Assembly) in which there is not one already or ganized, when- Pitrict 
ever eighty persons have become members ther eof, by signing 
a declaration in the form of Schedule B to this Act annexed, 
and paying each not less than one dollar to the funds of the 
Society for that year; and all persons thereafter paying 
each the sum of one dollar (or such other sum, not being more 
than two dollars, as the Society may by by-law fix) annually to 
the funds of the Society shall be members thereof ; and a true 
copy of the said declaration shall, within one month after the 
money has been so paid, be transmitted to the Commissioner of 
Agriculture. 


2. The two Electoral Districts of the City of Toronto shall Toronto. 
constitute only one District for the purposes of this Act. 40 
Wiel 7, @) 35: 


36. The first meeting for the formation of an Electoral First meeting, 
District Agricultural Society under this Act shall be called by mihi 
the representative of such Electoral District in the Paoiiatins 
Assembly, for the third Wednesday of January in any year, at 
which meeting the election of officers, and the election of a dele- 
gate, as prov ided by section twenty, if one is to be elected for 
that year, shall take place ; and the Society so organized shall 
be deemed the Electoral District Society, and shall be entitled 
to receive the Government grant hereinafter provided ; and all 
subsequent annual meetings shall be called and held as provided 
in section forty of this Act. 40 V. c¢.17, s. 36. 

23 


354 Chap. 35. PUBLIC DEPARTMENTS, REVENUE, &c. [TITLE V. 


District 37. The several Electoral District Societies organized at the 

oar time of the passing of this Act, or which may hereafter be 

corporate. organized, shall be bodies corporate, with power to acquire and 
hold land as a site for Fairs and Exhibitions, or for a School 
Farm, and, subject to the approval of a meeting of the Society, 
called for the purpose, to sell, mortgage, lease, or otherwise dis- 
pose of same, or any other property held by such Societies. 


2, At least one week’s previous notice of such meeting shall 
be given by advertisement in a newspaper published in the 
Electoral District and by placard; and at such meeting only 
members of at least two years’ standing shall be allowed to 
wote, 40Vac ll iasnare 


phises of $8. The object of the said Societies, and of the Township 

oor Societies in connection therewith, shall be to encourage im- 
provement in Agriculture, Horticulture, Arts and Manufac- 
tures : 

Discussions Z 2 Be es tae ae ; : oe = 

Pe be 1. By holding meetings for discussion and for hearing lee 


tures on subjects connected with the theory and practice of 
improved husbandry or other industrial processes ; 


Porioriicals, 2. By promoting the circulation of agricultural, horticul- 
tural and mechanical periodicals ; 

bees der oag 3. By importing and otherwise procuring seeds, plants and 

ee animals of new and valuable kinds; 


Prizes for 4. By offering prizes for essays on questions of scientific in- 

eae quiry relating to Agriculture, Horticulture, Arts and Manufac 
tures ; 

Premiums. 5. And by awarding premiums for excellence in the raising 


or introduction of stock, the invention or improvement of 
agricultural or horticultural implements and machinery, the 
production of grain and of all kinds of vegetables, plants, 
towers and fruits, and generally for excellence in any agricul- 
tural or horticultural production or operation, article of manu- 
facture or work of art. 40 V.¢. 17,5. 38. 


Application 39. The funds of the Societies, howsoever derived, shall not 
of fnnds, be expended for any object inconsistent with those above men- 
tioned. 40 V.c. 17, s. 39. 


Annual 40. The annual meeting of every Electoral District Society 

meeting. shall be held on the third Wednesday of January in each 
year, in a County, at one o’clock in the afternoon, and in 
a City, at seven o'clock in the afternoon ; and at least one week’s 
previous notice of such meeting shall be given, by adver- 
tisement in a newspaper published in the Electoral District 
and by placard. 40 V. ¢. 17, s. 40. 


a 
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Al. The Society shall at such meeting elect a President, two Election of 

Vice-Presidents, and not more than nine other Directors, and cer: 

the officers so elected shall elect, from amongst themselves or 

otherwise, a Secretary and a Treasurer (or a Secretary-Trea- 

surer,) and the Society shall also elect two Auditors. 40 V. ¢. 

17, s. 41. 


42. The Secretary of each Electoral District Society shall, ee of 
with the return of the delegate elected, as provided for in sec- ner 
tion twenty of this Act, also send within eight days after each 
annual meeting, a full list of the officers of the Society, with 
their respective post-office addresses. 40 V.¢. 17,8. 42. 


43. The meetings of the officers shall be held pursuant to 
adjournment, or be “called by written notice given by authority 
of the President, or in his absence of the senior Vice-President, 
at least one week before the day appointed ; and at any meeting 
five shall be aquorum. 40 V.c¢. 17, s. 43. 


Meetings, ete, 


_ 44. The officers of every Electoral District Society at any Officers may 
meeting called by written notice, as hereinbefore mentioned (in ™2k¢ bylaws 
which notice the object of the meeting shall be specified) may 
make, alter and repeal by-laws and rules for the regulation of 
such Society and the carrying out of its objects. 40 V.c. 17, 

3. 44, 


45. The said officers shall, in addition to the ordinary duties Annualreport. 
of management, cause to be prepared, and shall present at the 
annual meeting, a report of their proceedings during the year, 
in which shall “be stated the names of all the iiember! of the 
Society, the amount paid by each being set opposite to his 
name, the amount awarded in prizes to each kind of live stock, 
agricultural products, implements, domestic products or other 
obje cts respectively, together with such remarks and sugges- 
tions upon the A: sriculture and Horticulture of the Electoral 
District, and the Arts and Manufactures the ‘rein, as the officers 
are enabled to offer. 40 V.c. 17,8. 45. 


46. There shall also be presented at the said annual meet- Annual 
ing a detailed statement of the receipts and disbursements of accounts. 
the Society dv ‘ng the year, and also an analyzed statement, 
in which shal. ve ‘shown the expenses of management under 
separate and distinct heads. 40 V.c. 17, s. 46. 


47. The said report and statement, if approved of by the Entry of 
meeting, shall be entered in the Society’s Journal, to be kept report. 
for such purposes, and signed by the President or Vice-Presi- 
dent, as being a correct entry ; and a true copy of such report Copy to 
and an abstract of the analyzed statement, certified by the sures. 
President or Secretary for the time being, shall be sent to the 
Bureau on or before the first day of March next following. +40 
V.¢. 17. s. 47. 
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Electoral 48. The several Electoral District Societies shall receive the 
Thyra to reports of the Township Societies, and of the Horticultural 


receive reports Societies duly organized, as provided in section sixty-one, with- 

aaa in their respective Districts; and shall transmit them to the 
Bureau, with such remarks thereon as will enable the Commis- 
sioner of Agriculture to obtain a correct knowledge of the 
progress of agricultural improvement in the Electora! District. 
40 V.c¢. 17, s. 48. 


Division of 49. When any Electoral District is divided into two or 

al Diss more Electoral Districts, it shall be necessary to organize a new 
Agricultural Society for each ; and any property that may have 

been held by the Agricultural Society representing the Electoral 
District prior to such division, or the value thereof, shall be 
equitably apportioned or divided by three arbitrators or a 
majority of them, one to be appointed by the officers of the So- 
ciety in each new Electoral District, and another arbitrator to be 
chosen by the arbitrators so appointed, or, in the event of the 
said arbitrators failing to choose such third arbitrator within 
ten days after being appointed, then the Senior County Judge 
residing in the District shall appoint such third arbitrator ; 

New Electoral and in cases where new Electoral Districts have been 

District, formed for the purpose of representation in the Legisla- 
tive Assembly, by Townships taken from two or more 
Electoral Districts, then any property, real or personal, 
which originally belonged to the Electoral District Societies 
of such Electoral Districts, before the said Townships were 
taken therefrom, shall in like manner be equitably apportioned 
between such new Electoral District Society and each of the 
original Societies of the Electoral Districts out of which such 
new District has been formed. 40 V.c¢. 17, s. 49. 


Act t) apply #0. The provisions of the sections of this Act applying to 
t Electoral Aoricultural Societies, with regard to grants and Electoral 


Districts to be 7.¢ ‘ sare , 0 = 
hereafter Districts, conditions of grants, &c., &c., shall extend to any 


formed. new Electoral Districts to be hereafter formed in Ontario. 40 
Waren 1b sy a0) 
TOWNSHIP SOCIETIES. 
When and ol. A Township Agricultural Society may be organized in 


fe Baa avec each Township in which there is not one already organized, or 
organized, | In any two or more such Townships together, whenever a suf- 
ficient number of persons, not less than fifty when the number 
of rate-payers on the last revised assessment roll is two 
hundred or over, and not less than thirty when the number 
of rate-payers is less than two hundred, become members by 
signing a declaration in the form of Schedule B to this Act 
annexed, and paying each not less than one dollar to the funds 
of the Society for that year; and all persons thereafter paying 
each the sum of one dollar (or such other sum, not being more 
than two dollars, as the Society may by by-law fix) annually to 
the funds of the Society shall be members thereof; and a true 
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copy of the said declaration, certified by the President or Vice- Declaration. 
President of such Society, shall be forthwith transmitted to 

the Secretary of the Society of the Electoral District within 

which such Township is situate. 40 V. ¢. 17, s. 51. 


2. The first meeting for the formation of a Township First meeting. 

Society s shall be called by the Reeve of the Township, or in the 
ease of a Union of Townships, by the Reeves of all the uniting 
Townships ; at which meeting the election of the officers men- 
tioned in section fifty-five shall take place; and the Society 
so organized shall be deemed the Township or Union of Town- 
ships Society, and be entitled to share in the Government 
grant; and all subsequent annual meetings shall be held as 
provided in section fifty-five. 40 V.¢. 17, s. 52. 


03. Each Township Society shall be legally known and Name of 
ae d by the name of the Township or Union of Town- 5°: 
ships in which it is situated, and there shall not be more than 
one such Society in any Township. 


2. A Town or Village not in itself a separate Electoral Dis- Towns and 
trict shall, for the purposes of this Act, be and be deemed to Nullages: 
be a part of the Township in which such Town or Village is 
situate. 40 V.c. 17, s. 53. 


234. Any Township Society lawfully organized as aforesaid, Incorporation 
may at any regular meeting adopt a resolution, that the said ee iat 
Society i is desirous of being “incorporated ; and upon filing with 
the Seer tary of the Bureau of Agriculture and Arts the said 
resolution, and a certificate of the Secretary of the Electoral 
District Society with which such Township Society is connected, 
that it is the recognized Society of the Township which it pro- 
fesses to represent, such Society shall thenceforth be and be- 
come a body corporate, and shall have He powers with Elec- 
toral District Societies. 40 V. ¢. 17, s. 

3. | he said Societies shall hold their annual meetings on Annual 
the second Thursday in January of each year, and shall elect meeting: 
a President, a Vice-President, and not fewer than three, nor Election of 
more than nine other Directors, and the officers so elected shall officers. 
elect, from amongst themselves or otherwise, a Secretary and a 

Treasurer for a Secretary-Treasurer) ; and ee said Societies 

shal] ae elect two Auditors. 40 V. ¢. 17, s. 


06. The said officers shall prepare and present at the annua] Annualreport, 
meeting of the Society a report of their proceedings during the 
year, in the same manner as hereinbefore directed for E lectoral 


District Societies, and containing information under the same 
heads, and shall transmit a true copy thereof, certified by 
the President or Vice-President, to the Secretary of the Elec- 
toral District Society with which such Society is connected, in 
time for the annual meeting thereof in January. 40 V. ¢ 
17, s. 56. 
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57. In cases where part of a Township is in one Electoral 
District and part in another, the Township Society shall trans- 
mit a copy of its annual report to the Secretary of each such 
Electoral District Society, as provided for in the preceding sec- 
tion ; and such Township Society shall also send to the respective 
Treasurers of the said Electoral District Societies a list of the 
subscriptions of its members, attested as in other cases pro- 
vided for by section sixty-eight of this Act; and, based on such 
returns, shall receive from each of such Electoral District So- 
cieties its share of all legislative and other public grants, but 
in the proportion of fifty per cent. only of such returns, as 
compared with the returns of other Townships in the respective 
Electoral Districts. 


2. In the case of a Union of Townships to form one So- 
ciety, where one Township is in one Electoral District and the 
other in another Electoral District, then such Union Society 
shall report to, and do and be dealt with in all respects in the 
same manner as is herein provided for, in the case of a Town- 
ship partly situated in one and partly in another Electoral 
District. 40 V. ce. 17,8. 57. 


&8. Where two or more Townships have united to form a 
Township Society, a majority of such of the members of such 
Society as reside in any one of the Townships comprising such 
Union, may, by writing, signed by such majority and addressed 
to the officers of such united Society, express their desire to 
separate, and may thereupon organize a new Society for such 
Township in the manner provided by sections fifty-one and 
fifty-two ; and the former united Society shall thereupon 
become dissolved and cease to exist; and the assets of such 
Union Society shall be divided in manner provided by section 
forty-nine in regard to the assets of separating Electoral 
District Societies. 40 V. c. 17,8. 58. 


29. Any Township Society holding land or buildings for the 
purpose of A gricultural Fairs or Exhibitions, may, subject to the 
approval of a meeting of the Society called for the purpose, (at 
which meeting only members of at least two years’ standing 
shall be allowed to vote), sell, mortgage, lease, or otherwise dis- 
pose of the same. 40 V.¢. 17,8. 59. 


60. Any Township Society, and Town or Village Municipal- 
ity, that had, prior to the fourth day of March, one thousand 
eight hundred and sixty-eight, jointly purchased and held any 
lands or buildings for the purpose of Agricultural Fairs or Ex- 
hibitions, may continue jointly to hold such lands or buildings, 
or may sell, mortgage, lease or otherwise dispose of the same. 
40 V.c. 17, 8. 60. _, asaHoIR 
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HORTICULTURAL SOCIETIES. 


6L Any number of persons not less than fifty, in any City, Formation of 
Town, or Village, not being in itself constituted an Electoral Horticultural 
District, and whether such Town or City is or is not separated Cities, Towns 
from the County for municipal or other purposes, may organize pe 
and form themselves into a Horticultural Society, by signing a“ °" 
declaration in the form of Schedule B, to this Act annexed (but 
with the necessary alterations as to the name of the Society), and 
paying each not less than one dollar to the funds of the Society 
- for that year ; and all persons thereafter paying each the sum 
of onedollar (or such other sum,not being more than two dollars, 
as the Society may by by-law fix) annually to the funds of the 
Society, shall be members thereof ; and such Society shall, except 
where it is otherwise expressly provided by this Act, have all the 
rights and privileges of, and be subject to the same obligations 
as, Township Agricultural Societies, as to reporting, and as to 
participating in the grants, to the Electoral District Societies 
of the Electoral Districts in which they are respectively 
situated. 40 V.¢.17,s. 61. 


62. Such declaration shall be in duplicate, and one part pseu 
thereof shall be written and signed on the first page or pages of fae 
a book to be kept by the Society, for recording the minutes of Commissioner. 
its proceedings during the first year of its existence, and the 
other part thereof shall be written and signed on a sheet of 
paper or parchment, and shall forthwith be sent by post to the 
Commissioner of Agriculture, who shall, as soon as may be after 
the receipt thereof, cause a notice of the formation of such Official notice 
Society to be inserted in the Ontario Gazette. 40 V.c.17,s. 62, of formation. 


63. Upon the insertion in the Ontario Gazette of the notice Society to bea 
of the formation of any such Society, it shall become a corpora- Co™Porstion. 
tion for the objects and purposes hereinafter mentioned, by the 
name applied to it in such notice, which shall be the same as 
that in the declaration transmitted by such Society, and may 
acquire and hold, lease, mortgage and alienate property real 
and personal, but only for the purposes of such Society. 40 V. 

Civyas., 0s. 


64. Every Horticultural Society incorporated under this or power to 
any former Act, may make by-laws and rules, not being con- make by-laws. 
trary to the laws of this Province, or to this Act, prescribing 
the mode of admission of new members and election of officers, 
and otherwise regulating the administration of its affairs and 
property ; provided always that no such Society shall join with 
any Agricultural Society except the recognized Society of the 
Township or Electoral District within which such Horticul- 
tural Society is situate. 40 V.c. 17, s. 64 


65. Every such Society shall hold its annual meeting on the Annual meet- 
second Thursday in January in each year, besides meetings at ™ 
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such other times as may be prescribed or provided for by its 
by-laws ; and at such annual meeting, shall elect a President, 
a Vice-President, and, not fewer than three nor more than nine 
other Directors, and the officers so elected shall elect, from 
amongst themselves or otherwise, a Secretary and a Treasurer 
(or a Secretary-Treasurer), and the Society shall also elect two 
Auditors. 40. V. ¢. 17, s. 65. 


66. The said officers shall prepare and present to the annual 
meeting of the Society, a report of their proceedings during the 
year, in the same manner as herein directed for Electoral Dis- 
trict Agricultural Societies, and containing information under 
the same heads, save and except those which relate to Agricul- 
ture, the object and purpose of Horticultural Societies being 
the same as those of Agricultural, as hereinbefore mentioned, but 
with reference to Horticulture only; and the Secretary of the 
said Society shall transmit a true copy thereof to the Secretary 
of the Electoral District Society with which such Society is con- 
nected, properly certified, in time for the annual meeting thereof 
in January. +0 V. ¢. 17,s. 66. 


GRANTS. 


67. An Electoral District Society, so long as the number of 
its bonw fide members is not less than eighty, having previously 
forwarded to the Commissioner of Agriculture a copy of its 
report and statements for the year then last past, as required 
by this Act, and transmitting to the Commissioner of Agricul- 
ture, on or before the first day of September in each year, an 
affidavit, (which may be in the form of Schedule C to this Act 
annexed, and may be sworn to before any Justice of the Peace), 
stating the amount subscribed for that year, and paid to the 
Treasurer of the Electoral District Society by the members 
thereof, together with the amounts returned to the said Trea- 
surer of the Electoral District Society by the several Horticul- 
tural and Township Agricultural Societies of the said Electoral 
District, as provided in section sixty-eight of this Act, shall be 
entitled (subject to the limitations hereinafter mentioned), to 
receive a sum, to be paid out of any unappropriated moneys in 
the hands of the Treasurer of the Province, equal to three times 
the amount certified by the said affidavit of the Treasurer of 
such Electoral District Society. 


2. But no grant shall be made unless the amount so certified 
by the affidavit of the said Treasurer is one hundred and thirty 
dollars or upwards. 


3. The City of Toronto shall not receive more than five 
hundred and fifty dollars in any year; and the following Elec- 
toral Districts, viz:—The City of Kingston, the City of Hamil- 
ton, the City of London, the City of Ottawa and the Electoral 
District of Cornwall, shall not receive more than three hundred 
and fifty dollars in any year. 


at 
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4. And the whole amount to any Electoral District Society Grant not 
shall not exceed seven hundred dollars in any year. 40 V., ¢. ees 


Les. 67. 


68, Every Township or Horticultural Society coming within Allowance to 
the provisions of this Act, and sending a report of its proceed- Ek Roepe Poe ok 
ings to the Electoral District Society, as hereinbefore required, District grant, 
shall be entitled to a share of the grant to the Electoral District and conditions 
Society, in proportion to the amount subscribed and paid by ™ ah 
the members of the Township or Horticultural Society; and a list 
thereof, stating the amount paid by each member, shall be sent 
to the Treasurer of the Electoral District Society, attested by 
an affidavit made by the Treasurer of such Township or Horti- 
cultural Society, in like manner as provided in the case of the Affidavit of 
Treasurer of Electoral District Societies, in section sixty seven tel 
of this Act (which affidavit may be in the form of Schedule D, 
to this Act annexed), on or before the first day of August in each 
year; and the Treasurer of the Electoral District Society shall 
pay over to such Township or Horticultural Society its share 
of the public grant, which shall be in proportion to the amount 
subseribed by other Township and Horticultural Societies of the 
Electoral District, as soon as the said grant is received by the 
Electoral District Society. 40 V. c I7, s. 68. 


69. Three-fifths, and no more, of the sum so received by any Only three- _ 
Electoral District Society, shall be subject to division among *fths to be dis 
Township and Horticultural Societies. 


2. The declaration mentioned in sections fifty-one and sixty- 
one of this Act, shall be deemed a sufficient report in the first 
year in which any Township or Horticultural Society has been 
organized; and no Township or Horticultural Society shall 
thus receive more than three times the amount so deposited by 
it as aforesaid, nor more than one-fifth of the entire grant to the 
Electoral District Society. 40 V. ¢. 17, s. 69, 


70. Nothing in this Act contained shall be construed as Proviso. 
admitting any member of a Township Society, in virtue of his 
subscription thereto, and without further subscription to the 
Electoral District Society, to any of the privileges of a member 
of such Electoral District Society, except where the Electoral 
District Exhibition is held within the limits of a Town- 
ship, as mentioned in section seventy-three of this Act. 40 V. 

e. 17, s. 70. 


EXHIBITIONS. 


71. The Exhibition of the Electoral District Society shall bana ae 
. . . . . 1008 0 18- 
be held wherever the majority of the ofticers, or of & (UCTUIN trict Society 
thereof, think fit, giving due and public notice thereof, within held. 


the limits of the Electoral District, or of any adjoining Elec- 
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toral District or Township with the Society of which they may 
unite their funds as hereinafter mentioned. 


2. Whenever the officers of any Electoral District or Township 
Society have by by-law or resolution fixed upon a place or 
places for holding the Exhibition or Exhibitions of such Society 
for any year or years, then the place or places for holding such 
Exhibition or Exhibitions shall not be changed except by the 
vote of a majority of the members of such Society of at least 
two years standing, present at a special meeting called by the 
officers of such Society for the purpose of considering the 
proposed change, 


3. At least two weeks previous notice of such meeting shall 
be given by advertisement in a newspaper published in the 
Electoral District, and by placard. 


4. Such meeting shall be at the hour of nine o'clock in the 
forenoon ; and if a poll is demanded, the same shall be opened 
at one o'clock in the afternoon and closed at six o'clock in the 
afternoon, after which time no votes shall be taken; and the 
presiding officer shall thereupon declare the result of the 
poll, 40 V.¢. 17, s- 71. 


72. Any two or more Electoral District Societies, or an 
Electoral District Society and any Township or Horticultural 
Society or Societies, or any two or more Township or Horticul- 
tural Societies, or the Society of a City Electoral District 
and any Township or Horticultural Society or Societies ad- 
joing such City Electoral District, may, by agreement 
between the officers, or a majority of the officers, of each 
such Society, unite their funds, or any portion thereof, for the 
erection of suitable buildings in which to exhibit articles of 
produce or manufacture, or works of art, and for annual or 
extra Exhibitions, or for ploughing matches, or for any other 
purpose likely to promote the welfare of any one or more Elec- 
toral Districts or Townships, in Agriculture, Horticulture, Arts 
and Manufactures, and may acquire by purchase or lease, and 
hold, sufficient land for this purpose from time to time, and 
may, subject to the approval of a meeting of the Society, called 
for the purpose, at which meeting only members of at least two 
years’ standing shall be allowed to vote, sell, mortgage, lease 
or otherwise dispose of the same. 40 V.c. 17,8. 72. 


73. The Exhibitions of any Township Agricultural Society 
(if not united with any other Society) shall be held at 
such place as shall afford sufficient accommodation for such 
Exhibitions ; but no separate Township Agricultural Exhibi- 
tion shall be held within five miles of the place at which the 
Electoral District Exhibition is held for any year in the same 
Township; but the Township Agricultural Society may unite 
with the Electoral District Society, and may merge their funds 
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with those of the Electoral District Society for that year, and, 
if so merged, the members of such Township Society shall be 
entitled to all the privileges of members of the Electoral Dis- 
trict Society at the Exhibition, and the President, Vice- 
President and Directors of such Township Society shall be co- 
Directors with the Directors of the Electoral District Society, 
for the conducting and management of such Exhibitions, save 


and except as to the place at which such Exhibitions shall be 
held. 


2. The provisions of this section shall not extend to Horticultu- Proviso. 


ral Societies. 40 V.c. 17,8. 73. 


THE ASSOCIATION OF MECHANICS’ INSTITUTES. 
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7A. The Association heretofore incorporated and known as agsociation of 


the “ Association of Mechanics’ Institutes of Ontario,” shall vane oe 
nstitutes. 


continue to be a body corporate, and may make by-laws for 
the admission of Associate Institutes, and for any purposes 
consistent with the objects of Mechanics’ Institutes, and not 
contrary to the Dry ens. of this Act or the general laws of 
the Province. 40 V.c.17, 8. 74. 


75. Such Association shall hold its annual meeting at the annual 
place and during the same time as the Exhibition of the meeting. 


Agricultural and Arts Association is being held, in each and 
every year; and a report of the proceedings of the Association 
shall be made to the Commissioner of Agriculture within 


fourteen days after the holding of such annual meeting. 40 V. 
Ga 17, 8.. 76. 


76. Each Associate Institute shall be represented at the Represent- 


annual meeting by its President and Secretary, or by any two 
members that such Institute may appoint in place of its Presi- 
dent and Secretary. 40 V.c¢. 17, s 75. 


MECHANICS’ INSTITUTES. 


tation. 


77. Any Mechanics’ Institute incorporated under chapter aja to Me- 
seventy-two of the Consolidated Statutes of Canada, or chanics’ In- 


chapter one hundred and sixty-eight of these Revised Statutes 


or by a special Act of Incorporation, having established ear) agers: 


reading-room, or having evening classes organized for the 
imparting of practical instruction to its pupils, or having 
established a library of books on one or more of the following 
subjects, namely :— Mechanics, Manufactures, Agriculture, Hor- 
ticulture, Philosophy, Science, the Fine and Decorative Arts, 
History, Travels, Poetry, and Biography, shall be entitled to 
receive from unappropriated moneys in the hands of the Trea- 


stitutes. 


c. 
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Proviso. surer of the Province, for the purpose of aiding in such reading- 
room, class instruction, or library, a sum not to exceed four 
hundred dollars in any one year: Provided that a sum equal to 
one-half the amount to be so paid by the Government is locally 
contributed or appropriated, or has been expended by such In- 

Proviso, stitute, during the current year for such specific object or 
objects; Provided also, that any Mechanics’ Institute which 
during four months in any year, has in operation classes 
in which instruction is given by competent teachers in Writing, 
English Grammar, Arithmetic, Book-keeping, Mensuration, 
Freehand, Architectural and Mechanical Drawing, or any of 
these four subjects, shall be entitled to fifty dollars additional 
for each fifty pupils over and above two hundred ; 


Proviso. 2. Not more than one-fourth the total amount so received 
from unappropriated moneys in the hands of the Treasurer of 
the Province, and so locally contributed, shall be expended for 
the purpose of such reading-room ; 


Affidavit. 3. The amount of such local contribution or appropriation 
shall be attested by an affidavit (which may be in form of 
Schedule E to this Act annexed), made by the Secretary or 
Treasurer of such Institute as may apply for aid, not later 
than the first day of November in each year. 40 V. ¢. LT, s. 
rye 


Institute to 78. Each Institute so receiving aid shall contribute and pay 
ta pre over to the Tr easurer of the “Association of Mechanics’ 
to Association Institutes of Ontario” five per centum thereof ; and such Insti- 
of Mechanics’ tute shall also cause to be forwarded to the Commissioner of Agri- 
Institutes and 
send report to Culture and to the Secretary of the Association of Mechanics’ In- 
the Commis- stitutes, not later than the first day of July next after the end 
sioner, . . . . 3 
of any Institute year in which a Government grant has been 
made, a properly certified copy of its annual report for the 
Institute year in which such aid has been granted, in which 
shall be shown, upon schedules to be furnished by the Commis- 
sioner, that the specified contribution, appropriation or expen- 
diture, and also the Legislative aid received by such Institute 
for that year, has been disbursed in accordance with the provi- 


sions of the preceding section. 40 V. ¢. 17, s. 78. 


When Me- _ 79%. No Mechanics’ Institute hereafter established shall be 
oe entitled to participate jin the grants provided for by sections 
benefit of seventy-seven and seventy-eight of this Act, until the year fol- 
hie Se lowing its formation, nor unless notice of its formation 
has been given to the Commissioner of Agriculture prior to the 
first day of December of the year preceding that for which 
the first application for an annual grantis made. 40 V.c. 17, 


3 79. 


Certain 1 80. No Mechanics’ Institute organized after the first day of 
Mideast OA) anuary, one thousand eight hundred and seventy-two, shall 
ment grant. be entitled to share in the Government grant, except such as 
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are organized in Cities, Towns and Villages; and not more 
than one such Institute in any City (or Electoral District thereof), 
Town or Village, shall share in such grant. 40 V. ¢. 17, s. 80. 


SI. The business year of every Mechanics’ Institute claiming Business year. 
a grant under this Act shall end on the first day of May in each 
year ; and every such Institute shall hold its annual meeting and 
submit its annual report in May in each year. 40 V. ¢. 17, s. 81. 


S82. It shall be the duty of the County, City or Town In- School Inspec- 
spector of Schools to inspect every Mechanics’ Institute in his ter ts inspect, 
County, City or Town, at least once in every year, and to ices Tnctipatces 
annually audit the financial affairs of said Institute, and, before 
the first day of July in each year, to report to the Commissioner 
of Agriculture the condition and standing of each such Me- 
chanics’ Institute: but no Inspector shall be appointed an pyoviso, 
officer of any Institute whose accounts he may have to audit. 


40 V. ¢. 17, 8. 82. 


8S. No Mechanics’ Institute shall be entitled to share in the When Insti- 
Government grant unless the Inspector of Schools reports Mites diser 
to the Commissioner of Agriculture that such Mechanics’ In- ernment 
stitute has duly complied with all the provisions of this stmt 
Act, and of the several Acts relating to Mechanics’ Institutes. 


MY et 7,883: 


84. It shall be lawful for the Lieutenant-Governor in fee to 
Council to direct the payment out of the Consolidated Revenue, Mspector. 
of a sum of not less than ten dollars to each Inspector, for 
every Mechanics’ Institute which he inspects and reports upon 
to the Commissioner of Agriculture. 40 V.c. 17,5. 84. 


THE ONTARIO SOCIETY OF ARTISTS. 


8. The Society now existing and known as the “ Ontario Society of 
Society of Artists” may organize and form themselves into a Artists. 
Society comprising not less than twenty-five members, and pay- 
ing an annual subscription of not less than five dollars each, to 
be known as “The Ontario Society of Artists,” and shall have 
power to adopt a constitution and make by-laws for the ad- 
mission of members and for its guidance and proper manage- 
ment, and for the conduct and management of the Canadian 
Art Union and the promotion of any objects consistent with 
the study of Art and its practical bearing upon the interests of 
the Province of Ontario, and not inconsistent with the laws of 
the Province; and on filing a copy of such constitution and by- 
laws with the Commissioner of Agriculture and Arts, such 
Society shall become a body corporate under this Act. 40 V. c. 

17, 8185. 


&6. Such Society, so long as the number of its bona fide Grant of not 
members is not less than twenty-five, shall be entitled to receive sees stisn. S000 
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from unappropriated moneys in the hands of the Treasurer of 
the Province, a sum of not less than five hundred dollars in any 
one year. 40 V.c. 17, 5s. 86. 

8%. The said Society shall hold an annual meeting in 
each year, at such time and place as the said Society 
may appoint, not being later than the thirtieth day of Septem- 
ber, and the retiring officers shall at such meeting present a 
full report of their proceedings and of the proceedings of the 
Society, and a detailed statement of its receipts and expendi- 
ture for the previous year; and the Society shall at such 
meeting elect a President, a Vice-President, and such other offi- 
cers as the constitution and by-laws of the Society may pro- 
vide to be elected; and the Society shall also elect two Auditors. 
AD) Vi Gi hdhae 


88. A copy of the annual report of its proceedings, and a 
statement of receipts and expenditure and a list of the officers 
elected, and also a report of such information as the Scciety 
iay have been able to obtain on the progress of Art in the Pro- 
vince, shall be sent to the Commissioner of Agriculture within 
forty days after the holding of such annual meeting. 40 V. ¢. 
17, s. 88. 

THE FRUIT GROWERS ASSOCIATION. 


89. The Association now existing, and known as “ The Fruit 
Growers’ Association of Ontario” shall continue to be a body 
corporate, to comprise not less than twenty-five members, and 
may make by-laws and regulations for its guidance and proper 
management, not being contrary to the provisions of this Act 
or the general laws of the Province. 40 V. ¢. 17,8. 89. 


80. Such Association, so long as the number of its bona fide 
members is not less than fifty, and so long as it complies with 
the provisions of this Act, shall be entitled to receive from un- 
appropriated moneys in the hands of the Treasurer of the Pro- 
vince, a sum not exceeding one thousand dollars in any one 
year, provided that the Secretary of the Association shall, on 
or before the first day of September in each year, transmit to 
the Commissioner of Agriculture an affidavit, which may be 
sworn to before any Justice of the Peace, stating the number of 
members who have paid their subscriptions for the current 
year, and the total amount of such subscriptions. 40 V. ¢. 29, 
s. 90. 


91. The said Association shall hold an annual meeting at 
the place and during the same time as the Exhibition of the 
Agricultural and Arts Association is being held,in each and every 
year, and the retiring officers shall at such meeting present a 
full report of their proceedings, and of the proceedings of the 
Association, and a detailed statement of its receipts and ex- 
penditure for the previous year; and the Association shall at 
such meeting elect a President, a Vice-President, and thirteen 
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Directors, (one for each of the thirteen Agricultural Divisions 
mentioned in Schedule A, and within which Division he shall 
be a resident), and the officers so elected shall elect, from 
amongst themselves or otherwise, a Secretary and a Treasurer 
(or a Secretary-Treasurer) ; and the Association shall also elect 
two Auditors. 40 V.c. 17,5. 91. 


92. The officers (a majority of whom shall form a quorum) 
shall have full power to act for and on behalf of the Associa- 
tion ; and all grants of money and other funds of the Associa- 
tion shall be received and expended under their direction, sub- 
ject, nevertheless, to the by-laws and regulations of the Associa- 
tion. 40 V.c. 17,8. 92. 


93. A copy of the annual report of its proceedings, and a 
list of the officers elected, and also such information as the 
Association may have been able to obtain on the subject of 
fruit culture in the Province, shall be sent to the Commissioner 
of Agriculture within forty days after the holding of such 
annual meeting. 40 V. c 17, s. 93. 


THE ENTOMOLOGICAL SOCIETY. 


94. The Society now existing and knownas “The Entomo- 
logical Society of Ontario,” shall continue to be a body corpo- 
rate, to comprise not less than twenty-five members, paying an 
annual subscription of not less than one dollar each, and shall 
have power to make by-laws for the admission of members, and 
for its guidance and proper management, and for the promotion 
of any objects consistent with the study of Entomology, and its 
practical bearing upon the agricultural and horticultural inter- 
ests of the Province, and not inconsistent with the laws of the 
Province. 40 V. c. 17,5. 94. 


95. Such Society, so long as the number of its bona fide 
members is not less than fifty, shall be entitled to receive from 
unappropriated moneys in the hands of the Treasurer of the 
Province, a sum not to exceed seven hundred and fifty dollars 
in any one year, on the like conditions as are provided in the 
case of the Fruit Growers’ Association of Ontario, in section 
ninety of this Act. 40 V. ¢. 17, s. 95. 


96. The said Society shall hold an annual meeting in 
every year, at such time and place as the said Society may 
appoint, not being later than the thirtieth day of September ; 
and the retiring officers shall at such meeting present a 
full report of their proceedings and of the proceedings of the 
Society, and a detailed statement of its receipts and expenditure 
for the previous year; and the Society shall at such meeting 
elect a President, a Vice-President, and not fewer than three 
nor more than five Directors, and the officers so elected shall 


367 


Powers of 
officers. 


Report to 
Commis- 
sioner. 


Entomologica 
Society. 


Aid toSociety 


Meetings and 
election of 
officers, &e. 


368 


Report to 
Commissioner 


Dairymen’s 
Associations. 


Grants not to 
exceed $1,000. 


Property to be 
divided. 


Chap. 35. PUBLIC DEPARTMENTS, REVENUE, &c. [TITLE V. 


elect, from amongst themselves or otherwise, a Secretary and 
Treasurer (or a ‘Seeretary -Treasurer) ; and the Society shall 
also elect two Auditors. 40 V. ¢ 17, s. 96. 


97. A copy of the annual report of its proceedings, and a 
list of the officers elected, and also a report of such information 
as the Society may have been able to obtain on the subject of 
insects beneficial or injurious to the farm and the garden in 
Ontario, with such appropriate illustrations as the Society may 
have been able to obtain, shall be sent to the Commissioner ot 
Agriculture within forty days after the holding of such annual 
meeting. 40 V.c. 17,8. 97. 


THE DAIRYMEN’S ASSOCIATIONS. 


98. There shall be an Association to be known as “The Dairy- 
men’s Association of Eastern Ontario,” which shall be composed 
of Agricultural Divisions numbered one, two, three, four, five, 
and six; and there shall also be an Association to be known as 
“The Dairymen’ s Association of Western Ontario,” which shall 
be composed of Agricultural Divisions numbered seven, eight, 
nine, ten, eleven, twelve, and thirteen ; and each such Associa 
tion shall be a body corporate, and shall each comprise not less 
than eighty members, each paying an annual subscription of 
not less than one dollar, and may make by-laws, rules, and 
regulations not being contrary to this Act, or to the general 
laws of this Province, for its guidance and management. 40 
Vicor lives. 9S: 


99. Each such Association, so long as the number of its bona 


Jide members is not less than one hundred, shall be entitled to 


receive from unappropriated moneys in the hands of the Trea- 
surer of this Province, a sum not to exceed one thousand dollars 
in any one year, on the like conditions as are provided in the 
case of the Fruit Growers’ Association of Ontario, in section 
ninety of this Act. 40 V. ¢. 17, s. 99. 


100. The Society heretofore known as “The Dairymen’s As- 
sociation of Ontario” shall, as soon after the passing of this Act 
as may be practicable, pay all the liabilities due by the said 
Association ; and any property, moneys, or other assets held by 
the said Association, or the value thereof, shall be equitably ap- 
portioned or divided between the Dairymen’s Association of 
Eastern Ontario and the Dairymen’s Association of Western 
Ontario, by three arbitrators or a majority of them, one to be 
appointed by the officers of the Eastern and one by the officers 
of the Western Association, and another to be chosen by the two 
arbitrators so appointed, or, in the event of the said two arbi- 
trators failing to choose such third arbitrator within thirty 
days after their appointment, then the Commissioner of Agri- 
culture shall appoint such third arbitrator. 40 V.c. 17,s. 100. 
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101. Each of such Associations shall hold an annual meet- Annual meet- 
ing, at such time and place as may be determined upon by any ™* 
by-law adopted for the purpose of determining the time and 
place for holding such meeting ; and each Association shall at 
such annual meeting elect a President and two Vice-Pr esidents, 
and shall also elect one Director from each of the Agricultural ee of 
Divisions included in such Association’s limits; and the officers “#°* 
and Directors so elected shall elect from among themselves, or 
otherwise, a Secretary and a Treasurer (or a Secretary-Trea- 
surer), and each Association shall elect two. Auditors. 40 V. ¢. 

17, s. 102 (L). : 


102. And at each such annual meeting the retiring officers ReporttoCom- 
shall present a full report of their proceedings, and of the ™ssioner. 
proceedings of the Association, and a detailed statement of its 
receipts and expenditure for the previous year; and a copy 
of said report and statement of receipts and expenditure, and a 
list of the officers elected, and also such general information on 
the subject of dairies and dairy products, in this Province and 
elsewhere, as each Association may have been able to obtain, 
shall be sent to the Commissioner of Agriculture within forty 
days after the holding of such annual meeting. 40 V. ¢. 17,5. 

102 (2). 


103. The said Associations shall each hold annually a Cheese Cheese and 
and Butter Fair or Exhibition, at such times and places as may Buster Folr, 
be determined upon by the officers and Directors of the respec- 
tive Associations. 40 V. ¢. 17, s. 103. 


GENERAL PROVISIONS. 


104. The Council or Board of Directors of any Association or Frauds at Ex- 
Society organized under this Act, on being made aware of any “Pitions. 
fraud having been committed by any member or exhibitor, in 
the entry of any stock or goods in competition for prizes at any 
Exhibition, shall have the power of withholding the payment 
of any prizes that may have been awarded by the Judges to 
such members or exhibitors, on such fraudulent or any other 
entries made at any such Exhibition. 40 V.c¢. 17, s. 104. 


105. All persons not under eighteen years of age, who Right of 
have paid the membership subscription for the year then next Y°""* 
ensuing, to any Society organized under this Act, shall have the 
right of voting at the election of officers, and on all other 
questions submitte d to the annual meetings of such Societies, 
which apply solely to the business of ‘such ensuing year ; 
and all persons whose names are recorded on the books of any 
such Society as legal members thereof under this Act, shall 
have the right of voting on all other questions submitted to 
such annual meetings. 40 V.c. 17,8. 105. 
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106. No membership subscriptions for the ensuing year, 
paid after the President or presiding officer has declared the 
poll open for the election of officers, shall entitle any mem- 
ber to vote for such officers, or shall render him eligible for 
election as an officer, nor, except in the case of the City and 
Town Electoral District and Horticultural Societies, shall any 
votes be received earlier than one o’clock in the afternoon 
nor later than six o'clock in the afternoon of the same day. 
40 V. c. 17, s. 106. 


107. In the event of any officer of any Agricultural or other 
Society or body subject to the provisions of this Act, dying or 
resigning office during the time for which he has been elected, it 
shall be the duty of the remaining officers and they are hereby 
empowered, to nominate and appoint a fit and proper person to 
fill the oftice for the unexpired term of the person so dying or 
resigning as aforesaid ; but in the event of the remaining officers 
being insufficient to form a quorum, or if for any reason a 
quorum cannot be obtained, then persons to fill the vacant offices 
shall be elected in manner provided in the next section. 40 V. 
671736. 107; 


108. In the event of an election of any officers of any Asso- 
ciation, Council, Society or other body coming within the pro- 
visions of this Act, not being held at the time or place herein di- 
rected, or being for any reason illegal and void, then the persons 
in oftice at the time when such election should have been legally 
held shall continue to be, and shall be deemed to be, the officers 
of such Association, Council, Society or body, until their successors 
are legally appointed; and, in the event of any such non-election, 
or illegal election, a special meeting of the members of such 
Association, Council, Society or other body, shall be called as soon 
as practicable, for the election of such officers; such meeting to be 
called (in the manner provided in section forty in the case of 
the annual meeting of an Electoral District Society) by the 
President, or in his absence or on his neglect by the Vice- 
President, or in the absence or on the neglect of the Presi- 
dent and Vice-President, then by any three members of the 
Association, Council, Society or body; and at such meeting 
the election of officers shall take place, and the persons 
elected shall thenceforth, until their successors are appointed, 
be and be deemed to be the officers of such Association, 
Council, Society or body. 40 V. c¢, 17, s. 108. 


109. The majority of the officers of Electoral District and 
Township Agricultural Societies, and of Horticultural Societies, 
shall be residentsof the Electoral District or Municipality which 
such Society represents; but the membership of any such 
Society may extend to other Electoral Districts or Municipa- 
lities. 40 V.¢. 17, s. 109. 
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110. Every delegate from a Society or Institute, to any As- Delegates to 
sociation or Council of an Association, under this Act, whether furnish certi- 
he be such by virtue of his office or has been appointed thereto 
by special resolution, shall at the annual (or first) meeting of 
such Association or Council for that year, furnish a certificate, 
signed by the President and Secretary, and sealed with the 
seal of the Society or Institute he professes to represent, show- 
ing that he has been duly appointed a delegate of such Society 
or Institute ; and such certificate may be in the form of Sche- 


dule F. to this Act annexed. 49 V.c 17,s. 110, 


M48. The Lieutenant-Governor shall issue his warrant in Commissioner 
favour of the Agricultural and other Societies entitled to grants ? P®Y stants. 
under this Act, to the amount of the whole appropriation re- 
quired, as certified by the Commissioner of Agriculture ; and 
the said Commissioner shall cause to be paid over to the Elec- 
toral District and other Societies the public grants to which 
they are respectively entitled. 40 V.¢. ,17s. 111. 


AL2. Any Electoral District or incorporated Township So- Society may 
ciety, or the Municipal Council of any County or Township in Pughse jand 
Ontario, may purchase and hold land for the purpose of estab- Farm. 
lishing a School Farm, to instruct pupils in the science and 
practice of Agriculture ; and any such Society and any Munici- 
pal Councilmay purchase and hold such School Farm conjointly 
or otherwise, and may, conjointly or otherwise, make all neces- 
sary rules and regulations for the management thereof; and 
may sell, mortgage, lease or otherwise dispose of the same. 


2. Not more than two hundred acres of land shall be so held Proviso. 
by any such Society or Council, whether conjointly or other- 
wise. 40 V.c. 17, s. 112. 


MUNICIPAL AID TO AGRICULTURAL AND OTHER SOCIETIES, 


113. The Municipal Council of any City, Town, Village, Municipalities 
County or Township in this Province, may grant money or land 72°5 eptnep 
in aid of the Agricultural and Arts Association, or of any duly in aid of pur. 
organized Agricultural or Horticultural Society, or incorporated ses of this 
Mechanics Institute, coming within the provisions of this Act, ~~ 
being within the limits of the Municipality, or within any ad- 
joining Municipality; and any such grants heretofore made 
shall be held to be and to have been legally made. 40 V. ce. 

17,s.113. See also Rev. Stat. c. 174, s. 454 (4). 


KEEPING THE PEACE AT EXHIBITIONS. 


114. Any Justice of the Peace having jurisdiction in any City, Justices of 
Town, Village or Township, wherein a Fair or Exhibition may *he Peace may 
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be held, shall, on the request of the Council of the Agricultural 
and Arts Association, or of the President or Executive Commit- 
tee of any Agricultural or Horticultural Society,appoint as many 
policemen or constables as may be required, at the expense of the 
said Association or of such Society, said policemen or constables 
to be named by such Association or Society, whose duty it shall 
be to protect the property of such Association or Society 
within the Exhibition grounds, and to eject all persons who 
may be improperly within the grounds, or who may behave in 
a disorderly manner, or otherwise violate any of the rules or 
regulations of such Association or Society. 40 V.c¢. 17, s, 114. 


115. If any person wilfully hinders or obstructs the officers 
or servants of the Agricultural and Arts Association, or of any 
Agricultural or Horticultural Society, in the execution of their 
duty, or gains admission to the said grounds contrary to the 
rules of such Association or Society, he shall be liable to a fine of 
not less than one nor more than twenty dollars; said fine to be 
enforced and collected as fines are usually collected, and to be 
paid over to such Association or Society for its use and benefit; 
and in default of payment the said offender shall be imprisoned 
in the Common Gaol for a period of not more than thirty days, 
40 V.c. 17, 8. 115. 


116. The officers of any such Association or Society may by 
their rules and regulations prohibit and prevent all kinds of 
gambling, theatrical, circus, or mountebank performances, ex- 
hibitions, or shows, and also regulate or prevent the huckster- 
ing or trafficking in fruits, goods, wares, or merchandize, 
on the Exhibition grounds, or within three hundred yards there- 
of ; and any person who, after due notice of such rules and 
regulations, violates the same, shall be hable to be removed by 
the officers, policemen, or constables of said Association or 
Society, and be subject to the penalty prescribed by the next 
preceding section. 40 V.¢. 17,s. 116. 


M47. It shall not be lawful to carry on any horse-racing 
during the days appointed for holdmg any Exhibition by the 
Agricultural and Arts Association, or by any Electoral District. 
Society, within five miles of the place of holding the same. 


2. Any person who is guilty of a violation of this section 
shall be liable, upon summary conviction before a Justice of 
the Peace, to a fine not exceeding fifty dollars, or imprisonment 
in the Common Gaol of the County for a period not exceeding: 
thirty days. 40 V. ¢. 17, s. 117. 
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SCHEDULG A. 
(Section 19.) 
AGRICULTURAL DIVISIONS. 


. Stormont, Dundas, Glengarry, Prescott and Cornwall. 

. Lanark, Renfrew, City of Ottawa, Carleton and Russell. 

. Frontenac, City of Kingston, Leeds, Grenville and Brockville. 
Hastings, Prince Edward, Lennox and Addington, 


. Durham, Northumberland, Peterborough and Victoria (including 
Haliburton). : 


6. York, Ontario, Peel, Cardwell, and City of Toronto. 


7. Wellington, Waterloo, Wentworth, Halton, Dufferin, and City of 
Hamilton. 


8. Lincoln, Welland, Haldimand, and Monck. 
9, Elgin, Brant, Oxford and Norfolk. 
10. Huron, Bruce and Grey. 
11. Perth, Middlesex, and City of London. 
2. Essex, Kent and Lambton. 
13. Algoma, Simcoe, Muskoka and Parry Sound. 


Oo Pm OH 


SCHEDULE B. 
(Sections 35, 51, and 61.) 
DECLARATION OF ASSOCIATION. 


We whose names are subscribed hereto, agree to form ourselves into a 
Society, under the provisions of ‘‘ The Agriculture and Arts Act,” to be 
called the Electoral District (or Township), Agricultural (or Horticul- 
tural) Society of the Electoral District ( or Township or City or Town or 
incorporated Village) of ; and we hereby severally agree to pay to 
the Treasurer the sums opposite our respective names; and we further 
agree to conform to the By-laws and Rules of the said Society. 


NAMES. $ OTS. 


40 V. c. 17 Sched. B. 


3 
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SCHEDULE C. 
(Section 67.) 
AFFIDAVIT AS TO AmMouNT OF LocaL CorrisuTIons To District Socrery. 


CoUNTY OF ) 
To Wit: ( 


I, A. B., of the (Township) of , Treasurer of the Electoral 
District Agricultural Society of , make oath and say that the 
sum of has been reported to me by the Treasurers of the Town- 
ship Agricultural Societies and of the Horticultural Societies of the said 
Electoral District, under oath, as provided for in section sixty-eight of 
“The Agriculture and Arts Act,” as and for the members’ subscriptions for 
this year; and that the sum of has been paid into my hands, 
as subscriptions for this year by members of the said Electoral District 
Society ; and that the said sums amount in the whole to the sum of 

; and that the amounts received as subscriptions to the Electoral 
District Society now remain in my hands, or have already been disposed 
of according to law. 


Sworn before me this 
day of WALD AST / 
CoD. 
Justice of the Peace for the County of 


A. B. 


40 V. c. 17 Sched. C, 


SCHEDULE D. 
(Section 68. ) 
AFFIDAVIT AS TO Locat ConTRIBUTIONS TO TowNSsHIP, &C., SocrEry. 


County OF 
To Wit: 


I, A. B., of the Township of , Treasurer of the Agricul- 
tural (or Horticultural) Society of the (Township) of , make 
oath and say that the sum of has been paid into my hands, 
as and for the members’ subscriptions for this year, in accordance with 
the list herewith sent to the Treasurer of the Electoral District Society 
(or to the Commission of Agriculture and Arts as the case may be) ; and 
that the said sum is now in my hands, or has already been disposed of 
according to law. 


Sworn before me this 
day of 5 SGID, Wy 
oD iNa 18 


Justice of the Peace for the County of 
40 V.c. 17 Sched. D. 
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SCHEDULE E. 
(Section 77.) 
AFFIDAVIT AS TO Locat Contrrisutions, &¢., TO MecHANtcs’ INstiruTR, 


CoUNTY OF IPAs oon 
To Wit: Secretary or Treasurer of the 

Mechanics’ Institute, make oath and say that the sum of 

has been contributed, appropriated, or expended, for the object of aread- 
ing room and evening class instruction, (and for the purchase of books for 
its library, or for one or more of these objects), for the current year, as pro- 
vided for, and on the conditions named in section seventy-seven of ‘* The 
Agriculture and Arts Act.” 


Sworn before me, this 
day of 5 ikeyy 
iN, DES TN 18% 
Justice of the Peace for the Co. of 


40 V. c. 17 Sched. E, 


SCHEDULE F. 
(Section 110.) 
CrERTIFICATE OF APPOINTMENT OF DELEGATE. 


We, the President and Secretary of the Electoral District Agricultural 
Society (or Horticultural Society, Mechanics’ Institute or other Society, as 
the case may be) of the Electoral District (City or Town or incorporated 
Villaze) of , hereby certify that , President (or 
other officer, as the case may be) of the said Society (or Institute), has been 
duly appointed by thie said Society (or Institute) to represent it at the ap- 
proaching Annual (or other) Meeting of the Agricultural and Arts (or 
other) Association of Ontario, at , In the County of 

, on the day of next 


Dated this day of Ae: oa DP akeyy 
President. 
({L.8.] 
Secretary. 


40 V.c. 17, Sched. F. 
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6. Statistics. 


Cuap. 36.—Registration of Births, Marriages and Deaths, p, 376. 


CHAPTER 36. 


An Act respecting the Registration of Births, 
Marriages and Deaths. 


Interpretation, s. 1. | Registrar-General toarrange returns, 
Provincial Secretary to be Regis- | s. 18. 

trar-General, s. 2. Searches or extracts may be made, s 
Registration Divisions, ss. 3, 4. | 19. 

Books and forms to be furnished, s. | Registrar-General to publish a gen- 
5. eral report of returns, s. 20. 
Annual returns to be made, s. 6. Lieutenant-Governor in Council may 
Clergymen to keep registry of bap- | make rules as to obtaining sta- 

tisms, marriages and deaths, s. tistical information, s. 21. 

is Inspection of Registration Offices 
Registration of Births, ss. 8-10. 22. 
Registration of Marriages, s. 11. | Penalty for false statements in re- 
Registration of Deaths, ss. 12-15. ports, &e., s. 23. 
Correction of errors in entries, s. 16. | Penalty for neglect to report, s. 24. 
Penalty for Division Registrar fail- | Procedure on complaints, 25. 


ing to perform duty, s. 17. | Fees of Registrais, s. 26. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Interpretation 9. The term “occupier,” used in the eighth and twelfth 

of the word : B. E : : 

“occupier.” Sections of this Act, shall be construed to include the Master, 
Governor, Keeper, Warden or Superintendent of a gaol, prison, 
penitentiary, lunatic asylum, poor asylum, hospital or other 


public or private charitable institution. 39 V.¢. 2, s. 25. 


Ce ee 2. The Provincial Secretary shall be, for the purposes of this 


gistrar-Gen- Act, the Registrar-General of the Province. 39 V.c. 2,8. 1. 
eral. 


Registration 3. For the purposes of this Act, each City, Town, incor- 
Divisions and porated Village, Township or Union of Townships, shall be a 


Registrars. Registration Division; and the Clerks of such Municipalities 
shall be, Division Registrars ; but this section shall not apply 
to any Municipality within any of the Districts referred to in 
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the next succeeding section. 39 V.c. 2,8. 2; 40 V.c. 7, Sched, 


A. (28). 


4. The Lieutenant-Governor in Council may appoint such Registrars and 
Division Registrars in the existing Districts of Algoma, Nipis- Eee ae 
sing and Thunder Bay,and also any Territorial Districts herein- sing, Thunder 
after formed, and by Order in Council make such Rules and tes orher 
Regulations as may be necessary to secure a correct record of ~~” 
the births, marriages and deaths occuring therein until muni- 
cipal organizations are formed. 39 V.c. 2, 8.3; 40 V.c. 7, 


Sched. A. (24) 


*%. The Registrar-General shali procure the necessary books Books and 
and forms for the Division Registrars, and the same shall be pre- eo Li 
pared according to Schedules A, B and C, appended to this Act, 
with such additional columns as may from time to time be added 
thereto by the Lieutenant-Governor in Council, in order to the 
procurement of correct statistical information; and he shall 
distribute the same to the several Division Registrars, and the 
costs and*expenses of such books and forms, and the expenses 
attendant upon the distribution thereof, shall be paid out of 
the Consolidated Revenue Fund of the Province. 39 V. «. 2, 
s. 4. 


6. The Division Registrars shall receive the books and forms Custody en- 
sent by the Registrar-General, and keep the same in a place of es Me Te 
safety ; make all entries therein as hereinafter required in this books. 
Act; and shall, on or before the fifteenth days of January and 
July in each and every year, make returns to the Registrar- 

General of the forms containing the original entries, certified 
under his hand, of the births, marriages and deaths of the 
previous six months. 39 V.c., 2,s. 5. 


7. Every clergyman, teacher, minister or other person au- Clergymen, 
thorized by law to baptize, marry or perform the funeral ser- bib ot ge a: g 
vice in Ontario, shall keep a registry showing the persons baptisms, mar- 
whom he has baptized or married, or who have died within his Mages and 


é Z : deaths. 
cure and belonging to his congregation. C. 8. C. ¢. 33, s. 32. 


8. The father of any child born in this Province, or in case Notice of birth 
of his death or absence, the mother, or in case of the death or * be given. 
inability of both parents, any person standing in the place of 
the parents, or if none such there be, then the occupier of the 
house or tenement in which to his knowledge such child was 
born, or the nurse present at the birth, shall, within thirty days 
from the date of such birth, give notice thereof to the Division 
Registrar in which such child was born, giving as far as possi- 
ble the particulars required in Schedule A, with such addi- 
tional information as may be required by the Registrar-General 
from time to time, which particulars shall be entered by the 
Division Registrar in his book. 39 V. c¢. 2. s, 10. 
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Registry of 9. In registering the birth of an illegitimate child, it shall 
Seca not be lawful for the name of any person to be entered as the 
dren. father, unless at the joint request of the mother and of the per- 


son acknowledging himself to be the father; and in all cases of 
the registr ation of the birth of illegitimate children, the Division 
Registrar shall write the word “ /llegitimate” in the column 
set apart for the name of the child, and immediately under the 


name, if any. $9 V.c, 2,.s. 11. 


Time for re- 10. Every registration of a birth shall be made within the 
gistry. time aforesaid; but nothing herein contained shall prevent the 


subsequent registration of such birth within the period of one 
year. 39 V. 6. 2:8: 12: 


Particulars as If. Every clergyman, minister or other person authorized 
fo marriage t° by law to celebrate marriages, shall be required to report each 
be furnished. ~- ern? 
and every marriage he celebrates to the Registrar of the Divi- 
sion within which such marriage is celebrated, within ninety 
days from the date of such marriage, with the particulars re- 
quired by Schedule B, appended to this Act, and in order the 
better to enable the said clergyman, minister or other person to 
Registrarto make such report as aforesaid, he shall be furnished by the 
furnish forms. Tyivision Registrar of the Division in which he resides with 
blank. forms containing the particulars required by the said 
Schedule B. 39 V.c. 2, s. 13. 


Particulars as_ = J. The occupier of the house or tenement in which a 

to death to be ; : . : ~ 

furnished to death takes place, or if the occupier be the person who has 

Registrars. died, then some one of the persons residing in the house in 
which the death took place, or if such death has not taken 
place within a house, then any person present at the death 
or having any knowledge of the circumstances attending the 
same, or the Coroner who attended any inquest held on such 
person, shall, before the interment of the body, supply to the 
Division Registrar of the Division in which such death took 
place, according to his or her knowledge or belief, all the 
particulars required to be registered touching such death, by 
the form provided by this Act. 39 V.c. 2,5. 6. 


Certificate of IB. Every Division Registrar shall, immediately upon regis- 
registry of tering any death, or as soon thereafter as he is required so 
to do, without fee or reward, deliver to any person requiring 
the same for the purpose of burial, a certificate according to 
form of Schedule D appended to this Act, that the particulars 


of such death have been duly registered. 39 V. ¢. 2,8. 7. 


renege Mag 14. Every minister or other person who buries or performs 
make mtu of 2Y funeral or religious service for the burial of any dead 
leat erent body, unless he has received a certificate under the hand of the 
on receipt of Registrar of the Division in which the death took place, accord- 


Registrar | ing wy the Schedule D to this Act annexed, that the particulars 
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of such death have been duly registered, shall make a return 
of such death according to Schedule C to this Act annexed, to 
the Registrar of the Division in which the death took place, 
within seven days after such burial. 39 V.c¢. 2,8. 8. 


15. Every duly qualified medical practitioner, who was Medical prac- 
last in attendance during the last illness of any person, hop ees 
shall, within ten days after having notice or knowledge of trars as to 
the death of such person, transmit to the Division Registrar of ¢¢* 
the Division in which the death took place, a certificate under 
his signature of the cause of death, according to the form of 
Schedule E appended to this Act, to be provided by the said 
Division Registrar, who shall be furnished with such forms ; 
and it shall be the duty of every such medical practitioner to 
apply to the said Division Registrar for blank forms for that 
purpose, and upon the receipt of the said certificate from the 
said medical practitioner, by the Division Registrar, he shall 
make the entry as to the cause of death of such person accord- 
ing to the fact stated in the said certificate. 39 V.c. 2,s. 14 


16. If within one year after the entry of any birth, marriage Correction of 
or death, it is discovered that any error has been made in such Site 
entry, then upon the same being reported to the proper Division trar-General.. 
Registrar within the time aforesaid, it shall be his duty to in- 
quire into the same, and if satisfied that an error has been com- 
mitted in any such entry, it shall be lawful for him to correct 
the erroneous entry, according to the truth of the case, by entry 
in the margin, without any alteration in the original entry; and 
having made such correction, he shall, if the original entry of 
the birth, marriage or death so corrected has been returned as. 
hereinbefore provided, report the same, according to the facts of 
the case, to the Registrar-General, whose duty it shall be to 
correct such erroneous entry in the margin of the book or form 
containing the original entry. 39 V.c. 2,s. 15. 


17. If any Division Registrar refuses or neglects to perform Penalty on 
the duties required of him by this Act as such Division Regis- Registrars OE 
trar, he shall for every such offence, upon conviction thereof duty. 
before any Justice of the Peace, forfeit the sum of fifty dollars 
to Her Majesty; and it shall be the duty of the County Crown 
Attorney in each County to prosecute such officials for any 
refusal or neglect to perform the duties required by this Act, 
when notified by the Registrar-General, Inspector or other 
parties. 39 V.c. 2,s. 16. 


Is. The Registrar-General shall cause the original returns of Registrar- 
the births, marriages and deaths in each Division, together with ecamgeear te 
all the particulars communicated to him by the said Division range, ete., re- 
Registrars, to be arranged, indexed, bound and kept in the office *"™* 


of the Registrar-General. 89) Vien Dis LT. 
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Search of, and 9. All persons shall be entitled, at all reasonable hours, to 
extracts from ] 
records evi. search these records, and to require and receive extracts du y 
dence—fees. certified by the Registrar-General or Inspector ; which extracts 
shall be evidence of the entry certified, and prima fucie evidence 
inany Court of Law or Equity in this Pr ovince, of the facts there- 
in stated : ; and for every such certificate, the person so requiring 


the same shall pay a fee of fifty cents. 39 V.c¢. 2,s. 18. 


pled pe 20. The Registrar-General shall, on or before the first day of 

General to 

publish ree July in each year, collate, publish and distribute, for the use of 

port. the Legislature, a full report of the births, marriages and deaths 
of the preceding year, giving such details, statistics and informa- 
tion as the Lieutenant-Governor in Council may think necessary. 


DIVAS 284 20) 


Ae keg for _ 2. The Lieutenant-Governor in Council may, from time to 
obtaining in- time, make such further rules, orders and regulations as may be 
formation. —_ yequired for the purpose of effectually obtaining the information 


required by this Act. 39 V.c¢. 2,s. 21. 


i aa of 22 The Lieutenant-Governor in Council may appoint an In- 
cistr . . wed . 
‘tices. Spector, whose duty it shall be to inspect the different Registra- 
offices. ? J 5 


tion Offices throughout the Province, and carefully examine 
the different Schedules, to see that the entries and registrations 
are made ree ina proper manner and in legible handwriting. 


BON. Or 2..8..0: 
Penalty for 23. Any person who knowingly or wilfully makes or causes 
false state- : m : Sia 4 
Sees to be made any false statement touching any of the par- 
ticulars required to be reported and entered under this Act, 
shall, upon conviction thereof before any Justice of the Peace, 
forfeit the sum of forty dollars. 39 V.c¢. 2, s. 19. 
Penalty for 24. If any householder, head of a family, clergyman, physi- 


neglect to re- 


port. cian, or other person or persons required by this Act to report 


births, marriages and deaths refuses or wilfully neglects to do 
so within the time named, such person shall, for each and every 
offence, forfeit and pay a sum not less than one dollar, nor 
more than twenty dollars and costs, in the discretion of the 
presiding Justice before whom the case is heard; and it shall 
be the duty of the Division Registrar to prosecute all such per- 
sons so neglecting or refusing “to make the required reports : 

but if the return required by this Act to be made by more than 
one person is made by any one of such persons, the other of 
such persons shall not be liable to any penalty in respect of 
his default. 39 V.c. 2, s. 22. 


Eecete on =: ed. Any Justice of the Peace having jurisdiction within the 
compim®’s- locality where any offence against this Act has been committed 
may hear and determine such complaint, and shall have power, 
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in case the penalty and costs awarded by him are not forthwith 


paid upon conviction, to levy the same by distress and sale of 


the goods and chattels of the offender, by warrant under his 
hand and seal; and, except as provided in section seventeen the 
penalty when recovered shall be paid over by such Justice, one 
half to the person complaining and one half to the local Muni- 
cipality within which the offence is committed ; and, in default 
of payment or sufficient distress, the offender may, by warrant 
signed and sealed as aforesaid, be imprisoned in the Common 
Gaol for a period not less than one day nor more than twenty 
days, at the discretion of such Justice, unless such penalty, 
costs and charges of commitment are sooner paid. 39 V. ¢. 2 
s. 23. 


26. Each Municipality throughout the Province of Ontario 
shall pay annually to the Division Registrar appointed under 
the said Act, a fee of ten cents for each birth, marriage and 
death registered by him under the provisions of ‘this Act, upon 
receiving from the Inspector a certificate of the number of re- 
gistrations made by such Registrar. 39 V.c. 2,8. 24 
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SCHEDULE D. 
(Sections 13 and 14.) 


| I , Division Registrar of the Municipality of 
, do hereby certify that the particulars of the death 
of have been duly registered. 


Division Registrar’s Office, 


day of 187 
(Signature) 


SCHEDULE KE. 
(Section 15.) 
CAUSE OF DEATH, 


County of Division of 


Rank or 
profession, 


ery ena bi ae Ries lipee tance Duration of 


niigieas Cause of death. 


I hereby certify the foregoing to be a true and correct certificate of the cause of 
the death of the person therein named. 


Given under my hand this day of LS: 


M. D. 
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TITLE VI. 


ADMINISTRATION OF JUSTICE. 


1. ResprecTine THE SUPREME OouRT AND Excusqupr Court 
oF CANADA. 


Cuap. 37.—Supreme Court and Exchequer Court of Canada, p. 387. 
2. CONSTITUTION OF THE PROVINCIAL CouRTS. 


Cuar, 38.—Court of Appeal, p. 388. Crap. 43.—County Oourts, p. 448. 


39.—Superior Courts of Law, 44,—Court of General Ses- 

p. 401. sions, 457. 

“« 40.—Court of Chancery, p. *¢  45.-—County ‘Tudge’s Criminal 
411, Court, p. 460. 

‘* 41,—Courts of Assize and «* 46.—Surrogate Courts, p. 461. 
Nisi Prius, p. 435. ‘¢ 47,—Division Courts, p. 482. 

*¢ 42.—County Judgesand Local 
Courts, p. 440. 


3. JURORS AND JURIES. 
Cuar. 48.—Jurors and Juries, p. 533. 


4, ProocgpurE IN Civiz Marrsrs. 


Cuap.49.—Administration of Jus- | Coar.62.—Witnesses and  Evi- 


tice, p. 594. dence, p. 776. 
‘<< 50.—Common Law Procedure ‘* 63.—Commissioners to take 
Act, p. 608. Affidavits, p. 790. 


‘¢ 51.—Ejectment, p. 702. 


‘* 52.—Prohibition Mandamus 164. -Oosialc’ Achialonee pe 


and Injunction, p.724. 793 
ce - . 
Ge ales p. 731. 41 ** 65.—Costs of Distresses for 
54.—Interpleader, p. 741. Small Rents and Pen- 
‘¢ 55.—Dower, p. 747. alties, p. 796 


“« 56.—Slanderand Libel, p. 758. 
**« 57.—Seduction, p. 759. 
“ 58.—Procedure in Orown ** 66.—Execution, p. 800. 


Suits, p. 760. “« 67.—Arrest and Imprison- 
“« 59.—Petitionsof Right, p. 768. ment for Debt, p.-. 
“* 60.—Administration of estates 817. 

of Intestates by the «* 68.—Absconding Debtors, p. 

Crown, p, 770. 825. 


; “* 69.—Indigent Debtors, p.835. 
“ 61.—Limitation of eertain “« 70.—Habeas Corpus, p. 840. 
Actions, p. 773. 


TitLe VL] 


SUPREME AND EXCHEQUER COURTS. 


Chap. 37. 


5. ADMINISTRATION OF JUSTICE IN CRIMINAL MArTrers. 


1. Justices of the Pease. 


Cuap.71.—Qualification and Ap- 
pointment of, p. 844. 
«*« '72.—Police Magistrates, p.848 
‘* 73,—Protection from vexa- 
tious actions, p. 850. 
74.—Duties out of Sessions 
and appeals tothe Gen- 
eral Sessions, p. 855. 
75.—Procedure in appeals to 
County Judge, p. 858. 
76.—Returns of Convictions 
and Fines, p. 865. 
‘« 77.—Fees of Justices, p. 868. 
. Other Officers of Justice. 
Cuap. 78.—County Attorneys, p. 870 
<¢ 79.—Coroners, p. 875. 
80.—Commissioners to take 
recognizances, p. 878. 


bo 


“ce 


Cuapr.81.—Commissioners of Police, 


ss 82.-—Constables, p. 881. 
«¢ 83.—Special Constables, p. 
884. 


3. Expenses of Adminstration of 


Justice. 


Cuap.84,—Fees of Counsel and Of- 
ficers of Justice, p. 890. 
85.—Expenditure of County 
Funds, p. 899. 
86.—Expenses of Adminis- 
tration of Justice, p. 
902. 
“  87.—Payment of Crown Wit- 
nesses, p. 909. 
‘¢ 88.—Estreats, p. 912. 
89.—Appropriation of Fines, 
p. 917. 


6. In UnorGanizep TRACTS. 


Cuap. 90,—Administration of Justice in unorganized Tracts, p. 918. 


7, In THE VICINITY oF NIAGARA FALtLs. 


Cxuap. 91.— Administration of Justice in the Vicinity of Niagara 


Falls, p. 933. 


1. RESPECTING THE SUPREME AND EXCHEQUER 
COURTS OF CANADA. 


CHAPTER 37. 


An Act respecting the Supreme Court of Canada and 
the Exchequer Court of Canada. 


eoprne Court to have jurisdiction 
pap i controv ersies between Canada and Ontario, s. 1 (1). 
ef Ontario and the Province, pula 
$. In cases inv olving the validity of Acts of Canada or Ontario, 
8. 1 (3). 
Authority of Court of Exchequer as to use of Court Houses, &e. s. 2. 


ER MAJESTY, by and with the advice and consent of 

the Legislative Assembly of the Province of Ontario, 

enacts (and it is hereby agreed on behalf of the said Province 
of Ontario,) as follows :— 
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eae 1. The Supreme Court of Canada, and the Exchequer Court 
Court of Cana- of Canada, or the Supreme Court of Canada alone, according 
datohave to the provisions of the Act of the Parliament of Canada, 
Jurisdiction. nown aa “ The Supreme and Exchequer Court Act,” shall have 
38 V.,c.11(D) have jurisdiction in the following cases :— 

se itebile (1) Of controversies between the Dominion of Canada and 


Canadaand this Province ; 
Ontario. 


* In controver- F x Rete ental 
ena abence (2) Of controversies between any other Province of the 


Ontarioand Jominion, which may have passed an Act similar to this pre- 
shen apelogaas sent Act, and this Province ; 


petiee enn (3) Of suits, actions, or proceedings, in which the parties 
the validity of thereto, by their pleadings have raised the question of the 
Actsof Canada validity of an Act of the Parliament of Canada, or of an Act 
’ of the Legislature of this Province, when in the opinion of 
a Judge of the Court in which the same are pending such 
question is material; and in such case the said Judge shall, at 
the request of the parties, and may without such request, if he 
thinks fit, order the case to be removed to the Supreme Court 
in order to the decision of such question. 40 V.c. 5,8. 1. 
ce eaee | ct In case sittings of the Court of Exchequer of Canada are 
Court of Ex- appointed to be held in any City, Town, or place in which a 
cheaner. as Court House is situated, the Judge presiding at any such sit- 
House, ete. tings, shall have, in all respects the same authority as a Judge 
at Nisi Prius in regard to the use of the Court House and 
other buildings or apartments set apart in the County for the 
administration of justice. 40 V.c. 8,3. 1. 


[See 38 V. c. 11 (D), ss. 54, 55 & 56; 39 V.c. 26 (D),s. 17] 


2. CONSTITUTION OF PROVINCIAL COURTS. 


CHAPTER 38. 


An Act respecting the Court of Appeal. 


Short title, s. 1. Jurisdiction and powers of Court, 
Interpretation, s 2. ss. 18-25. 
Judges, ss. 3-10, Conditions of appeal :— 
Appointment and style, s. 3-5. Security, s. 26. 
Precedence, s. 6. Execution stayed on giving se-+ 
Oath, s. 7. curity, ss. 27-29. 
Duties, ss, 8-10. Procedure in appeals, ss. 30-32. 
Registrar, s. 11. Procedure where error is alleged, 


Sittings, ss. 12-17. ss. 33-39. 
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Procedure in case of death, &c., | Certificate of decision, s. 44. 


of parties, s. 40. Limitation of appeals, s. 45-48. 
Appellants may discontinue, s. 41. | Appeals to Her Majesty in Privy 
Repondent may consent to reversal, Council, ss. 49-54. 

s. 42. ‘ Fees, s. 55. 

Interest on judgments s. 43. General Rules and Orders, s. 56. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : 


1. This Act may be cited as “The Court of Appeal Act.” Short title. 


2. In the construction of this Act, unless it is otherwise pro- Interpretation 
vided, or the context manifestly requires a different construc- of ss word. 
tion, the word “judgment,” when used with reference to a ™ NP 
Court appealed from, or to any Judge of such Court, shall 
include any judgment, decree, rule, order, or decision of such 
Court or Judge. 


JUDGES. 


3. TheCourtof Appeal at present existing is hereby continued who to consti 
under the name aforesaid, and shall consist of a Chief Justice tute the Court 
(who shall have the title hereinafter mentioned) and three 
Puisne Justices (to be called “Justices of Appeal”), appointed 
from time to time as provided by The British North America 
Act, 1867, and the Judges for the time being of the Superior 
Courts of Law and Equity, who shall be ew-officio Judges of 
the Court of Appeal, so as to provide for the cases mentioned 
in the tenth section of this Act. C.S. U.C.c, 18, ss. 1 & 2 
37 V.c. 7, 58.1 & 7; 39 V.c. 7, s. 22; 40 V.c. 7, Sched. A (25). 


4. The Chief Justice and Justices appointed as aforesaid may Vacancieshow 
be selected from the Judges for the time being, or retired Judges filed, and by 
of the Courts of Queen’s Bench, Chancery, or Common Pleas, or 
from such barristers as are eligible to be appointed Judges of 
those Courts. 37 V.c.7,ss. 1 & 2. 


®. Until a vacancy occurs in the office of the Chief Justice Style of the 
of the Court of Queen’s Bench, the Chief Justice of the Court Chief Justice. 
of Appeal shall be called “The Chief Justice of Appeal,” and 
when such vacancy occurs shall thenceforth be called “The 
Chief Justice of Ontario,” and the Chief Judge of the Court of 
Queen’s Bench shall be called thenceforth “The Chief Justice 
of the Court of Queen’s Bench.” 40 V. c. 8, s. 2. 


Precedence of Judges, 
6. The Chief Justice of Appeal shall have rank and prece- Rank of 


dence over all other Judges of the Courts of Law and Equity Chief Justice 
in Ontario. 37 V.c.7,s.5. See 25 V.c. 8,s.1; 32 V.c.24,s. 1. as 
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Justices of 
Appeal and 
Chief Justice 
of Superior 
Courts. 


Vice-Chancel- 
lorsand Puisne 
Judges. 


Oath of Judges 
of Court of 
Appeal. 


Duties and 
powers of the 
Judges. 


Power to the 
Chief Justice 
and Judges to 
sit in the 
Superior 
Courts. 


Vacancies in 
the Court may 
be filled by Rae 
from the 
Judges of the 
Superior 
Courts. 
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2. The Justices of Appeal, the Chancellor of Ontario, and the 
Chief Justices of the Superior Courts of Common Law shall 
have rank and precedence among themselves according to 
their seniority of appointment to any of the said offices; but 
this section shall not interfere with the precedence now exist- 
ing between the present Chancellor of Ontario and the present 
Chief Justice of the Court of Common Pleas. 37 V.c¢. 7, 8.5 


3. The Vice-Chancellors and the Puisne Judges of the Supe- 
rior Courts of Law shall have rank and precedence among 
themselves according to seniority of appointment to their re- 
spective offices. O.S.U.C.¢.10,8.6; C.S. U. C.¢. 12, 5, 4. 


Oath. 


7. Every Judge of the Court of Appeal appointed as aforesaid 
shall, previous to entering upon the duties of his office, take 
the following oath, to be administered to the Chief Justice by 
the Lieutenant-Governor in Council, and to the Justices of 
Appeal in open Court by the Chief Justice : 


vol Fe , do solemnly and sincerely promise and swear, that 
I will duly and faithfully, and to the best of my skill and know ledge, 
execute the powers and trusts reposed in me as Chief Justice (or one of 
the Justices) of the Court of Appeal ; So help me God.” 


Ot. V. O97, 8546; 
Duties. 


8. The Chief Justice and Justices of Appeal, may, in ad- 
dition to their duties as Judges of the Court of Appeal, pre- 
side over Courts of Assize and Nisi Prius, and of Oyer and 
Terminer and General Gaol Delivery, and hold Chancery 
sittings for the examination of witnesses or hearing of causes ; 
and every such Justice in the exercise of such duties shall have 
the same rights, powers and privileges as a Judge of either of 
the Superior Courts of Common Law, or of the Court of Chan- 
cery, sitting asaforesaid. 37 V.c. 7,s.3; 40 V.c.7, Sched. A 
(26). 


9. The Chief Justice, or any of the Justices of Appeal, may 
sit in any of the Superior Courts, upon the request of the 
Judges or Judge with or for whom he is so requested to sit ; 
and the said Chief Justice or Justice shall, while so sitting, 
have all the powers and authority of a Judge of the Court in 
which he isso sitting. 37 V. c. 7,s. 6. See also Rev. Stat. 
¢, 39:8,.10, and. cr40,.8. 22. 


10. In case of there being a vacancy in the Court of Appeal, 
or in case from illness or some other cause, one or more of the 
Judges of the said Court is or are not present at some sitting of 
the Court, or in case one or more of the said Judges is or are 
under some legal disqualification to hear an appeal, the J udges of 
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the Courts of Queen’s Bench, Chancery and Common Pleas 
shall choose from amongst thelr number a Judge, or as many 
Judges as necessary, to supply for the time the place or places 
vacant, or the place or places of the Judge or Judges of the 
Court of Appeal so absent or disqualified; and the Judges so 
chosen and acting shall have authority to continue to hear ap- 
peals partly heard before them, and to give judgment in all 
appeals heard before them, notwithstanding that such vacancy 
may in the meantime have been filled up, or that the Judge 
who was absent may have resumed his duties. 37 V.c. 7,8.8. 


REGISTRAR. 


IL. The Lieutenant-Governor in Council may from time to Registrar may 
time appoint a suitable person to be the Registrar of the Court pe appointed 
of Appeal. of Appeal. 


2. The said Registrar shall not take for his own use Or Fees of Regis- 
benefit, directly or indirectly, any fee or emolument save the gatge wy it 
salary to which he may be entitled by law ; and all fees received Pe tand 
by him on account of the said office shall form part of the Con- 
solidated Revenue Fund, and shall be payable in stamps, sub- Rev. Stat. 


ject to The Act respecting Law Stamps. 39 V.«¢. 7,5. 5. 


SITTINGS. 


12. No sitting of the Court of Appeal shall be held unless Four judges 
four of its members are present, and no greater number than ?™/¥ hao 
four shall sit at one time, except for the purpose of giving quorum. 


judgments. 37 V.c.7,s. 4. 


13. No Judge against whose judgment an appeal is brought, Judge whose 
or who took part in the trial at Nisi Prius or in the hear- Geran ap- 
ing in the Court below, shall sit or take part in the hearing of te aot tome 
or adjudication upon the proceedings in the Court of Appeal. on appeal. 


Si V. ¢..7,8..9: 39-V.'¢ 7,8) .2, Scned. B. 


14. In the absence of the Chief Justice of Appeal, the Judge Presiding 
entitled to precedence over the other Judges present shall Judgein 
4 ; absence of 
preside. 37 Y. ¢: 7, s. 10. Chief Justice, 


15. The Court of Appeal shall hold its sittings at the City sittings. 
of Toronto, at such times and for such periods as the acting 
Judges thereof for the time being, or a majority of them, may, 
from time to time, deem necessary or convenient for the speedy 
dispatch of business, and may by rule or order name and ap- 
point. 37 V.c.7,s.12. See C.S8.U.C.c.13,s. 8; 32 V.c, 24, 3, 4 


16. The Court may adjourn such sittings from day to day. Adjournment. 
or for such longer period as the Court may deem expedient ; Ces to be en- 
a ; f > tered for ad- 
and the Court may permit cases to be entered, after the com- journed sit- 


mencement of such sittings, for any adjourned sittings of the tings by leave. 
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Court, and upon such notice to the respondents as the Court 
may fix, and may make such rules and orders therefor as they 
Appointment may deem necessary ; and the Court may also fix and appoint 
of days for Gays for giving judement in cases previously argued, and for dis- 
giving judg vy. giving judg é y arguec 2 
ment. posing of such other business as the Court in its discretion may 
see fit; but there shall be no sitting of the said Court, by ad- 
journment or otherwise, between the first day of July and the 
twenty-first day of August in any year, save for the purpose 
of giving judgment in cases previously argued. 32 V. c. 24, 
S.-H. 


Notice of 17. Notice of such respective rules or orders shall be given by 

mules, &¢.,bow affixing the same in some conspicuous place on the outside of 

Eas the rooms where the sittings of the said Court are appointed to 
be held, and in the Judges’ Chambers, and in the offices of the 
Master and Registrar of the Court of Chancery,and of the Clerks 
of the Crown and Pleas, in Osgoode Hall, ten days before the 
day appointed. 


2, Such notice may be to the following effect :-— 


In the Oowrt of Appeal. 


Form of “*This Court will, on the day of , 18 , hold 

notice. sittings, and will proceed on that day and the following days to hear and 
dispose of the cases mentioned in the subjoined list, and to give judgment 
in cases previously argued [or if the Court sits only for giving judgment, 
to give judgment in cases previously argued], and to dispose of such other 
business as the Court may in its discretion see fit. 


(Signed) CoA os 
Registrar.” 
(List to be subjoined.) 
32 V.c. 248.5; 40 Voc 8.8, 3. 


APPELLATE JURISDICTION. 


Jurisdiction 18. The Court shall have an appellate jurisdiction in both 
hdr De orior civil and criminal cases; and an appeal shall lie thereto from 
Courts, every judgment of any of the Superior Courts, or of a Judge 
sitting alone as and for any such Courts, in a cause or matter 
depending in any of the said Courts, or under any of the powers 
Rev. Stat. c. given by “The Administration of Justice Act,’—including 
a judgments 
(a.) Upon any case stated by an Arbitrator, or upon any 
appeal authorized by law from the decision of any Arbitrator 
or Referee, or upon any motion to set aside or refer back an 
award ; 


(b.) Upon any motion for the issue of a writ of mandamus 
or upon any question arising upon the return of such writ; and 
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Sy) 
eS 
ey) 


(c.) Upon any application for a rule to quash a by-law of a 
Municipal Council in whole or in part, whether a rule nisi 
has been refused, discharged, or made absolute. 


2. No other appeal from a decision of either of the Superior 
Cours of Law shall be allowed, unless the judgment, decision 
or other matter appealed against appears of record. 


3. Where a new trial is granted or refused upon matter of 
discretion only, as on the ground that the verdict is against the 
weight of evidence or otherwise, no appeal shall be allowed. 40 
V.c. 7, Sched. A (27). 


19. The Court shall also have jurisdiction, — Mijicclianeens. 


(a) In appeals from County Courts, as provided in “The Rev. Stat. 
County Courts Act.” c. 43, ss, 34-42. 


(b.) In appeals from the Surrogate Courts, as provided in Rev. Stat. 
“ The Surrogate Courts Act.” c. 46. 8. 31. 


(c.) In appeals from Stipendiary Magistrates, as provided in Rey. Stat. 
the twenty-fifth section of The Act respecting the Adminis- & % * 25. 
tration of Justice in Unorganized Tracts. 


(d.) In appeals from a Judge of a County Court, as provided Rey. stat. 
in The Act respecting Water Privileges. —— 


ORIGINAL JURISDICTION, 


20. The Court of Appeal and the Judges thereof shall have Jurisdiction 
jurisdiction in the trial of Election cases, as provided by “ The * Slection 


¢ ” - ” . Re e 
Election Act” and “ The Controverted Hlections Act. Stat. cc. 10 & 
3 


POWERS. 


21. The Court shall have power to quash proceedings in cases May quash 
brought before it, in,which error or appeal does not lie, or where Peeeinee ‘ 
such proceedings are taken against good faith. ©. 8. U. Ge” 

13, 8.10; 40 V. 7, Sched. A (28). 


22. The Court of Appeal shall have all the powers and duties Powers of the 
as to amendment and otherwise of the Court or Judge from Gout of | 

. . . . IPod, 
which or whom the appeal is had, together with full discre- rasan 
tionary power to receive further evidence upon questions of ™ents, evi- 
cs ? ; ; : - A dence, judg- 
fact ; such evidence to be either by oral examination in Court, ments and 
by affidavit, or by deposition taken before any person whom decrees. 


the Court may nominate. 


2. Such further evidence may be given without special leave 
upon interlocutory applications, or in any case as to matters 
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which have occurred after the date of the decision from which 
the appeal is brought. 


3. Upon appeals from a decree or judgment upon the merits at 
the trial or hearing of any action or matter, such further evidence 
(save as aforesaid) shall be admitted on special grounds only, 
and not without the special leave of the Court. 37 V.c 7, 


8. 11. 

i make hes 23. The Court shall have power to dismiss an appeal, or 

vison bere. give any judgment and make any decree or order which ought 

quired. to have been made, and to direct the issue of any process, or 
the taking of any proceedings in the Court below, or to award 
restitution and payment of costs, or to make such further or 
other order as the case may require. C.S. U. C.¢. 13,5. 11; 
NV s Cail, Sal Fig 

Costs. 24. The Court shall have power to make such order, as to 
the whole or any part of the costs of an appeal as may seem 
jee OIAV; G17 ae LOY: 

Manner of 2. The powers in the three next preceding sections mentioned 


executing the may be exercised by the Court, notwithstanding that the 
Preceding sec. appeal is brought against part only of the judgment of the 
tion. Court below ; and such power may be exercised in favour of all 
or any of the respondents or parties, although such respond- 
ents or parties may not have appealed from, or complained of the 


judgment. C.S. U. Ce. 13,8. 113 37 V.¢. 7, 5. 11 (a). 
SECURITY ON APPEAL. 


Appellants to 26, No appeal shall be allowed unless notice thereof is given 

sive security, in writing to the opposite party and to the Clerk of the Crown 
and Pleas, or Registrar of the proper Court, within one month 
after the judgment complained of, or within such further time 
as the Court appealed from, or a Judge thereof, may allow, 
nor until the appellant has given proper security to the ex- 
tent of four hundred dollars, to the satisfaction of the Court 
appealed from, that he will effectually prosecute his appeal, and 
pay such costs and damages as may be awarded in case the 
judgment appealed from is affirmed. C.8.U. C.¢. 15,8. 15; 
40 V.c. 7, Sched. A (29). 


~ STAY OF EXECUTION. 


When perfect %@. Upon the perfecting of such security, execution shall be 
ed, execution i 107 P Xx 1 1 ‘ : 

ne stayed in the original cause, except in the following cases : 

Subject tocer- 1. If the judgment appealed from directs the assignment or 
Hee a ae delivery of documents or personal property, execution shall not 
tial perform. be stayed until the things directed to be assigned or delivered 
anceisrequir- have been brought into the Court appealed from, or placed in 
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the custody of such ofticer or receiver as that Court appoints, ed by delivery 
nor until security has been given to the satisfaction of that ito Court. 
Court, and in such sum as it directs, that the appellant will 

obey the order of the Court of Appeal ; 


2. If the judgment appealed from directs the execution of Or by execut- 
a conveyance or any other instrument, execution shall not be ixg the instru- 
stayed until the instrument has been executed and deposited "” 
with the proper officer of the Court appealed from, to abide 
the judgment of the Court of Appeal ; 


3. If the judgment appealed from directs the sale or deliv- 6, py the 
ery of possession of real property or chattels real, execution giving of spe- 
shall not be stayed until security has been entered into to the Ga) seemty 
satisfaction of the Court appealed from, and in such sum as that waste. 
Court directs, that during the possession of the property by the 
appellant, he will not commit or suffer to be committed any 
waste on the property, and that if the judgment be afhrmed, 
he will pay the value of the use and occupation of the pro- 
perty from the time of the appeal until the delivery of posses- 
sion thereof, and also, in case the judgment is for the sale of 
property and the payment of a deficiency arising upon the sale, 
that the appellant will pay the deficiency ; 


4. If the judgment appealed from directs the payment of Or to pay debt 
money, execution shall not be stayed until the appellant has and costs. 
given security, to the satisfaction of the Court appealed from, 
that if the judgment, or any part thereof, be affirmed, the appel- 
lant will pay the amount thereby directed to be paid, or the part 
thereof as to which the judgment may be affirmed if it be af- 
firmed only as to part, and all damages awarded against the 
appellant on the appeal. C.S. U. C. c 13,8. 16. 


28. When the security has been perfected and allowed, AON When givens 
Judge of the Court appealed from may issue his fiat to the fatto stay 
Sheriff to whom any execution on the judgment has issued, to ponent 
stay the execution, and the execution shall be thereby stayed, 
whether a levy has been made under it or not; but if the guage may 
grounds of appeal appear to be frivolous, the Court whose order execu- 
judgment is appealed from, or a Judge upon summons, may "°° 
order execution to issue or to be proceeded with. C. 8. U.C. 
ce. 18, ss. 17 & 35. 


29. If at the time of the receipt by the Sheriff of the fiat, or Execution may 
of a copy thereof, the money has been made or received by him be de tekcyie, 
but not paid over to the party who issued the execution, the beh tetas nae ee 
party appealing may demand back from the Sheriffthe amount be withheld. 
made or received under the execution, or so much thereof as 
is in his hands not paid over, and in default of payment by the 
Sheriff upon such demand, the appellant may recover the same 
from him in an action for money had and received. C.S. U. C. 
ce. 13, s. 18. 
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Notice of ap- 
peal, 


Form. 


Appeal to be 
a step in the 
cause and 
upon a case 
stated. 


Transcript of 
judgment bo 
be furnished. 


Notice of 
error in law. 


To be filed, 


etc. 
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PROCEDURE IN APPEALS FROM SUPERIOR COURTS. 


30. A party desirous of appealing from any judgment of a 
Superior Court or of a Judge thereof shall file a notice of ap- 
peal with the Registrar of the Court of Appeal, and shall serve 
a copy thereof on the respondent, his solicitor or agent before 
giving the security required by this Act. 


2. Such notice may be in the following form: 


“¢ In the Court of (Q. B., Chy, or C. P.) 


“Between A. B., Plaintiff (Appellant or Respondent) and C. D., De- 
fendant (Respondent ov Appellant) (or as the case may require). 


Take notice that A. B. the above named Plaintiff hereby appeals from 
the (judgment, decree, rule, order or decision) pronounced in this cause 
(or matter), by this Court (or by Mr. Justice , on the 
day of 18, whereby a rule nisi, obtained by the Plaintiff fora 
new trial, was discharged (or as the case may be). 

40 V.c. 7, Sched. A. (80). 
$1. The appeal shall be a step in the cause or matter in 
which the judgment complained of was given, and shall be 
upon a case to be stated by the parties, or in the event of dif- 
ference to be settled by the Court appealed from, or a Judge 
thereof, and shall set forth the judgment objected to, and so 
much of the pleadings, evidence, affidavits, documents, and the 
ruling or judgment objected to, as may be necessary to raise 
the question for the decision of the Court of Appeal. 


2. When the case has been so stated and settled, the same 
shall be forthwith delivered by the appellant to the Registrar 
of the Court of Appeal. 40 V. ¢. 7, Sched. A (30). 


$2. The appellant shall, at least four clear days before the 
day appointed for hearing the argument or such other time as 
may be fixed by the General Rules of the Court of Appeal, deliver 
to the Registrar a copy for each of the Judges of the transcript 
of the judgment or case, with such further or other matter and 
particulars as may be directed by such Rules, or in default the 
appeal may be dismissed with costs. 40 V. ¢. 7, Sched. A (30). 


PROCEDURE WHERE ERROR IS ALLEGED. 


33. Where the ground of appeal is that there is error in law, 
the appellant, instead of preparing a case as in the thirty- 
tirst section mentioned, may deliver to the Clerk of the Crown 
of the Court wherein the suit was instituted, a memorandum in 
writing, entitled in the Court and cause, and signed by the party 
or his attorney, alleging that there is error in “Jaw in the record 


and proceedings. C, “Ss UpGhe: 13, 8.33; 40 V. 7, Sched. A. (81). 


34. The Clerk shall file the memorandum and deliver to the 
party lodging the same a note of the receipt thereof, and the 
latter shall serve on the opposite party, or his attorney, a copy 
of the note. 
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2. The memorandum shall be to the effect following :— Form of 
memorandum, 
Fain the(Q.:B: or OP.) 
** The day of , in the year of our Lord 18 . (Lhe day 
of lodging note of error.) 


LGR eats Oe DE 


“The plaintiff (or defendant) says that there is error in law in the 
record and proceedings in this action, and the defendant (or plaintiff) 
says that there is no error therein. 

‘CA. B., Plaintiff, 
“(or C. D., Defendant), 
“(or E, F., Attorney for Plaintiff or Defendant.)” 


C. 8. U. C. ¢. 18, s. 34; 40 V.c. 7, Sched. A. (32). 


3. The assignment of and joinder in error in law shall not Assignment of 
be used, and instead thereof a suggestion to the effect that er- aie ne 
ror is alleged by the one party and denied by the other, may ‘ 
be entered on the judgment-roll. O.S. U. C. ¢. 13, s. 36. 


2. The suggestion shall be to the effect following — F oe of sug- 
gestion. 


“* The day of , in the year of our Lord 18 
(The day of making the entry on the roll.) 


““The plaintiff (ov defendant) says that there is error in the above 
record and proceedings, and the defendant (07 plaintiff) says there is no 


error therein.” 
C. 8. Ut Crea isisis7. 


36. In case the respondent contends that such proceeding in Where respon- 
error is barred by release of error or other matter of fact, he dent sets up 
; =| hat error 1s 
may apply to the Court appealed from or a Judge thereof, who barred. 
shall thereupon give such direction and make such order for 
the convenient determination of such contention as may appear 


necessary. 40 V.c. 7, Sched. A. (33). 


37. The roll shall be made up, and the suggestion entered Roll and “nal 
by the appellant, within ten days after the service of the note aka ta 
of the receipt of the memorandum alleging error, or within ten days. 
such other time as the Court appealed from or a Judge orders ; 
and in default thereof, the respondent, his executors or ad- 
ministrators, may apply to the eae appealed from, or a Judge 
thereof, for an order dismissing the appeal for want of prosecu- 
tion. C.S. U.C.c.138,s. 39; 40 V.c. 7, Sched. A (34). 


38. In case of an appeal on a judgment against several per- Practice where 
. . s Ir 0 
sons, in which some only appeal, the memorandum alleging jeyoral parties 
error an¢l the note of the receipt of such memorandum shall appeal. 
state the names of the persons who appeal, and in case the other 
persons against whom judgment has been given decline to join 


in the appeal, the same may be continued and the suggestion 
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entered, stating the persons who appeal, without a summons 
and severance ; or if such other parties afterwards elect to join, 
then the suggestion shall state them to be, and they shall be 
deemed appellants, although not mentioned as such in previous 
proceedings. OC. 8S. U. C. ¢. 18,5. 40. 


The clerk to 39. Upon such suggestion being entered, and after the es- 
certify trans” curity required to be given by the appellant has been duly 
judzment allowed, the Clerk of the Court appealed from shall, on pay- 
below. ment of his fees, prepare a full transcript of the judgment 
appealed against, and certify the same under the seal of the 
Court, and shall forthwith transmit the same to the Registrar 
of the Court of Appeal, and the cause may then be set down 


for argument in that Court. C.S. U. C. c. 13, s. 41. 
PROCEDURE IN CASE OF DEATH, &., OF PARTIES. 


Proceedings 40. In case of the proceedings becoming defective by the 
pid whic &. death of any of the parties, transmission of interest, or any 
proceedings to Other cause, the appeal shall not thereby be abated, but the 
pte tag appellant, or his proper representative, may take all proper 
: proceedings, according to the practice of the Court appealed 
from, for reviving and continuing the proceedings by and 
against the proper parties; or in case of the appellant or his 
proper representative omitting to take such proceedings within 
three months after the proceedings have so become defective, or 
within such further time as the Court or a Judge may allow, the 
respondent, or his proper representative, may apply to the 
Court appealed from or a Judge thereof, to dismiss the appeal 

for want of prosecution. 40 V.c. 7, Sched. A. (35). 


APPELLANTS MAY DISCONTINUE. 


scien 41. An appellant may discontinue his proceedings by giving 
tinue. to the respondent a notice headed in the Court and cause, and 


signed by the appellant or his attorney, stating that he discon- 
tinues such proceedings ; and thereupon the respondent shall be 
at once entitled to the costs of and occasioned by the proceed- 
ings in appeal, and may either sign judgment for such costs, or 
obtain an order for their payment in the Court below, and may 
take all further proceedings in that Court as if no appeal had 
been brought. C. &. U. C.¢. 18, 5.18. 


RESPONDENTS MAY ASSENT TO REVERSAL. 


A respondent = 48. A respondent may consent to the reversal of the judg- 

may consent a aes 

to a reversal of Ment, decree or proceeding appealed against, by giving to the 

sedge appellant a notice headed in the Court and cause, and signed 

or eee’, “E- yy the respondent or his attorney, stating that he consents to 
the reversal of the judgment, decree or other proceeding, and 
thereupon the Court shall pronounce judgment of reversal as of 
course. C.§8. U. C. c. 18, 5, 14. 
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INTEREST ON JUDGMENTS. 


43. When, on an appeal against a judgment in any action Interest to be 
personal, the Court of Appeal gives judgment for the respon- slowed 
dent, interest shall be allowed by the Court for such time as 
-execution has been delayed by the appeal. C.S. U. C.¢. 13,8. 50. 


CERTIFICATE OF DECISION OF THE COURT. 


44. The decision of the Court of Appeal shall be certified by The Clerk to 
the Registrar of the Court of Appeal to the proper officer of the panetnies 
Court below, who shall thereupon make all proper and neces- 
sary entries thereof, and all subsequent proceedings.may be 
taken thereupon, as if the decision bad been given in the 
Court below. C.S. U. C. c. 13,5. 12. 


LIMITATION OF TIME FOR APPEALING. 


45. All appeals from a judgment, decision, rule, or order of Time within 
either of the Superior Courts of Law shall be brought to hear- Which Times 
ing within one year after the giving of the judgment, decision, of Law must 
rule, or order appealed from, or after the entry of the judgment b¢ brought to 
in respect to which error is alleged, or within such further time *°"""* 


as the Court of Appeal may allow. 40 V. c. Y, Sched. A. (27). 


46. In case of an appeal from the Court of Chancery, the Time within 
appellant shall bring the same to a hearing if the appeal isfrom }>ich appeals 
a decree or decretal order, within one year from the pronounc- of Chaneery 
ing thereof; and if the appeal is from an interlocutory order, not oe pe ae 
being a decretal order, then within six months from the pro- Retin 
nouncing of the same, or within such further time in either 
case as may be allowed for the purpose by the Court of Appeal, 
upon special grounds shown to the satisfaction of the Court or 
Judge granting the same. C.S8. U. C.¢. 13,5. 55; 40 V. o. 7, 


Sohed. A (27.) 


47. The time limited for appealing from a decree or order Time to be 
which, under any General Orders of the Court of Chancery, 7e0koned from 
does not become absolute upon the same being pronounced, shall order becom- 
be computed from the time when the same does become abgo- 8 *bsolute. 
fate: * OFS) TU. © ef ld, 8°56: 


48. In cases not otherwise provided for, an-appeal against Limitation in 
any judgment shall be commenced and prosecuted with effect eon ee 
within one year after the judgment has been entered of re- vided for. 


cord, given or completed. 40 V.c. 7, Sched. A. (36). 


APPEALS TO HER MAJESTY, IN HER PRIVY COUNCIL. 


49. In a case where the matter in controversy exceeds the When appeal 
, rs m siete * ee SM may be to the 
sum or value of four thousand dollars as well as in a case Queen in Privy 


ouncil, 
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where the matter in question relates to the taking of any an- 
nual or other rent, customary or other duty, or fee, or any like 
demand of a general and public nature affecting future rights, 
of what value or amount soever the same may be, an appeal 
shall lie to Her Majesty in Her Privy Council; and except as 
aforesaid no appeal shall lie to Her Neseuey in Her Privy Coun- 
cil, 0.5.0, & c. 138, 88. 57 & 58. 


Secnrity tobe 0. No such appeal shall be allowed until the appellant 

re has given security in two thousand dollars, to the satisfaction 
of the Court appealed from, that he will effectually prosecute 
the appeal, and pay such costs and damages as may be award- 
ed in case the judgment appealed from isaffirmed. C.S. U. 
C. c. 18,8. 59. 


fac pene 51. Upon the perfecting of such security, execution shall be 
one seve’ stayed in the original cause. C.S. U. C. ¢ 18, s. 60. 


pe 27th sec. 2. The provisions of the twenty-seventh section of this Act 
PP'Y’ shall apply to such appeal, and the completion of the security 
hereby required shall not have the effect of staying execution 
in the cause, in the different cases to which the said section re- 
lates, unless the provisions in the said section are complied with. 

Coe. UG. c, tba8. Gis 


The Judges 3. Every Judge of the Court of Appeal shall have 
of the security 2Uthority to approve of and allow the security to be given 
py a party who intends to appeal to Her Majesty in Her Privy 

ouncil, whether the application for such allowance be made 

during the sitting of the said Court, or at any other time. C. 


S. U. C, c. 18,8. 62. 


Costs. 54. Costs awarded by Her Majesty in Her Privy Council, 
upon an appeal, shall be recoverable by the same process as 
costs awarded by the Court of Appeal. C. 5S. U. C.c. 13, s. 63. 


FEES. 


Fees, 50. In addition to all fees otherwise authorized to be levied 
on proceedings in cases brought to the Court of Appeal from 
the Superior Courts, the following fees shall be payable to the 

Rey. Stat. c. Crown in stamps, subject to the provisions of The Act respecting 

21, Law Stamps :- 

On every appoal entered. ......... 6. eee cece eee e teen nes $4 00 


On every judgment, decree, or order of the Court passed 
andventered) screrm. drciecuieriicrds ate ais sishie aaveres 


C.8. U. C. ¢. 33, s. 6, Sched. 


GENERAL RULES, 


TheC. J. and 06, The Chief Justice and Justices of Appeal or a majority 
eis il of them, may from time to time make such General Rules and 
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Orders for the effectual execution of this Act, and of the inten- make rules, 
tion and object thereof, and for fixing the costs to be allowed in °* 
respect of proceedings in the Court, and for regulating the dif- 

ferent proceedings in appeal, as to them may seem expedient ; 

and may also from time to time alter and amend any of the 

existing Rules, or any Rules made under the authority of this 

Act, and make other Rules instead thereof; and until such 

Rules are made, the present Rules and the existing practice and 

mode of proceeding in the Court shall continue in force. ©. 58. 

Cre. 18, 8. 64°37 Voc 7,'s8. 52. 


CHAPTER. 39. 
An Act respecting the Courts of Queen’s Bench 


and Common Pleas, a 

Short title, s, 1. Allowance to Sheriff of York for 
Style and Jurisdiction, ss. 2-4. attending Term, s. 19. 
Seat of Courts, s. ©. Vacation Sittings, ss. 20-24. 
Judges, ss. 6-1). Chambers, ss. 25-32. 
Terms, ss. 11-14. Trials at Bar, ss. 33-35. 
Sittings in j}ane out of Term, ss. Clerks, ss. 36-52. 

15-17. Fees, s. 53. 


Return Days, s. 18. 


ER MAJESTY, by and with the advice and consent of 
| the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. This Act may be cited as “ The Superior Courts of Law ghort title, 
Act.” 


STYLE AND JURISDICTION, 


2. Her Majesty’s Court of Queen’s Bench for Ontario, and Courtsof Q. B. 
the Court of Common Pleas for Ontario, shall continue under oo Bo eoas 
the names aforesaid, and all commissions, rules, orders and : 
regulations granted or made, in, by or respecting the said 
Courts, or the Judges or officers thereof, existing and in forer 
when this Act takes effect, shall remain in force until altered ov 
rescinded or otherwise determined. OC. S. U, C.¢.10,s. 1; 34 
¥. c. 8, 4, 2, 


%. The said Court of Queen’s Bench shall during the reign Style or name 
of a King be called “ His Majesty’s Court of King’s Bench °f8uch Courts. 
26 
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for Ontario,’ and during the reign of a Queen “ Her Majesty’s 
Court of Queen’s Bench for Ontario.’ 34 V.c¢.8,s. 1. 


Jurisdiction. 4. The said Courts shall be Courts of Record of original 
and co-ordinate jurisdiction, and shall respectively possess 
all such powers and authorities as by the law of England 
are incident to a Superior Court of civil and criminal jurisdic- 
tion; and shall have, use and exercis¢ all the rights, incidents 
and privileges of a Court of Recora, and all other rights, inci- 
dents and privileges as fully to all intents and purposes as the 
same were on the fifth day of December, 1859, used, exercised 
and enjoyed by any of Her Majesty’s Superior Courts of Common 
Law at Westminster in England, and may and shall hold plea 
in all and all manner of actions, causes and suits as well criminal 
as civil, real, personal and mixed, and may and shall proceed in 
such actions, causes and suits by such process and course as are 
provided by law, and as shall tend with justice and despatch to 
determine the same; and may and shall hear and determine all 
issues of law; and may and shall also hear and (with or without 
a jury, as provided by law) determine all issues of fact that may 
be joined in any such action, cause or suit, and judgment 
thereon give, and execution thereof award in as full and ample 
a manner as might, at the said date, be done in Her Majesty’s 
Courts of Queen’s Bench, Common Bench, or, in matters which 
regard the Queen’s revenue (including the condemnation of con 
traband or smuggled goods), by the Court of Exchequer in Eng- 
lund: Cp 8200.08 10, 31.8: 


PLACE OF SITTING. 


Where to be %. The said Courts shall be held at the City of Toronto 
ae C. 8. U. C.¢ 10, 8 4. 


THE JUDGES. 


Chief Justices § The said Court of Queen’s Bench shall consist of a 

ped Judged Oe Cae Justice, and two Puisne Justices; and the said Court 
of Common Pleas shall consist of a Chief Justice and two Puisne 
Justices; and such Courts respectively may be holden by any 
one or more of the Judges thereof in the absence of the 
others; and the Chief Justice and Justices of the said Courts 
respectively shall have, use and exercise all the rights, incidents 
and privileges of a Judge of a Court of Record, and all other 
rights, incidents and privileges as fully to all intents and pur- 
poses as the same were, prior to the 5th day of December, 1859, 
used, exercised or enjoved by any of the Judges of any of Her 
Majesty’s Superior Courts of Common Law at Westminster. 
GC: S.4UF C0210) 8b: sh 0 Viet Sis 2. 


Precedence. 7. The Judges of the said Courts shall have rank and pre- 
cedence in the manner provided by the sixth section of The 


Hotes Act respecting the Court of Appeal. See C.S. U. C. c. 10, 8. 6. 


Pa 
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8. The persons to be appointed Judges of the said Courts persons eligi- 
shall be Barristers-at-Law of at least ten years’ standing at the ble as Judges. 
Bar of Ontario. See C.S. U. C.¢. 10, s. 7, and B.N. A. Act, 

1867, s. 99. 


9. Every Judge of the said Courts, previous to entering upon Gath of office 
the duties of his office, shall take the following oath to be of the Judges. 
administered to the Chief Justice of the said Courts respec- 
tively, by the Lieutenant-Governor in Council, and to the 
Puisne Judges in open Court, by the Chief Justice of the Court 
for which such Puisne Judge has been appointed. 


x do solemnly and sincerely promise and 


“ swear that I will duly and faithfully, and to the best of my skill and 
“‘knowledge, execute the powers and trusts reposed in me as Chief 
“¢ Jnstice (or one of the Puisne Judges), of the Court of 


“« So help me God.” 
OC. SHES Cre THY 3.8: 


10. The Chief Justice, or any of the Judges of the Court power to the 
of Appeal, or any retired Judge of any of the Superior Courts, Bee Jae 
may sit in the Superior Courts of Law, upon the request of the arith 
Judges or Judge with or for whom he is so requested to sit ; ec ashpete 
and the said Chief Justice or other Judge shall, while so sitting, Be Beata tos 
have all the powers and authority of a Judge of the Court in 
which he is so sitting, 37 V.c. 7,8. 6. See also Rev. Stat., 

G, oo, 8.9. 


TERMS, 


11. The Terms of the said Courts shall, subject to the provi- Terms of 
sions hereinafter contained, annually be as follows :— Courts, 
Hilary Term shall begin on the first Monday in February, 
and shall end on the Saturday of the following week; 
Easter Term shall begin on the third Monday in May, and 
shall end on the Saturday of the second week thereafter ; 
Trinity Term shall begin on the first Monday after the 
twenty-first day of August, and shall end on the Saturday 
of the following week ; and 
Michaelmas Term shall begin on the third Monday in Novem- 
ber, and end on the Saturday of the second week thereafter. 
29-30 V. c. 40, s.2; 36 V.c. 8, 8, 53. 


12. In case it appears to the Judges of either of the said Judges may 
Courts or to any two of them, of whom the Chief Justice shall sorter °° 
; gthen 

be one, that the number of days which are provided by law for Terms. 
holding any Term is not required, or is insufficient, for the due 

despatch of the business to be transacted by that Court in such 

Term, such Judges may from time to time, by rule or order, 

shorten the period for holding the Term in such Court to such 

period, not less than two weeks, or increase the length of the 


same, to any period, as the case may require. 39 V. c. 12, 
8. 1. 
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Business in 
Trinity Term, 


Sittings in 
Banc in vaca- 
tion, on rule, 


For what pur- 
poses. 


Proviso. 


Notice of such 
rules, 


Form of 
notice. 
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13. Where in the opinion of the Judges of either of the said 
Courts it is not necessary for the dispatch of business pending 
in such Court, to hold sittings during Trinity Term in any 
year, the Judges of such Court may in Easter Term of such 
year, by Rule of Court from time to time made, direct that their 
Court shall not sit during the time appointed by the eleventh 
section of this Act for holding TrinityTerm ; and any motion for 
a rule nisi for a new trial or non-suit, or otherwise affecting any 
verdict which may be rendered at the sittings of Nisi Prius 
during the Summer Assizes, may be made before and heard by 
the Judge sitting for the full Court during Vacation, under sec- 
tions twenty to twenty-four of this Act; and the rule, if granted, 
shall be set down for argument before the full Court in the 
following Term. 40 V.c. 8.8. 5. 


14, Neither of the said Courts shall transact in Trinity Term 
any business before the full Court, except in regard to matters 
arising subsequently to the Easter Term of the same year, and 
to any other matters which, under General Rules or otherwise, 
such Court may from time to time think fit to transact in said 
Trinity Term, 38 V..¢: 9, 8.2. 


15. The said Courts at their discretion, may hold sittings in 
Bane out of Term, by virtue of a Rule or Order of the Court 
respectively, to be made in or out of Term, for the hearing of 
such special cases or rules for new trials as may be named in a 
list to be attached to any such Rule or Order, and for giving 
of judgments in cases previously argued, and for disposing of 
such other business as the Court in its discretion may see fit; 
but no such sitting in Bane shall be appointed for or holden on 
any day between the first day of July and the twenty-first day 
of August in any year. 29-30 V. c. 40, s. 4. 


16. Notice of such Rules or Orders shall be given by affixing 
the same in some conspicuous place on the outside of the Court 
making the same, and in the office of the Clerk of the Crown 
and Pleas of the Court, and in the Judges’ Chambers, at Osgoode 
Hall, six clear days, excluding Sunday or any other: legal holi- 
day, before the day appointed. 


2. Such notice may be to the following effect :— 


COURT OF, QUEEN’S BENCH (or COMMON PLEAS). 


This Court will on the day of hold sittings, 
and will proceed on that and the following days, to hear and dispose of 
the cases mentioned in the subjoined list, and to give judgment in cases 
previously argued, and to dispose of any other business, as the Court 
may in its discretion see fit. 

(Signed) A. B. 
Clerk of the Crown and Pleas. 
(List to be subjovned.) 


29-30 V; ¢. 40, 5..5; 40 V.¢, S28. 3: 
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17. All judgments to be pronounced, and all Rules and Or- Judgments in 
ders to be made by virtue of the two next. preceding sections, #0" 
shall have the same effect, to all intents and purposes, as li 
they had been pronounced in Term time. 29-30 V.c. 40, 
si. 


18. The first and last days of each Term and every alternate Return days. 
day from the first, not including Sunday, shall be a return day ; 
and the said Courts may in their discretion adjourn from any 
such return day to the next immediate return day. C.S. U. 
ere. 100s 19. 


19. From and out of the Consolidated Revenue Fund, there Allowance to 
is hereby granted to Her Majesty, annually, a sum sufficient to eligi o 
enable Her Majesty to pay to the Sheriff of the County of : 
York the sum of two dollars thirty-three and one-third cents 
per day for attending the said Court of Queen’s Bench during 


its sittings in each Term. C. 8S. U. C. c. 10,5. 15. 


VACATION SITTINGS OF THE COURTS. 


20. One Judge of each of the said Courts shall sit in open One Judge of 
Court every week, as well in as out of Term, except during each Court to 
3 ° : sitin open 
the Long Vacation, and except during the period from the Court every 
twenty-fourth day of December to the sixth day of January week, except 
: : 3 : in long vaca 
thereafter, both days inclusive, for the purpose of disposing of tion, &. 


all Court business which may be transacted by a single Judge. 


2. When the business to be transacted does not appear to 
require more than one Judge of the said Courts to sit as afore- 
said, a Judge of either of the said Courts may sit for both 
Courts and dispose of the business. 387 V. c. 7,8. 19. 


21. The judgments, decrees, rules and orders made by a single pect of judg- 
Judge, in such case, shall have the force and effect of, and be ments. 
deemed for all purposes to be, the judgments, decrees, rules and 
orders of the Court; and the judgments, decrees, rules and 
orders of any Judge, sitting separately as authorized by this 
Act, shall be deemed to be the judgments, decrees, rules and 
orders of the Court in which the action or other proceeding 
is pending, although the Judge pronouncing or making the same 
is not a Judge of such Court. 36 V.c. 8, s. 21, last part. 


22. All rules, orders and decisions which are granted, made Rehearing on 
or pronounced by a Judge sitting alone under the foregoing decision of 
provisions, shall be subject to be reviewed and reheard by the’ 
full Court; and the full Court may for that purpose be con- 
stituted of two Judges. 387 V.c. 7, s. 20. 


23. The proceedings before a Judge sitting separately as Style of pro- 


aforesaid, shall show on their face in the motion paper, or in °eedingsbefore 
? a single 


406 Chap. 39, ADMINISTRATION OF JUSTICE, [Tirte VI. 


Judge under any judgment, decree, rule or order to be given or made, that the 

section 20. business was carried on before a single Judge, as follows: “In 
(styling the Court) Before Justice (naming the 
Judge). 386 V.c. 8,8. 22. 


Powers to 24. Every Judge of the said Courts is hereby authorized to 

evay Judge transact out of Court such business as may, according to the 

of Superior Y, ac g 

Courts, course and practice of the Court, be so transacted by a single 
Judge, relating to any suit or proceeding in either of the said 
Courts, or relating to the granting writs of certiorari or habeas 
corpus, or to the admitting of persons on criminal charges to bail, 
or to the approving of bonds with sureties when given in any 
matter of appeal trom the judgment of either of the said Courts, 
or to the issuing of extents or other process for the recovery of 
debts due to Her Majesty, or relating to any other matter or 
thing usually transacted out of Court, in like manner as if the 
Judge transacting such business had been a Judge of the 
Court to which the same by law belongs. 33 V.c. 11,8. 4 


CHAMBERS. 


Powers in 2. Every Judge of the said Courts is hereby authorized to 

Ss ame transact such business at Chambers or elsewhere depending in 

of Superior either of the said Courts, as relates to matters over which the 

oe said Courts have a common jurisdiction, and as may according 
to the course and practice of the Court be transacted by a single 
Jide: S327 6) Pie sis. 


A Judge tosit %6. The Judges of the said Courts shall,in rotation or other- 

in Chambers. Wise as they may agree among themselves, sit in Chambers or 
elsewhere, and there transact any such business as may be 
transacted in either of the said Courts by a single Judge out 
of Court, whether such business be in the Court of which such 
Judge is a member or in the other Court, subject to the right 
of appeal to and of review by the full Court in which the 
matter is depending. C. 8. U. C. c¢. 10, s. 10. 


Anyonewhilst ‘7. Any person acting as Judge of Assize and Nisi Prius 
acting asJudge in the City of Toronto, may, while so sitting ‘or acting as such 
of Assize in c IAEA Ae! : 

Toronto,may Judge, or while the sittings last, act as a Judge in Cham- 


act asJudge ™ hers in all matters as if he were a Judge of one of the Superior 


Chambers. § Qourts of Law. 33 V. 11, s. 1; See also Rev. Stat. c. 
41, 5. 10. 
Any one sit- 28. Any person acting as a Judge of Assize and Nisi Prius 


ting as Judge o s : P i 
of Assize may May, im and for the County for which he is acting, and while 


during sittings the sittings of the said Court last, act as a Judge in Cham- 
ri neog ta ™ bers in all matters entered for trial before him, as if he were a 
‘Judge of one of the Superior Courts of Law. 33 V.c. 11, 


s. 2; See also Rev. Stat. c. 41, s. 9- 


Judge may 29. A majority of all the Judges of the said Superior Courts 
make rules of Law, which majority shall include the two Chief Justices 
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or one of the Chief Justices and the senior of the Puisne Judges 
of the said Courts, may from time to time make and publish 
General Rules for the following purposes, that is to say: 


(a) For empowering the Clerk of the Crown and Pleas of fo erapawer 
the Court of Queen’s Bench, todoany such thing, and to transact Grown to act 
any such business, and to exercise any such authority and ju- oa tute in 
risdiction in respect of the same as by virtue of any statute or "°° 
custom, or by the rules of practice of the said Courts, or any of 
them respectively, are now or may be hereafter done, trans- 
acted or exercised by a Judge of either of the said Courts 
sitting at Chambers, and as shall be specified in any such rule, 
except in respect of matters relating to the liberty of the 


subject. 


(b) For regulating the attendance of the said Clerk at to regulate his 


Chambers, the course of practice to be there pursued, and the ieee 
scale of costs to be there adopted. tice and costs, 


(c) For fixing the table of fees to be taken in respect of busi- to fix the fees. 
ness to be transacted before the said Clerk at Chambers, and 
for abolishing or altering from time to time such table of fees. 
Boece 1), boo ot VV. C,.1; 8. Ais, 


30. Every Rule to be made under the preceding section shal] Promulgation 
be read aloud in open Court in each of said Courts, ten clear % ‘°™** 
days at least before the day fixed for such Rule coming into 
operation. 33 V.c.1l.s. 6. 


31. Every order or decision made or given under this Act by Effect of 

the said Clerk of the Crown and Pleas sitting at Chambers, shall deedion.oF 
: ae. ; : ‘lerk of the 

be as valid and binding on all parties concerned, as if the same Crown. 
had been made or given by a Judge sitting at Chambers—ex- 
cept that any person affected by any order or decision of the 
said Clerk may forthwith, or within such time as may be ap- Appeal there- 
pointed by any Rules or Orders to be made under this Act, and f°™- 
subject to such conditions as to costs as may be provided under 
any such Rules or Orders, appeal from such decision to a Judge 
sitting at Chambers. 33 V.c. 11,8. 8. 


32. The words ‘ Judge’s order” and “ order of a Judge,” relegate Be 
and other like expressions in any Act of the Legislattre of °'}.Mous 
Ontario, when referring to an order of a Judge of either of the order.” 
said Courts, shall include an order made by the said Clerk 
under the authority of the three next preceding sections, unless 
there is something in the context indicating a different meaning. 


87 V.c. 7, 3. 47. 
TRIALS AT BAR. 


33. The plaintiff and the defendant respectively, in any Trials at bar 
r - fk : : : on the part of 
action in either of the said Courts, may, in the Term next after ,iitors. 
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issue joined, apply to the said Courts respectively for a trial at 
bar, and each of the said Courts respectively may, in its discre- 
tion, upon hearing the parties, grant or refuse the same. C. S. 
De C.-6; 10; 2F 2) 


On the partof 4, In all cases in which the Crown may be actually or im- 

the Crown. mediately interested, a trial at bar may be had as of right upon, 
and shall be regulated and governed by the same principles as 
in similar cases in England. C. 8. U. C.c. 10, 8. 22 


Whentrialto 5. In case any trial at bar is directed, the Judges of either 

be had. of the said Courts may appoint such day or days for the trial 
thereof as they think fit, and the time so appointed, if in Vaca- 
tion, shall, for the purposes of such trial, be deemed and taken 
to be a part of the preceding Term. C.S. U. C.c. 10, s. 23. 


CLERKS, 


Appointment $6. The Lieutenant-Governor may, from time to time, ap- 

ee etesof point, during pleasure, to each of the said Courts separately, a 
Clerk of the Crown and Pleas, and to both of the said Courts 
jointly, a Clerk of the Process, and to either of said Courts, 
such other clerks and officers as the business of the Courts re- 
spectively may, from time to time, require; and such officers 
and clerks shall, in addition to any of the duties usually per- 
formed by the like officers and clerks, perform such duties as the 
Courts may from time to time direct. 40 V.c. 7, Sched. A 
(87). 


Deputy Clerks $7, Except in the County of York, the several Clerks of the 

of the Crown. County Courts shall be ea oficio Deputy Clerks of the Crown 
and Pleas in each of the Superior Courts of Law. ©. 8. U. C. ¢. 
10, 8. 26. 


The Clerksto 8, The Clerks of the Crown and Pleas, the Clerk of the Pro- 

sivesecurity. cess, and the Deputy Clerks of the Crown and Pleas in the 
Superior Courts of Law, shall, within one month next after 
their appointment, give security to Her Majesty, in such sum, 
and with so many sureties, and in such form as the Lieutenant- 
Governor in Qouncil directs, conditioned respectively, for the 
due performance of the duties of their office. C.S. U. C. c. 10, 
s. 30. 


Cone 39. The neglect by any such Clerk or Deputy Clerk to give 
todoso, such security shall render his appointment void; but the for- 
feiture of office shall not affect any act done by him during the 
time he actually continues to held his appointment. ©. 8. U.C. 


¢. 10,.8.31, 


Who to ap- 40. The Lieutenant-Governor shall in his discretion approve 
prove of the z : : : ‘ ie os : 
earction of the security and_sureties so given by each principal Clerk ; 
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and, the Judge of the County Court: having first certified his 

approval in writing of the security and sureties given by the 

Deputy Clerk of the Crown for his County, the Lieutenant- 

Governor shall in his discretion approve of the security and 

sureties so given by such Deputy Clerk; and such securities, 

when executed and approved, shall be duly recorded in the Tos recorded 
manner provided by, The Act respecting Public Officers, and shall as provided by 
then be deposited in the office of the Provincial Treasurer. ©. S. Rev. Stat. 
U.G. ¢. 10, s. 32. Bret, 


41. If any surety in any such security dies or ceases to re- The death or 
side in Ontario, or becomes insolvent, the Clerk or Deputy removal ofa 
Clerk shall, within one month after his knowledge of the fact, vided for, 
or after being thereto required by the Treasurer of the Pro- 
vince, give new security in manner hereinbefore provided, and 
the omission to give such new security shall render void the 
appointment of the Clerk or Deputy Clerk so omitting, but the 
forfeiture of office shall not affect any act done by him during 


the time he actually continues to hold his appointment. C. 8. 
Us Crer kOe s: 83: 


42. The Clerks of the Crown and Pleas and the Clerk of the Principal 
Process respectively shall keep their offices in Osgoode Hall, offices to be 


& = > held at Os- 
in the City of Toronto. C.8.U.C.¢. 10,8. 34. onde Wall 


43. The Clerk of the Process shall have a separate seal for Duties of the 
sealing writs in each of the said Courts, to be approved by the sae the 
Chief Justice of the Court, and he shall seal therewith and sign ' 
all writs and process issued from such Courts respectively. 


G. §. U. ©. c. 10, 5. 35. 


44. The Clerk of the Process shall keep the Deputy Clerks To suppl 
of the Crown and Pleas supplied with blank writs and process Heputy Clerks 
of all descriptions sealed and signed by him and to be filled up with blank 
and issued by them; and he shall in like manner keep the Clerks ¥™* ; 
of the Crown and Pleas supplied with all writs and process 
other than those which he is himself required to issue; and he And also the 
shall have a reasonable allowance for printing, procuring and CM Clerks. 
transmitting blank forms of writs and process, and for neces- 


sary books and stationery. C.S. U. C. c. 10, 8. 36. 


45. The fees payable on all writs and process issued by the Fees on writs 
Clerk of the Process from the said Courts shall form part of the and process. 
Consolidated Revenue Fund of the Province, and shall be pay- 
able in stamps subject to the provisions of The Act respecting Rev. Stat. 
Law Stamps. ©. 8. U. C.¢. 10, ss. 40 & 41. e, 21, 


46. The Clerk of Process shall make to the Treasurer of The Clerk of 
‘i 4 y k Process to 
the Province quarterly returns, verified by his affidavit, of all make quarte 
writs and process issued by him in suits brought at Toronto, ly returns. 
or supplied by him to the Clerks and Deputy Clerks of the Crown 


to be issued by them. C.S. U. C.c. 10,8. 89. 
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Deputy 
Clerk’s offices 
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Summer vaca- 
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Salaries, &c. 


Salaries of 
Deputy Clerks 
of the Crown. 


To be paid 
quarterly. 


The taking of 
fees prohi- 
bited. 
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47. Each Deputy Clerk of the Crown and Pleas shall, if 
proper accommodation is afforded him, keep his office in the 
Court House of his County, and until he can obtain such ac- 
commodation he shall keep his office in some convenient place 


in the County Town. ©. 8.U.C. ¢. 10, s. 37. 


48. Except between the first day of July and the twenty- 
first day of August, every Deputy Clerk’s office shall be kept 
open from ten o’clock in the morning until three o’clock in the 
afternoon, holidays excepted; and between the first day of July 
and the twenty-first day of August, such offices shall be kept 
open from nine in the morning until noon. O.S. U. C. c. 10, 
GPa oe Vwkirte Be bee 


49. There shall be charged upon and paid out of the Con- 
solidated Revenue Fund of this Province, the yearly sums fol- 
lowing as and for the salaries of the Clerks of the said Courts 
that is to say :— 


To each Clerk of the Crown and Pleas ..........81600 00 


Momhe Process. Clerke...cecamacese een cee lence pew) 
To, eaeh Senora @lerko’ 21.5 uae ese 8 osen eee pL OOOROO 
Moraachadimnior Gilera, sented -cneue dened ctiietrnens $ 600 00 


oe WC.G, Veg 2% 


30. The Lieutenant-Governor in Council may appoint that 
sums not in any case exceeding six hundred dollars nor less than — 
one hundred dollars yearly shall be paid out of moneys to be 
hereafter voted by the Legislature for the purpose, as and for 
the salaries of the Deputy Clerks of the Crown respectively. 36 
V.-o, 8, s. 68. 


#1. All the said salaries, and the salaries of all office 

said Courts that are payable out of the Consolidated Revenue 
Fund, shall be paid monthly, free and clear from all taxes and 
deductions whatever, and in proportion for any broken period, 
to any of the said clerks or officers newly appointed, resign 
ing or removed or to the executors or administrators of a clerk 
or officer dying within the month. C.8. U. C. c 10, s. 26; 
40 V.c¢c.8, 8. 4. 


2. Unless specially authorized, neither of the Clerks of 
the Crown and Pleas, nor any of their Deputies, nor the said 
Process Clerk, nor the Clerk in Chambers, shall take for his own 
use or benefit, directly or indirectly, any fee or emolument what- 
ever save the salary to which he may be entitled by law; and all 


~ the fees heretofore payable upon proceedings in the offices of 


Rev. Stat. c. 
paw 


the said Clerks shall continue to be payable, and shall form part 
of the Consolidated Revenue Fund of this Province, and shall be 
payable to the Crown in stamps, subject to the provisions of 
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The Act respecting Law Stamps. 


SUPERIOR COURTS OF LAW. 


Chap. 40. 
C.8. U. C.c. 10,8. 29; 37 V. 


c. T, s. 92; 27-8 V.c. 5,8.2. See 40 V.c.8, 8. 3. 


FEES. 


63. In addition to all fees, otherwise authorized to be levied Fees. 


on proceedings in the said Courts, the following fees shall 


form part of the Consolidated 


Revenue Fund of the Province, 
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and shall be payable to the Crown in stamps, subject to the Drill, 
provisions of The Act respecting Law Stamps. 


$ cts. 


On every writ of summons or capias, and on every other writ or 
other document of what nature or description soever, having the 


seal of the Court affixed thereto . . 


Sie ey Aes ete Re ane fecteets 0 50 


Wumovery judginent On bored. co nerciets coe ere rere 0 60 
Oneevery certificate. of judement--c s.r een ere 0 50 
On setting down on the paper for argument of every demurrer, spe- 

cial case, points reserved, special verdict or appeal case.......... 0 30 
On every record of Nis Prius entered for trial or assessment.... . 2 00 
Onievery ruleiof Court issuedejessn ee eee Sarre ae, 0 20 
On taxation of every bill. of jcosts foncino-) = es des Bet a ster 0 20 


Cc. 8. U. C. ¢. 33. s. 6, Sched. ; 


Crea Cer iis, 2027-3 V. 


CO. Pade oe Vo: Y. See 40 V.c. Sas, 


CHAPTER 40. 


An Act respecting the Court of Chancery. 


Short title, s. 1. 

Court continued, s. 2. 

Seal, s. 3. 

Judges, ss. 4-7. 

Officers, ss. 8-17. 

Prisons of the Court, s, 18. 

Sittings, ss. 19-22. 

Circuits for Examination of witnesses 
and Hearing, ss. 23-27. 

Chambers, ss. 28-29. 

Accountant’s office, ss. 30-33. 

Jurisdiction of Court, ss. 34-88. 
Generally, ss. 34-38. 
Injunctions, s. 39. 

Awarding damages, s. 40. 

Wills, &c., ss, 41-42. 


Alimony, ss. 43-48. 
Forfeiture for breach of covenant 
to insure, ss. 49-51. 
Partition, ss. 52-56. 
Lunatics, ss. 57-74. 
Inquisition by Commission, ss. 
59, 60. 
Inquisition without Commis- 
sion, ss, 61-63. 
Subject of inquiries limited to 
certain facts, s. 64. 
Declaration of Lunacy on sum- 
mary application, s. 65, 
Protection of property of Luna- 
tics. ss. 66-72. 
General Provisions, ss. 73, 74. 
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Infants, ss. 75-83. Service of proceedings, ss. 92-96. 
Removal of Guardians and Trus- | Security for costs, ss. 97. 

tees, s. 84. Stay of proceedings where another 
Settled Estates, ss. 85. suit pending, s. 98. 
In matters cognizable of Law, ss. | Trial of Issues, s. 99. 

86-87. Witnesses, s. 100. 


In appeal from Commissioners to | Vesting Orders, s. 101. 
investigate trespasses to Crown | Costs in abated suits, s 102. 
Lands, s. 88. Lower Scale Costs, s. 103. 

Registration of proceedings,ss.89-91. | Fees, ss. 104, 105. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. 1. This Act may be cited as “ The Chancery Act.” 


» 
CourtofChan- % The Court of Chancery now existing is hereby continued, 
cery continued and shall be called “The Court of Chancery of Ontario.” 'C.S. 
GC. 133 134 V2 8s. a. 


SEAL. 


The Lieut-Go- %, The Lieutenant-Governor in Council may, from time to 
ifs cheng time, determine and declare the seal to be used in the Court, 


seal tobe | and by which its decrees and proceedings shall be certified 
rnates! the and authenticated. ©. 8S. U. C.c. 12,s. 2. 


THE JUDGES. 
A Chancellor 4, The Court shall be presided over by a Chief Judge, to be 


and two vice called the Chancellor of Ontario, and two additional Judges, to 


preside over be called Vice-Chancellors. C. 8S. U. C. ¢. 12, s. 3. 
the Court. 


Penvons to be %. The persons to be appointed as Judges of the Court of 
See Chancery shall be Barristers-at-law of not less than ten years’ 


standing at the Bar of Ontario. See C.S. U. C.¢. 12,8. 4 


Rank andpre- ©, The said Chancellor and Vice-Chancellors shall have rank 
i a of and precedence as provided by the sixth section of The Act 
Rev. Stat.c. respecting the Court of Appeal. C.S.U.C.¢. 12,8. 4; 87 V. ¢. 7, 


38, s. 6. s. 5. 


Oath of office % Every Judge of said Court shall, previous to executing 
the duties of his office, take the following oath, which oath shall 
be administered to the Chancellor before the Lieutenant-Gov- 
ernor in Council, and to the Vice-Chancellors in open Court in 
presence of the Chancellor : 


cole , do solemnly and sincerely promise and swear, 
that I will duly and faithfully, and to the best of my skill and knowledge, 
execute the powers and trusts reposed in me as Chancellor (or Vice-Chan- 


cellor). So help me God.” 
CoS Ur Cre faia*s* 8. 
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OFFICERS. 


8. The Lieutenant-Governor may, from time to time ap- Appointment 
point, during pleasure, one Master in Ordinary, one Accountant, of officers. 
one Registrar, one Referee in Chambers, one Clerk of Records 
and Writs, two Assistant-Registrars, and such other clerks and 
officers as the business of the Court may, from time to time, 
require ; and such officers and clerks shall, in addition to any of Iuties. 
the duties usually performed by the like officers and clerks, 
perform such duties as the Court may from time to time, by 
General Order or otherwise, direct. 40 V.c.7, Sched. A (38). 


9. The Referee in Chambers shall perform the duties in- Duties of Ref- 
dicated in section twenty-eight of this Act, and shall, for the fea poi’ 
purpose of expediting business in the Master’s office, take such 
references, or parts of references, made or usually made, to the 
Master in Ordinary, and none other, as the said Master certi- 
fies that he is unable, by reason of press of business, or other- 
wise, presently to proceed with; and the Referee in Chambers 
shall in addition, perform such other duties of a ministerial 
nature as the Judges of the said Court may by any General 
Order assign to him. 34 V.c. 10,s. 1; 40 V.c. 7, Sched. A (39). 


10. Any officer of the said Court shall, for the purposes of Administra- 
any proceedings directed by the Court to be taken before him, tion of oaths. 
have full power to administer oaths, to take affidavits, to 
receive affirmations, and to examine parties and witnesses, as 
the Court may direct. 34 V. ¢. 10,s.6; 40 V.¢. 7, Sched. A 
(40). 


Il. The Judges may, from time to time, under the seal of The Court 
the Court, appoint, and at their discretion remove, local Mas- SEO 
ters and Deputy Registrars (both of which offices may be held fooat Masters 
by one person,) in such places respectively out of Toronto, as 2nd ave 
the Judges may think expedient for the purpose of promoting 
as far as practicable the local administration of justice ; and the ajo Commis- 
Judges may likewise in manner aforesaid, appoint and remove missioners for 
Commissioners for administering oaths and taking affidavits pate ey 
and depositions in the said Court with the powers formerly 
possessed by Masters Extraordinary and Examiners ; and also Andan Usher. 
an Usher to attend on the Court and the respective Judges 
thereof, during the sittings of the Court and Judges respective- 
ly for the transaction of business, and to execute such process 
of the Court as may be directed to him. C.S. U. C. ¢. 12,5. 

13. 


12. Every officer of the Court before he enters upon his Oath of office 
duties shall take and subscribe the following oath, which oath of officers. 
shall be administered by the Judges, or one or more of them 
in open Court : 


OP As B) of , do hereby solemnly swear that I will, according 
to the best of my skill, learning, ability and judgment, well and faith- 
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fully execute and fulfil the duties of the office of Master, (or as the 
case may be), without favour or affection, prejudice or partiality, to any 
person or persons whomsoever: So help me God.” 


Cis: UpGren iiss 1a 


Who toadmi- $3, When not convenient toa person appointed to any office 

eres to at:end at Toronto, to take the oath of office, the Court may 
direct the oath to be taken before the Judge of the County 
Court of the County in which such officer resides, and the oath 
shall be certified by such Judge and filed amongst the records 
of the Court at Toronto. C.S. U. C.c 12,5. 18. 


es of ons 14. The oath of office of a Local Master or Deputy Registrar 
ii ne may be taken before any Commissioner authorized to adminis- 
gistrar, before ter affidavits in the Court of Chancery, and shall be certified by 


whom tobe the Commissioner and filed amongst the records of the Court at 
sworn, etc. 


Toronto. 36. V.-¢. 5, s. 5. 


Balsrieh of O- 15. There shall be paid out of the Consolidated Revenue 
fo. Fund of the Province, the yearly sums following as and for 


the salaries of the following officers and clerks that is to say :— 


lie: Mastes tit Ov paey oolong Soe teats Tae es $3000 
Cb oiisepairaris SVs, Gee Ser ek oe es ee ie 1600 
tie, Referes int Chambers es... O54 cee eee eas as 2000 
‘The Wlerkin the Master's Othed ow. es oa 500 
the Clerk. of the Registiars se oo oc. eek ee ees 500 


2. The said salaries and the salaries of all officers of the said 
Court which are payable out of the Consolidated Revenue Fund 
shall be paid monthly, free from all taxes and deductions, but the 
payment to be made in each case on the first day of payment 
which happens after the right thereto accrues, shall be a rateable 
proportion of a month’s salary, according to the time then 
elapsed since the accrual of the right ; and in case of a vacancy 
in the office of such Master, Registrar, Referee, Clerk, or other 
officer as aforesaid, the person making the vacancy, his execu- 
tors or administrators, shall be entitled to a proportional part of 
his salary according to the time elapsed between the vacancy and 
the last payment. C.S. U.C.¢. 12,5.14; 34V.¢.10,5. 5; 40 V. 
c. 8,8. 4. 


a ot allowed 16. Neither the Master in Ordinary,the Registrar, the Referee, 
ia the Accountant, nor any Clerk appointed as aforesaid, shall 
take for his own benefit, directly or indirectly, any fee or 
emolument, save the salary to which he may be entitled by 
law; but the like sums and fees heretofore payable on pro- 
ceedings in the offices of the said officers shall continue to be pay- 
edie oe able; and all such fees shall form part of the Consolidated 
ee Revenue Fund of the Province, and shall be payable in stamps, 
Rey. Stat. c. subject to the provisions of The Act respecting Law Stamps. 
OFS), Clo be agi le S4nVecel0. 674; 


oo 
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2. The Local Masters, the Deputy Registrars and the Com- Local officers 
missioners may retain to their own use all the fees of office ™y take fees 
which they respectively receive not payable to the Crown or 
belonging to any fee fund, and need not account to the Crown 
for any portion of such fees. OC. 5. U, C.¢. 12,8. 15. 


17. Sheriffs, Deputy Sheriffs, gaolers, constables and other Sheriffs, gaol- 
peace officers, shall aid, assist and obey the Court and the a sacle be 
Judgesthereof respectively in the exerciseof the jurisdictioncon- Gourt. bi 
ferred by this Act, and otherwise, whenever by any General or 
other Order of the Court or of a Judge thereof, required so to 


Morin.) Uy. 6. 12, 8.19) 


tS. All gaols in Ontario shall be prisons of the Court. C, Gaols or 
e sed risons 0 
Patt 6, 12.59, 76, ae y 


SITTINGS OF THE COURT. 


19. The Court shall be holden at the City of Toronto or in The Court to 
any other place from time to time appointed by proclamation “* 9t Toronto. 
of the Lieutenant-Governor. C. 8. U. C.¢. 12, s. 20. 


20. The Judges shall sit together for all business not directed The Judges to 
by General or other Orders to be transacted before a single St together in 
Judge, and the Chancellor, or,if he is absent, the Senior Vice- 

Chancellor shal] preside. C.S. U. C.¢. 12, s. 21, 


21. The Judges may sit separately, either at the same time To sit sepa- 
or at different times, and one Judge shall sit in open Court ee 
every week, except during the Long Vacation, and except nae 
during the period from the twenty-fourth day of December to 
the sixth day of January thereafter, both days inclusive, for 
the hearing and disposing of such matters and the transaction 
of such business as may from time to time in that behalf be 
directed by General or other Orders of the Court, and of all 
Court business which may be transacted by a single Judge ; and 
every Judge so sitting separately, whether at Toronto or else- 
where, shall have all the powers of the full Court, subject to any 
General Orders in that behalf; and the decrees and orders made 
by a single Judge in such cases shall have the force and effect of, 
and be deemed for all purposes to be, decrees and orders of the 
Court, but shall be subject to re-hearing before the full Court 
or otherwise, in such cases as the Court, by General Orders, or 
otherwise, from time to time directs or appoinfs; and the full 
Court may for that purpose be constituted of two Judges. C. 

8. U. C.c, 12,5. 22; 37 V.¢. 7, 8s. 19.6 20, 


22. The Chief Justice, or any of the Judges of the Court of Power to other 
Appeal, or any retired Judge of any of the Superior Courts, may rtencpedaa 7 
sit in the Court of Chancery upon the request of the Judges or 
Judge with or for whom he is so requested to sit; and the said 
Chief Justice, or other Judge shall, while so sitting, have all the 
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powers and authority of a Judge of the Court of Chancery. 37 
V.c.7,s. 6. See also Rev. Stat. c. 38, s. 9. 


CIRCUITS. 


The Judges to 28. The Judges, or one or more of them, shall also take 


make Circuits Qs). sta fay q 7 i i 
for takine evi, Circuits for the transaction of such business of the Court asit may 


dence anc be practicable and conducive to the interests of suitors and the 
oid oa convenient administration of justice to dispose of on such 


Circuits ; and for that purpose, the Court, or one or more of 
the Judges thereof, may hold Sittings for the purposes of taking 
evidence and hearing causes and other matters, and transacting 
other business. C.S8. U. C. c. 12, s. 23. 


Appointment = =§ 24. The Judges of the Court of Appeal and of the Courts of 
Cais ‘Towns Queen’s Bench, Chancery and Common Pleas jointly, or a ma- 


for Circuit Sit- jority of them, shall appoint the days, and name the County 


sea Towns at which such Circuit Sittings shall be held. 37 V. c. 
ieee . 
Judges of 2). In case it appears to the Judges of the Court of Chancery 


iS elgeag es or a majority of them after the Circuits have been arranged and 
Sittings in ad- appointed under section twenty-four of this Act, that it would 
dition to those he in furtherance of the administration of justice to hold other 
ppointed for hie P ao 5 " ‘i 

the regular Sittings in addition to those appointed under the said section, 
Cees, the said Chancery Judges or a majority of them may appoint, 

and hold Sittings of the Court of Chancery at any other County 

Town, in addition to those at which Sittings were appointed 


under the said section. 40 V.¢. 8,s. 6. 


Place in_ 26. Such Sittings may, at the discretion of the Court or 

County Town of the Judge who is to hold the same, be held in the Court 

be held. House of the County Town in which the same are appointed 
to be held, or in such other place in the County Town as the 
Judge selects ; and the Judge shall in all respects have-the same 
authority as a Judge at Nisi Prius in regard to the use of the 
Court House, Gaol and other buildings or apartments set 
apart in the County for the administration of justice. C. 8. 
Wis ORO, UP ee Pay, 


Judge or 2%. Any Sitting of the Court for the hearing of causes may 
ee be held by a Judge of either of the Superior Courts of Law, ora 
Court, retired Judge af any of the Superior Courts, or by one of the 
ae. Court Judges of any County Court in Ontario, or by any one of Her 
dge or ; 5 : 5 
Queen’s Coun- Majesty’s Counsellearnedin the law, appointed for Upper Canada 
restates or forthe Province of Ontario, upon such Judge or Counsel being 
Chancery. | requested bythe Chancellor,or one of the Vice-Chancellors or by 
the Chief Justice or one of the Justices of the Court of Appeal 
to attend for the purpose; and such Judge or Counsel while 
holding the sitting shall possess, exercise and enjoy all the 
powers and authorities of a Judge of the Court of Chancery, 


and may give his decision either during the Sitting or after- 
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wards ; and such decision shall have the like force and effect 
and be subject to rehearing and appeal in the same manner as 
the decision of a Judge of the Court of Chancery. 37 V. ¢.7, 
es. 23 & 28; 29-30 V.c. 39, ss. 1 & 2; 39 Vic. 7, 8.2. Sched. B. 


CHAMBERS, 


28. The said Court may make and publish General Orders Court to make 
; = ae . 4 General 
for the following purposes : ands 
(1.) For empowering the Referee in Chambers to do any such for empower- 
thing, and to transact any such business, and to exercise any ine ve oe 
such authority and jurisdiction in respect of the same as, by certain busi- 
virtue of any statute or custom or by the practice of the said 2*s- 
Court, is now or may hereafter be done, transacted or exercised 
by a Judge of the said Court sitting in Chambers, and as may 
be specified in any such order, except in matters relating to— 


(a) Granting writs of Habeas Corpus, and adjudicating upon 
the return thereof; 


(b) Appeals and applications in the nature of appeals ; 


(c) Proceedings under the sixty-first to sixty-fifth sections 
inclusive of this Act ; 


(d) Applications for writs of arrest ; 

(e) Applications for advice under the Trustee Acts ; 

(f) Matters affecting the custody of children ; and 

(g) Proceedings under the eighty-fifth section of this Act ; 


But in case all the Judges of the Court are absent from the 
City of Toronto, or there is no Judge sitting in Chambers upon 
the day on which any motion in respect to any of such excepted 
matters is returnable, the Referee may adjourn such motion 
upon such terms as he may consider proper ; 


(2.) For conferring upon any of the Local Masters of the Court For conferring 

all or any of the powers which the said Court is hereinbefore °e't#!n powers 
= ; “ : APTS on the Local 

authorized to confer upon the said Referee in Chambers, and to Masters. 
make such regulations as to filing and keeping records, and the 
transmission of the same, or of copies thereof, to an officer of 
the Court at Toronto, as to the Court may seem expedient. 
34 V. c, 10,s. 2; 37 V.c. 7, s. 48; 40 V.c. 7, Sched. A (41). 


29. Every order or decision made or given under this Act Decision of 
by the said Referee in Chambers, ora Local Master, shall be as the Referee 
Vins aa ae A : Ja f or Local Mas- 
valid and binding on all parties concerned as if the same had ter to be bind- 
been made or given by a Judge sitting at Chambers—except ins. 
27 


418 Chap. 40. ADMINISTRATION OF JUSTICE. [Tite VI. 


Appeal there- that it shall be lawful for any person affected by any order 
is or decision of such officer, to appeal therefrom to a Judge 
in Chambers within such time and in such manner as may be 
appointed by any General Orders to be made in that behalf. 
34 V.c. 10,8. 3. 
ACCOUNTANTS OFFICE. 


Securities in 30. Until an Accountant is appointed to the said Court or 

hands of the '- until the Court by General Order, as in the next section men- 

the Court of tioned, directs——all mortgages, stocks, funds, annuities and 

ca oaks to Securities whatsoever, on the twenty-sixth day of June, one 

the Referee in thousand eight hundred and seventy-six, standing in the name 

Chancery. of the Accountant of the Court of Chancery, or in his custody 
or power as such Accountant in respect of his office, together 
with all the interest and estate of the said Accountant in the 
lands and premises embraced in such mortgages or other secur- 
ities, are hereby declared to be, and from and after the said 
day to have been, vested in the Referee in Chambers, subject to 
the same trusts as they were on the said day respectively sub- 
ject to; and it is hereby declared to have been lawful from 
and after the said day, and to be hereafter lawful, for the same 
to be proceeded on by and in the name of the said Referee in 
right of his office, by any action or suit, or in any other manner, 
or to be assigned, transferred or discharged by the said Referee, 
as the same might on the said day have been proceeded on, as- 
signed, transferred or discharged by or in the name of the said 
Accountant. 40 V.c.8,s. 7. 


Whenever 31. In case of there being at any time no Accountant of the 
there is no Ac- Court of Chancery, all mortgages, stocks, funds, annuities and 
countant secu- ae : : 
rities standing Securities whatsoever theretofore standing in the name of such 
in the name of Accountant, or in his custody or power as such Accountant, in 
ant to be respect of his office, together with all the interest and estate of 
haere the said Accountant in the lands and premises embraced in 
aiicant such mortgages or other securities, shall become and be, by force 
of this Act, vestedin the Referee in Chambers of the said Court 
for the time being, as such Referee, or in such other officer as 
the Court, by General Order, may, from time to time, direct, 
subject to the same trusts as they may then respectively be 
subject to, and the same shall and may be proceeded on by and 
in the name of the said Referee or other officer, in right of his 
oftice, by any action or suit, or in any other manner, or may be 
assigned, transferred or discharged by the said Referee or other 
officer, as the same might theretofore have been proceeded on, 
assigned, transferred or discharged by or in the name of the 
said Accountant. 40 V.c. 8,s.8. 


On death, &, 2%. In all cases in which any interest in real or personal 
of Accountant estate, effects or property is vested in the Accountant for 
eee athia mass BOO time being of the Court of Chancery, as such Accountant 
cessor. and in respect of his office, all such real and personal estate, 


effects and property whatsoever, upon the death, resigna- 


OO 
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tion or removal from office of each and every Accountant of 
the said Court from time to time, and as often as the case 
happens, and the appointment of a successor takes place, 
shall, subject to the same trusts as the same were respectively 
subject to, vest in the succeeding Accountant by force of this 
Act; and shall and may be proceeded on by any action or suit at 
Law or in Equity, or in any other manner, or may be assigned, 
transferred or discharged in the name of such succeeding Ac- 
countant, as the same might have been proceeded on, assigned, 
transferred or discharged, by or in the name or names of such 
Accountant so resigning, removed or dying, his heirs, executors 
or administrators. 34 V.c. 10,5. 8. 


$3. All moneys that become subject to the control and dis- 
tribution of the Court, shall be paid in the name of the Account- 
ant of the Court, or if there is no Accountant in the name of 
the Referee in Chambers or such other officer as the Court by 
General Order may from time direct, into the hands of such 
person or body corporate, or shall be invested in the name of the 
Accountant, or if there is no Accountant in the name of such 
Referee or other officer, in the public funds of the Dominion of 
Canada or of this Province, or in such other securities as the 
Court may from time to time direct; and all interest arising 
from the sums so deposited or invested,shall be added to the prin- 
cipal sum, and be distributed therewith to the persons entitled 
to receive the same. C.S. U. C.c. 12, s. 72; 40 V.c.8,8. 9. 


JURISDICTION OF THE COURT. 


GENERAL JURISDICTION. 


419 


Money in 
Court how to 
be disposed of 


34. The Court shall have the like jurisdiction and powers as Jurisdiction. 


by the laws of England were on the fourth day of March, 1887, 
possessed by the Court of Chancery in England in respect of 
the matters hereinafter enumerated, that is to say : 

1. In all cases of fraud and accident ; 

2. In all matters relating to trusts, executors and adminis- 
trators, copartnership and account, mortgages, awards, dower, 
infants, idiots, lunatics and their estates ; 

3. To stay waste ; 

4. To compel the specific performance of agreements ; 

5. To compel the discovery of concealed papers or evidence, 
or such as may be wrongfully withheld from the party claiming 


the benefit of the same ; 


6. To prevent multiplicity of suits ; 
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7. To stay proceedings in a Court of Law prosecuted against 
equity and good conscience ; 


8. To decree the issue of letters patent from the Crown to 
rightful claimants ; 


9. To repeal and avoid letters patent issued erroneously 
or by mistake or improvidently or through fraud. C.S. U. C. 
Gel 29206. 


Rules of deci: Bed. The rules of decision in the said matters shall, except 

oe such where otherwise provided, be the same as governed the Court of 
Chancery in England in like cases on the fourth day of March, 
1837, and the Court shall possess power to enforce obedience 
to its orders, judgments and decrees, to the same extent as was 
then possessed by the Court of Chancery in England. C. 8. 
U. CHe. 12.8, Zo. 


dag tesa 36, The said Court shall have the lke jurisdiction and 
ho adequate. power as the Court of Chancery in England possessed on the 
remedy atlaw. tenth day of June, 1857, as a Court of Equity to administer 

justice in all cases in which there existed no adequate remedy 


at Law. C.S. U. C. 12,5. 26. 


Jurisdictionin 7. The Court shall have the like equitable jurisdiction in 


Revenue. matters of Revenue as the Court of Exchequer in England 
possessed on the eighteenth day of March, 1865, 28 V. «. 
Wee 

Effect of 38. If the defendant in any suit at law sets up any equit- 


judgments on . : é 3 é 
tat teabie de- able defence, and judgment is given against him upon the 


fences at law. equitable defence, the judgment shall be pleadable as a 
good bar and estoppel against any bill filed by the de- 
fendant in Equity against the plaintiff or representative of 
the plaintiff at Law, in respect to the same subject matter 
which has been brought into judgment by such equitable 

Proviso. defence at Law; but this section shall not be construed as de- 
claring that such judgment at Law on an equitable defence has 
not been heretofore a good bar to a suit in Equity on the same 
subject matter. 29-30 V. c. 42, s. 3. 


INJUNCTIONS. 


Injunction, to 3%, The Court may grant an injunction to stay waste in a 

stay waste, Xe. " ‘ : 5 . ; eee : 
proper case, notwithstanding that the party in possession claims 
by an adverse legal title. ©. S.U.C. ¢. 12,8. 27. 


AWARDING DAMAGES IN CERTAIN CASES, 


Where juris: 40. Tn all cases in which the Court has jurisdiction to enter- 
in certaincases tain an application for an injunction against a breach of any 
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covenant, contract or agreement or against the commission or Court may 
continuance of any wrongful act, or for the specific performance see pe 
of any covenant, contract or agreement, the Court, if it thinks “*” “ 

fit, may award damages to the party injured either in addition 

to or in substitution for such injunction or specific performance, 

and such damages may be ascertained in such manner as the 

Court may direct, or the Court may grant such other relief as 

it may deem just. 28 V.c¢. 17,5. 3. 


WILLS AND MATTERS TESTAMENTARY. 


41. The Court shall have jurisdiction to try the validity of The Court 
last wills and testaments, whether the same respect real or ne re 
personal estate, and whether probate of the will has been wills. 
pee’ or not, and to pronounce such wills and testaments to 

e void for fraud and undue influence or otherwise, in the 
same manner and to the same extent as the Court has jurisdic- 
tion to try the validity of deeds and other instruments. C. 5S. 


IPO. e73.2,.8-.23. 


42 The Court shall have jurisdiction in matters testa- In matters 


mentary as provided in the twenty-eighth to thirtieth sections ie eee 
inclusive of “ The Surrogate Cowrts Act.” Lee 
ss. 28-90. 
ALIMONY. 


43. The Court shall have jurisdiction to decree alimony Alimony may 
to any wife who would be entitled to alimony by the law of be decreed: 
England, or to any wife who would be entitled by the law of 
England to a divorce and to alimony as incident thereto, or 
to any wife whose husband lives separate from her without 
any sufficient cause and under circumstances which would en- 
title her, by the law of England, to a decree for restitution of 
conjugal rights ; and alimony when decreed shall continue until 
the further order of the Court. C.S. U. C.¢. 12,58. 29. 


44, An order or decree for alimony may be registered in Decree for 
any Registry Office in Ontario, and such registration shall, so peg ee 
long as the order or decree registered remains in force, bind in registry 
the estate and interest of every description which the defend- baa bind 
ant has in any lands in the County or Counties where such lands. 
registration is made, and operate thereon for the amount or 
amounts by such order or decree ordered to be paid, in the 
same manner and with the same effect as the registration of a 
charge of a life annuity, created by the defendant on his lands, 
would ; and such registration may be effected through a certifi- 
cate of such order or decree by the Clerk of Record and Writs, 
or by any Deputy Registrar or other officer authorized by the 
Court to sign the same ; and such certificate may be under the 
seal of the Court or under the seal of office Gf any) of the officer 
signing the same. 28 V.¢. 17,s. 4; 37 V.¢. 7, 8.51; 40 V.c. 7, 

Sched, A (42). 
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In suits for 
alimony a 
writ of 

arrest may be 
issued, 


Limit of bail 
in suits of ali- 
mony. 


No costs to be 
paid de die in 
diem; 


nor any costs 
by defendant 
beyond dis- 
bursements. 


Relief against 
forfeiture for 
breach of cove- 
nant to insure 
in certain 
cases. Imp. 
Act 22-23 

V. c. 35, 8. 4. 


When relief is 
granted, the 
same to be 
recorded. 
Imp. Act 22- 
23 V.'c. 35,8. 5. 
To what 
leases preced- 
ing provisions 
apply. Imp.» 
Act 22-23 V.c. 
C 


Sap ih e 


Court of Chan- 
cery to have 
on bill filed 
same powers 
as,it has on ap- 
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45. In suits for alimony, the Court or a Judge thereof may 
in a proper case, order a writ of arrest to issue at any time, 
after the bill has been filed, and shall, in the order, fix the 
amount of bail to be given by the defendant, in order to pro- 
cure his discharge. C.S. U.C. ¢ 12,8. 30; ¢ 24,58. 9. 


46. In case an order is made for a writ of arrest, in a suit 
for alimony, the amount of the bail required shall not exceed 
what may be considered sufficient to cover the amount of future 
alimony for two years, besides arrears and costs, but may be 
for less at the discretion of the Court. C.S.U. C.c¢ 12, s. 30; 
ce, 24, s. 10. 


47. In no suit for alimony shall any costs be ordered to be 
paid de die in diem by the defendant, beyond the amount of 
the cash disbursements properly made by the plaintiff's so- 
heitor, “52 V. 6, 18, 8. 1. 


48. In no suit for alimony, in which the plaintiff fails to 
obtain a decree for alimony, shall any costs be decreed to be 
paid by the defendant beyond the amount of the cash disburse- 
ments properly made by the plaintiffs solicitor. 32 V.c.18,s.2. 


RELIEF AGAINST FORFEITURE FOR BREACH OF COVENANT TO 
INSURE, 


49, The Court shall have power to relieve against a forfeiture 
for breach of a covenant or condition in any lease to insure against 
loss or damage by fire, where no loss or damage by fire has hap- 
pened, and the breach has, in the opinion of the Court, been com- 
mitted through accident or mistake, or otherwise without fraud 
or gross negligence, and there is an insurance on foot at the time 
of the application to the Court in conformity with the covenant 
to insure, upon such terms as to the Court may seem fit. 29 V. 
CG, 28, 8.5. 


0&0. The Court, where relief is granted, shall direct a 
record of such relief having been granted to be made by endorse- 
ment on the lease or otherwise. 29 V. c. 28,8. 6. 


oi. The two preceding sections shall be applicable in the 
case of leases for a term of years absolute, or determinable on 
a life or lives or otherwise, and also in the case of a lease for 
the life of the lessee ‘or the life or lives of any other person or 
persons. 29 V.c. 8,8. 9. 


PARTITION. 


&2. In any suit in the Court of Chancery for partition or 
sale of the estate of joint tenants, tenants in common or co- 
parceners, where any of the persons interested in the lands 
whereof partition or sale is sought are unknown to the plaintiff, 
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or have not been heard of for three years or upwards, the plication 
Court shall have the same jurisdiction that, in proceedings gnder Rev. 
under “ The Partition Act,” it possesses for the purpose o 
binding the interests of such persons and dealing with the estate 

of such of them as by reason of long continued absence may 
reasonably be believed to be dead; and the like proceedings 

may be taken in such suit for the said purposes as might be 

taken upon a petition under the said Act; and every deed or 
vesting order made in any such suit shall have the same effect 

as a deed or vesting order made in proceedings under the said 

Act. 40 V.c. 8,8. 38. 


333. In regard to the partition and sale of estates of joint And also 
tenants, tenants in common and coparceners, the Court, in addi- Met peace 
tion to the powers which it possesses under “ The Partition Act,” bess Guat 
and the preceding section, shall possess the same jurisdiction as of Law have 
by the laws of England on the tenth of August, one thousand ™ P&™™'°™ 
eight hundred and fifty, was possessed by the Court of Chancery 
in England, and also as by the laws in force in Ontario is 
possessed by the Courts of Queen’s Bench and Common Pleas. 

C.&. U_C..¢. 12, 8.45; 32 V.c. 33,s., 43. 


#4. In such cases, any decree, order or report by which a Effect of de- 
partition or sale is declared or effected, or any deed executed cree for. 
by any officer of the Court or other person appointed by the 
Court to execute the same, to give effect to such partition or 
sale, shall have the same effect at Law and in Equity as the 
Record of a return in the Court of Queen’s Bench or Common 
Pleas has in matters of partition, or as Sheriff's deeds now have 
in other cases. C.8. U. C. ¢. 12, 8. 46; 40 V.c. 7, Sched. A (48). 


28. Any partition or sale made by the Court shall be as Rstates of 
effectual for the apportioning or conveying away of the estate rates ia 
or interest of any married woman, infant or lunatic, party to the phe ee R 
proceedings by which the sale or partition is made or declared, 
as of any person competent to act for himself. C. S. U. C. 


c. 12, s. 47; 32 V.c¢. 33,5. 44. 


56. An office copy of the decree, order or report declaring Office copy of 
or effecting a partition or sale, shall be sufficient evidence in all ee aan 
Courts of the partition declar ed therel vy, and of the several hold- 
aa by the parties of the shares thereby allotted to them. C.S. 

1. ¢. 12, s. 48; 32 V.¢. 33, 8. 44. 


LUNATICS. 


27. The word “lunatic” in the subsequent sections of this The word 
Act shall include an idiot or other person of unsound mind. Miser 4 
Wes Woke. Cy 1. Boos 


58. In the case of lunatics, and their property and estates Cases ofluna- 


the jurisdiction of the Court shall include that which in Eng- ts and their 
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land is conferred upon the Lord Chancellor by a Commission 
from the Crown, under the Sign Manual. C.S. U.C.¢. 12, 8.31. 


Inquisition by Commission. 


Traverse ofin- «39. Where a Commission has been issued and an inquisition 
quisition of ~~ thereupon returned into Court, by which a person is found 


rast lunatic, in case any one entitled to traverse the inquisition desires 
to do so, he may, within three months from the day of the re- 
turn and filing of the inquisition, present a petition for that 
purpose to the Court, and the Court shall hear and determine 
the petition subject to the following provisions. 

ties pl 2. In every order giving effect to such petition, the Court 

1m . 


shall limit a time not exceeding six months from the date of 
the order, within which the person desiring to traverse, and all 
other proper parties, shall proceed to the trial of the traverse ; 
but the Court may under the special circumstances of any 
case, and upon a petition being presented for that purpose, and 
upon the circumstances being substantiated upon affidavit, 
allow the traverse to be had or tried after the time limited ; 
and in such special case, the Court may make such orders as 
seem just. 


May betried 3. The trial may be ordered to take place in any Court of 

me A Court Record in Ontario, or before a Judge of the Court of 
ecord or be- 3 . 4 oe : 

fore one of the Chancery, with the aid of a jury, according to the circum- 

Chancery stances of the case and the situation of the parties. C. S. U. C. 


Es Gs 19g, Bh ee 


What security 4, The Court may order that the person to traverse, if he is 
sip ele not the party who has been found lunatic, shall, within one 
; month after the date of the order, file, with such officer as the 
Court may appoint, a bond, with one or more sureties, in 
favour of the Registrar for the time being, or other officer ap- 
pointed by the Court, and conditioned for all proper parties 
proceeding to the trial of the traverse within the time limited. 
Such bond before the filing thereof shall be approved of and 
certified to be sufficient by the Judge of the County Court of 
the County in which the parties reside, or by one of the Judges 
or Masters of the Court of Chancery. C. 8. U. C. ¢. 12, 8, 34 (8). 
39 V.c. 7, s, 2, Sched. B; 40 V. c.7, Sched. A (44). 


When thetrae 5, Every person who does not present his petition, or who 

verser barred. neclects to give the security, or who does not proceed to the 
trial of the traverse, within the times respectively limited 
therefor, and the heirs, executors and administrators of every 
such person, and all others claiming through him, shall be 
absolutely barred of the right of traverse. C.S.U.C. « 12, 
s. 34 (4). 


——— oe 
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GO. In case the Court is dissatisfied with the verdict re- New trials” 
turned upon a traverse, the Court may order a new trial, or M2v be srant- 
more than one new trial as in other cases. C.S. U. C. c. 12, 

s. 36. 
Inquisition without Commission. 


GL. Instead of issuing a Commission of Lunacy the Court As to proceed- 
in lieu thereof may, with or without the aid of a jury (which inesin lunacy. 
the Court or a Judge thereof may cause to be empanelled as 
in other cases) hear evidence and inquire into and determine 
upon the alleged lunacy; but the alleged lunatic shall have a 
right in such cases to demand that the inquiry be submitted earls 
to a jury or the Court may order that the inquiry be had a jwy. 
before any Court of Record. 28 V.c. 17,8. 5; first part. 


62. Where any such inquiry is had by the Court, with or No traverse 
without the aid of a jury, or before a Court of Record, no tra- ater! es 
verse shall be allowed, but the Court, if dissatisfied with the be granted by. 
finding of a jury, may, at the instance of any party who would Court. 
be entitled to traverse an inquisition under commission of 
lunacy, direct a new trial or new trials from time to time upon 
application therefor made to the Court within three months 
from the time the verdict is rendered,. or such further time as 
the Court, under special circumstances, permits, and subject 
to such directions and upon such conditions as to the Court 
seem proper, and the Court may order any such new trial 
to be had before the same Court in which the verdict was 
rendered or before any other Court. 28 V.¢. 17, 5s. 6. 


63. On every such inquiry, the alleged lunatic, if he is Alleged luna- 
within the jurisdiction of the Court, shall be produced, and ge haat 
shall be examined at such times and in such manner either in or pulpal a4 
open Court or privately before the jury retire to consult Judge directs. 
about their verdict, as the presiding Judge may direct, unless 
the Court ordering such inquiry has, beforehand, by order, 
dispensed with such examination. 28 V. c. 17, s. 7. 


Subject of Inquiries limited to certain facts, 


64. Every inquiry, under a Commission of Lunacy, or before verdict 
any such Court of Record, shall be confined to the question, thereon. 
whether or not the person who is the subject of inquiry is,at the 
time of such inquiry,of unsound mindand incapable of managing 
himself or his affairs, and the verdict rendered by a jury shall, 
in every case, be returned to the Court, certified by the Judge 
before whom the inquiry has been had, and shall be final as 
to the question on such inquiry, unless the same is set aside. 

28 V.¢. 17, 8. 5, last part. 


Summary Applications. 


65. The Court or a Judge may, on sufficient evidence, declare Declaration of 
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lunacywithout a person a lunatic without the delay or expense of issuing a com- 
commission. mission to enquire into the alleged lunacy, except in cases of 
Proceedingsin Feasonable doubt ; and any person who might traverse an in- 
lieu of traverse quisition to the same effect, may move against the order con- 
when ne taining the declaration, or may appeal therefrom, as the case 
commission . . . 
issued. requires ; and the right so to move or appeal shall as to time be 
subject to the same rules as the right to traverse. C.S.U.C. ¢. 
12, ss. 33 & 35; 40 V.c. 7, Sched. A (45). 


Protection of Property of Lunatics. 


Property of 66. In order to afford due protection to the property of 


Tunatics; lunatics, the following provisions shall in every case be ob- 
served : 
The Com- 1. The Committee of the estate shall, within six months after 


mittee to file 


an inventory being appointed, file in the office of the Clerk of Records and 

of present Writs or of such officer as may be appointed by the Court for 

property: that purpose a true inventory of the whole real and personal 
estate of the lunatic, stating the income and profits thereof, and 
setting forth the debts, credits and effects of the lunatic, so far 
as the same have come to the knowledge of the Committee ; 


Also, of after 2. If any property belonging to the estate is discovered 


property. after the filing of an inventory, the Committee shall file a true 
account of the same from time to time, as the same is dis- 
covered ; 


To be verified 3, Every inventory shall be verified by the oath of the 
on oath. ‘ 5 
Committee ; and 


Security to be 4. The Committee of the estate shall give two or more re- 
Bomitics. sponsible persons as sureties, in double the amount of the per- 
sonal estate, and of the annual rents and profits of the real 
estate, for duly accounting for the same once in every year, or 
oftener if required by the Court, and for filing the inventory 
aforesaid ; and the security shall be taken by bond or recogniz- 
ance in the name of any officer appointed by the Court for “that 
purpose, in such manner as the Court or a Master thereof 
may direct, and the same shall be filed in the office of any 
officer appointed by the Court for that purpose. C.8. U. C.c. 
12, s. 837 (1-4); 39 Vic. 7, s. 2, Sched. B; 40 V.c. 7, Sched, A (46). 


When estate 67. Wherever the personal estate of a lunatic is not suffi- 
a iy debts. cient for the discharge of his debts, the following steps may be 


taken :— 


Commune to 1. The Committee of his estate shall petition for authority 
to mortyage or to mortgage, lease or sell so much of the real estate as may be 


sell, &c. necessary for the payment of such debts; 
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2. Such petition shall set forth the particulars and amount What the 
of the estate real and personal of the lunatic, the application Petition 's te 
made of any personal estate, and an account of the debts and 
demands against the estate ; 


3. The Court shall, by one of the Masters or otherwise, The truth of, 
inquire into the truth of the representations made in the peti- f° Pe aad eeee 
tion, and hear all parties interested in the real estate ; ; 


4. If it appears to the Court that the personal estate is not I¢ personal 
sufficient for the payment of debts, and that the same has been estate . 

: : insufficient, 
applied to that purpose as far as the circumstances of the case real estate ma 
render proper, the Court may order the real estate or a sufficient be disposed of. 
portion of it to be mortgaged, leased or sold either by the 


Committee or otherwise ; 


5. The Court shall direct the Committee to discharge such Debts to be 
debts, out of the money so raised, and the Court may order the esas oe. 
Committee to execute conveyances of the estate, and to give 
security for the due application of the money, and to do such 
other acts as may be necessary in such manner as the Court may 


direct ; and 


6. In the application of any moneys so raised, the debts shall saleeuly and 
be paid in equal proportion without giving any preference to forence. ate 
those which are secured by sealed instruments. C.S. U. C. ¢. 


12; s. 38 (1-6). 


68. Where the personal estate, and the rents, profits and in- If effects not 
come of the real estate of the lunatic, are insufficient for his epficlent we 
maintenance or that of his family, or for the education of his lunatic, his 
children, an application may be made by the Committee, or Tea! estate 
by any member of the family of the lunatic, that the Committee applied. 
be authorized or directed to mortgage or sell the whole or part 
of the real estate, as may be necessary; upon which the like 
reference and proceedings shall be had, and a like order made, 


as for the payment of debts. C. 8S. U. C.¢. 12,8. 39. 


69. In case of any mortgage, lease or sale being made, the Surplus sums 
lunatic and his heirs, next of kin, devisees, legatees, executors, utes 
administrators and assigns, shall have the like interest in the posed of. 
surplus which remains of the money raised as he or they would 
have in the estate, if no mortgage, lease or sale had been made ; 
and such money shall be of the same nature and character as 
the estate mortgaged, leased or sold; and the Court may make 
such orders, as are necessary for the due application of the 
surplus. C.S.U.C. ¢. 12, 8. 40. 


70. Where a lunatic is seised or possessed of real estate, Where a 
by way of mortgage, or as a trustee for others in any manner, Matic is. 
the Committee may apply to the Court for authority to convey mortgagee his 
such re 45 3 pers rita tile os in : \, Committee 

ch real estate to the person entitled thereto, in such manne cay Ao, sod 

how far. 
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as the Court may direct; and thereupon the like proceedings 
shall be had as in the case of an application to sell the real 
estate; and the Court upon hearing all the parties interested 
may order a conveyance to be made; and on the application, 
by bill or petition, of any person entitled to a conveyance, the 
Committee may be compelled by the Court, after hearing all 
parties interested, to execute the conveyance. C. SUC xc: 
12, s, 41. 


eee pte 71. Every conveyance, mortgage, lease and assurance made 
the Committee by the Committee under direction of the Court, pursuant to 
to be valid. any of the provisions of this Act, shall be as valid as if executed 


by the lunatic when of sound mind, C.S. U. C. ¢ 12, s. 42. 


Specific per: ; 
Specific per. -'¥. The Court may compel the specific performance of any 


compelled in contract made by a lunatic while capable of contracting, and 

such cases. may direct the Committee to execute all necessary conveyances 
for the purpose; and the purchase money, or so much thereof 
as remains unpaid, shall be paid to the Committee or otherwise 
as the Court directs. C.S, U. C.¢. 12,8. 43. 


General Provisions. 


sects ang. @% Any order by a single Judge in a matter of lunacy, shall 


appeal, be subject to rehearing, and to appeal to the Court of Appeal 
within the same times and under the same conditions as in 
other cases in the said Court of Chancery. 28 V. ¢. 17,8. 8. 


dieses the V4, The Court may order the costs, charges and expenses of 

order cos in @Hd incidental to any petition for a commission of lunacy or 

lunacy tobe to any inquiry, inquisition, issue, traverse, order, direction, con- 

pale veyance or other proceeding in lunacy, to be paid either by 
the party or parties presenting such petition or prosecuting the 
same or such inquiry or other proceeding in lunacy, or by the 
party or parties opposing the same, or out of the estate of the 
lunatic or alleged lunatic, or partly in one way and partly 
in another. 28 V.¢.17,5.9; C.S. U. C.c¢. 12,5. 44 


INFANTS, 


The custody of 78, The Court shall also have jurisdiction respecting the 
oa custody of infants in the cases and subject to the provisions 
Ras tene mentioned in The Act respecting the Custody of Infants. C. 8. 
¢, 130. U. C. ¢. 12, 8, 49. 


A sale of the 76, Where an infant is seised or possessed of or entitled to 

estates of real . . 

infants may be “2Y real estate in fee, or for a term of years, or otherwise how- 

authorized,  soever, in Ontario, and the Court is of opinion that a sale, lease 
or other disposition of the same or of any part thereof, is neces- 
sary or proper for the maintenance or education of the infant, 


or that, by reason of any part of the property being exposed to 
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waste and dilapidation, or to depreciation from any other cause, 
his interest requires or will be substantially promoted by such 
disposition, the Court may order the sale, or the letting for a 
term of years, or other disposition of such real estate or any 
part thereof, to be made under the direction of the Court or 
one of its officers, or by the guardian of the infant, or by any 
person appointed by the Court for the purpose, in such manner 
and with such restrictions as to the Court may seem expedient, 
and may order the infant to convey the estate as the Court 
thinks proper. C.S. U. C. ¢. 12,8. 50. 


77. But no sale, lease or other disposition shall be made lle Mere 
against the provisions of any will or conveyance by which the (ZY % 4 de 
estate has been devised or granted to the infant or for his use. 


Pee, Ce 12's hE 


78. The application shall be in the name of the infant by The applica- 
his next friend, or by his guardian; but shall not be made with- ues ae? a 
out the consent of the infant if he is of the age of fourteen guardian. 
years or upwards. C.S. U. C.¢. 12,8. 52. 40 V. ¢. 7, Sched. 


A. (47). 


79. Where the Court deems it convenient that a conveyance When a sub- 
should be executed by some person in the place of an infant, je" ae 
the Court may direct some other person in the place of the appointed. 


infant to convey the estate. C.S. U. C.c. 12, s. 53. 


80. Every such conveyance whether executed by the infant Deeds exe- 
or some person appointed to execute the same in his place, shall ftedin behalf 
be as effectual as if the infant had executed the same, and had be valid. 
been of the age of twenty-one years at the time. C.S. U.C, 


c, 12, s, 54. 


SL. The moneys arising from any such sale, lease or other The Court to 
disposition, shall be laid out, applied and disposed of in such bre flees 2 
manner as the Court directs. C.S. U. C.¢ 12,8. 55. the proceeds. 


$2. On any sale or other disposition so made, the money The quality of 

raised, or the surplus thereof, shall be of the same nature Supls 
Fi moneys upon 

and character as the estate sold or disposed of; and_ the sale of real 
heirs, next of kin, or other representatives of the infant, shall estate. 
‘have the like interest in any surplus which may remain of the 
money at the decease of the infant, as they would have had in 
the estate sold or disposed of if no sale or other disposition had 


been made thereof. OC. 8. U. C. ¢ 12, 8. 56. 


83. If any real estate of an infant is subject to dower, and In cases of 
the person entitled to dower consents in writing to accept in ne act 
lieu of dower any: gross sum which the Court thinks reasonable, fades 
or the permanent investment of a reasonable sum in such 
manner that the interest thereof be made payable to the person 
entitled to dower during her life, the Court may direct the 
payment of such sum in gross or the investment of such other 
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sum, out of the proceeds of the sale of the real estate of the 
infant; -C, 8. 0; Coc A 2is oF. 


REMOVAL OF GUARDIANS AND TRUSTEES, 


Removal of 84. The Court shall also have power to remove testamentary 
leeetrctag and oyardians and trustees, for the same causes as it has power to 
remove other guar dians and trustees. 40 V.c. 8, s. 31 (3). 


SETTLED ESTATES.—SPECIAL CASES. 


Jurisdictionof Se}. The Court shall have the same jurisdiction as the Court 
eee in Of Chancery in England had on the eighteenth day of March, 
respect to 1865 in regard to leases and sales of settled estates, and in re- 
eee gard to enabling infants, with the approbation of the Court, 
of infants and to make binding settlements of their real and personal estate 
special cases. on marriage ; and in regard to questions submitted for the 

opinion of the Court in ‘the form of special cases on the part 

of such persons, as may by themselves, their committees or 


guardians, or otherwise, concur therein. 28 V.¢, 17,8. 1. 
IN MATTERS COGNIZABLE AT LAW. 


Get ne $6. The Court of Chancery shall also have jurisdiction in all 
Chancery to matters which would be cognizable in a Court of Law: but in 
have jurisdic- case at any stage of a cause in Chancery for a matter cogniz- 
cognizable at able in a Court of Law, it appears to the Court or a Judge 
lar ie thereof that the cause may for any reason be more conveni- 
transferred to ently, expeditiously, or inexpensively carried on or dealt with 
1 ina Court of Law, the Court of Chancery or a Judge thereof may 

order the cause to be transferred to such one of the Courts of 

Common Law as the said Court or Judge may think proper 
Rev. Stat, | Under the provisions of the twenty-first section of “The Admin- 


¢, 49,8, 21, <astration of Justice Act”. 386 V.c. 8,8. 32. 


No eon 87. Where a suit is instituted, or where a petition is filed 

in Chancery to 1n the Court for the purpose of establishing the title of the 

lo, a plaintiff or petitioner to any real property, no objection to such 

has remedy at Suit or proceeding shall be allowed upon the ground that the 

law. plaintiff or petitioner should first have sued at law, or would 
have an adequate and complete remedy at law by action of" 
ejectment or otherwise; and if it appears upon the hearing 
or other determination of such suit or proceeding that the 
plaintiff or petitioner is entitled to the possession of such real 
property, he may obtain an order against the defendant or res- 
pondent for the delivery of such possession, and writs of execu- 
tion shall issue accordingly. 36 V.c¢. 8,8. 31. 


IN APPEALS UNDER REV. STAT. CHAP. 27. 


Appeal to lie 88. The Court shall also have jurisdiction on any appeal 
2 alns udg- . Cie ~ . . 
ment ee: from the judgment or decision of the Commissioners under 


missioners to The Act to prevent Trespasses to Public Lands, as provided 
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in said Act ; and the Court may revise, alter, affirm or annul prevent tres- 
such decision, or order further inquiry, or direct an issue to be Put een 
tried at Law or before the said Court of Chancery or a Judge the Court of 
thereof with the assistance of a jury, and may make such Saget tee: 
order respecting costs and other matters as seems reasonable c.27. °  ~ 
and just ; and the decree of the Court on the appeal shall be 

conclusive on the party appealing and on the Commissioners. 


C.8. U. C.¢.12 s. 62; See also Rev. Stat. ¢. 27, s. 19. 


REGISTRATION. 


89. Certificates of Chancery proceedings for registration may Certificates in 
be signed by the Registrar of the Court, or by the Clerk of Re- ee 
cords and Writs, or by any Deputy Registrar, or by any other may sign. 
official authorized by the Court to sign the same; and such 
certificates may be under the seal of the Court, or under the 
seal of office (if any) of the officer signing the same. 37 V. c. 

7,8. 51; 40 V.c. 7, Sched. A (48). 


90. The filing ofa bill or the taking of a proceeding, in which Abillfiled, dc., 
bill or proceeding any title or interest in land is brought in jot nonce Ue 
question, shall not be deemed notice of the bill or proceeding to registered. 
any person not being a party thereto, until a certificate signed 
by one of the officers in the preceding section mentioned, has 
been registered in the Registry office of the County or other 
Registration Division in which the land is situate, which certi- 
ficate may be in the following form :— 


“TI certify that in a suit or proceeding in Chancery between A. B. of ae of cer- 
and C. D. of some title or interest is called in *#¢ate. 
question in the following land (describing it).” 


Dated at (stating date and place). 


But no certificate shall be required to be registered in any Not necessary 
suit or proceeding for foreclosure or sale upon a registered Seats 


mortgage. C.S. U. C.¢. 12,8. 64; 31 V.c. 20, s. 57. 


91. Every decree affecting land may be registered in the Re- Decree affect- 
gistry Office of the County or other Registration Division where poilen ey 
the land is situate, on a certificate signed by one of the officers 
in section eighty-nine mentioned, setting forth the substance 
and effect of the decree, and the land affected thereby. C. 5S. 
tt. Coe, 12,.8..-65, 


SERVICE OF PROCEEDINGS. 


92. In any suit instituted in the Court by a mortgagee or oth- Service of pro- 
> nNers } "0 o . > f; ‘ s ap ceedings for 
er person having a charge on real property, for the foreclosure OF enhirens oo 
sale of property, and to which suit any judgment creditor of sale may be on 


the mortgagor, or of the person liable to the charge, is a de- ttomey-at- 
fendant, personal service on such defendant shall not be neces- cases. 
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sary, and it shall be sufficient to serve his attorney in the action 
at law in which the judgment has been recovered, with the 
process of the Court, whether the same be an office copy of the 
bill or an office copy of the decree or decretal order, or any 
other order or notice which the Court by General Order may 
direct, and whether the same be issued by the Court or by 
any officer thereof; but the plaintiff in any such suit may 
elect to serve the judgment creditor personally instead of sery- 
ing the attorney. C.S. U.C.c.12,s. 70; 40 V. c. 7, Sched. 


A (49). 
Service on ab- 93, An absent defendant or respondent may be served at 
se po any place out of the jurisdiction of the Court, with a copy of 


any bill or proceeding, without an application being previously 
made to the Court for the allowance of such service, and the 
service shall be allowed on proof to the satisfaction of the 
Court that the same was duly made. C.S. U. C.¢. 12,8. 71; 
40 V.c. 7, Sched. A. (50). 


Mode of pro- 94. Where a defendant or respondent in any suit or matter 

cveding swainst is absent from the Province or cannot be found therein to be 

dant. served, the Court may authorize proceedings to be taken against 
him according to the practice of the Court in the case of a de- 
fendant, whose residence is unknown, or in any other manner 
that may be provided or ordered, if the Court, under the 
circumstances of the case, deems such mode of proceeding con- 
ducive to the ends of justice. 28 V.¢. 17, s. 12. 


Endorsement 93, Upon the delivery of any copy of a bill or information 

* aia ae in the Court of Chancery, at the office of any Sheriff, to be 

non-service, served by him, he, his Deputy or Clerk, shall endorse thereon the 

ch peer tg Are time when it was so delivered; and in case the bill or informa- 

of service, tion is not fully and completely served within ten days after such 
delivery, the plaintiff, his attorney or agent shall be entitled 
to receive back the same; and the Sheriff, Deputy Sheriff or 
Clerk, shall endorse thereon the time of the delivery ; and the 
cost of the mileage and service of the bill or information by any 
literate person afterwards shall, in case the person to be served 
was at any time during such ten days within the County, be 
allowed in the taxation of costs, as if the service had been by 
the Sheriff or his officer. 37 V.c. 7,s. 83. 


Failure by 96. If the Sheriff being applied to, neglects or refuses to re- 

Suerif tore turn the copy of the bill or information, after the expiration of . 
the ten days, the plaintiff may procure another copy of the bill 
or information, and the costs of the first or other copy not re- 
turned may be charged against and recovered from the Sheriff, 
by the plaintiff or his attorney. 37 V.c. 7, 8. 84. 


SECURITY FOR COSTS. 


Additional | 97. In addition to any cases in which a defendant in any suit 
cases In which ig now entitled to obtain security for costs from a plaintiff, se- 
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curity for costs may be granted to the defendant or applicant the defendant 
in any suit or proceeding in which it is made to appear satis- a al ae ve 
factorily to the Court in which such suit or proceeding has 

been instituted or taken, or to any Judge in Chambers, that the 

plaintiff has brought a former suit or proceeding for the same 

cause which is pending either in Ontario or in any other coun- 

try, or that he has judgment or rule or order passed against 

him in such suit or proceeding, with costs, and that such costs 

have not been paid; and the Court or Judge may thereupon 

make such order staying the proceedings until security is 

given as to the Court or Judge may seem meet. 29-30 V. 

o 42, s. 1. 


STAY OF PROCEEDINGS WHERE ANOTHER SUIT PENDING. 


98. If any suit is brought in the Court of Chancery for any Stay of pro- | 
cause of action for which any suit or action has _ been pene cate 
brought and is pending between the same parties and their js pending out 
representatives in any place or country out of Ontario, the of Ontario. 
Court or any Judge thereof may make an order to stay all 
proceedings in the Court of Chancery until satisfactory proof 
is offered to the Court or Judge that the suit or action so 
brought in such other place or country out of Ontario is deter- 
mined or discontinued. 29-30 V. c. 42, s. 4 


TRIAL OF ISSUES BY JURY. 


99. In any case in which the Court requires an issue to be Igsues out of 
tried by a jury, it shall not be necessary to commence any oie Lea 
feigned action in a Court of Law; but upon an office copy of ee feigned Fe 
the decree or order directing the trial of the issue, being entered sues at law. 
for trial in the same manner as a Nisi Prius record is entered, 
the issue shall be tried at the Assizes, or at the sittings 
of a County Court, in the same manner as issues are tried 
in actions brought in the Superior Courts of Law or in 
the County Courts, and the finding of the jury shall be en- 
dorsed upon such office copy and signed by the presiding Judge, 
and the office copy shall then be transmitted to the Registrar 
of the Court of Chancery; or instead of directing an issue to 6, py the 
be tried at Law, the Court may try the same without the in- Court of Chan- 
tervention of a Court of Common Law, by the unanimous oy ce eseder 
verdict of twelve jurors duly sworn for the trial of such issue, ih 
and may issue a precept or order directed to the Sheriff of any 
County the Court sees fit, requiring him to strike and summon 
a jury for that purpose; and at the trial, one Judge or more 
of the Court of Chancery may sit or preside. C. 8. U. C. ¢. 12, 

Be: 6, oL..s. 2, 
WITNESSES, 


100. All witnesses in any matter pending before the Court, Witnesses to 
or before any Master thereof, shall give their testimony viva be examined 
voce, and be subject to examination by Counsel, in the pre- 

28 
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sence of one or more of the Judges, or of such Master, unless it 
is otherwise ordered by the Court, or Master, or the Referee in 
Chambers, on special grounds, or with the consent of the par- 
ties in the suit or controversy to which the testimony relates. 


C.8. UL C. ¢. 12)'8, 243 40 Vi'e. 7, Sched. A. (51). 


VESTING ORDERS. 


101. In every case in which the Court has authority to 
order the execution of a deed, conveyance, transfer or assign- 
ment of any property, real or personal, the Court may make an 
order or a decree vesting such real or personal estate in such 
person or persons, and in such manner, and for such estates, as 
would be done by any such deed, conveyance, assignment or 
transfer if executed ; and thereupon the order or decree shall 
have the same effect both at Law and in Equity as if the legal 
or other estate or interest in the property had been actually 
conveyed, by deed or otherwise, for the same estate or interest, 
to the person in whom the same is so ordered to be vested, or 
in the case of a chose in action, as if such chose in action had 
been actually assigned to such last-mentioned person. C. S. 
WeiG@ven ts u0p) 


COSTS IN ABATED SUITS. 


102. Wherever any decree or order has been made for pay- 
ment of ccsts in any suit, and the suit afterwards becomes 
abated, any person interested under the decree or order may 
revive the suit, and thereupon prosecute and enforce the 
decree or order, and so from time to time, as often as any 
abatement happens. 40 V.c. 8,s. 1). 


LOWER SCALE COSTS. 


103. In any suit or proceeding, which, before the nineteenth 
day ot December, 1868, might have been brought, instituted or 
carried on under the equity Jurisdiction of the County Courts, 
and which may now be brought or carried on in the Court of 
Chancery, the fees, costs and charges payable in respect thereof, 
shall be on a scale bearing, as far as practicable, the same pro- 
portion to the fees, costs and charges payable in other suits or 
proceedings in the said Court of Chancery, as the fees, costs 
and charges in actions in County Courts bear to the fees, costs 
and charges in actions in the Superior Courts of Common 
Law. 32 V.c.6,s.4(2). See Rev Stat., c. 49, ss. 45 & 47. 


FEES 
104. A fee of ten cents shall be paid to the officer with whom 


pleadings are directed to be filed, on the filing of every bill and 
of every answe’ or demurrer, in addition to the other fees and 
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charges thereon ; and such fee shall be paid into an account aSuitors’ Fee 


to be called “The Suitors’ Fee Fund Account,” which accoun 
shall be kept and managed as may from time to time be direc- 
ted by the Court, and the sums, at the credit of such account, 
shall be applied by the Court as may be necessary for the pro- 
tection of infants and other persons not sui juris or non com- 
potes mentis, on whose behalf proceedings may be had in the 
Court, or may, by the Court, be ordered to be had in other 
ere. ©, S. U. C.c. 12,5. 73; 28 V. ec. 17,6. 10. 


t und, 


105. In addition to all other fees authorized by law to be Certain fees in 


imposed, levied and collected on proceedings in the Court of ™P* 


Chancery the following fees shall be payable to the Crown in p.y gtat. 


stamps, subject to the provisions of Zhe Act respecting Law e. 21. 


Stamps. 
On filing every IBID) Vas See ea alos che ee eet eet eos Renta $2 40 
On passing and entering every Decree or Decretal Order. ......... 1 00 


On every Certificate of Bill filed, on every Certificate of Decree or 
Decretal Order made, on every Subpcena, and on every other Writ 
or Certificate issued under the seal of the Court ................ 0 50 


C.8. U. C. ¢, 33, s. 6, Sched. A. 
39 V.c. 7, s. 1, Sched. 


CHAPTER 41. 


An Act respecting Courts of Assize and Nisi Prius 
and of Oyer and Terminer and General Gaol 
Delivery. 


Courts, when and where to be held, ss. 1-4. 
By whom to be held, ss. 5-12. 
Clerks of Assize, ss, 13-19. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
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THE COURTS. 


Courts of As- I. Courts of Assize and Nisi Prius, and of Oyer and Terminer 
size &c., when and General Gaol Delivery shall be held in every County and 
to be held Union of Counties in each and every year, in the Vacation be- 

tween Hilary and Easter Terms, and the Vacation between 


Trinity and Michaelmas Terms. 29-30 V. c. 40. s. 3; 36 V. c- 


8, 8. 53. 
eranonnt 2. In addition to the two Courts so to be held for the 
Gonnty of County of York, there shall in every year, bea third such Court 
York. in and for the said County of York, in the Vacation between 
Michaelmas and Hilary Terms, and a fourth such Court in and 
for the said County, in the part of the Vacation following Easter 
Term, between Easter Term and the first day of July. 29-30 
V.c. 40, 8. 35 36 V.c. 8, 8. 52. : 
Additional 3. In addition to the two Courts so to be held for the 


Court in 


Gosnty ut County of Wentworth, there shall be a third such Court held 
Wentworth. in each and every year in and for the said County of Went- 


worth, in the Vacation between Michaelmas and Hilary Terms. 
36 V. c. 8, 8. 55. 


By commis- 4. All the said Courts shall be held, with or without com-. 
Bick onother- midgion, a-t0 the LientenantGovernor may seem best. 29-30. 


wise, We Cc. 40, fie 3; 36 V. CG; 8, Ss. 52 & To: 


Judge to ap- %. The Judges of the Courts of Appeal, Queen’s Bench, 
ae Chancery and Common Pleas jointly, or a majority of them, | 
of Assize. shall appoint the days upon which Courts of Assize and Nisi | 

Prius, and of Oyer and Terminer and General Gaol Delivery, _ 


shall be held. 87 V.c. 7, 8. 21. 


Sittings of As- . The sittings of the Courts of Assize and Nisi Prius in any 
size and Nisi 


Prius may be County may, in the discretion of the Judges appointing the days 

distinct from therefor, or of the Judge who has been appointed to preside or is | 
See presiding thereat, be held separate and apart from the Courts of | 
and General Over and Terminer and General Gaol Delivery, either on the | 


Gaol Delivery game day or on a different day. 37 V.c. 7, 8. 26. | 


Special Com- 4. The Lieutenant-Governor may issue Special Commissions 
missions may 


Shane: of Oyer and Terminer or of General Gaol Delivery for the trial of | 
offenders, whenever he deems it expedient. ©. 8. U. C,. ce 
See O: 


CommonLaw  &. The Judges of the Courts of Queen’s Bench and Common | 
Judges may 


appoint Court Pleas, or of either of those Courts, may appoint Courts of Assize . 
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and Nisi Prius, to be held without commission, in any County in of Assize in 
the Province, as often and at such times as they see fit, for the 2y Commtytor 
trial of causes which are to be tried by a Judge without a jury. tried without 


BT. Viele & 22. ye ad 


6. If no commissions are issued, the said Courts or either of Who may pre- 
them shall be presided over by one of the Chief Justices or 
Judges of the Superior Courts of Law or by the Chief Justice 
one of the Justices of the Court of Appeal; or in their absence 
by a retired Judge of any of the Superior Courts, or by a Judge 
of the Court of Chancery, or by a Judge of any County Court 
in Ontario, or by one of Her Majesty’s Counsel learned in the 
law appointed for Upper Canada, or for the Province of Ontario, 
upon such Judge or Counsel being requested by any one of the 
Chief Justices or Judges of the Superior Courts of Law, or by 
the Chief Justice, or one of the Justices of the Court of Appeal, 
to attend for that purpose. ©. S. U. C.c. 11,8. 38; 87 V. . 7, 
ss. 8,23 & 26; 39 V.c. T, s.2, & Sched. B.; 40 V. ¢.-7, Sched. 
A. (52). 


7. In case commissions are issued, they shall always contain Commissions, 
the names of the Chief Justices and Judges of the Superior Nee 
Courts of Law; and may also contain the names of any of the 
Judges of any of the County Courts, and of any of Her Majesty’s 
Counsel learned in the law appointed for Upper Canada or for 
the Province of Ontario; and the said Courts shall be presided Who to pre- 
over by one of the Chief Justices or Judges of the Superior “° 
Courts of Law, or in their absence by one of such County 


Court Judges or Counsel. C.S. U. C.¢ 11,58. 2. 


2: It shall not be necessary to name any Associate Justices Associate Jus- 
in any Commissions of Oyer and Terminer and General Gaol hee 
Delivery, or that any Associate Justices should be nominated 
to, or attend or be present at, any Court of Oyer and Terminer 
and General Gaol Delivery. C.8. U. C.c11.s. 5. 


8. Any Judge or Queen’s Counsel presiding at any sittings Powers of the 
of the Courts of Assize and Nisi Prius, Oyer and Terminer and CS ae ee 
General Gaol Delivery, or of any of such Courts, shall while so Assize. Reser- 
presiding possess, exercise and enjoy all the powers and autho- ee 
rities which are now or were formerly granted in commissions  —_ 
issued for holding all or any of the said Courts, or which a 
Judge of either of the Superior Courts of Law would have, if 
presiding thereat; and may in civil proceedings reserve the 
giving of his final decision on questions raised at the trial; and 
his decision whenever given shall be considered as if given at 
the time of the trial. C.S. U. C.c. 11,5. 4; 37 V.c.7, 5. 24. 


9. Any person acting as a Judge of Assize and Nisi Prius prin: Peep. 
» . : 5 . . : . ing as Judg 
may, in and for the County for which he is acting, and while o¢ Agsize = 
* 
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during sittings the sittings of the said Court last, act as a Judge in Chambers 

ee in all matters entered for trial before him, as if he were a 
Judge of one of the Superior Courts of Law. 33 V.c. 11,5. 2; 
See also Rev. Stat. c. 39, s. 28. 


Anyonewhilst §@. Any person acting as a Judge of Assize and Nisi Prius 
acting as . Aa . . . . 

Judge of in the City of Toronto, may, while so sitting or acting as such 
Assize in Judge, or while the sittings last, act as a Judge in Cham- 
Toronto,may , ©. 3 : h 
actas Judzein bers in all matters, as if he were a Judge of one of the 
Chambers. Superior Courts of Law. 33 V.c. 11,s.1; See also Rev. Stat. 


c. 39, 8. 27. 


Course tobe I. Wherever the Judge whose duty it is to hold any Court 
pursued Py the of Assize and Nisi Prius, or of Oyer and Terminer or General 
Judge of Gaol Delivery, does not arrive in time, or is not able to open 
Assize doesnot such Court on the day appointed for that purpose, the Sheriff of 
day appointed the County in which such Court should be holden, or, in his 
for opening, absence, his Deputy, may, after the hour of six of the clock in 
size and Nisi_ the afternoon of such day, adjourn by his proclamation, the 
Boe Court which should have been opened on that day, to an hour 
Terminer, etc. on the following day to be by him named, and so from day to 

day until the Judge arrives to open such Court, or until such 

Sheriff receives other direction from the Judge in that behalf. 

C.8.0. Oe. V1 ss 39 View, 2 2,:Sened. Eo a40r Ve cn 4, 


Sched. A (53) & (54). 


Assizesmay  &, The Courts of Assize and Nisi Prius, Oyer and Terminer 
pe held durms and General Gaol Delivery for any County, shall not be put an 


end to by the commencement of a Term of the Superior Courts 
of Common Law, but may continue and be holden during Term. 


31 V0.1, 6. 25, first part; See CS. U. Cres 11, 2.8. 


CLERKS OF ASSIZE. 


wae 13. The Deputy Clerks of the Crown in the several Counties 
of Asse, and Unions of Counties in Ontario, except the County in which 


the City of Toronto is situated, shall ex officio be and act as 
Marshals and Clerks of Assize at the Courts of Assize and 
Nisi Prius, Oyer and Terminer and General Gaol Delivery, 
to be holden in their respective Counties or Unions of Coun- 
ties, and shall have all the powers and perform all the functions 


incident to the same as such Marshals and Clerks of Assize, 
CS SrUeG os Es 2o 


To make re- 14. The said Deputy Clerks of the Crown respectively shall, 


ad eee immediately after each sitting of such Courts, forward by post 


transmit to the Clerk of the Crown and Pleas of the Court of Queen’s 
yas ere Bench at Toronto, every recognizance, indictment, paper or 
Clerk of the proceeding in any criminal matter, in their custody as such 


Crown, and 1 
ree ee officers respectively, and also the usual and proper returns ag 


Bench. such Marshals and Clerks of Assize. C.S.U.C. c. 11, s. 10. 
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15. The Deputy Clerks of the Crown shall pay the postage And to pay 
on the transmission to Toronto of the indictments and other sd i 
proceedings in criminal cases, and shall be entitled to be repai — 
such postage out of the Consolidated Revenue Fund. C.5. 
oeaece 11) s. 11. 


16. The Lieutenant-Governor in Council may from time to Marshal and 
time appoint a suitable person to be the Marshal and Clerk of Ee 
Assize for the County of York, who shail bold office during York. 


pleasure, 39 V.c. 7, 8. 4 


2. The person so appointed shall perf. rm the duties of Mar- Duties. 

shal and Clerk of Assize at the Courts of Assize aud Nisi Prius, 
Oyer and Terminer and General Gaol Delivery for the County 
of York, and shall be subject to all the provisions of this Act, 
in reference to records, exhibits and other documents; and he 
shl also perform such other duties as he may from time to 
time be directed, by rules of the Judges of the Courts of Queen’s 
Bench and Common Pleas, to perform ; and subject to such du- 
ties and rules he shall be a Clerk in the office of the Clerk of the 
Crown and Pleas of the Queen’s Bench. 39 V. c¢. 7, s. 4 (2). 


3. The person so appointed shall take and receive the Fees. 
same fees only, as other Marshals and Clerks of Assize; and 
such fees shall be by him accounted for, paid over and applied 
in the manner provided by law; and he shall not take for his 
own use or benefit, directly or indirectly, any fee or emolu- 
ment save the salary to which he may be entitled by law. 39 
¥. «. 7,8. 4 (3). 


4. When the Court of Assize and Nisi Prius in the County Clerk of 
of York is held separate and apart from the Courts of Oyer and Courts of Oyer 
A : Z 2 and Terminer 

Terminer and General Gaol Delivery in the said County, and at and General 
the same time, the Clerks of the Crown and Pleas of the Supe- 0! Delivery 
4 : 5 when held in 
rior Courts of Law shall alternately (commencing with the se- County of 
nior in office of such Clerks) personally or by Deputy act as oe cele 
Clerks of the Courts of Oyer and Terminer and General Gaol aay Gea 
Delivery, only as long as the two Courts sit separately at the 
same time, and shall while so acting have all the powers and ex- 
ercise all the functions that are by law had and exercised by 
Marshals and Clerks of Assize. 39 V.c. 7, 8.4. See C.S. U. 


ee, 11,8, 19. 


17. In the event of any Marshal or Clerk of Assize being Absence of 
ubsent, or being prevented by illness or other cause from_per- Clerk of As ‘20 
forming his duties as such Marshal or Clerk, the presiding Judge PP" 
of Assize may authorize some person to act as Marshal or 
Clerk of Assize, and the person so authorized to act shall 
receive the remuneration payable for the performance of the 
duties, C.8. U.C. c. 11,5. 12. 


IS. Every Marshal and Clerk of .Assize, being a Deputy Remuneration 


Clerk of the Crown or authorized to act as such under the re hat ger 
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seventeenth section, shall be entitled to be paid out of the Con- 
solidated Revenue Fund the sum of four dollars for each day’s 
attendance as such Marshal or Clerk of Assize, and postage as 
hereinbefore provided. C.8.U.C.c. 11,8. 21. 


19. No charge whatever shall be made by any of the said 
Marshals or Clerks of Assize upon any criminal trial or proceed- 


ing in any Court at which a act as such a and 
Clerks of Assize respectively. C.S. U.C. ¢. 11, 5. 22. 


CHAPTER 42. 


An Act respecting County Judges and the Local 
Courts. 


Short Title, s. 1. |Shorthand Writers, s. 23. 
County Judges and Junior Judges, | Local Courts of County of York, 
ss. 2-5. ss. 24-26. 
Deputy Judges, ss. 6-8. Concurrent sittings for jury and 
Oath of Office, s. 9. non-jury cases, s. 24. 
Duties and Powers generally, ss. Shorthand Writers, s. 25. 
10-18. Payment of money into Court, s. 


County Court Districts, ss. 16-22. 


ER MAJESTY by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as folows: 


1. This Act may be cited as “ The Local Courts Act.” 
JUDGES AND JUNIOR JUDGES. 


2. ‘lhe Judges of the several County Courts holding office 
when this Act takes effect, as well as the Judges hereafter to be 
appointed, shall hold their offices during good behaviour, but 
shall be subject to be removed by the Lieutenant-Governor for 
inability, incapacity or misbehaviour, established to the satis- 
faction of the Lieutenant-Governor in Council. 383 V.c. 12, 
s. 1. 


3. In case more than one County Court Judge is appoint- 
ed for any County, then, unless otherwise expressed in the 
commission, the Judge whose commission has priority of 
date shall be styled “ The J udge of the County Court of “ 
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(as the case may be), and the other Judge of the same Court 
shall be styled “The Junior Judge” thereof. C.S. U. C. ¢ 15, 
8. 4. 


2. No Junior Judge shall be appointed in or for any Appointment 
County or Union of Counties, unless the population of the sf 4umer 

F : udges. 
County or Union of Counties exceeds forty thousand, as appears 
by the official census then last taken.. 35 V. ¢. 9,s. 1. 


i 

4A. Every County Court Judge ,shall reside within the To reside 
County or Union of Counties of which his commission designates Within the 
him as Judge ; and there shall continue to be a resident Judge 
in each County or Union of Counties, now having a County 

ude. ©.5. U.C, ¢, 15,58. 5; 39 V.c 14.8.7. 


%. No such Judge shall, during the continuance of his ap- Not to 
pointment, directly or indirectly, practise in the profession of Practise 
the law as Counsel, Attorney or Solicitor, oras a Notary Public, 
or Conveyancer, or do any manner of conveyancing, or prepare 
any papers or documents to be used in any Court of this Pro- 
vince, under the penalty of forfeiture of office and the further 
penalty of four hundred dollars to be recovered by any person Penalty. 
who sues for the same by action or debt or information in 
either of the Superior Courts of Common Law; and one-half 
of such pecuniary penalty shall belong to the party suing, and 
the other half to Her Majesty. C. 8. U.C.c¢ 15,8. 5; 29V.¢, 

30, s. 1. 


DEPUTY JUDGES, 


. 6. A Barrister of at least three years’ standing at the Bar A Deputy. 
of Ontario, may be appointed to be Deputy Judge for any a 
County,...C. S; U, C.¢. 15; 8.8, first part; 40, V. 3 

sched. A. (55). 

2. Such appointment may be made notwithstanding that 
the oftice of Judge is vacant by death, or resignation, or that 
the Judge is ill or absent at the time of the appointment of 
such Deputy Judge. 39 V.¢.14,s. 12; 40 V.c. 7, Sched. A (56). 


4. Every Deputy Judge shall hold oftice during pleasure, and Tenure of 
in case of the death, illness, or absence of the Judge, shall have office and 
authority to perform in the place of such Judge, in the County PY" 
for which he is Deputy, all the duties of and incident to the 
office of Judge of the County Court and Division Courts, and 
all acts required or allowed to be done by the Judge of the 
County Court under this or any other statute. C.S. U. C. ¢. 

15,8. 8; 39 V. c. 14,8. 11; 40 V.c. 7, Sched, A. (57). 


8. No Deputy Judge shall be disabled from practising the Not to be dis- 
profession of the law while holding his appointment. C. 8. U. tke 
C. c. 15, s. 8, last part. Mee 
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OATH OF JUDGES, 


Oath of office. 9 No County Court Judge, or Deputy Judge, shall enter 
upon the duties of his office until he has taken the following 
oath before some person appointed by the Lieutenant-Governor 
to administer the same, that is to say: 


Form of, Stel , do swear that I will (in the case of a Deputy Judge add 
the words ‘as occasion may require ) truly and faithfully, according to 
my skill and knowledge, execute the several duties, powers and trusts of 
Judge of the County Court of the County of (or United Counties 
of , as the case may be), and of the several Division Courts 
within the same, without fear, favour or malice: So help me God.” 


Cas, Ul One Lisee9- 
DUTIES AND POWERS OF JUDGES. 


County Court 10. Every County Court Judge, not including a Deputy 

eta Ne he Judge, shall be ex-officio a Justice of the Peace for every 

tices of the County and part of Ontario, and may act in the office of 

Peace. Justice of the Peace in any part of the Province; and no 
property or other qualification shall be required in the case 
of a County Court Judge. 39 V.c. 14,8. 13; 40 Vc. 7, Sched. 
A. (58). 


Powers of 11. Where any power or authority is, by this Act or by 

Junior Judge. any statute now in force or which may hereafter be passed, 
conferred upon or is otherwise exercisable by the Senior Judge of 
a County Court, whether with reference to the holding of any of 
the Courts of the County which the said Judge may hold, or to 
the business of any of the said Courts, or to any other matter 
or thing over which the said Judge has jurisdiction, either by 
virtue of any statute or otherwise howsoever, the like power 
and authority shall be possessed by, and inay be executed by 
the Junior Judge, subject, however, to the general regulation 
and supervision of the Senior Judge. See 32 V. c. 22, s. 4; 
Sot Ve Oe 2 So Vo Gro. Ss. Bh aor Ve Cris Soo 0 la Cait 
Sched. A. (59). 


Either or both 1%. At any Sittings of the County Court at the same time as 
te ee the Sittings of the Court of General Sessions of the Peace, or of a 
the Courts of Division Court in any County, or of any two of the said 
the County or Courts at the same time, either the Senior or Junior Judge 
one in each : : - : 
Conrt simul- Or both of them, may, if the Senior Judge thinks fit, preside 
taneously. in any of the said Courts, or each of them in one of said Courts 
at the same time, so that two of the said Courts may sit and the 
business therein be proceeded with simultaneously. 32 V. ¢. 22, 


Gaon 


pays: detee 13. It shall be the duty of a County Court Judge to hold 
ae co any of the Courts in any County other than his own, or to 
perform any other duty of a County Court Judge in any 
County, upon being required so to do by an order of the 
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Governor-General made at the request of the Lieutenant- 
Governor ; or, without any such order, the Judge in any 
County may, if he sees fit, perform any judicial duties in any 
County other than his own on being requested to do so by the 
Judge to whom the duty for any reason belongs. 39 V.«¢. 14, 
Be see 35 Vic..9,'8°3;.37 V. c, 7, 36. 54.6550 5 .98.V,..c.. 12, 
eso & 6; 39 V..c. 1,8. 2. 


14. Any retired County Court Judge may hold any Court Retired 
or perform any other duty of a County Court Judge, in any Bose 
County, on being requested to do so by the Judge to whom County Judges 
the duty for any reason belongs, or upon being authorized so 1” certain 
to do by an order of the Governor General, made at the request 
of the Lieutenant-Governor. 40 V.c. 8, s. 13, part. 


1. In the cases mentioned in the two next preceding sec- Power of a 
tions, the Judge, acting in compliance with such direction or ee aera wee 
request, shall have jurisdiction to hold all or any of the Courts County. 
of the County in which he so acts, and to do or adjudicate 
upon all matters or things either in Term or Vacation in such 
County, and whether relating to the business of any of the said 
Courts or to any other matter or thing over which the Judge 
of the County Court of the County has jurisdiction, either by 
virtue of any statute or otherwise howsoever ; and no act of 
such Judge in any County shall be open to question in any 
legal proceeding on the alleged ground that he was not the 
proper Judge to perform the duty, or that the same had not 
been regularly or otherwise assigned to him, or had not been 
performed at such request, or by such direction, as the law 
requires. 39 V.-c. 14,5.10. See 35.V.¢. 9, 8.35 37,V.¢ 7,38. 

54; 38 V.c. 12,58. 5. 


COUNTY COURT DISTRICTS. 


16. Any part or parts of the Province may, for the purposes Division into 
of this Act, be divided into Districts, or groups of Counties, Districts. 
by proclamation of the Lieutenant-Governor, at such time or 
times as he may deem expedient ; and such division shall take 
effect, and the Districts thereby formed be erected and estab- 
lished, on such day after the first publication of the proclama- 
tion in the Ontario Gazette as the proclamation may name ; 


2, The Districts so erected may, from time to time, be dis- 
solved, re-established, altered or re-arranged by the Lieutenant- 
Governor by like proclamation ; and the time when such dis- 
solution, alteration or re-arrangement is to take effect may be 
named, proclaimed and published in the Ontario Gazette in like 
manner. 39 V.c. 14,5. 1. 


17. After the erection of a District for the purposes of this What Judges 


Act, the several County Courts, Courts of General Sessions, ee the 
Division Courts, Courts of Appeal under “ The Assessment Act,” Rev. Stat. c. 


¢ 
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Courts for the Revision of Voters’ Lists and all other Courts 
which a County Judge may hold in each County, shall be held 
by the Judges (including therein the Junior Judges) in the 
District, in rotation, as far as may in each District be just, con- 
venient and practicable, in view of the respective ages, length 
of service, and strength of the several Jidges and the special 
duties assigned to Junior Judges, as well as in view of the 
other offices (if any) held by any of the Judges, and all other 
circumstances, 39 V.c¢. 14, s. 2. 


18. The Judges in any or each District so erected shall meet 
together at least once in every year; and the Judges present, 
or a majority of them, shall arrange and appoint which of the 
said Courts in the District shall be held by each of the Judges 
of the District throughout the ensuing year, and what other 
judicial work each shall discharge in the respective Counties of 
the District throughout the year. 


2. Such Judges may also (subject to the approval of the Lieu- 
tenant-Governor in Council, to be notified in the Ontario Ga- 
zette) fix and appoint the times in the months of June and 
December respectively in each year, for the holding of the 
County Courts and General Sessions of the Peace in each 
County of such District, and such Courts shall be held on the 
days so appointed. 39 V.c. 14,s.3; 40 V.c¢. 8,s. 11. 


19. The first meeting shall take place at such place and time 
as may be named for that purpose in the proclamation erecting 
and establishing a District of Counties, or at any place and on 
any day the Judges of the District may agree upon in case the 
same are not named in the proclamation; and the meeting 
may be continued from day to day at the discretion of the 
Judges present. 


The subsequent annual meetings shall be at such one of 
the County Towns of the District, and at such place there, and 
at such time, as the Judges of the District may unanimously 
agree upon, or as a majority present at any annual meeting 
may appoint, or as the Lieutenant-Governor may by Order in 
Council direct. 389 V. c. 14, 8. 4. 


20. It shall be the duty of every Judge to whom any duty 
is assigned at any such meeting, to perform the duty so assigned 
to him; and if he is, by reason of illness or any other cause, 
unable to perform the same, it shall be his duty to do what is 
necessary, if he can, to have the duty performed by another 
person competent by law in that behalf. 39 V. ¢.14,s 


21. Ip case no provision is made at any such meeting for 
some duty belonging to the County Court Judges, or in case 
the provision made in that behalf proves abortive, it shall be 
the duty of the Judges of the District to see that the deficiency 
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is supplied by some other person competent by law in that be- 
half, and to forthwith communicate what they do therein to the 
Provincial Secretary. 39 V.c. 14, s. 6. 


22. TheJudgeof any County, forming part of a District, may, Powers of 
if he sees occasion, perform in any part of the District any judi- Judge ofa 
; eek . : - , County form- 
cial acts affecting the Courts or business of the County of which jing part of a 
his commission designates him as Judge, and being within the District. 
legislative authority of this Province. 39 V.c. 14,5. 8. 


Shorthand Writers. 


23. In case the Municipal Council of any County, or the ghorthand 
Municipal Councils of any County and a City or Town united writers. 
with the County for judicial purposes and not within the juris- 
diction of the County Council, pass a resolution or resolutions, 
as the case may be, requesting or approving of the appointment 
of a shorthand writer to and for the local Courts of the County, 
the Lieutenant-Governor may from time to time appoint a per- 
son to fill the office of shorthand writer for the said Courts, and 
such person shall be subject to the direction of the Senior 
Judge, or, in his absence, to the direction of the Junior Judge, 
and shall be entitled to such remuneration, either by salary or 
by fees, or partly by salary and partly by fees, as the Lieuten- 
ant-Governor in Council may from time to time direct; and if Salary. 
paid by salary only, the fees payable in respect of his duties 
as a shorthand writer, shall go in reduction of his salary, and 
the balance, if any, shall be paid by the County quarterly, on 
the first day of January, April, July and October of every year. 


2. Such fees, and all matters relating to the duties of the ees and 
said ofticer, shall be determined and regulated from time to Duties. 
time by the Judges of the said County Court, subject to the 
approval of the Lieutenant-Governor in Council. 


3. The City or Town aforesaid, shall bear and recompense ghare of City 
the County for a proper proportion of the said salary, and such or Town in 
proportion, in case the City or Town and County disagree, 
shall be determined by arbitration, according to the provisions 
of “ The Municipal Act ;” and, subject to such agreementorarbi- Rev. Stat. ¢. 
tration. and until and unless the same determines a different 1’*: 
proportion, the City or Town shall pay to the County one-half, 
and the County’s share shall be one-half of said salary. 


4. This section shall not apply to the County of York. 40 
¥,-e. 8... 12. 


LOCAL COURTS (OF COUNIY OF YORK. 
4. The Lieutenant-Governor may from time to time appoint Shorthand 


a person to fill the office of shorthand writer for the locai writers. 
Courts of the County of York, and such person shall be subject 


446 


Salary. 


Fees and 
duties. 


Share of City 
of Toronto in 
salary. 


Rev. Stat. c. 
174. 


Payment of 
money into 
Court. 


Procedure. 


Withdrawal 


Plea of pay- 
ment into 
Court. 


Chap. 42. ADMINISTRATION OF JUSTICE. [‘Trrte VI. 


to the direction of the Senior Judge, or, in his absence, to the 
direction of the Junior Judge, and shall be entitled to such re- 
muneration, either by salary or by fees, or partly by salary and 
partly by fees, as the Lieutenant-Governor in Council may 
from time to time direct; and if paid by salary only, the fees 
payable in respect of his duties as a shorthand writer, shall go 
in reduction of his salary, and the balance, if any, shall be paid 
by the County quarterly, on the first day of January, April, 
July and October of every year. 


2. Such fees, and all matters relating to the duties of said 
officer shall be determined and regulated from time to time by 
the Judges of the said County Court, subject to the approval 
of the Lieutenant-Governor in Council. 40 V.c¢. 1), s. 4 (2). 


3. The City of Toronto shall bear and recompense the 
County of York for a proper proportion of the said salary, and 
such proportion, in case the City and Council disagree, shall be 
determined by arbitration, according to the provisions of “ The 
Municipal Act ;” and,subject to such agreement or arbitration 
and until and unless the same determines a different proportion, 
the City shall pay to the County one-half, and the County’s 
share shall be one-half of said salary. 40 V.c¢. 19, s. 4 (2). 


Payment of Money into Court. 


25. Money to be paid into the County Court, or Surrogate 
Court of the County of York by any person, shall be paid into 
some incorporated bank designated for this purpose, from time 
to time, by order of the Lieutenant-Governor in Council; or 
where there is no such bank, then into some incorporated bank in 
which public money of the Province is then being deposited, and 
which has been appointed for this purpose by any General Rule 
or Order made in the same manner as other General Rules or 
Orders of the said Courts respectively are by law directed to be 
made; or if no bank has been so appointed, then into any bank 
in which public money of the Province is then being deposited. 


Z. The money shall be so paid in to the credit of the cause 
or matter in which the payment is made, with the privity of the 
Cierk or Registrar (as the case may be) of the Court, and in 
no other manner ; and such money shall only be withdrawn on 
the order of the Court or a Judg+ thereof, with the privity of 
the Clerk or Registrar of the Court. 


3. Where money is so paid in under a plea of payment into 
Court, the Clerk, on the production of the receipt of the bank 
for the money or « ther satisfactory proof of such payment, shall 
sign a receipt for the amount in the margin of the plea ; 
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4. The Clerk and Registrar of said Courts shall each keep Clerk or Reg- 
a book or books containing an account of all moneys so paid {i te keep 
into their respective Courts, and of the withdrawal thereof; render state- 
and shall prepare in the month of January in every year a ™™* 
statement of all moneys so paid in and withdrawn respec- 
tively, and a statement of the condition of the various accounts 
upon the thirty-first day of the preceding December, and 
shall transmit to the Provincial Secretary and to the Judge 
or each of the Judges of such Courts, a copy of such state- 
ment, with a declaration thereto annexed made before a Justice 
of the Peace or Commissioner for taking affidavits, in the form 
following : 


I hereby solemnly declare that the annexed statement is a full and Verification of 
true statement of the moneys paid into the County (or Surrogate) Court eet | 
of the County of York, during the year 18, and that it correctly 4.4) oe 
shows the state of the various accounts therein mentioned upon the 
thirty-first day of December last. 


(Signature) ike, Voie 
Clerk, or Registrar. 


Subscribed and declared before me, at , this 
day of January, 18 


CorbDs 
Commissioner for taking affidavits, or 
Justice of the Peace. 


5. The book or books so to be kept shall be open for inspec- Books to be 
tion within office hours ; and the Clerk or Registrar shall give ates 
a certificate of the state of any account or an extract therefrom 
at the desireof any party interested, or his attorney or solicitor 
on payment to the Clerk or Registrar of the sum of twenty Fees for ex- 

Y : : i tracts, &e- 
cents for such inspection or certificate and the sum of ten cents 
per folio for such extract. 39 V,c. 7, s. 7. 
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CHAPTER 48. 


An Act respecting the County Courts, 


Short Title, s. 1. Removal of cases by certiorari, ss. 
Style of the Courts, s. 2. 24-26. 

Judges, s. 3. Pleading and Practice, ss. 27-30, 
Clerks, ss. 4-9, Execution, ss. 31, 32. 

Terms, ss. 10-12. Power to enforce Rules, s. 33. 
Sittings, ss. 13-17. Appeals, ss. 34-42. 

Jurisdiction, ss. 18-23. Writs of Error, ss. 43, 44. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. This Act may be cited as “ The County Courts Act.” 


2. There shall be in every County or Union of Counties a 
Court of Law and of Record, to be styled the County Court of 
the County of (or United Counties of as the case 
may be); and the County Courts already established under such 
names respectively, and all existing commissions, Judges and 
officers of such County Courts shall continue subject to the 
provisions of this Act. C.S. U. Cc 15,8. 1. 


JUDGES. 


3. The County Court in each County shall be presided over 
by the Judge or Junior or acting Judge or Deputy Judge as 
provided by “ Zhe Local Cowrts Act.” 


CLERKS. 


4. The Lieutenant-Governor shall from time to time ap- 
point, under the Great Seal, a Clerk to every County Court, to 
hold office during pleasure. C.S.U.C.c. 15,8. 24. 


5. Every Clerk of a County Court shall give security for 
the due performance of his office, in such sum and with so 
many sureties, and in such manner and form as the Lieu- 
tenant-Governor directs. C.S. U. C.c. 20, s. 2. 


6. The Clerk of every County Court shall keep his office 
in.the Court House, or if there be no room therein, then in 
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such place within the County Town as the Judge directs. C. 
S. U. C. c. 15, 8. 25. 


4. Every such Clerk shall keep his office open for the Office hours. 
transaction of business on every day, holidays excepted, from 
the hour of ten in the forenoon to the hour of three in the after- 
noon,and in Term time from nine in the forenoon to four in 


the afternoon. C. 8. U. C.c. 15,8. 26; 39 V.c. 7,5. 18. 


8. The Clerk of every County Court shall, from time to time, Clerk to render 
as often as required so to do by the County Crown Attorney of Oooh Crown 
his County, and at least once in every three months, deliver to Attorney. 
him, verified by the affidavit of such Clerk sworn before the 
Judge or a Justice of the Peace of the County, a full account 
in writing of all fines levied by the Court. Cu 5. U.C, calibre, 


28. 


9. The Clerks of the County Courts shall tax costs, sub- To tax costs, 
ject, in the event of any dispute arising at taxation, to an ap- 
peal to the Judges of the said County Courts respectively. C. 
5. U.C.¢. 15,8. 31. 


TERMS. 


10. The several County Courts shall, in each year, hold four County Court 
‘Terms, which (except in the County of York) shall commence Te™s, time 
respectively on the first Monday in the months of January, 

April, July and October in each year, and end on the Saturday 
of the same week. 34 V.c. 12,8. 15. 


2. The Terms of the County Court of the County of York County of 
shall commence on the first Monday in January and April and ¥°™ 
on the second Monday in June and October, in each year, and 
shall end on the Saturday of the same week. 40 V.c. 19, 
s. 3, 


Il. It shall not be necessary for the Sheriff or his officers Sheriff not to 
to attend the sittings of the County Court in Term. 34 V, c, atter’. 
22, si:15. : 


Iz. The Judges of the several County Courts may, during Judgments 
each Term, appoint one or more days within the fortnight next my be pre 
following the last day of such Term, on which judgments will vacation. 
be given ; and, on the day appointed, the said Judges may sit 
as of Term, for the purpose only of giving judgments and of 
making rules and orders in matters previously moved and 
argued in their respective Courts during the Term; and all 
judgments, rules and orders pronounced and made on such 
days shall have the same effect as if pronounced or made in 
‘Term time. C©.S. U. 0. ¢. 15,8. 14 

29 
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SITTINGS. 


County Court 4&3. Except in the County of York, and subject to the pro- 

sclera visions of section eighteen of “The Local Courts Act,” the 

Rey. Stat, c, Sittings of the said County Courts, for the trial of issues of 

42, s. 18. fact and assessment of damages, shall be held semi-annually, 
to commence on the second Tuesday in the months of June 
and December in each year. 34 V.c. 12, s. 16. 


County of 2, The County Court of the County of York shall hold four 
York. Sessa’ ; : 
such Sittings in each year, to commence respectively on the 
first Tuesday in the months of December and March, and on 
the second Tuesday in the months of May and September in 
each year. 34 V.c. 12,8. 16; 36 V.c. 8,5. 59; 40 V. 19,8. 1. 


County Curt 44, Except in the County of York, there shall be Sittings of 
Sittings with- the several Courts of this Province on the first Monday in the 
2 jury in ci 2 “ 

Apriland months of April and October in each year, whereat all issues of 

Oataber: fact in any civil action brought or pending in the Court wherein 
the Sittings may be,andevery assessment and enquiry of damages 
in any such action may be heard, tried and assessed by the 
Judge of such Court without the intervention of a jury,in those 
cases where no jury is required ; and on any such finding, as- 
sessment or enquiry, the postea shall be to meet the facts. 33 
VG. dois Vel ee Bava GC, LO0aBcoy 


Power tohold 45. In addition to the regular Sittings of the several 

foe County Courts, the Judge of each County Court may, at 

sittings. such times as he appoints for the purpose, hold additional Sit- 
tings of such Courts for the trial of issues of fact to be tried 
in such Court by a Judge without a jury; and he shall hold 
such Sittings as often as may be requisite for the due despatch 
of business. 37 V.c. 7,8. 57. 


Concurrent 16, While Sittings of the County Court of any County 

eres ies which has a Senior and Junior Judge, are being held for the 

and non-jury trial of issues of fact and assessment of damages, the Judges of 

ace the said Court, or any two persons authorized to hold the Sit- 
tings of such Court, may, in case the General Sessions of the 
Peace have been adjourned or have terminated, sit separately, 
one for the trial of causes where a jury is required, and the 
other for the trial of causes to be tried without a jury. 40 V. 
¢. 8,8. 10 2740-Ve esl 95-2, 


AG ana Te 17. Wherever, from illness or from other casualty, the Judge 
pete who is to hold the Sittings of the County Court is unable to 
Mee ae hold the same at the time appointed therefor, the Sheriff of 


the County, or in his absence his Deputy, may adjourn by his 
proclamation the said Court to any hour on the following day, 
to be by him named, and so from day to day until the Judge is 
able to hold such Court, or until he receives other directions 
from the Judge or Provincial Secretary. 
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2. The Sheriff shall forthwith notify any adjourn nent to the Provincial 
Provincial Secretary, for the information of the Lieutenant- Ssgobitr $4 to 
BS ce e notified. 
Governor. 37 V. ¢. 7,5. 59. 


JURISDICTION, 


18. Except in the cases of ejectment mentioned in the twen- Jurisdiction 
tieth section of this Act, orin other cases in which, by any *ttcted. 
other Act, jurisdiction is conferred upon County Courts or a 
Judge thereof, the said Courts shall not have cognizance of any 
action : 


1. In which the title to land is brought in question ; or, 


2. In which the validity of any devise, bequest or limitation 
under any will or settlement is disputed ; or 


3. For any libel or slander; or, 
4, For criminal conversation or seduction ; or 


5, Against a Justice of the Peace for anything done by him 
in the execution of his office, if he objects thereto. C.S. U. C. 
G@ 15, s. 16. 


19. Subject to the exceptions contained in the last preced- Jurisdiction 
ing section, the County Courts shall have jurisdiction and hold allowed. 
plea : 


1. In all personal actions where the debt or damages claimed 
do not exceed the sum of two hundred dollars ; 


2. In all causes and suits relating to debt, covenant and con- 
tract, to four hundred dollars, where the amount is liquidated 
or ascertained by the act of the parties or by the signature of 
the defendant ; 


3. To any amount on bail-bonds given to a Sheriff in any 
case in a County Court, whatever may be the penalty ; and 


4. On recognizances of bail taken in a County Court, what- 
ever may be the amount recovered or for which the bail therein 
may be liable. C.S. U. C. c¢. 14, 8. 17. 


5. In actions of replevin where the value of the goods or 
other property or ettects distrained, taken or detained, does 
not exceed the sum of two hundred dollars, as provided in Rey. stat, 
“The Replevin Act.” See C.S. U. C. c, 29,5. 3. c. 53. 


6. In interpleader matters, as provided by “ The Interpleader Rey. Stat. 
Act.” See 27 V.c. 14,8. 3. te Be 
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Chap. 43. 
Ejectment. 


20. The several County Courts shall have jurisdiction in ac- 
tions of ejectment for the recovery of corporeal hereditaments 
(where the yearly value of the premises, or the rent payable 
in respect thereof, does not exceed two hundred dollars) in 
the following cases, namely : 


1. Where the term and interest of the tenant of any such 
corporeal hereditament has expired, or has been determined 
by the landlord or the tenant, by a legal notice to quit ; 


2. Where the rent of any such corporeal hereditament is 
sixty days in arrear, and the landlord has the right by law to re- 
enter for non-payment thereof ; 


and in respect to such actions the said Courts shall have and 
exercise the same powers as belong to and may be exercised 
by the Superior Courts of Common Law, in and in respect 
to actions of ejectment. 23 V.c. 43, ss. 1 & 4 


21. Every such action shall be brought in the County Court 
of the County in which the premises sought to be recovered 
hee SS iVcc 43.647. 


22. The term “Landlord,” as used in section twenty of 
this Act, shall be understood to mean the person entitled to the 
immediate reversion of the lands; or if the property be holden 
in joint tenancy, coparcenary or tenancy in common, shall be 
understood to mean any one of the persons entitled to such re- 
version. 23 V. ¢. 48, s. 6. 


23. The provisions of “ The Ejectment Act” shall, so far as 
applicable, extend and apply to actions and proceedings under 
this Act, and to the said County Courts, in reference to such 
actions and proceedings; but the Judges of the Superior Courts 
of Common Law, acting under the forty-fifth and following 
sections of “The Administration of Justice Act,’ may alter 
the mode of procedure prescribed by the said first mentioned 
Act so far as relates to actions of ejectment in the County 
Courts under this Act. 23 V.c. 43, ss. 3 & 5. 


REMOVAL OF ACTIONS BY CERTIORARI. 


24. Wherever it appears in any action otherwise of the 
proper competency of the County Court that such Court has 
not cognizance thereof from the title to land being brought in 
question, or from the validity of any devise, bequest, or limi- 
tation under any will or settlement being disputed, any Judge 
of either of the Superior Courts of Common Law or the Judge 
of the County Court before whom such cause is pending, may 
order a writ of certiorari to issue out of one of the Superior 
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Courts of Common Law to remove such cause into such 
Superior Court ; and the cause when removed into the Superior 
Court shall be proceeded with in the said Court in the manner 
pointed out in section twenty-six of this Act. 


2, The Judge making such order may in his discretion make Imposition of 
and impose such terms on the party applying for such cer- pea 
tiorari, as to payment of costs, giving security for debt or costs, tiorari. 


or such other terms as he thinks fit. 


3. Where such writ is issued on the order of a Judge of a Superior 
County Court, a Judge of either of the Superior Courts of Court Judge 
Common Law, sitting in Chambers at Toronto, may rescind order for ce 
such order, or vary the terms thereof or imposed thereby. 33 orart of Co. 


Wiig2 7 5:81.90, Court Judge. 


25. Except in cases within the meaning of the preceding In what cases 
section, no cause or suit instituted in any County Court shall pn es 
be removed or removable from such County Court, by writ of causes shall 
certiorari, or otherwise, into either of the Superior Courts of be removable. 
Common Law, unless the debt or damages claimed amount to 
upwards of one hundred dollars, and then only on affidavit and 
by leave of a Judge of one of the said Superior Courts, in cases 
which appear to the Judge fit to be tried in one of the 
Superior Courts, and upon such terms as to payment of costs, 
giving security for debt or costs, or such other terms as he 


thinks fit. 23 V.-c. 44,5. 1. 


26. In any case removed from the County Court to either Onremoval by 
of the Superior Courts of Common Law by a writ of certiorari, abs ea 
it shall not be necessary to declare de novo, but the case shall stand, and 
proceed on the record as it stands when removed into the Su- 20 to be be- 

Z : gun de novo. 
perior Court, and all subsequent proceedings may be had and 
taken in the cause in the same way as if it had been originally 
commenced and prosecuted in such Superior Court. 33 V. ¢. 
fe 9. 


PLEADING AND PRACTICE, 


27. Any suit or action by or against a Judge or Junior Where suits 
Judge of a County Court which is within the competence of a against Judges 
County Court, may be brought in the County Court of any Courts to be 
County adjoining that in which such Judge or Junior Judge brought. 


resides. 40 V.c. 8,s. 14. 


28. No plea, replication or other pleading, whereby the title brea the 
to any land, or to any annual or other rent, duty or other cus- 20rNjcnon 
tom or thing, relating to or issuing out of lands or tenements, fied. 
is brought in question, shall be received by any County Court 
without an affidavit thereto annexed that the same is not 
pleaded vexatiously, nor for the mere purpose of excluding the 


Court from jurisdiction, but that the same contains matter 
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which the deponent believes to be necessary for the party 
pleading to enable him to go into the merits of his case. C. 8. 
Aero. toes or 


29. In any case not expressly provided for by law, the prac- 
tice and proceedings in the several County Courts shall be re- 
gulated by and shall conform to the practice of the Superior 
Courts of Common Law, and the practice for the time being, of 
of the said Superior Courts, shall, in matters not expressly pro- 
vided for, apply and extend to the County Courts and to all 
actions and proceedings therein. C. 8. U. C.c. 15,s. 18; C.S. 
U. C. ¢. 22, 8, 341. 


30. The several County Courts may, in Term time, by rule 
or order, set aside verdicts or non-suits, and grant new trials, 
and make orders for judgment non obstante veredicto, or for 
arresting judgment, and such Courts in Term time, and the 
Judges thereof in Vacation, may by rule or order set aside judg- 
ments by default, set aside proceedings for irregularity, grant 
time for any pleading, and order stay of proceedings till security 
is given for costs, and may issue summonses and make orders 
in all matters of practice in like manner and on the like prin- 
ciples and grounds, and to the same extent as in the Superior 
Courts, or by the Judges thereof in their Courts, and may cause 
rules on Sheriffs, or any other rules, orders or proceedings there- 
upon to be served in any County. C.S. U.C.c. 15,8 19. 


EXECUTION. 


31. The County Courts may issue writs of jfieri factas 
against goods and against lands, and writs of capius ad satis- 
faciendum against the person, in like cases, upon the same terms, 
and in the same order, as similar writs may be issued in the 
Superior Courts of Common Law. C.8. U. C.¢. 15,8. 21. 


3%. The County Courts may issue writs of execution against 
the person, lands or goods, writs of subpoena, rules on the Sheriff, 
and all other rules, ordersand proceedings into any other County, 
to be served or executed therein; and Judge’s summonses and 
orders may be issued in like manner ; and all such writs, rules, 
summonses, orders and proceedings shall be of equal force 
and effect, and as binding as if the same had issued from the 
Court or by the Judge of the County to or into which they 
are so issued, and all subsequent proceedings thereupon shall 
be carried on in-the Court in which the action has been brought 
or the judgment entered. C.S. U. C.c. 15, 8. 22. 


POWER TO ENFORCE RULES. 


33. The several County Courts shall have and exercise the 
same powers to enforce their rules, regulations and directions 
as the Superior Courts of Common Law possess, and may punish 
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by fine or imprisonment, or by both, for any wilful contempt 
or resistance to their regular process, rules or orders; but such 
fine shall in no case exceed one hundred dollars, nor shall such 
imprisonment exceed six months. ©. 8. U. C. ¢ 15, s. 23. 


APPEALS FROM COUNTY COURTS. 


34. The terms “ party to a cause,” and “appellant,” herein- Interpreta- 
after used, shall inclule persons suing or being sued in the tio. 
name of others, though not mentioned-in the record, and per- 
sons on whose behalf or for whose benefit any suit is prosecuted 
or defended, as well as parties named in the record. 33 V. c. 
wee, io eee 27,.V.c, 14s. 1. 


3. In case any party to a cause in any County Court is dis- When appeal 

satisfied with the decision of the Judge upon points reserved, 

or upon any points of law arising upon the pleadings, or re- 

specting the reception or rejection of evidence ; or with the 

Judge’s charge to the jury; or with the decision upon any 

motion for a non-suit, or for a new trial, or in arrest of judg- 

ment, or for judgment non obstante veredicto, he may appeal 

to the Court of Appeal. C. 8S. U. C.c. 15, 8. 67; 27 Vi. ¢. 

14, s. 2; 33. V.c. 7s. 13; 39 V.c. 7, 88: 6 & 22. 


36. Any Judge of the County Court appealed from, on the Stay of pro- 
application of the appellant, his counsel or attorney, shall stay ceedings. 
the proceedings in the cause for a time not exceeding ten days, 
in order to afford the party time to give the security herein- 
after required to enable him to appeal. C.S. U. C.c. 15, s. 67; 

33 V.c. 7, s. 13. 


37. The appellant shall give or cause to be given to the geeurity, 
opposite party security either— 


1. By a bond executed by two persons, whether named as py pond. 
sureties or as parties interested or otherwise, in such sum as the 
Judge of the Court appealed from may direct, conditioned that 
the appellant shall abide by the decision of the cause by the 
Court of Appeal, and pay all sums of money and costs, as well 
of the suit as of the appeal, awarded and taxed to the opposite 
party; or 


2. By paying into the Court appealed from, in the manner py payment 
provided by law, within the time herein limited for the per- into Court. 
fecting of an appeal bond, the sun of four hundred dollars, or 
such other sum as the Judge may direct. C.S. U. C.¢. 15,8. 
eo; 27 V. ec 14,2. 1; 33). ¢.:7,-8. 18 + 39:7%..¢7, s..6. 


38. In case of security being given by bond, the parties Affidavit of 


executing the same shall justify to the amount of the penalty justification 
5 : ’ where bond 


of the bond by affidavit annexed thereto, in like manner 4s given, 
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bail are required to justify. C.S. U.C.¢,15,s. 68; 33 V.c¢. 
(ee a5, 


39. Such bond and affidavit of justification, and an affidavit 
of the due execution of the bond, shall be produced to the Judge, 
to be approved of by him ; and upon being approved of shall be 
filed in the office of the Court appealed from until the opinion of 
the Court of Appeal has been given, and shall then be delivered 
to the successful party. C.S.U.C.¢.15,s. 68; 33 V. ¢. 7,8. 13. 


40. In case security is given by deposit of a sum of money 
in Court, such sum shall remain in Court as security for the 
payment of all sums of money and costs, as well of the suit as 
of,the appeal, awarded and taxed to the opposite party. 39 
Vic 77 6.6 


Al. Upon the bond being so approved, or such deposit being 
paid into Court, the Judge shall, at the request of the appellant, 
certify under his hand to the Court of Appeal the pleadings in 
the cause, and all motions, rules or orders made, granted or 
refused therein, together with the Judge’s charge and the judg- 
ment or decision on the same, and, where a trial has been had, 
the evidence and all objections and exceptions thereto, and all 
other papers in the cause affecting the questions raised by 
the appeal. C.S. U.C.c. 15,8. 68; 83 V.c. 7,5. 18. 


42, The appeal shall thereupon be set down for argument 
at the next sittings of the Court of Appeal, or at such other 
time as that Court may by rule or order in that behalf provide ; 
and that Court shall give such order or direction to the Court 
below, touching the judgment to be given in the matter, as 
the law requires ; and shall also award costs to either party in 
its discretion, which costs shall be certified to and form part 
of the judgment of the Court below ; and upon receipt of such 
order, direction and certificate, the Court below shall proceed in 
accordance therewith. C. 8S. U. C.c. 15, s. 68; 33 V. ¢. 7, 8. 18. 


WRITS OF ERROR. 


43. No writ of error from either of the Superior Courts of 
Common Law shall be issued upon any judgment entered, or 
in any suit instituted in any County Court, unless the debt or 
damages recovered or claimed amount to upwards of one hun- 
dred dollars,and then only on affidavit and by leave of a Judge 
of one of the said Superior Courts in cases in which the said 
Judge thinks it proper to issue the said writ, and upon such 
terms as to payment of costs, giving security for debt or costs, 
or such other terms as he thinks fit. 33 V.c. 7,s. 11. 


44. The law and practice as to writs of error, and the pro- 
ceedings thereon, shall unless altered as hereinafter provided, 
be the same as the law and practice on the twenty-fourth day 
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of December, 1869, in force in England in respect to writs of Drache Slat» 
error from the Superior Courts of Common Law to Inferior role eee 
Courts: but the Judges of the Superior Courts of Common 

Law in this Province may from time to time alter or amend aes, 1) 
the same by Rules of Court made as provided in “ The Admin- 49 ss. 45-50. 


istration of Justice Act.” 33 V.c. T,s. 12. 


CHAPTER 44. 


An Act respecting the Courts of General Sessions of 
the Peace. 


Short Title, s. 1. Who to preside, ss. 6-8. 
Courts, ss. 2, 3. Business of the Courts, ss. 9, 10. 
Sittings, when and where held, ss. 4,5. | Clerk of the Peace, s. 11. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows — 


1. This Act may be cited as “ The General Sessions Act.” Short title. 
COMMISSIONS OF THE PEACE. 


2. The authority under which Commissions of the Peace gormer Com- 
have been issued, and the authority under which the Courts of missions and 
General Sessions of the Peace have been holden and are now ee 8 te 
held, and all matters and things done by or by virtue of the 
same, shall be, so far as relates to the authority under which such 
Commissions were issued and such Courts have been holden, 


good and valid. C.S.U.C.c.17,s.1; 32 V.c. 6,5. 7. 


%. The said Courts shall be in the place and stead of the For purposes 


County Courts of England, as far as respects any purpose of of outlaury, 
re - : eneral Ses- 
outlawry, or any proceedings therein. C.S. U. C.c. 17,5. 2. © sions substi- 
t ited for 
; County Courts 
SITTINGS. in England. 


4, Except in the County of York, and subject to the pro- General Ses- 
visions of section eighteen of “The Local Courts Act,” the %°* when to 


458 Chap. 44. ADMINISTRATION OF JUSTICE. [Tite VI. 


beheld. See sittings of the said Courts shall be held semi-annually, commenc- 
Rev. Stat. cing on the second Tuesday in the months of June and Decem- 
ber respectively in each year. 


County of 2. In the County of York, the said Courts shall be held four 

= times in the year, commencing on the first Tuesday in the 
months of December and March, and on the second Tuesday of 
the months of May and September respectively in each year. 
92).V6 68604 Vie. 12s 1Ss 36. V,-C2S,-8.00 2 40) Vee 
s. 1. 


Where to be %. The Court of General Sessions of the Peace shall be held 

bee: in the County Town of the County, but in time of war or other 
exigency the Lieutenant-Governor may, by proclamation, au- 
thorize the holding of the Court at some other place in the 
County. ©.S. U. C.c. 17,8. 4 


WHO TO PRESIDE, 


on 6. The Judge of the County Court of every County, or, in 
1alrman, . * . : 
case of his death or absence, the Judge, Junior or acting 
Judge, or Deputy Judge shall preside as Chairman at the 
General Sessions of the Peace for the County. ©. 8. U. C. 
@ 17-6. 5; SeeoO Vii b. e100. 3G Va. 62 as- oo. 


Sitting ofasso- 4%. Where a Judge or Junior or Deputy Judge is present, it 
ap tedi shall not be necessary, in order to constitute a Court or sittings 
General Ses- of the General Sessions of the Peace, that any associate or other 


sionsdispensed Justice of the Peace should be present at such Court or sittings 
with when a S 


Judge sits 30) Van 3,8. 00: 


there. 

Adjourning 8. Wherever, from illness or from other casualty, the Judge 
es ._. who is to hold the sittings of the General Sessions of the Peace, 
Sessions owing . 


tu illness of | is unable to hold the same at the time appointed therefor, the 

Judge, &e. — Sheriff of the County, or, in his absence, his Deputy, may adjourn 
by his proclamation the said Court to any hour on the following 
day, to be by him named, and so from day to day until the Judge 
is able to hold such Court, or until he receives other directions 
from the Judge or Provincial Secretary. 


baci 2. The Sheriff shall forthwith notify any adjournment to the 
pocretary © Provincial Secretary, for the information of the Lieutenant- 


Governor. 37 V.c. 7.8.59. 
READING COMMISSION. 


Reading the 9. It shall not be necessary, in opening any Court of General 
pr recapacpe cs Sessions, to read the Commission of the Peace, or any other 
Commission issued for the County for which such Court is 
held ; but such Court shall have the same powers and authori- 
ties, and proceed in the same manner, as if such Commission 


had been’ read?” C. S! U. Gre. 173s. 7: 
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DELIVERY OF GAOL, 
[C. 8. U. C. ¢. 17, s. 8, is as follows :— 


8. It shall not be necessary for any Court of Quarter Sessions to de- The Court not 
liver the Gaol of all prisoners who may be confined upon charges of simple required to de- 
larceny, but the Court may leave any such cases to be tried at the next liver the gaol. 
Court of Oyer and Terminer and General Gaol Delivery, if by reason of 
the difficulty or importance of the case, or for any other cause, it appears 
tothem proper so todo. 7 W. 4, ¢. 4,8. 5.] 


RESCINDING ORDERS OF COURT. 


10. Except in the cases provided for by sections eleven and No order of 

« eayehe 7 9 Justices to 

seventeen of “The Division Courts Act,’ and except where he rescinded 
otherwise provided by Jaw, wherever any order has been passed unless at ies 
or recorded by any number of Justices of the Peace in SUV resent pBave 
County, the same shall not be rescinded unless at least the Rtas . 47, 38, 


same number is present. C.S.U. C.¢c.17, 3. 6: 


CLERK OF THE PEACE. 


11. No person shall be appointed Clerk of the Peace for Clerk of the 
any County who is not a barrister-at-law of at least three * 
years’ standing at the Bar of Ontario; and, except in the 
County of York, every Clerk of the Peace shall be ea- officio 
County Crown Attorney for the County of which he is Le 
of the Peace. C.S. U.C.¢.17, 8.9; C.S. U.C.¢ 106, s. 


2. Except in the County of York, whenever a vacancy occurs On any va- 
in the office of the Clerk of the Peace for any County, in which G7) Sires 
the Clerk of the Peace was not, previous to such vacancy occur- ney to be 
ring, also County Crown Attorney for the County, the County plerk of the 
Crown Attorney shall be ex-officio Clerk of the Peace for the 


County. 27-8 V.c.33,s.1; 35 V.c. 7, s. 1. 


3. In the County of York, the Clerk of the Peace shall not In County of 
be ex-officio County Crown Attorney nor the County Crown cc php ue 
Attorney ex-officio Clerk of the Peace, but the said offices may Peace and 
respectively be held and enjoyed by different persons. 35 V. eo ae 

7,8. 1. held by dif- 

ferent persons. 
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CHAPTER 46. 


An Act respecting the County Judges’ Criminal 
Courts. 


Court in each County, s. 1. 
Style of Court, s. 2. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : 


Judge of the 1. The Judge of every County Court, or the Junior or 
ei seg Deputy Judge thereof, authorized to act as Chairman of the 
Court for trial General Sessions of the Peace for any County, is constituted a 
Rasen, Court of Record for the trial, out of Sessions and without a 
without jury. jury, of any persons committed to gaol on a charge of being 
guilty of any offence for which such person may be tried at a 
Court of General Sessions of the Peace, and for which the per- 
son so committed consents to be tried out of Sessions, and with- 
out a jury; and the Court so constituted shall have the powers 
and duties which the Act passed in the Session of the Parlia- 
ment of Canada held in the thirty-second and thirty-third years 
Powers and — of Her Majesty’s reign, and chaptered thirty-five, purports to 
duties. : : . . . 
32-3 V. c. 35, give, so far as the Legislature of this Province can give the 


(D). same. 36 V.c. 8,s. 57. 


Style of Court 2%. The Court constituted by the preceding section shall be 
Speteed called “The County Judge’s Criminal Court” of the County in 
which the same is held. 36 V.c. 8,8. 58. 
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CHAPTER 46. 


An Act respecting the Surrogate Courts. 


Short title, s. 1. Removal of Cases to Court of Chan- 
Interpretation clause, s. 2. cery, ss. 29-30, 
Constitution of the Courts, ss. 3-5. | Appeals to the Court of Appeal, s. 
Judges, ss. 6, 7. 31. 
Clerks :— Procedure to obtain Probate, ss. 32- 
Surrogate Clerk, s. 8. 49, 
Registrars, ss. 9-13. Copies of wills, &c., s. 50. 
Jurisdiction and Powers of Courts, | Administration of estates, ss, 51- 
ss. 14-19. 63. 
Terms, s, 20. Administration of Estates of small 
Witnesses and Evidence in, ss. 21- value, ss. 64-67. 
27. Fees and Costs, ss. 68-72. 
Reference of Cases to Superior | General Rules and Orders, ss. 73- 
Courts, s. 28. 


Past Probates and Grants, ss. 76-78. © 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 
1. This Act may be cited as “The Surrogate Courts Act.” Short title. 
INTERPRETATION. 


2. Wherever the following words and expressions occur in Interpretation 
this Act, they shall be interpreted as follows, unless the context 
is inconsistent with the meaning hereby assigned, 


(1.) “ Will” shall comprehend “testament,” and all other « wit.” 
testamentary instruments of which probate may now be granted. 


(2.) “Administration”’ shall comprehend all letters of adminis- “ Adminis- 
tration of the effects of deceased persons whether with or without tion.” 
the will annexed, and whether granted for general, special 
or limited purposes. 


(3.) “Matters and causes testamentary” shall comprehend all « Matters and 
matters and causes relating to the grant and revocation of pro- ies testa- 
bate of wills or letters of administratfon. om < 

(4.) “Common form business’’ shall mean the business of ob- ‘Common 
taining probate or administration where there is no contention fr™,pusi 
as to the right thereto, including the passing of probates and =” 
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administration through a Surrogate Court when the contest is 
terminated, and all business of a non-contentious nature to be 
taken in a Surrogate Court in matters of testacy and intestacy 
not being proceedings in any suit, and also the business of lodg- 
ing caveats against the grant of probate or administration. 
G.8. UL Conte e386: 


SURROGATE COURTS. 


A Surrogate 3%. In and for each County in Ontario there shall be a 

Court to bein Court of Law and Record to be called “The Surrogate 

each County rr é : 

with Judge Court” of each respective County, over each of which Courts 

and Registrar, one Judge shall preside; and there also shall be a Registrar, 
and such officers as may be necessary for the exercise of the 


jurisdiction to the said Courts belonging. C.S. U. C.¢.16,s. 2. 


Courtstohaye 4. Each of the said Surrogate Courts shall be provided with 

seals ; and ex- a suitable seal to be approved of by the Lieutenant-Governor 

emplifications f : 

andcopies and the Judges of the said Courts may respectively cause the 

undersuchseal same from time to time, with the approval of the Lieu- 

inevidence, tenant-Governor, to be broken, altered or renewed; and all 
probates, letters of administration, grants, orders, letters of 
guardianship and other instruments and exemplifications, and 
copies thereof respectively, purporting to be sealed with the 
seal of any Surrogate Court, shall, in all Courts and in all parts 
of Ontario, be received in evidence without further proof thereof. ” 


Casali O. colGvsis; 


Sittings where @&. ‘the Surrogate Court of each County shall hold its sittings 


pale in the the County Town of the County. C.S.U.C.¢. 16,5. 8. 
JUDGES. 
Judges of 6. The Senior Judge ef the County Court in each County 


County Courts shall be ex officio Judge of the Surrogate Court for the County; 
and in case of the illness or absence or at the request of any 
a sian Judge of a Surrogate Court, or in case the office of Senior Judge 
rogate Courts, 18 vacant, the Junior or acting Judge or the Deputy Judge (if 
any) of the County Court, shall have all the powers and privi- 
leges and perform all the duties of the Judge of the Surrogate 
Court. C.S.U. C. c. 16, 8.4. See 32 V.c.22,s. 4; 36 V.c. 8, 
s.47; 87 V.c. 7,8. 58; 39 V.c. 14; and Rev. Stat. c. 42, 8.11. 


Judges to 4%. Every Judge of a Surrogate Court appointed after this 
take oath of A ot comes in force, shall, before executing the duties of his 


office, c : 
office, take the following oath before some one authorized by 
law to administer the same: 

Form of el , do solemnly and sincerely promise and swear that I 


Judge's oath, «¢ will duly and faithfully, and according to the best of my skill and 
“¢ power, execute the office of Judge of the Surrogate Court of the County 
“(or United Counties, as the case may be) of : So help me 


“ God.” 
Cr, SaU soe, 16sere: 
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SURROGATE CLERK. 


S. There shall be a Clerk, to be called the Surrogate Surrogate 
Clerk, who shall perform the duties required of the Surro- ee 
gate Clerk by this Act, as well as the duties that, by the Rules duties. 
and Orders heretofore in force relating to Surrogate Courts, or 
to be hereafter made under this Act, are required of such 
Surrogate Clerk, and also such other duties as may be required 
of him by the Court of Chancery ; and such Surrogate Clerk His salary. 
shall be deemed an officer of the said Court of Chancery, and 
shall be paid a fixed salary not exceeding one thcusand six hun- 
dred dollars yearly, and the Lieutenant-Governor shall from 
time to time appoint and at his pleasure remove such Clerk. C. 

S. U.C. ¢. 16, 8. 31. 


REGISTRARS, 


9. On the death, resignation or removal of the Registrar cf Who to be 
any Surrogate Court, the Clerk of the County Court shal] be Resistrar. 
ex officio Registrar of the Surrogate Court; but this provision 
shall not apply to the Registrar of the Surrogate Court 
of the County of York, or to the Clerk of the County Court of 
the said County. 


2. The Lieutenant-Governor shall appoint a Registrar of the County of 
Surrogate Court of the said County of York, to hold office Yor 
during pleasure, and upon the death, resignation or removal 
of such Registrar, shall supply the vacancy. C.S.U. C.c. 16, 

Bee: 21-8 V.c. 26, 5.1. 


10. Every Registrar of a Surrogate Court appointed after Form of Re- 
this Act takes etfect, shall before he shall be entitled or sistrar’s oath. 
qualified to act as Registrar under this Act, take tLe following 
oath before the Judge of the Court, or some other person auth- 
orized by law to administer the same: 


ia E , do solemnly and sincerely promise and swear that I 
‘‘ will diligently and faithfully execute the office of Registrar of the 
** Surrogate Court of the County (or United Counties, as the case may be) 
HF of , and that | will not knowingly permit or suffer any 
* alteration, obliteration or destruction to be made or done by myself or 
“others on any wills or testamentary papers, or other documents or 
‘‘papers committed to my charge: So help me God.” 


CB Uso. © 16, 8.7. 


It The Registrar of every Surrogate Court shall hold his Registrar to 
office in the Court House of the County, and a room therein shall have pas ae 
be provided for that purpose, and in the event of there being Fc onarastor fo 
no room in the Court House, every such Registrar shall, until at we 
such room is | rovided, hold his office at such place as the Judge Peguero — 
of the Court directs; and the ottice of every Registrar shal] living persons. 


be a depository for all wills of living persons given to such 
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Registrar for safe keeping, and all persons may deposit their 
wills in such depository upon payment of such fees and under 
such regulations as may from time to time be directed by Rules 
or Orders in that behalf heretofore in force or hereafter made 
ander this act. C. 8..U. C. ¢.16,.8; 78. 

12. The Registrar of evel¥ Surrogate Court shall file and 


‘ teoreinal eqitiotana -ostamentary instruments of 
preserve all original wi and te sithiatho nal 


which probate or letters of administration ' eae h 
nexed is granted in such Surrogate Court, ana * 1 other 
papers used in any matter in such Court, subject to such regula- 
tions as may from time to time be made by any Rules or Orders 
under this Act in relation to the due preservation thereof, and 
the convenient inspection of the same. C.8. U. C. c. 16, s. 49. 


13. On the first Tuesday of every month, or oftener if re- 
quired by any Rule or Order respecting Surrogate Courts in 
force at the time of the passing of this Act, or hereafter made 
under this Act, every Registrar of a Surrogate Court shall 
transmit by mail to the Surrogate Clerk, a list in such form and 
containing such particulars as may from time to time be required 
by such Rules and Orders, of the grants of probate and adminis- 
tration made by such Surrogate Court up to the last preceding 
Saturday, ard not included in any previous return, and also a 
copy certified by such Registar to be a correct copy of every 
will to which any such probate or administration relates, and 
such Registrars shall in like manner make a return of every 
revocation of a probate or administration. C.8. U. C. ¢. 16, 
s. 48. 


JURISDICTION AND POWERS OF THE SURROGATE COURTS. 


14. All jurisdiction and authority, voluntary and contentious, 
in relation to matters and causes testamentary, and in relation 
to the granting or revoking probate of wills and letters of ad- 
ministration of the effects of deceased persons having estate or 
effects in Ontario, and al] matters arising out of or connected 
with the grant or revocation of probate or administration, shall 
continue to be exercised in the name of Her Majesty, in the 
several Surrogate Courts; but this provision shall not be con- 
struedas depriving the Court of Chancery of jurisdiction in such 
matters. C.8.U.C.c.16,s.8. 


15. The said Surrogate Courts respectively shall have full 
power, jurisdiction and authority : 


1. To issue process and hold cognizance of all matters relative 
to the granting of probates, and committing letters of adminis- 
tration, and to grant probate of wills and commit letters of ad- 
ministration of the goods of persons dying intestate, having 
estate, goods, rights or credits in Ontario, and to revoke such 
probate of wills and letters of administration ; 
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2. To hear and determine all questions, causes and suits in 
relation to the matters aforesaid, and to all matters and causes 
testamentary ; and 


3. Subject to the provisions herein contained, such Courts To have the 
respectively shall also have the same powers, and the grants Sn Pey ior 
and orders of the said Courts shall have the same effect through- Court of Pro- 
out all Ontario, and in relation to the personal estate of de- bate in certan 
ceased persons, as the former Court of Probate for Upper Can- ; 
ada, and its grants and orders respectively had in relation to 
those matters and to causes testamentary within its jurisdic- 
tion, and to those effects of deceased persons dying possessed of 
goods and chattels over twenty dollars in value in two or more 
Counties in Upper Canada; and all duties which by statute or 
otherwise were imposed on or exercised by the said Court 
of Probate or the Judge thereof in respect of probates, admin- 
istrations and matters and causes testamentary, and the appoint- 
ment of guardians and otherwise, shall be performed by the 
said several Surrogate Courts and the Judges thereof, within 
their respective jurisdictions; but no suits for legacies or suits 
for the distribution of residues shall be entertained by any of 
the said Surrogate Courts. C.S. U. Cc. 16,8. 9. 


16. The grant of probate or letters of administration shall Je Mag ta 
belong to the Surrogate Court for the County in which the tes- tho on of 
tator or intestate had at the time of his death his fixed place of Erste or 

adm. 


tra- 
abode. tion shall be- 


long. 
2. If the testator or intestate had no fixed place of abode 
in or resided out of Ontario at the time of his death, such 
grant may be made by the Surrogate Court for any County in 
which the testator or intestate had personal or real estate at 
the time of his death. 


3. In other cases the grant of probate or letters of adminis- 
tration shall belong to the Surrogate Court of any County. 


4. Probate or letters of administration by whatever Court Effect of 
granted shall, unless revoked, have effect over the personal Le mare 
estate of the deceased in all parts of Ontario. ©.8.U.C,¢.16,s.11; tion 


40 V.c. 7, Sched. A. (GY). 


ORDERS AND DECREES, HOW ENFORCED, 


i7. Every Surrogate Court shall have the like powers, juris- Powers of 
diction and authority for enforcing the attendance of persons Conrts to 
required by it as aforesaid, and for punishing persons failing, orders and 
neglecting or refusing to produce deeds, evidences or writings, — toe 
or refusing to appear or to be sworn or to make affirmation or to errr oat is 
give evidence, or guilty of contempt, and generally for enforcing County Court 
all orders, decrees and judgments made or given by the Court poses. a 
under this Act, or under any other Acts giving jurisdiction to 
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Surrogate Courts, and otherwise in relation to the matters to be 
enquired into and done by or under the Orders made under this 
Act, as are by law vested in the County Courts, as Courts of 
law and were prior to the nineteenth day of December, one 
thousand eight hundred and sixty-eight, vested in said County 
Courts as Courts having equitable jurisdiction, for such pur- 
poses, in relation to any suit or matter depending in such Courts. 
CG: S. Uh, OreniGyfae rs! 


POWERS TO TRY BY JURY. 


Courts may 18. The said several Surrogate Courts may cause any ques- 
Pia ok fect en ae of fact arising inany proceeding under this Act, to be tried 
be tried bya by a jury before the Judge of the Court; and upon order being 
juryataCoun- made allowing a trial by jury, such trial shall take place at 
ty Court sit ; ge 
ting, andin some ensuing sittings of the County Court for the County, and 
Hee aay “8 be conducted in the same manner as other trials by jury in the 
in County ; é f . 
Courts. County Courts; andthe parties shall be entitled to their right 
of challenge, and, for all purposes of or auxiliary to the trial of 
questions of fact by a jury before a Judge of the Surrogate 
Court; and, in respect of new trials, the said Surrogate Courts 
and the Judges thereof respectively, shall have the same juris- 
diction, power and authority in all respects as belong to the 
County Court, and the Judges thereof, for like purposes. CS. 


U. O.'¢. 16, 5. 24. 


Questions to 19. When any such question is ordered to be tried by a jury 
a aa before the Judge of a Surrogate Court, the question shall be re- 
besworn to try duced into writing in such form as the Court directs, and at the 
A Sei trial the jury shall be sworn to try the said question, and a true 
authorityon verdict give thereon according to the evidence ; and upon every 


trial as Coun- such trial, the Judge of the Surrogate Court shall have the same 
y Court 


Judges. powers, jurisdiction and authority as belong to the Judge of a 
County Court sitting for the trial of issues of fact. ©. 8. U. C. 
¢, 16, 8, 25: 
TERMS. 
apne ree 20. In order that certain stated times may be fixed for hear- 
T1peqa, 


ing and determining matters and causes in contentious cases 
and business of a contentious nature in the said Surrogate 
Courts respectively, there shall be four Terms or times of sit- 
ting in each year for the parposes aforesaid, which (except in 
the County of York) shall severally commence on the first 
Monday in the months of January, April, July and October, 
and end on the Saturday of the same week. C. 8. U. C.c.16,s. 10, 


In the County 2. The Terms of the Surrogate Court of the County of York 

oes shall commence on the first Monday in January and April, and 
on the second Monday in June and October, in each year, and 
shal] end on the Saturday of the same week. 40 V.c. 19, 
8. 3. 
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3. And the Judges of the several Courts may appoint one or 
more days for the giving of judgment after Term in the same 


way as is provided by law in respect to County Courts. C. 8. U. 
C66, 8. 10. 


WITNESSES, EVIDENCE, &O. 


21. Every Surrogate Court may require the attendance 
of any party in person, or of any person whom it may 
think fit to examine or cause‘to be examined in any suit or 
other proceeding in respect of matters or causes testamentary, 
and may examine or cause to be examined upon oath or affirma- 
tion, as the case may require, parties and witnesses by word of 
mouth, and may either before or after, or with or without such 
examination, cause them or any of them to be examined on 
interrogatories, or receive their or any of their affidavits or 
solemn affirmations, as the case may be; and each of the said 
Courts may, by writ of subpwna or subpena duces tecum (as the 
case may be), require such attendance and order any deeds, 
evidences or writings, to be produced before itself or otherwise. 


C. 8. U. C.c. 16, s. 12. 


22. Whether any suit or other proceeding be or be not pend- 
ing in the Court with respect to any probate or administration, 
every Surrogate Court may, on motion or petition or otherwise 
in a summary way, order any person to produce and bring before 
the Registrar of the Court or otherwise, as the Court may 
direct, any paper or writing being or purporting to be testamen- 
tary, which may be shown to be in the possession or under the 
control of such person. 


2. If it be not shown that any such paper or writing is in the 
possession or under the control of such person, but if it appears 
that there are reasonable grounds for believing that he has 
knowledge of any such paper or writing, the Court may direct 
‘such person to attend for the purpose of being examined before 
the Registrar or in open Court or upon interrogatories respect- 
ing the same, and such person shall be bound to answer such 
questions or interrogatories, and, if so ordered, to produce and 
bring in such paper or writing, and shall be subject to the like 
process of contempt in case of default in no! attending or in not 
answering such questions or interrogatories or not bringing in 
such paper or writing, as he would have been subject to in case 
he had been a party to a suit in the Court and had made such 
default; and the costs of any such motion, petition or other 
proceeding, shall be in the discretion of the Court. C.8.U.C. 
e.16, 8..14. 


23. The Judges and Registrars of the said Surrogate Courts 
respectively shall have full power to administer oaths in mat- 
ters and causes testamentary and in all other matters in any of 
the said Courts; and Commissioners for taking affidavits in 
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have power to any of the Superior Courts shall also have full power respectively 
administer +9 administer oaths in all matters and causes testamentary and 
oaths, : . : : : 
in all other matters in the said Courts to parties desirous 
of making affidavit or deposition before them respectively- 
Ors. Us Cog 1G; eet e. 


[Sec. 16 of C.S. U. C. ¢. 16, is as follows : 


Penalty for 16, If any person forges the signature of any Judge or Registrar of a Sur- 
forging or rogate Court, or of any Commissioner for taking affidavits as aforesaid, or 


counterfeiting forges or counterfeits any seal of a Surrogate Court, or knowingly uses 


seal or signa- : ° way fe 
Pane iihooud or concurs in using any such forged or counterfeit signature or seal, or 


or tendering tenders in evidence any document with a false or counterfeit signature of 

sameinevi- such Judge, Registrar or Commissioner, or with a false or counterfeit 

dence. seal, knowing the same signature or seal to be false or counterfeit, such 
person shall be guilty of felony, and lable to be imprisoned in the Pro- 
vincial Penitentiary for any term not exceeding seven years. 22 V. c. 
93,'8.12. 


Evidence in Contentious Matters. 


Mode of tak- 4. Subject to the regulations established by the Rules and 
ing evidence Orders heretofore in force respecting Surrogate Courts, or here- 
in contentions ¢ 3 
matters, after to be made under this Act, the witnesses, and where neces- 
] sary, the parties in all contentious matters where their attend- 
When affida- ance can be had, shall be examined orally by or before the 
vits may be : : 
used. Judge of the Surrogate Court in open Court; and subject to 
any such regulations as aforesaid, the parties may verify their 
respective cases by affidavit; but the deponent in every such 
affidavit shall, on the application of the opposite party, be sub- 
Subject to ject to be cross-examined by or on behalf of the opposite party 
viva voce ex- orally in open Court as aforesaid, and, after such cross-examina- 
amination. : : : \ “ 
tion, may be re-examined orally in open Court as aforesaid by 
or on behalf of the party by whom such affidavit was filed. C. 


Sl Gwe. 1658) 220, 
Commissions to Examine Witnesses. 


Courts may. 2. Where a witness in any such matter is without the limits 

‘ionefor the of Ontario, or where by reason of his illness or otherwise the 

examinationof Court does not think fit to enforce the attendance of the witness. 

witnesses. in open Court, any of the said Surrogate Courts may order a 
commission to issue for the examination of such witness on 
oath upon interrogatories or otherwise, or if the witness be 
within the jurisdiction of the Court, may order the examination 
of such witness on oath upon interrogatories or otherwise before 
any person to be named in such order for the purpose. C.S. 
UNG 16) 8. 2h 


Provisions of 26. All the powers given to the County Oourts by Law 
ea eee dhe for enabling the said Courts to issue commissions and make 
orders for the examination of witnesses in actions depending 
in such Courts and to enforce such examination; and all 
the provisions of law relating to County Courts for enforcing 
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examinations, or otherwise, applicable thereto and to the wit- 
nesses examined, shall extend and be applicable to the said 
several Surrogate Courts, and to the examinations of witnesses 
under the commissions and orders of the said Courts, and to the 
witnesses examined, as if such Courts were County Courts, and 
the matter before them respectively were an action pending in 
a County Court. C.S.U.C.c¢ 16, s. 22. 


Rules of #videnee. 


27. The rules of evidence observed in the Superior Courts Rules of evi- 
of Law shall be applicable to and observed in the trial of all geet 
questions of fact in the said several Surrogate Courts. C.S. U. C. Courts to be 
c, 16, s. 23. observed. 


REFERENCE TO A SUPERIOR COURT. 


* 28. In every case in which there is contention as to the grant In cases of 
of probate or administration, and the parties in such case ©ontention,the 
matter may, 
thereto agree, such contention shall be referred to and deter- by consent, be 
mined by either of Her Majesty’s Superior Courts of Law or by referred forad- 
judication to 
the Court of Chancery on a case to be prepared, and the Sur- one of the 
rogate Court having jurisdiction in such matter shall not grant Superior 
ees : A é ; 5 Courts. 
probate or administration until such contention is terminated 
and disposed of by judgment, decree or otherwise. ©.8. U. C. 


ee AG, a 7 
REMOVAL TO THE COURT OF CHANCERY. 


29. Any cause or proceeding in the said Surrogate Courts In certain 
in which any contention arises as to the grant of probate or epee a 
administration, or in which any disputed question may be raised ter to be re- 
(as to law or facts), relating to matters and causes testamentary, Am 
shall be removable by any party to such cause or proceeding the 
into the Court of Chancery by order of a Judge of the said 
Court, to be obtained on a summary application supported by 
affidavit, of which reasonable notice shall be given to the other 
parties concerned. C. 8S. U. C.c. 16, s, 28. 


2. The Judge making such order may impose such terms Terms as to 
as to payment or security for costs or otherwise as to him °**. 
seems fit; but no cause or proceeding shall be so removed unless Certain cases 
it is of such a nature and of such importance as to render it Dotto be so 
proper that the same should be withdrawn from the jurisdiction 
of the Surrogate Court and disposed of by the Court of Chan- 
cery, nor unless the personal estate of the deceased exceeds two 
thousand dollars in value. ©. 8S. U. C. ¢. 16, s. 29. 


30. Upon any cause or proceeding being so removed as afore- Powers of the 
said, the Court of Chancery shall have full power to determine pte! 
the same, and may cause any question of fact arising therein to transmission 


be tried by a jury, and otherwise deal with the same as with any ° final order 
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cause or claim originally entered in the said Court of Chancery ; 
and the final order or decree made by the said Court of Chan- 
cery in any cause or proceeding removed as aforesaid, shall, for 
the guidance of the said Surrogate Court, be transmitted by 
the Surrogate Clerk to the Registrar of the Surrogate Court 
from which such cause or proceeding was removed, C.S. U.C. 
ec. 16, s. 30, 


APPEALS TO THE COURT OF APPEAL. 


31 Any person considering himself aggrieved by any order, 
sentence, judgment or decree of any Surrogate Court, or being 
dissatisfied with the Cetermination of the Judge thereof in point 
of law in any matter or cause under this Act, may, within fif- 
teen days next after such order, sentence, judgment, decree 
or determination, appeal therefrom to the Court of Appeal or 
to a single Judge of such Court, in the manner and, subject to 
the regulations provided for by the Rules and Orders respecting 
the Surrogate Courts heretofore in force, or by Rules or Orders 
made under this Act ; and the said Court of Appeal or Judge 
shall hear and determine such appeals; but no such appeal shall 
be had or lie unless the value of the goods, chattels, rights or 
credits to be affected by such order, sentence, judgment, decree 
or determination exceeds two hundred dollars; and in case of 
an appeal to a single Judge, he may, in his discretion, and 
upon such terms as he thinks proper, refer the appeal to the 
said Court of Appeal. C. U.S. C. c.16, 5,26; 40 V.c. 7, 
Sched. A. (61). 


PRACTICE, 
Proofs to lead grant. 


32, Unless otherwise provided by this Act or by the Rules or 
Orders respecting Surrogate Courts heretofore in force, or here- 
after to be made under this Act, the practice of the said several 
Surrogate Courts shall, so far as the circumstances of the case 
will admit, be according to the practice in Her Majesty’s Court 
of Probate in England, as it stood on the fifth day of December, 
Bardney eight hundred and fifty-nine. C. 8. U. C. c. 16, 
Boekel: 


33. On every application to a Surrogate Court for probate 
of will or letters of administration where the testator or in- 
testate was resident in Ontario at the time of his death, the 
place of abode of such testator or intestate at the time of his 
death shall be made to appear by affidavit of the person or some 
one of the persons applying for the same; and thereupon and 
upon proof of the will, or in case of intestacy, upon proof that 
the deceased died intestate, probate of the will or letters of 
administration (as the case may be) may be granted under the 
seal of the Surrogate Court to which such application has been: 
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so made; and such probate or letters of administration shall Effect of such 
have effect over the personal estate of the deceased in all parts Drbate o ad- 
of Ontario. C.S. U. C.c. 16, 8. 32. 


$4. On every application for probate of a will or letters of Where testa- 
administration where the testator or intestate had no fixed place %",&¢, ie 
of abode in or resided out of Ontario at the time of his death, of abode in or 
the same shall be made to appear by affidavit of the person or ee et 
some one of the persons applying for such probate or adminis- what sae 
tration, and that the deceased died leaving personal or real pro- Probate or ad- 
perty within the County in the Surrogate Court of which such fe granted, &e. 
application is made, or leaving no personal or real property in 
Ontario as the case may be, and that notice of the application has 
been published at least three times successively in the Ontario 
Gazette; and thereupon and upon proof of the will, or in case of in- 
testacy, upon proof that the deceased died intestate, probate of 
the will or letters of administration, as the case may be, may 
be granted under the seal of such Surrogate Court; and such Its effect. 
probate or letters of administration shall have effect over the 
personal estate of the deceased in all parts of Ontario. C. 8. 


U. C. c. 16, 8.33; 40 V.¢. 7, Sched. A. (62). 


30. The affidavit as to the place of abode and personal pro- 4 gaavit 

perty of a testator or intestate under the two next preceding grounding ap- 

: CaN : CON ae Ia plication for 
sections, for the purpose of giving a particular Court jurisdiction, grant to be 
shall be conclusive for the purpose of authorizing the exercise of conclusive for 
such jurisdiction; and no grant of probate or administration shall Xercise of u- 
be liable to be recalled, revoked or otherwise impeached by reason less shown to 
that the testator or intestate had no fixed place of abode within >° moet: 
the particular County at the time of his death, or had not per- 
sonal or real estate therein at the time of his death; and every 
probate and administration granted by a Surrogate Court shall 
effectually discharge and protect all persons paying to or deal- 
ing with any executor or administrator thereunder, notwith- 
standing the want of or defect in such affidavit as is hereby re- 
quired ; but in case it is made to appear to the Judge of any But the Judge 
Surrogate Court before whom any matter is pending under this ™ay stay pro- 
Act, that the place of abode of the testator or intestate, or the SiN ies 
situation of his property, has not been correctly stated in the rectstatement. 
affidavit, such Judge may stay all further proceedings and 
make such order as to the costs of the proceedings before him as 


he thinks just. ©. 8. U. C. c. 16, s. 34. 
Proof when applicant not neat of jin. 


36. In case application is made for letters of administra- Proof, &., re- 
tion by any person not entitled to the same as next of kin to «uisite for ob- 
3 ‘ . taining grant 
the deceased, the next of kin or others having or pretending to party not 
interest in the personal estate of the deceased resident in Sesh to 
Ontario, shall be cited or summoned to see the proceedings, and" 
to show cause why the administration should not be granted to 


the person applying therefor; and if neither the next of kin 
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nor any person of the kindred of the deceased happens to reside 
in Ontario, then a copy of such citation or summons shall be 
served or published in such manner as may be provided for by 
any Rules or Orders in that behalf. C.S.U.C. ¢. 16, s. 35. 


$7. If the next of kin, usually residing in Ontario and re- 
gularly entitled to administer, happens to be absent from 
Ontario, the Surrogate Court having jurisdiction in the matter 
may, in its discretion, grant a temporary administration, and 
appoint the applicant, or such other person as the Court thinks 
fit, to be administrator of the personal estate of such deceased 
person for a limited time, or to be revoked upon the return of 
such next of kin as aforesaid. C.S. U.C.c. 16, s. 36. 


38. The administrator so appointed shall give such security 
as the Court directs, and shall have all the rights and powers of 
a general administrator, and shall be subject to the immediate 
control of the Court. C.S. U. C.c. 16,s. 37. 


Notice of Applications. 


39. In case of an application to any Surrogate Court for 
the grant of probate or administration, notice thereof shall, by 
the Registrar of the Court, by letter post paid, be transmitted 
to the Surrogate Clerk by the next post after such application, 
and such notice shall specify the name and description or ad- 
dition, if any, of the testator or intestate, the time of his death, 
and the place of his abode at his decease, as stated in the affi- 
davit or affidavits made in support of such application, and the 
name of the person by whom the application has been made, 
and such other particulars as may be directed by any Rules or 
Orders in that behalf. C.8. U.C.c¢. 16, 8. 38. 


40. Unless upon special order or decree of such Surrogate 
Court, no probate or administration shall be granted in pursu- 
ance of such application until such Registrar has received a 
certificate, under the hand of the Surrogate Clerk, that no 
other application appears to have been made in respect of the 
goods of the same deceased person, which certificate the said 
Surrogate Clerk shall forward as soon as may be to such Re- 
gistrar. C.8.U.C.c. 16, s. 39. 


41. All notices in respect of applications in the several Sur- 
rogate Courts shall be filed and kept by the said Surrogate 
Clerk? VC, S, U.-Cx-0, 16,28540. 


42. The Surrogate Clerk shall, with reference to every such 
notice, examine all notices of such applications received from 
the several other Surrogate Court Registrars, so far as appears 
to be necessary, to ascertain whether or no application for 
probate or administration in respect of the goods of the same 
deceased person has been made in more than one Surrogate 
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Court, and he shall communicate with the Surrogate Court Re- 
gistrars as occasion may require in relation to such applica- 


tions. ©.S.U.C.c. 16, s. 41. 


43. In case it appears by the certificate of the Surrogate Proceedings if 
Clerk that application for probate or administration has been @pplicationhas 
BS een made to 
made to two or more Surrogate Courts, the Judges of such more than one 
Courts respectively shall stay proceedings therein, leaving the Surosate 
F ourt. 
parties to apply to one of the Judges of the Court of Chan- 
cery to give such direction in the matter as to him seems To he decided 


necessary. O.S. U.C.¢. 16,8. 42. in Chancery. 


44. On application made to such Judge of the Court of Chan- Decree of 
cery, he shall enquire into the matter in a summary way, and rhea a 
adjudge and determine what Surrogate Court has jurisdiction to what Court 


and shall proceed in the matter. C.S.U.C.c. 16, s. 43. shall have 


jurisdiction. 


45. The Judge of the Court of Chancery may order costs to The Judge in 
be paid by any of the applicants, and the order shall be enforced Chanceryshall 


determine asto 


by the Court of Chancery. C.S.UC.¢.16,s. 44 costs, 


46. The determination of such Judge shall be final and con- His decision to 
clusive, and so soon as may be after such determination has be final. 
been made, the Surrogate Clerk shall transmit a certified copy 
thereof to the Registrars of the several Surrogate Courts 
wherein such applications as aforesaid have been made. C.S. 

U.C. c. 16, s. 45. 


Caveats. 


47. Caveats against the grant of probate or administra- As to caveats, 
tion may be lodged with the Surrogate Clerk or with the Mee 
Registrar of any Surrogate Court, and, subject to any Rules proceedings in 
or Orders under this Act, the practice and precedure under such respect to. 
cayeats shall as nearly as may be correspond with the practice 
and procedure under caveats in use on the fifth day of Decem- 
ber, one thousand eight hundred and fifty-nine, in Her Majes- 
ty’s Court of Probate in England. C.S. U.C. c. 16, s. 46. 


48. Immediately on a caveat being lodged in any Surro- To be trans- 
gate Court, the Registrar of such Court shall send a copy ote, abe = 
thereof to the Surrogate Clerk to be entered among the caveats ate Coton 
lodged with him, and upon notice of application by the Regis- 
trar of a Surrogate Court under the thirty-ninth section being 
received, the Surrogate Clerk shall forward to such Registrar, 
so soon as may be, notice of any caveat that has been so 
lodged as aforesaid touching such application, and such notice 
shall accompany or be embodied with the certificate mentioned 
‘n the fortieth section. ©. S. U. C. ¢. 16, s. 47. 
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49, Where proceedings are taken under this Act for proving 
a will in solemn form, or for revoking the probate of a will on 
the ground of the invalidity thereof, or where in any other 
contentious cause or matter under this Act the validity of a 
will is disputed, unless the will affects only personal estate, the 
heir or heirs at law, devisees or other persons having or pre- 
tending to have any interest in the real estate affected by the 
will, may, subject to the provisions of this Act and to the Rules 
and Orders relating to Surrogate Courts heretofore in force or 
hereafter to be made under this Act, be cited to see proceedings 
or be otherwise summoned in like manner as the next of kin or 
others having or pretending interest in the personal estate affected 
by a will should be cited or summoned, and may be permitted to 
become parties, subject to such Rules and Orders and to the dis- 
cretion of the Court; but nothing herein contained shall make it 
necessary to cite the heirs at law, or other person having or © 
pretending interest in the real estate of a deceased person, 
unless the Court with reference to the circumstances of the case, 
directs the same to be done. C.S. U. C. ¢. 16, 8. 50, 


COPIES OF WILLS. 


50. An official copy of the whole or any part of a will, or an 
official certificate of the grant of any letters of administration, 
may be obtained from the Registrar of the Surrogate Court 
where the will has been proved or the administration granted, 
on payment of such fees as may be fixed for the same by the 
Rules and Orders heretofore in force or hereafter made under 
this Act -C.7S 2 Osc 16,8. be. 


ADMINISTRATION PENDENTE LITE. 


#1. Pending any suit touching the validity of the will of any 
deceased person, or for obtaining, recalling or revoking any 
probate or any grant of administration, the Court in which 
such suit is pending may appoint an administrator of the per- 
sonal estate of such deceased person; and the administrator so 
appointed shall have all the rights and powers of a general ad- 
ministrator other than the right of distributing the residue of 
such personal estate; and every such administrator shall be 
subject to the immediate control of the Court and act under its 
direction ; and the Court may direct that such administrator 
shall receive out of the personal estate of the deceased such rea- 
sonable remuneration as the Court thinks fit. C.S. U.C. c. 16, 
s. 54. 

ADMINISTRATION WITH WILL ANNEXED. 


52. Where administration is granted with the will annexed, - 
a bond shall (unless it is otherwise provided by law) be given 
to the Judge of the Court asin other cases and with like effect, and 
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unless otherwise provided for by this Act or the Rules or Orders practice as to 
relating to Surrogate Courts from time to time in force, the ** 
practice and procedure in respect to such administrations and in 

respect to such bonds and the assignment thereof shall, so far as 

the circumstances of the case will admit, be according to the 

practice in such cases in Her Majesty's Court of Probate in 

England, on the fifth day of December, one thousand eight 

hundred and fifty-nine. ©. S. U. C. ce. 16, 8. 55. 


#3. In every case where any person applies to be appointed Applicant for 
an administrator with the will annexed, and a bond is by law: #@ministration 
required to be given, he shall in his application state, and annexed to 
in his affidavit of the value of the property devolving shall depoe ovalze 
depose to the value or probable value of all the real estate y 
over which, or over any estate in which, the executor or 
executors named in the will or codicil were by the said will or 
codicil clothed with any power of disposition, or of all the real 
estate, which, in case of no executor being appointed, was by the 
will or codicil directed to be disposed of, without any person 
being appointed to effect such disposition; and in every such Condition 
case the bond to be given by such person upon his obtaining a the bond, and 


rh z x : : justification of 
grant of administration with the said will annexed, shall, as eieeey 


respects the amount of the penalty of the bond, and the justifi- 
cation of the sureties, include the amount of the value or pro- 
bable value so stated and deposed to; and the condition of the 
bond, in addition to the other provisions thereof, shall provide 
that the administrator shal] well and truly pay over and account 
for, to the person or persons entitled to the same, all moneys 
and assets to be received by him for or in consequence of the 
exercise by him of any power over real estate created by the 
will or codicil, and which may be exercised by him. 33 V. c. 
8.1; 36,V..c. 20,.s..39. 


‘POWER AS TO APPOINTMENT OF ADMINISTRATOR, 


54. Where aperson has died wholly intestate as to his personal General power 
estate, or leaving a will affecting personal estate, but with- 9% " appoint: 
out haying appointed an executor thereof willing and compe- ministrator 
tent to take probate, or where the executor was at the time Under special 
of the death of such person resident out of Ontario, and it 1 1 
appears to the Court to be necessary or convenient in any such 
case, by reason of the insolvency of the estate of the deceased, 
or other special circumstances, to appoint some person to be 
the administrator of the personal estate of the deceased or of 
any part of such personal estate other than the person who if 
this Act had not been passed would by law have been entitled 
to a grant of administration to such personal estate, it shall not 
be obligatory upon the Court to grant administration of the 
personal estate of such deceased person to the person who if 
this Act had not passed would by law have been entitled to a 
grant thereof, but the Court in its discretion may appoint such Discretionary 
person as the Court thinks fit upon his giving such security (if power of Court 
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be as limited as the Court thinks fit. C. 8. U. C.c. 16, s. 56. 

55. After any grant of administration no person shall have 
prosecute any suit, or otherwise act as executor 
of the deceased as to the personal estate comprised in or affect- 


ed by such grant of administration, until such administration 
has been recalled or revoked. ©. S. U. C. ¢. 16, s. 57; 36 V.¢. 
20, s. 45. 


REVOCATION OF TEMPORARY GRANTS. 


6. In case, before the revocation of any temporary adminis- 
tration, any proceedings at Laweor in Equity have been com- 
menced by or against any administrator so appointed, the Court 
in which such proceedings are pending may order that a sug- 
gestion be made upon the record of the revocation of such ad- 


ministration, and of the grant of probate or administration — 


which has been made consequent thereupon, and the proceed- 
ings shall be continued in the name of the new executor or ad- 
ministrator in like manner as if the proceedings had been 
originally commenced by or against sich new executor or ad- 


ministrator, but subject to such conditions and variations, if any, — 


C. 8. U C. ¢. 16, 8. 58. 


as such Court may direct. 
VALIDITY OF PAYMENTS UNDER REVOKED GRANTS. 


27. In case any probate or administration is revoked under 
this Act, all payments bona fide made to any executor or ad- 
ministrator under such probate or administration before the re- 
vocation thereof, shall be a legal discharge to the person mak- 
ing the same; and the executor or administrator who has acted 


under any such revoked probate or administration may retain 


and reimburse himself in respect of any payments made by him 
which the person to whom probate or administration may be 
afterwards granted might have lawfully made. C.S. U. C.c. 
465782159. 


58. All persons and corporations making or permitting to 
be made any payment or transfer bona fide upon any probate 


or letters of administration granted in respect of the estate of — 


any deceased person under the authority of this Act, shall be 
indemnified and protected in so doing, notwithstanding any 
defect or circumstance whatsoever affecting the validity of 
such probate or letters of administration. C. 8. U.C. ¢. 16, 
s. 60. 

EXECUTOR RENOUNCING. 


29. Where any person renounces probate of the will of which 
he is appointed executor (or one of the executors), the rights of 
such person in respect of the executorship shall wholly cease, 


and the representation to the testator and the administration of 


[Tite VI. 
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his effects shall and may without any further renunciation go, 
devolve and be committed in like manner as if such person had 
‘not been appointed executor. C.S. U. C. c. 16,8. 61. 


SECURITIES. 


_ 60. So much of the Act passed in the twenty-first year of Repeal of ‘cer- 
King Henry the Eighth, and chaptered five, and of the Act eal eaietees 
passed in the twenty-second and twenty-third years of King ties to admin- 
Charles the Second, and chaptered ten, and of the Act passed S/13°™.. 
in the first year of King James the Second, and chaptered 22-3 Car. ii, — 
seventeen, as requires any surety, bond or other security to be ¢ 7731785 ii 
taken from a person to whom administration may be committed, 

shall not extend to or be in force in Ontario. C.8.U.C.c. 16, 


S02. 


G1. Except where otherwise provided by law, every person Persons re- 
to whom any grant of administration is committed shall ¢pvins. stants 
give a bond to the Judge of the Surrogate Court from tration to give 
which such grant is made, to enure for the benefit of the Ponds, &. 
Judge of such Court for the time being (or in case of the 
separation of Counties, to enure for the benefit of any 
Judge of a Surrogate Court to be named by the Court of 
Chancery for that purpose), with one or more surety or sureties 
as may be required by the Judge of such Surrogate Court, con- 
ditioned for the due collecting, getting inand administering the 
personal estate of the deceased, and the bond shall be in the 
form prescribed by the Rules and Orders now in force or here- 
after made under this Act; and in cases not provided for by 
such Rules and Orders, such bond shall be in such form as the 
Judge of the Surrogate Court may by special order direct. C. 
mu. C. c. 16, s, 63. 


62. Subject to the provisions of the fifty-third section of this Penalty in 
Act, such bond shall be in a penalty of double the amount bonds, &c., 
under which the personal estate and effects of the deceased have dividing 
been sworn, unless the Judge in any case thinks fit to direct (as ear of 
he may do) that the same shall be reduced, and the Judge may” 
also direct that more bonds than one may be given, so as to 
limit the liability of any surety to such amount as the Judge 


thinks reasonable. C.S. U. C c. 16, 8. 64. 


63. The Judge of every Surrogate Court, on application Power of Sur- 
made on motion or petition in a summary way, and on being ete ee 
satisfied that the condition of any such bond has been broken, eet aaa 
may order the Registrar of the Court to assign the same to some 
person to be named in such order, and such person, his execu- 
tors or administrators, shall thereupon be entitled to sue on the 
said bond in his own name, both at Law and in Equity, as if the 
same had been originally given to him, instead of to the Judge 
of the Court, and shall be entitled to recover thereon, as trus- 
tee for all persons interested, the full amount recoverable in 
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respect of any breach of the condition of the said bond; and all 
bonds heretofore given or taken in any Surrogate Court, and 
now in force, may in like manner be assigned under the 
authority of the Judge of a Surrogate Court, and the assignee 
shall be entitled to sue and recover thereon in his own name, 
and the same may be enforced in the same way and to the 
same extent as bonds given under this Act. C.S.U.C. c. 16, 
s. 65. 


ESTATES OF SMALL VALUE, 


64. Where the whole estate and effects, real and personal, of 
an testator or intestate do not exceed in value the sum of 
two hundred dollars, his widow, or any one or more of his 
children or next of kin, or his executors may apply to the 
Judge of the Surrogate Court within the County in which 
the testator or intestate had his fixed place of abode at the 
time of his death, and the Registrar of the said Court shall fill 
up the usual papers required by the Surrogate Court to lead to 
a grant of probate of the will of such testator or letters of ad- 
ministration of the estate and effects of the said testator or 
intestate, and shall swear the applicant and attest the execution 
of the administration bond according to the practice of the said 
Court, and shall then transmit a notice of the application by 
post to the Surrogate Clerk at Toronto; and the said Registrar, 
on obtaining the approval or order of the said Judge of the Sur- 
rogate Court, shall in due course make out and seal the probate 
of the will of such testator, or letters of administration of the 
estate and effects of the said testator or intestate to be delivered 
to the party so applying for the same without the payment of any 
fee for the same, save as is provided by the sixty-sixth section 
of thi Ack. °38"V.. 0. 18,-8. 1; 39 V. oc. 7,8. 26. 


65. The said Judge of the Surrogate Court may require such 
proof as he may think sufficient to establish the identity and 
relationship of the applicant; and if the said Judge has reason 
to believe that the whole estate and effects of which the testator 
or intestate died possessed exceed in value the said sum of two 
hundred dollars, he shall refuse to proceed with the application 
under the last preceding section until he is satisfied as to the 


real value thereof. 38 V.c. 18, ss. 2&3; 39 V.c. 7,58. 26. 


6G. Such fees as the Lieutenant-Governor in Council may 
think proper, shall be payable to the Judges and Registrars of the 
Surrogate Courts, on proceedings under the sixty-fourth and 
sixty-fifth sections, but the total amount for all proceedings 
and services to be charged to applicants, shall not in any one 
case exceed the sum of two dollars. 38 V.c.18,s3.4&5. See 
Order in Council, Ont. Gaz. 6th March, 1875. 


67. Any rules and orders requisite for carrying the said 
sections into effect, shall be framed, and may from time to time 
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be altered by the Judges appointed and authorized to make Rules 
and Orders under the seventy-third and seventy-fourth sections 
of this Act. 38V.18,s. 4; 40 V.c. 7, Sched. A (63). 


FEES AND COSTS. 


68. The fees mentioned in Schedule A. to this Act shall be As to fees 
payable to the Crown in stamps, subject to the provisions of The payable to the 
Act respecting Law Stamps, on proceedings under this Act,and pe, stat. c.21 
shall belong to and form part of the Consolidated Revenue Fund 
of this Province. CU.S.U.C.c. 16, 8.67; 40 V. ¢.7, Sched. A 
(65). See 33 V. c. 9. 


69. The Judges of the several Surrogate Courts may demand As to fees to 
and take to their own use the fees mentioned in Schedule B. Coe food 
to this Act, and such fees shall be collected by the Re- ne 
gistrars of the said Courts on or before each proceeding and paid use. 
over to the said Judges, and annual returns of such fees, up to 
the thirty-first day of December in each year, shall be made by 
such Registrars on or before the first day of February in each 


year. C.S. U. C.c. 16, 5. 69; 40 V. c. 7, Sched. A (66). 


70. The Registrars and officers of the said Surrogate Courts, peesto officers, 
and attorneys and barristers respectively practising therein, 
shall be entitled to take for the performance of duties and ser- 
vices under this Act, such fees as may be fixed under the pro- 
vision hereinafter contained. C. 8. U. C. c. 16, 8. 70. 


7. The table of fees fixed by the Judges appointed in pur- Jnages may, 
suance of the fourteenth section of “ The Surrogate Cowris Aot, alter the 
1858,” to be taken by the Registrars and officers of the Surrogate {punt of fees 
Courts, and by barristers and attorneys practising therein in 22 V. c. 93, s. 
respect to business under that Act, and the fees to be payable in ~~ 
respect of searches, inspection and copies of and extracts from 
records, wills and other documents in the custody of or under 
the control of the said Surrogate Courts respectively, are hereby 
continued, until altered under the authority of this Act; and 
no other fees than those specified and allowed in such tables or y., other feos 
altered of fees shall be taken or received by such Registrars, to be taken, 
officers, barristers and attorneys respectively. C.S.U. C. c. 16, 

s. 71. 


72. The bill of any attorney for any fees, charges or dis- As to taxation 
bursements in respect of any business transacted in a Surrogate ° ©*®. 
Court, whether contentious or otherwise, or any matter con- 
nected therewith, shall, as well between attorney and client as 
between party and party, be subject to taxation in such Surro- 
gate Court, and the mode in which such bill shall be referred for 
taxation, and the person by whom the costs of taxation shall be 
paid, shall be regulated by the Rules and Orders heretofore in 
force or hereafter made under this Act, and the certificate of the 
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Registrar of the amount at which such bill is taxed shall be sub- 
ject to appeal to the Judge of the Court. C.S. U. C. c. 16, 
8; 12, 


RULES OR ORDERS REGULATING PROCEDURE, &C. 


Fixistiag rule 73. The General Rules and Orders made by the Judges ap- 

and orders —_ pointed in pursuance of the fourteenth section of “ The Surrogate 

continued. Courts Act, 1858,” are hereby continued ; and until an appoint- 
ment is made by the Lieutenant-Governor under the autho- 
rity of the nextsection, the said Judges shall continue and possess 
the same powers as before this Act takes effect, and may from 
time to time repeal, amend, add to or alter any existing General 
Rules and Orders as to them seems fit, and may exercise the 
powers in the next succeeding section, and in the seventy-first 
section of this Act mentioned. C.S8. U. C. c. 16, 8. 18. 

jeg eee 74, The Lieutenant-Governor at any time after this Act 

lating the pro- takes effect may appoint one of the Judges of the Court of 

cedure of the < : 

Courts. Appeal, one of the Judges of the Superior Courts of Common 
Law, one of the Judges of the Court of Chancery, and one 
County Court Judge in Ontario, with power to the said Judges 
or any two of them from time to time to make other Rules and 
Orders: 


1. For regulating the procedure and practice of the said 
Surrogate Courts, and in relation to their jurisdiction and pro- 
ceedings under this Act ; 


2. For regulating the duties of the Surrogate Clerk—the 
duties of the several Surrogate Court Registrars and other 
officers of such Courts ; 


3, For determining what shall be deemed contentious and 
what non-contentious business ; 


4, (Subject to the express provisions of this Act) for regulat- 
ing the manner of appealing from the decisions of the said Sur- 
rogate Courts; and 


5. Generally for carrying the provisions of this Act into full 
and beneficial effect. C.S. U.C.c.16,s.19; 40 V.c¢.7, Sched. A 
(64). 


Procedure in eb. The powers conferred by the seventy-third and seventy- 
oe deat fourth sections of this Act, shall extend and apply to the making 
to be regu- from time to time of Rules and Orders for regulating, simplify- 
lated by rules ing and expediting proceedings in the Surrogate Courts, and 
this Act. fixing and regulating the fees to be taken as aforesaid, under 
the provisions of this Act or any other Act, giving powers or 
jurisdiction to the said Surrogate Courts, or to the Judges there- | 


off sCOB AE Gkc. 165.84: 
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76. Legal grants of probate and administration made before As to effect of 
the first day of September, one thousand eight hundred and grants of Fro- 
. 2 See : ate or Ad- 
fifty-eight, and grants of probate and administration heretofore ministration 
made legal, shall have the same force and effect as if they had before Ist 


heen granted under this Act. C.S. U.C. ¢.16,8.77. ea 


77. In case any probate or administration had been granted In case bona 
before the first day of September, one thousand eight hundred retbina not 
and fifty-eight, and the deceased had personal estate in Upper jurisdiction. 
Canada not within the limits of the jurisdiction of the Court by 
whigh such probate or administration was granted, or otherwise 
not within the operation of the grant, the Court to which, under 
this Act, an original application for probate or administration 
might be made, may grant probate or administration only in 
respect of such personal estate not covered by any former probate 


or administration, and the grant shall be limited accordingly. 
6. U. C. ¢. 16, 8. 78. 


78. All books, records, wills, grants, probates, letters of Wills, papers, 

administration, administration bonds, notes of administration, 8°» 0! former 
: ourt of Pro- 

Court books, deeds, processes, acts, proceedings, writs, docu- bate to remain 
ments and every other instrument relating exclusively or prin- deposited in 
cipally to matters and causes testamentary, deposited in the Chancery, 
Court of Chancery, by the Judge of the Court of Probate, the 
Registrar thereof, and every other person who had the custody 
of books, documents and papers of or belonging to that Court, 
pursuant to the fifty-fifth section of “The Surrogate Courts Act, 22 V. ¢. 93, 
1858,” shall remain so deposited, so as to be easy of reference, * BS, 
under the control and direction of the Court. C. 8, U. C. c. 16, 
8. 79. 


SCHEDULE “ A.” 
(Section 68) 
FEES PAYABLE TO THE CROWN. 


On proceedings im the offices of Registrars. 


$ cts 
On every application for probate or administration or for guar- 
dianship (including notice thereof to Surrogate Clerk, but not 
Sy ee ere are eS A a Sats x og on SR RR es 0 50 
On certificate of Surrogate Clerk upon such application (including 
transmission to Registrar, but not postage) ................. 0 50 
On every instrument or process with seal of Court ............. 0 50 
Entry and notification of caveat, not including postage.......... 0 50 
On every grant of probate or administration, as follows, viz. : 
Where the property devolving is under $1,000 ......... 0 50 
For every additional $1,000..... ....... Cy Cee See 0 50 
On every final judgment in contentious or disputed cases........ 1 00 
On deposit of wills for safe custody, each....  ........20. cee 0 50 
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On proceedings in the office of the Swrrogate Clerk. 


$ cts. 
On every search for grant of probate, administration, guardian- 
ship, or other matter in Clerk’s office (other than searches on 
application’ of Repistrars) + v.26 os teeters cals tens wt 0 50 
On every certificate of search or extract ....-....-..-.-..----- 1 00 
(if exceeding three folios, 10 cents per folio.) 
On every other certificate issued by the Surrogate Clerk ......... 0 50 
On every order made on application to a Judge in Chancery, and 
transmission of same, exclusive of postage .............-.... 0 80 
On entryjofievery, appeal ire Seer es toes feels rere 1 00 
On every decree on appeal and transmission, exclusive of postage 3 00 
Onentry. Gf caveat » eee ino ie ota. hs os Gan dee oe 0 50 
On every decree or order on appeal ...-..-...-- PRC oie il) 
OOS. Us Cine: 16; 1Scheds Ane CriSs Un Cher 33, 8.6, Sched.s 121-98 Vin@ros 
8. 21 ; eV. C. 9; 40 V.c. 7, Sched. A. (65). 


SCHEDULE ‘“B.” 
(Section 69) 
FEES ALLOWED TO JUDGE. 


On every grant of probate or administration : 
Where the property devolving is under $1,200 ......... 2 
Where the property devolving is from $1,200 to $3,000.... 3 
Where the property devolving is from $3,000 to $4,000.... 4 
And so for every additional $1,000, the additional sum of.. 1 

On every appointment of a guardian.............-.2-..2e. 40s: 2 00 

On 6very Onder waasee aebe dsciada slate eae ge silts ysis sais sre Gta ae erate 0 

On every special attendance, or attendance for purpose of audit.. 1 

For every day’s sittings in contentious or disputed cases........ 2 

On evidence if taken before Anralees( Gots sxo NN) a gaceinod ane cere 0 


CHAPTER 47. 


An Act respecting the Division Courts. 


* 


Preliminary, ss. 1, 2. Establishment on separation of 
Constitution of Courts :— United Counties, ss. 13-18. 
Nature of and number in each| Judges or persons who may hold,ss. 
County, ss. 3-7. 19-23. 
Timeand place of holding, ss. 8-10. | Clerks and Bailiffs, security by, 
Alteration of Divisions and estab- duties and fees of, ss. 24-52. 
lishment of new Divisions, ss. | Jurisdiction of Courts, ss. 53-61. 
11-12, Process and Procedure, ss. 62-94. 


Tries VI] DIVISION 


Witnesses and Evidence, ss. 95- 
105. 

Judge's decision, ss. 106-108. 

Jury cases, ss. 109-123. 

Proceedings to garnish debts, ss. 
124-146. 

Arbitrations, ss. 147-151. 

Confessions of debt, s. 152-153. 

Costs, s. 154. 

Proceedings not to be set aside for 
want of form, s. 155. 

Proceedings to enforce judgments: 
Execution, ss. 156-176. 
Examination of judgment debt- 

ors, ss. 177-189. 

Absconding debtors, ss. 190-208. 

Claims of landlords and others in 
respect to goods seized, ss. 209- 
215. 

Costs in actions on Division Court 
Court judgments, s. 216. 


COURTS. Chap. 47. 


Offences and Penalties:— 

Forging seal, &., C.S. U.C.c. 
19, s. 181. p. 526. 

Contempt of Court, s. 217. 

Resisting officers, C.S.U.C. ¢. 19, 
s. 184, p. 526. 

Misconduct of officers, s. 218. 

Extortion by officers, s. 219. 

Negligence of officers, ss. 220-222. 

Enforcement of fines, ss. 223-225. 

Protection of officers acting under 
warrants, ss. 226-229. 

General provisions as to-actions for 
things done under this Act, ss. 
230- 233. 

Disposal of fines, s. 234. 

Disposal of money in Court, ss. 235— 
236. 

General Rules and Orders, ss. 237- 

244 


“a 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


i. This Act may be cited as “‘ The Division Courts Act.”’ 


2. Inthe construction of this Act, 


“County” shall include two or more Counties united for judi- 
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Short title of 
Act. 


Interpretation 


cial purposes ; and in any form or proceeding the words “ United 
Counties” shall be introduced where necessary. C.S. U. C.c. 
: Sa: Se 


THE COURTS. 


%. The Division Courts, and the limits and extent thereof Courts con- 
existing at the time this Act takes effect, shall continue until "ed 
altered by law. ©. 8. U. C.c. 19,8, 2. 


4. There shall not be less than three or more than twelve Number of 
Division Courts in each County, of which Division Courts there (ous? 
shall be at least one in each City and County Town. C.S. Cities 
U. C. c. 19,-8. 3. 


5. The Court in each Division shall be called ‘The First Designation of 
Division Court in the County of oe 
(or as the case may be:) ©.8.U. C. 6.19, 8. 9. 


6. Every Division Court shall have a seal, with which all Each Court to 
process of the Vourt shall be sealed or stamped, and such seal bave seal. 
shall be paid for out of the Consolidated Revenue Fund. 

C.8. U. C, c. 19, s. 4. 
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7. The said Division Courts shall not be held to constitute 
Courts of Record, but the judgments in the said Courts shall 
have the same force and effect as judgments of Courts of Re- 


cord.) (C.-B.,U SCR Gute eros a2 Vee. 23, 78-11 


§8. A Court shall be holden in each Division once in every 
two months, or oftener in the discretion of the Senior or the 
acting County Judge; and the Judge may appoint and from 
time to time alter the times and places within such Divisions, 
when and at which such Courts shall be holden. C.S.U Cre. 
19,-8.:'6; 


%. The Municipality in which a Division Court is held shall 
furnish a Court room and other necessary accommodation for 
holding said Court, not in connection with any hotel. 36 V. ce. 
48, s. 362. 


2. In case a proper Court-room, and other necessary accom- 
modation for the holding of the Division Court are not furnished 
by the Municipality in which the Court is held, the Judge- 
may hold the Court in any suitable place in the Division, or in 
any other Division of the County in which suitable accommodation 
is provided; and the owner, lessee or tenant of the building in 
which the Court is so held, shall for the use of the said building 
be entitled to receive from the Municipality whose duty it was 
to provide proper accommodation for the Court, the sum of five 
dollars for every day on which the Court is held in said building. 
Ot Vaes ts Ba te 


10. Ifthe Justices of the Peace for any County, in General Ses-- 
sions assembled, certify to the Lieutenant-Governor that in any 
Division of the County, from the amount of business, remoteness 
or inaccessibility, it is expedient that the Court should not be 
held so often as once in every two months, the Lieutenant- 
Governor in Council may order the Court to be held at such 
periods as to him seems meet, and may revoke the order at 
pleasure, but a Court shall be held in the Division at least once 
in every six monthd, “CLS. UC. 6.1908. 72 Serv ee 
Brel 


il. The Justices of the Peace in each County in General 
Sessions assembled, may, subject to the restrictions in this Act 
contained, appoint, and from time to time alter the number, 
limits and extent of every Division, and shall number the 
Divisions, beginning at number one; but no resolution or order 
made under the provisions of this section shall be altered or 
rescinded, unless public notice of the intention so to alter or 
rescind is made and proclaimed in open Court, at the next 
previous sittings of such General Sessions of the Peace. C. 8. 
U. GG 19,8585 38 V. ¢ 12. 's5..2-& 3. 
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12. The Judge of a County Court may, in his discretion, Establishment 
upon the petition of the Municipal Council of any Township ? Be Se Coy 
or United Townships in which no Division Court has already Division Court 
been established, praying that a Division Court may be estab- in Townshps, 
lished in and for such ‘Township or United Townships, establish ae ‘ 
and hold a Division Court therein, and the Court so established Council. 
shall be numbered and called the Division Court of 
the County in which such Township or United Townships 
is or are situated, taking the number next after the highest 


number of the Courts then existing in such County. 


2. No business shall be transacted in any such Court Court must 
until after the establishment thereof has been certified by be confirmed 
by Lieutenant. 
the County Judge to the Lieutenant-Governor in Council, Governor in 
together with the petition praying for the same, nor until Afibe Council. 
an order has been passed by the Lieutenant-Governor in Coun- 


cil approving thereof. 29 V.c. 31, s. 1. 


13. Where a Junior County separates from a Senior County On separation 
or Union of Counties, the Division Courts of the United S ere oe 
Counties which were before the separation wholly within the ter- Courts to cox. 
ritorial limits of the Junior County, shall continue to be Division tinue same till 

tered by 
Courts of the Junior County, and all proceedings and judgments Sessions. 
shall be had therein, and shall continue proceedings and judg- 
ments of the said Division Courts respectively ; and all such 
Division Courts shall be known as Division Courts of such 
Junior County by the same numbers respectively as they were 
before, until the Justices of the Peace of the Junior County, in 
General Sessions assembled, appoint the number, limits and 
extent of the Divisions for Division Courts within the limits of 
such Junior County, as provided in the eleventh section of this 


mAct. C8. U,Crc. 19., 5.10; 38.V. ¢. 12, 8.2, 


14. Wherever the Justices of the Peace of any County, in Op alteration 
General Sessions assembled, alter the number, limits or extent ioe : 
of the Division Courts within such County, all proceedings and jy ee at 
judgments had in any Division Court before the day when such proceedings to 
alteration takes effect shall be continued in such Division Court °° °™#™™e? 
of the County as the Judge directs; and shall be con- 
sidered proceedings and judgments of such Court. C.8. U.C. 


= 19,6. 11; 38 Y. c. 12, 2, 2. 


15. In case a Junior County is separated from a Union of Clerks and off- 
Counties, or the proceedings of any of the Division Courts of a ideo 
Senior County are transferred to any other Division Court within persons as 
the County upon the order of the Judge, the Clerks or other 7™s* ‘Urects. 
officers of such Division Courts who hold any writs or docu- 
ments appertaining to any such Courts or the business thereof, 
shall deliver up the same to such persons as the Judge directs, 
and any person refusing to deliver up the same shall be liable 
to be proceeded against in the same manner as persons wrong- 
fully holding papers and documents under the provisions of the 
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forty-eighth section of chapter nineteen of the Consolidated 


Statutes for Upper Canada. C.8.U.C. ¢. 19, 8. 12. 


16. If after the separation of a Junior County from a Union 
of Counties, the territorial limits of any of the Division Courts 
of the former Union are partly within the Junior and partly 
within the Senior County, all proceedings commenced in such 
Division Courts of the former Union shall be continued to com- 
pletion in the Court where the proceedings were originally 
commenced, or in such other Division Court of the Senior 
County as the Judge thereof directs ; and the Clerks and other 
officers of the said Division Courts of such Senior County in 
possession of any writs or documents appertaining to any such 
Court or to the business thereof, shall deliver over the same to 
the Clerk of such Division Court of such County as the Judge 
thereof directs. ©.8.U.C.c. 19,8. 13. 


i7. At the first sittings of the General Sessions of the Peace 
for any Senior County, after the issue of any proclamation for 
separating a Junior from a Senior County, the Justices there 
present shall appoint the number, (not less than three, nor more 
than twelve,) the limits and extent of the several Divisions 
within such County, and the time when such change of Divi- 
sions shall take effect. 


2. If the Justices do not make such change at the first 
sittings they may do so at any other sittings of such Court. 


3. No resolution or order made under the provisions of this 
section shall be altered or rescinded unless public notice of the 
intention so to alter or rescind is made and proclaimed in open 
Court at the next previous sittings of such General Sessions 


of the Peace. C.S, U. C.c. 19, 5.14; 88 V. c. 12, 58.2 & 4. 


18. The Clerk of the Peace, in a book to be by him kept, 
shall record the Divisions declared and appointed, and the times 
and places of holding the Courts, and the alterations from time ~ 
to time made therein, and he shall forthwith transmit to the 
Lieutenant-Governor a copy of the record. C.S.U.C, ¢. 19, s. 
15. 

THE JUDGE. 


19. The Division Courts shall be presided over by the County 
Court Judges or Junior or Deputy Judges in their respective 
Counties. O©.8.U. O.¢. 19, 8.16; 40 V. ¢. 7, Sched. A (67). 
See Rev. Stat. c. 42. 


2. The Junior Judge for any County shall (subject to any 
other arrangement from time to time made with the Senior 
Judge or made by the Judges of a County Court District which 
includes such County) preside over the Division Courts of the 
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County. 40 V.c. 7, Sched A (67). See 82 V. c. 22,8. 4; 36 V.c. 
8,8.47; 37 Vc. 7,8. 58; 


3. The appointment of a Junior Judge shall not prevent or Senior Judge 
excuse the Judge of the County Court from presiding at any of ies 
the Division Courts within his pats when the public interests when expedi- 


require it. ©.8.U.C.c. 15,s. 


20. In case of the illness or absence of the Judge, a Whotopreside 
Judge of the County Court of any other County may hold ees 
the Court, or the first mentioned Judge may appoint some of Judge. 
barrister of the Bar of Ontario to act as his Deputy; and the 
barrister so appointed shall, as Judge of the Division Court, 
during the time of his appointment, have all the powers and 
privileges, and be subject to all the duties vested in or imposed 
by law on the Judge by whom he has been appointed. C. 8. 

U. C.c.19, 8.17; 40 V.c. 7, Sched. A (68). 


21. The County Judge so appointing or the barrister so ap- Lieutenant- 
pointed Deputy shall forthwith send to the Lieutenant-Governor poet be 
notice of such appointment, specifying the name; residence and aah eee ee: 
profession of such Deputy Judge, and the cause of his appoint- Deputy. 


ment. C.5S U.C.c. 19, s. 18. 


22. No such appointment shall be continued for more than Appointment, 
one month without a renewal of the like notice; and in case the ak long to 
Lieutenant-Governor disapproves of such appointment, hesmay 
annul the same. C.S. U. C.c. 19, s. 19. 


23. In case the Judge or the acting Judge, from illness or (jerks or De- 
any casualty, does not arrive in time or is not able to open a puty hes 
Division Court on the day appointed for that purpose, the Clerk Gourtlt nudge 
or Deputy Clerk of the Court shall, after eight o’clock in the doesnot arrive 
afternoon, by proclamation, adjourn the Court to an earlier hour * time. 
on the following day, and so from day to day adjourning over any 
Sunday or legal holiday, until the Judge or acting Judge ar- 
rives to open the Court, or until he receives other directions 


from the Judge or acting Judge. C.S.U.C.¢ 19,5. 20. 


THE CLERKS AND BAILIFFS, &C. 


24. For every Division Court there shall be a Clerk and a pyery Court 
Bailiff or Bailiffs, who shall be British subjects, and shall re- to have Clerk 
spectively perform the duties of their office as regulated by aT 
Act of the Legislature and by Rules or Orders made by the (erks and 
Board of County Judges. C.8.U. Cc. 19, 8, 21; 32 V. c. 23, Bailifts. 

8. 23. 


25. No County Court Clerk or practising barrister or solici- Who 0 disquali 
. tor shall be appointed Clerk of a Division Court. C.8. U. C, 
c. 19, s. 22, 
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26. The Judge shall from time to time appoint and may at 
his pleasure remove any Clerk or Bailiff. C.S.U.C.¢. 19, s. 23. 


Securities. 


27. Subject to the provisions of section twenty-four of The Act 
respecting Public Officers every Clerk and Bailiff of a Division 
Court shall give security, by a covenant according to the form 
of the Schedule to this Act, or in words to the same effect, with 
so many sureties, being freeholders and residents within the 
County, and in such sums, as the County Judge directs, and, 
under his hand, approves and declares sufficient. C.S.U. C. 
c. 19, 5. 25. 


28. Before any such Clerk or Bailiff enters upon the duties of 
his office, the covenant of himself and sureties, approved as 
aforesaid, shall be filed in the office of the Clerk of the Peace 
in the County in which the Division Court is situate; and for 
filing and granting a certificate thereof the Clerk of the Peace 
may demand from such Clerk or Bailiff the sum of one dollar. 
Cos. UG cles. 20: 


29. Such covenant shall be available to, and may be sued 
upon in any Court of competent jurisdiction by any person 
suffering damages by the default, breach of duty or misconduct 
of any such Clerk or Bailiff. C.S. U. C. ¢. 19, s. 27. 


30. A copy of every such covenant, certified by the Clerk 
of the Peace, shall be received in all Courts as sufficient evidence 
of the due execution and of the contents thereof, without further 
proof.’ -“C.48 UAC) 6+ 1919528) 


31. If any surety in any such covenant dies, becomes re- 
sident out of Ontario, or insolvent, the County Judge shall no- 
tify the Clerk or Bailiff for whom such person became surety, 
of such death, departure or insolvency, and such Clerk or Bailiff 
shall, within one month after being so notified, give anew the 
like security, and in the same manner as hereinbefore provided, 


or forfeit his office of Clerk or Bailiff C. 8S. U. C.c 19,8. 29, 


32. Any person who has become surety for any Clerk or 
Bailiff, and who is no longer disposed to continue such respon- 
sibility, may give notice thereof to the Clerk or Bailiff, and to 
the Judge of the County Court, and in such case the said Clerk 
or Bailiff shall, under penalty of forfeiture of his office, furnish 
the security of a new surety in lieu of the surety so giving 
notice, and shall have the necessary bond or covenant approved 
by the Judge and completed within one month after such notice ; 
and all accruing responsibility on the part of the person giving 
such notice shall cease upon and after the perfecting and ap- 
proval by the Judge of the new security. 39 V.c. 17, 8.3; 40 
V.c. T, Sched. A. (69), 


ST 
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33. Sections fifteen to twenty both inclusive of The Act Certain sec- 
respecting Public Officers, shall, with the substitution of ‘The tions 15-20 of 
Judge of the Court” for ‘“‘ The Lieutenant-Governor,”’ apply to 15 to apply 


securities given by a Clerk or Bailiff of a Division Court. 39 V. te securities 


: , 2 given by Divi- 
ce. 17,s.4. See also ss. 24-27 of Rev. Stat. ¢. 15. Bon Cort 
Clerks and 


34. Nothing hereinbefore contained shall discharge or exone- ee 


rate any of the parties to such former covenant from their Liability of. 
liability on account of any matter done or omitted before the formersureties 
renewal of the covenant as aforesaid. C. 8. U. C.c¢. 19, s. 30 


Clerk’s Duties. 


35. The Clerk may (with the approval of the Judge), from When Clerk 
time to time, when prevented from acting, by illness or other may appoint 
unavoidable accident, appoint a Deputy to act for him, with all a 
the powers and privileges and subject to like duties, and ma 
remove such Deputy at his pleasure, and the Clerk and his 
sureties shall be jointly and severally responsible for all the 
acts and omissions of the Deputy. ©@.S8.U.C.¢ 19, 8. 33. 


36. The Clerk shall issue all summonses, which summonses Clerk to issue 
shall be by him filled up and shall be without blanks either in Summonste 
date or otherwise at the time of delivery for service; he shall copies, &e. 
also furnish copies of the same with the notice thereon, accord- 
ing to the form prescribed by the General Rules or Orders from 
time to time in force relating to Division Courts. C. 58. U. C. 
ce. 19, s. 34. 


37. The Clerk shall cause anote of all summonses, orders, Clerk to keep 
judgments, executions and returns thereto, to be from time to seven 
time fairly entered in a book to be kept in his office; and shall judgments. 
sign his name von every page of such book; and such signed 
entries, or a copy thereof certified as a true copy by the Clerk, 
shall be admitted in all Courts and places as evidence of such 
entries, and of the proceedings referred to thereby, without any 
further proof. C. 8. U. C. ¢. 19, s. 42. 


38. The Clerk shall also issue all warrants, precepts and Clerks to issue 
writs of execution filled up and without blanks; he shall tax a es 
costs subject to the revision of the Judge, register all orders account of 
and judgments of the Court, and keep an account of all fines ""® © 
payable or paid into Court, and of all suitors’ moneys paid in- 
to and out of Court, and shall enter an account of all such fines 
and moneys in a book to be kept by him for that purpose, 
which book shall be open to all persons desirous of searching 
the same, and shall at all times be accessible to the Judge, who 
shall examine the same quarterly or oftener and compare the 
accounts hereinafter mentioned with such book, and shall certify 
on each such account that he has examined the same, and be- 
lieves it to be correct, or if he does not believe it to be correct, 
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he shall state his objections thereto, and the Clerk shall there- 
upon forward the account with such certificate to the County 
Crown Attorney. ©.S.U.C.c. 19, s. 36. 


Rag 39. The Clerk, at the periods from time to time appointed by 
to County the Lieutenant-Governor, shall submit his said accounts to be 


eens audited or settled by the County Crown Attorney. ©.8.U.C. 
ce. 19, s. 37. 
Clerks of 40. The Clerk of every Division Court shall, from time to time’ 


County and . 
Division as often as required so to do by the County Crown Attorney of 


pourts to de- “his County, and at least once in every three months, deliver to 

Crown ’ him, verified by the affidavit of such Clerk sworn before the 

Attorneya Judge or a Justice of the Peace of the County, a full account 

verified ac- i ne : : 

count of fines, in Writing of all fines levied by the Court, accounting for and 
deducting the reasonable expenses of levying the same, and any 
allowance which the Judge may make out of any such fine, in 


pursuance of the power hereinafter given. C.8.U.C. ¢. 19, s. 38. 


Clerk of Divi- 49. The Clerk of each Division Court, when required by the 
sion Court i : = ; - = 
joe fae Judge, shall, from time to time, furnish him with a full account 
Judge witha jn writing verified by the oath of the Clerk sworn before the 
verified ac- © : : : 
eounhiot Judge or a Justice of the Peace, of the moneys received into 
mene pelt and paid out of the Court by any suitors or other parties under 
Court, any orders, judgments or process of the Court, and of the balance 
in Court belonging to any such suitors or parties. C.S.U.C.e. 


19,8. 40. 


DivisionCourt 4% The Clerk of every Division Court shall, half-yearly at 
Clerks to fur- P : : : 

nish the Judge least, furnish tothe Judge of his Court a detailed statement of 
at semi-an- all fees and emoluments of his Court; which statement shall be 
oe teas Jui sworn to before such Judge, and it shall be the duty of such Judge 
emoluments. to require such statement and to file the same with the County 


Crown Attorney. C.S.U.C.c. 19,8. 41. 


oe 43. The Clerk shall, annually in the month of January, make 
of suitors  OUt a correct list. of all sums of money belonging to suitors 
Beniy te in the Court, which have been paid into Court and have 
: remained unclaimed for six years before the last day of the month 

of December then last past, specifying the names of the parties 

for whom or on whose account the same were so paid. C. 8. 


WoC c. 198-4 


pba to 2. A copy of such list shall be put up and remain at all 
Court House times in the Clerk’s office and during Court hours, in some con- 
and in Clerk's gpicuous part of the Court House, or place where the Court is 


ee held. ©. 8. U. C.c. 19, 8. 44. 
Disposal of Books and Papers when Clerk changed. 


{pon resigna- 44, All accounts, moneys, books, papers, and other matters 
or death of | in the possession of the Clerk by virtue of or appertaining to 
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his office, shall, upon his resignation, removal or death, im- Clerk, County 
mediately become the property of the County Crown Attorney ee ’ 
of the County in which the Division is situate, who shall hold the become pos- 
same for the benefit of the public until the appointment of eaite 
another Clerk, to whom he shall deliver over the same, but not 

until such Clerk and his sureties have executed and filed the 


covenant hereinbefore mentioned, ©. 8. U.C. ¢.19, s. 47. 


[Section 48 of C. 8. U. C. c. 19, is as follows : 


48. Any person wrongfully holding or getting possession of such ac- Punishment of 
counts, moneys, books, papers and matters aforesaid, or any of them shall person wrong- 
be guilty of a misdemeanor ; and upon the declaration in writing of the fully Golete’ 
Judge presiding over the Division Court for the time being, that a person pe : 
has obtained or holds such wrongful possession thereof, and upon the : 
order of a Judge of either of Her Majesty’s Superior Courts of Law, 
founded thereon, such person shall be arrested by the Sheriff of any 
County in which he is found, and shall by such Sheriff be committed to 
the Common Gaol of his County, there to remain without bail until one of 
such Superior Courts or a Judge thereof be satisfied that such person has 
not and never had nor held any such matters or moneys, or that he has 
fully accounted for or delivered up the same to such County Crown At- 
torney, or until he be otherwise discharged by due course of law. 18, 14 
V..c. 53. 8. 13.] 


Duties of Bailiffs. 


45. The Bailiffs shall serve and execute all summonses,orders, Bailiffs to 
warrants, precepts and writs delivered to them by the Clerk for serve writs. 
service, whether Bailiffs of the Court out of which the same 

issued or not, and shall so soon as served return the same to the 
Clerk of the Court of which they are respectively Bailiffs ; but, 
subject to the provisions of the sixty-third section, they shall 
not be required to travel beyond the limits of their Division, or 

_ be allowed to charge mileage for any distance travelled beyond 
the limits of the County in which the Court of which they are 
respectively Bailiffs is situated. C. 8S. U. C.c. 19,5. 79. 


46. Every Bailiff shall exercise the authority of a Con- Bailiff to ex- 
stable during the actual holding of the Court of which he is a ercise duty of 
Bailiff, with full power to prevent breaches of the peace, riots or eicltice of 
disturbances within the Court-room or building in which the Court. 
Court is held, or in the public streets, squares, or other places 
within the hearing of the Court, and may, with or without 
Warrant, arrest all parties offending against the meaning of this 
clause, and forthwith bring such offenders before the nearest 
Justice of the Peace, or any other judicial officer having power 
(0 investigate the matter or to adjudicate thereupon. C. 8. U. 

» 19, s. 183. 


Fees of Clerks and Bailiffs, ée. 


47. The Clerks and Bailiffs shall be paid by fees, as pro- Clerks and 


ided and allowed by the General Rules or Orders applicable to apa ny 
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Division Courts, heretofore in force or hereafter to be made 
by the Board of County Judges, and approved under the 
provisions of the two hundred and thirty-eighth section of this 
Act. 


Fees of jurors. 2. Until otherwise provided by such General Rules or Orders, 
andappraisers. the fees to be taken and received by Jurors and Appraisers shall 
be as follows :— 


Each Juror sworn in any cause, (out of the money deposited with the Clerk 
Ford Wr ors ses Vict. 3 atevepba letter uecetencia tera cle ibea cate eaten Ten Cents, 


To each Appraiser, during the time actually employed in appraising goods, 
(to be paid in first instance by the plaintiff and allowed in costs of the 
COUBE Rise yon ae ree e a Santee ee erecta site teste oe Fifty cents per day. 


See C. 8S. U. C.c. 19, 8s. 32 & 49; 32 V.c. 23. s, 22. 


Table of Fees 48. A table of all such fees shall be hung up in some con-— 
to be hung up gpicuous place in the offices of the several Clerks. C.S. U.C. 
in Clerk’s C 

office, Cc. 19, s. 49, 


laste) a) ak 49. The fees upon every proceeding shall, on or before such 
plai or ° ae : Miko 

defendant in Proceeding, be paid in the first instance by the plaintiff, or 
first instance. other party at whose instance the proceeding takes place. OC. 


SU Cre; 19,45;'50: 


How enforced  @. If the fees are not paid in the first instance by the plain- 

if not paid. tiff or party on whose behalf such proceeding is to be had, the 
payment thereof may, by order of the Judge, be enforced by ex- 
ecution in like manner as a judgment of the Court, by such ways 
and means as any debt or damages ordered to be paid by the 
Court can be recovered. C.S. U. C. ¢. 19,8. 51. 


Fieatect ec to ol. At the time of the issue of the execution, the Bailiff’s 
Cech hefore. fees thereon shall be paid to the Clerk, and shall by him be paid 
execution over to the Bailiff, upon the return of the execution, and not be- 
ki fore, but if the Bailiff does not become entitled to any part, or 
becomes entitled to a part only, of such fees, the whole or sur- 
plus shall on demand be by the Clerk repaid to the plaintiff or 
party from whom the fees were received. OC. 8S. U. C.c. 19,8. 
52. 
erga eS 2. If the Bailiff neglects to return any process or execution 
neglects to re- Within the time required by law, he shall for each such neglect 
warn writ, forfeit his fees thereon, and all fees so forfeited shall be held to 
And such fees B2Ve been received by the Clerk, who shall keep a special ac- 
to goto Con, count thereof, and account for and pay over the same to the 
Rey, Fund. County Crown Attorney, te be by him paid over to the Provincial 
Treasurer, to form part of the Consolidated Revenue Fund. 
Grp Ue Coc, comes ao: 
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JURISDICTION OF DIVISION COURTS. 
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53. The Division Courts shall not have jurisdiction in any of Cases inwhich 


the following cases : 
1, Actions for any gambling debt; or 


2. Actions for spirituous or malt liquors drunk in a tavern 
or alehouse ; or 

3. Actions on notes of hand given wholly or partly in con- 
sideration of a gambling debt or for such liquors ; 


4, Actions of ejectment or actions in which the right or title 
to any corporeal or incorporeal hereditaments, or any toll, cus- 
tom or franchise comes in question ; or 


___ 5, Actions in which the validity of any devise, bequest or 
limitation under any will or settlement may be disputed ; or 


6. Actions for malicious prosecution, libel, slander, criminal 
conversation, seduction or breach of promise of marriage ; or 


7. Actions against a Justice of the Peace for anything done 
by him in the execution of his office, if he objects thereto. ©.S. 
ar. CO. Cc, a3. s. 54. 


| 


54. The Judge of every Division Court may hold plea of, 
and may hear and determine in a summary way, for or against 
, persons, bodies corporate or otherwise : 

1. All personal actions where the amount claimed does not 
exceed forty dollars; and 


2. All claims for debt or for any sum payable under or upon 
any contract for the payment of money, or for payment in labour 
or in any kind of goods or commodities or in any other manner 
than in money, where the amount or balance claimed does not 
exceed one hundred dollars ; 


and except in cases in which a jury is legally demanded by a party 
as hereinafter provided, the Judge shall be sole Judge in all 
actions brought in such Division Courts, and shall determine all 
questions of law and fact in relation thereto, and he may make 
such orders, judgments or decrees thereupon as appear to him 
just and agreeable to equity and good conscience, and every 
such order, judgment and decree, shall be final and conclusive 
between the parties. C.S. U.C. ¢. 19,5. 55. 


$5. Upon any contract for the payment of a sum certain in 
labour or in any kind of goods or commodities or in any other 


Court has no 
jurisdiction. 


Cases in which 
the Court has 
jurisdiction. 


Judge may or- 
der payment 
in money, 
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although con- manner than in money, the Judge, after the day has passed on 
tiated: for which the goods or commodities ought to have been delivered 
money. or the labour or other thing performed, may give judgment for 

the amount in money as if the contract had been originally so 


expressed. (C. 8. U. C. ¢. 19, 8. 56. 


Jurisdiction in $6, The said Division Courts shall also have jurisdiction in 

aa all actions of replevin, where the value of the goods or other 

property or effects distrained, taken or detained, does not ex- 

Rev. Stat.c. ceed the sum of forty dollars, as provided in “The Replevin Act.” 
as, 23 V.c. 45, ss. 6 & T.. 


No privilege 7. No privilege shall be allowed to any person to exempt 
ees Be him from suing and being sued in a Division Court; and any 
diction of executor or administrator may sue or be sued therein ; and the 
el judgment and execution shall be such as in like cases would be 


given or issued in the Superior Courts. C.8.U. C.¢.19, 8.57. 


seh eno oS. A minor may sue in a Division Court for any sum not 
prosecute For exceeding one hundred dollars, due to him for wages, in the 

po] ta . 
same manner as if he were of full age. C.S. U0. C.c. 19, s. 58. 


Causes of ac- M.A cause of action shall not be divided into two or more 

tion not to be i A i a ee, oN ee 

divided: suits for the purpose of bringing the same within the jurisdic- 
tion of a Division Court, and no greater sum than one hundred 
dollars shali be recovered in any action for the balance of an 
unsettled account, nor shall any action for any such balance be 
sustained where the unsettled account in the whole exceeds four 


hundred dollars. ©. 8. U. C. c. 19, s. 59; 39 V.c. 15, s. 2. 


Judgment to GO. A judgment of a Division Court upon a suit brought for 
parser “the balance of an account shall be a full discharge of all demands 


in respect of the account of which such suit was for the balance, 
and the entry of judgment shall be made accordingly. O.S. U. 
CG. ¢. 19, 8. 60. 


Causes maybe ©. In case the debt or damages claimed in any suit brought 


removed to: ee 
emaie ° in a Division Court amounts to forty dollars and upwards, and 
Court by in case it appears to any of the Judges of the Superior Courts 


certiorari in 


certain cases, Of Common Law that the case isa fit one to be tried in one of 


the said Superior Courts, and in case any Judge thereof grants 
leave for that purpose, such suit may by writ of certiorart be 
removed from the Division Court into either of the said Superior 
Courts upon such terms as to payment of costs or. other terms 
as the Judge making the order thinks fit, C.S.U.C.¢. 19,8. 


61, 
PROCESS AND PROCEDURE. 
Dwision im which suits to be entered. 
In what GZ. Any suit cognizable in a Division Court may be entered 


Courts suits and tried in the Court holden for the Division in which the 
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cause of action arose or in which the defendant or any one maybeentered 
of several defendants resides or carries on business at the 4 ted 
time the action is brought, notwithstanding that the defendant 

at such time resides in a County or Division different from the 

one in which the cause of action arose. C.8.U.C.¢.19, 8. 71. 


63. Any such suit may be entered and tried and determined Suits may be 
in the Court the place of sitting whereof is the nearest to Prousht and 
the residence of the defendant, and such suit may be entered, Court nearest. 
tried and determined irrespective of the place where the cause of ‘? the defend- 
action arose, and notwithstanding that the defendant at such dence. 
time resides in a County or Division other than the County or 
Division in which such Division Court is situate, and such suit 


entered. 27-8 V.c. 27,5. 1. 


2. It shall be sufficient if the summons in such case be Service of 
served by a Bailiff of the Court out of which it issues, in the Symons 
manner provided in the seventieth section of this Act; and i 
upon judgment recovered in any such suit a writ of fiert facias 
against the goods and chattels of the defendant, and all other 
writs, process and proceedings to enforce the payment of the 
said judgment, may be issued to the Bailiff of the Court, and be: 
executed and enforced by him in the County in which the de- Execution: 
fendant resides, as well as in the County in which the judgment 
was recovered. 27-8 V.c. 27,5. 2. 


GA. In case any person desires to bring an action in a Divi- When suits 

sion other than as in the two next preceding sections mentioned, }°Y dhs 
P : < rought in 

any County Judge may by special order authorize a suit to be other than the 
entered and tried in the Court of any Division in his County tesular Divi- 

. eS . . sions. 
adjacent to the Division in which the defendant or one of several 
defendants resides, whether such defendant resides in the County 
.of the Judge granting the order or in an adjoining County. 
C.S. U.C. c. 19, s. 72. 


65. Every Clerk or Bailiff may sue and be sued for any debt Clerks and 
due to or by him, as the case may be, separately or jointly with Saas ae 
any other person in the Court of any next adjoining Division in sued in ad- 
the same County, in the same manner, to all intents and pur- joining 

- . . . . 1v1s10ns, 
poses, as if the cause of action had arisen within such next ad- 
joining Division, or the defendant was resident therein, and no 
Clerk or Bailiff shall bring any suit in the Division Court of 
which he is such Clerk or Bailiff. C.S. U. C. ¢. 19, s. 83. 


66. Any suit or action, by or against a Judge or Junior Actions 
Judge of a County Court, which is within the competence of a against 
Division Court, may be brought in a Division Court of any kaaneecgee 
Jounty adjoining that in which such Judge or Junior Judge Stipendiary 
esides ; and any suit or action by or against any Stipendiary ia peal 
Magistrate, if the same is within the jurisdiction of any Division within Divi- 
Jourt of his District, may be brought in any Division Court of * aiden, 
iny adjoining County or District. 40 V.c. 8, 5.14. See also 
Rev. Stat. c. 90, 8. 45. 
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Clerk to for- 
ward sum- 
monses for 
service in 
other Divi- 
sions. 


Plaintiff to en- 
ter copy of his 
claim with 
Clerk. 


Plaintiff to 
furnish parti- 
oulars of 
claim to the 
Clerk for 
service, 


Service of 
‘Summons tobe 
ten days, 


When service 
to be 15 days 
and when 20 

days. 


When service 
to be personal 
or otherwise. 
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67. The Clerk of any Division Court shall, when required, 
forward all summonses to the Clerk of any other Division 
Court for service, and the Clerk of any Division Court shall re- 
ceive any summonses sent to him by any other Division Court 
Clerk for service, and he shall hand the same to the Bailiff for 
service, and when returned, shall receive the same from the 
Bailiff and return them to the Clerk from whom he received 
them, and every Clerk shall enter all such proceedings in a 
book to be by him kept for that purpose. C.8.U.C. ¢. 19, s. 78 


Entry of claim, Service, &e. 


68. The plaintiff shall enter with the Clerk a copy (and, if 
necessary, copies) of his account, claim or demand in writing in 
detail (and in cases of tort, particulars of his demand) and each 
such copy shall be numbered according to the order in which the 
copies are entered, and thereupon a summons shall be issued, bear- 
ing the number of the account, claim or demand on the margin . 
thereof, and corresponding in substance with such form as may 
be prescribed by the General Rules or Orders relating to Divi- 
sion Courts from time to time in force, according to the nature 
of the account, claim or demand, and on the trial of the cause no 
evidence shall be given by the plaintiff of any cause of action 
except such as is contained in the account, claim or demand so 
entered, ©. 8. U. C. c. 19, s. 74. ; 

69. The plaintiff shall furnish the Clerk with the particulars 
of his claim or demand, and the Clerk shall annex the plain- 
tiffs particulars to the summons, and he shall furnish copies 


thereof, to the proper person to serve the same. C.S. U. C. 
¢e. 19, s. 35. ? 


70. The summons, with a copy of the account or of the par- 
ticulars of the claim or demand aftached, shall be served ten 
days at least before the return day thereof. C.8. U. C.c. 19, 
s. 75. 


71. In case none of the defendants reside in the County in 
which the action is brought, but one of them resides in an ad- 
joining County, the summons shall be served fifteen days, and 
in case none of the defendants reside in the County within 
which the action is brought,or in an adjoining County, the sum- 
mons shall be served twenty days at least before the return day 
thereof. OC. 8. U. C. ¢. 19, s. 76. 


72. In case the amount of the account, claim or demand ex- 
ceeds eight dollars, the service shall be personal on the defend- 
ant, and in case the amount does not exceed eight dollars, the 
service may be on the defendant, his wife, or servant or some 
grown person being an inmate of the defendant’s dwelling- 
house, or usual place of abode, trading or dealing. C.8.U.C. 
CO SEAT. 
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73. The postages of papers required to be served out of the Postages. 
Division, and sent by mail for service, shall be costs in the cause. 


C.S.U. C. c. 19, 8. 78. 


74. Where there is no Bailiff of the Court in which the ac- How process, 
tion is brought, or where any summons, execution, subpoena, ee es 
process or other document, is required to be served or executed ditene 
elsewhere than in the Division in which the action is brought, it 
may, in the election of the party, be directed to be served and 
executed by the Bailiff of the Division in or near to which it is 
required to be executed, or by such other Bailiff or person as 
the Judge, or Clerk issuing the same, orders, and may, for that 

_ purpose, be transmitted by post, or otherwise, direct to such 
Bailiff or person, without being sent to or through the Clerk. 
fte2 V. c. 23,5, 18. 


75. In cases mentioned in the last preceding section, it shall Duties of Bai- 
be the duty of such Bailiff to serve and execute all such gum- eed 
_Monses, executions, subpoenas, process and other documents, and ties. 
make return thereof with reasonable diligence, and to pay over, 
on demand, all moneys by him levied or received thereon; and 
| for neglect or default therein, in addition to any other remedy 
against such Bailiff, he and his sureties shall be liable, on their 
covenant to the parties aggrieved, as if such summonses, execu- 
tions, subpoenas, process and documents had issued from or re- 
lated to some suit in the Court of which he is Bailiff, 32 V. ¢. 
| 23, 8. 19. 


76. The Clerk shall prepare affidavits of service of all sum- Clerk to pre- 

monses issued out of his Court, or sent to him for service pare affidavit 

. z of seryice, &c. 
stating how the same were served, the day of service, and the 
distance the Bailiff necessarily travelled to effect service, and 
the affidavits shall be annexed to or endorsed on the summonses 
“respectively: but the Judge may require the Bailiff to be sworn 
in his presence, and ‘to answer such questions as may be put to 
him touching any service or mileage. ©. 8. U. Cc ADB 60. 


77. In case of a debt or demand against two or more per- One of several 
Sons, partners in trade or otherwise jointly liable, but residing parmers may 
in different Divisions, or one or more of whom cannot be found, basin oaseaie 
me or more of such persons may be served with process, and 
judgment may be obtained and execution issued against the per- 
son or persons served, notwithstanding others jointly liable have 
iot been served or sued, reserving always to the person or per- 
sons against whom execution issues his or their right to demand 
sontribution from any other person jointly liable with him. ., 
fp U. ©. c. 19, s, 81. 


78. Wherever judgment has been obtained against any such Bailiff may 
vartner, and the Judge certifies that the demand proved was Seize property 
. . . *y. . . 19) rm on 
trictly ® partnership transaction, the Bailiff, in order to satisfy certificate of 
he judgment and costs and charges thereon, may seize and sel] Judge. 

32 * 
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the property of the firm, as wellas that of the defendants who 
have been served. ©. 8. U. C.c. 19, s. 82. 


Judgment by default where specially endorsed summons. 


In proceedings 7%. In actions brought in any Division Court for the recovery — 
te ears of any debt or money demand, where the particulars of the 
final jude- plaintiff's claim, with reasonable certainty and detail, are endorsed — 
pet on or attached to the summons, and a copy of the summons and — 
when claim particulars, with a notice in the form prescribed by the General — 
not disputed, Rules or Orders relating to Division Courts from time to time in 
; force, annexed to or endorsed on such copy, has been duly served, 
then, unless the defendant has left with the Clerk, within eight 

days after the day of such service (where the service is required 

to be ten days before the return), or within twelve days after 

the day of such service (where the service is required to be 

fifteen days or twenty days before the return) a notice to the 

cffect that he disputes the claim, or some part, and how much 

thereof, final judgment may be entered by the Clerk on the re- 

turn of such summons, or at any time within one month thereafter 

for the amount claimed in such particulars, or so much thereof 

as has not been disputed, if the plaintiff is content with judg- 

ment for such part; and execution may afterwards issue thereon 

at the instance of the plaintiff. 32 V. ¢. 23, s. 2. } 


Summons, 2, The final judgment so entered may be in the form 

particulars prescribed by the General Rules or Orders relating to Division — 

and affidavit ee . 5 : - 

iA Gocllod: Courts from time to time in force, but no such judgment shall 
be so entered until the summons and particulars, with an affida- 


vit of the due service of both, have been filed. 32 V.c. 23,8, 3 


Judge may set 8. The Judge may set aside such judgment, and permit the 
aside judg- gage to be tried, on sufficient grounds shown, on such terms 


mentandorder a : 3 
trial of case, aS to costs and otherwise as he thinks just. 32 V.c. 23, s. 2. 


Leave todis 80. The Judge, at any time before judgment actually en- 

pute at any tered, although the time for giving such notice disputing the 

judement, _ plaintiff’s claim has expired, may, on sufficient grounds shown, 
and on such terms as he thinks just, grant leave to the 
defendant to dispute the plaintiff's claim, in which case the re- 
quisite notice disputing such claim shall immediately be left 
with the Clerk, and also sent to the plaintiff, by prepaid letter” 
through the post or otherwise. 82 V. c. 23, s. 4. | 

Trial. 


| 
4 


Judge may S1. In cases in which a trial is to be had, the defendant shall, 


parr ou the day named in the summons, either in person, or by some. 
cause or non- person on his behalf, appear in the Court to answer, and, on 
suit plaintiff. answer being made, the Judge shall, without further pleading or | 
formal joinder of issue, proceed, in a summary way, to try the 
cause and give judgment ; and in case satisfactory proof is not. 


given to the Judge entitling either party to judgment, he may 
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nonsuit the plaintiff; and the plaintiff may, before verdict in jury 
cases, and before judgment pronounced in other cases, insist on 
being nonsuited. C.S. U. C.¢. 19,5. 84 


$2. If on the day named in the summons the defendant does Proceedings 
hot appear, or sufficiently excuse his absence, or if he neglects coe defen, 
to answer, the Judge, on proof of due service of the summons appear. 
and copy of the plaintiff's account, claim or demand, may pro- 
ceed to the hearing or trial of the cause on the part of the 
plaintiff only, and the order, verdict or judgment thereupon 
shall be final and absolute, and as valid as if both parties had 
attended ; and, except in actions of tort or trespass, in case of 
the personal service of the summons and of detailed particulars 
of the plaintiff's claim, the Judge may, in his discretion, give 
judgment without further proof. C.8.U.O.c. 19,8. 85. 


S3. In case the Judge thinks it conducive to the ends of unde Day of 
justice, he may adjourn the hearing of any cause in order to )¢um Jeans 
permit either party to summon witnesses or to produce further 
proof, or to serve or give any notice necessary to enable such party 
to enter more fully into his case or defence, or for any other 
cause which the Judge thinks reasonable, upon such conditions 
as to the payment of costs and admission of evidence or other 
equitable terms, as to him seems meet. C S: U. C.¢. 19,8. 86. 


S84. Any person may appear at the trial or hearing of any All toe 
cause, matter or proceeding as agent and advocate for any po aan 
party to any such cause, matter or proceeding in the Division or advocates 


: in Division 
Courts. 35 V.c. 8,5. 1. Goucts: 


$5. The Judge or acting Judge may, wherever in his opinion Judge may 
3 ‘ 8 18 . 8 ? prevent any 
justice appears to require it, prevent any person from ap- one tromante 
pearing at the trial or hearing of any cause, matter or pro- ing as agent or 
ceeding in the said Court, as agent and advocate for any POT ae 
or parties to any such cause, matter or proceeding. 35'V. c, 8, 
8. 2 


Tender or Payment of Money into Court. 


86. If the defendant in any action of debt or contract hehe Sy a 
brought against him in any Division Court, desires to plead a of money into 
tender before action brought, of a sum of money in full satis- Court. 
faction of the plaintiff's claim, he may do so on filing his plea 
with the Clerk of the Court before which he is summoned to 
appear, at least six days before the day appointed for the trial 
of the cause, and at the same time paying into Court the amount 
of the money mentioned in such plea; and notice of such plea 
and payment shall be forthwith communicated by the Clerk of 
the said Court to the plaintiff by post (on receiving the neces- 
sary postage), or by sending the same to his usual place of 
abode or business. ©. 8, U. Cie, 19, 8. 87. 


$7. The said sum of money shall be paid to the plaintiff, Amount to be 


ess one dollar, to be paid over to the defendant for his trouble. re has 
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in case the plaintiff does not further prosecute his suit ; and all 
proceedings in the said action shall be stayed, unless the 
plaintiff, within three days after the receipt of notice of such 
payment, signifies to the Clerk of the said Court his intention to 
proceed for his demand, notwithstanding such plea; and in such 
case the action shall proceed accordingly. C. 8. U.C.¢. 19, s. 88. 


The rule asto $88. If the decision thereon be for the defendant, the 

sik plaintiff shall pay the defendant his costs, charges and ex- 
penses, to be awarded by the Court, and the amount thereof 
may be paid over to him out of the money so paid in with the 
said plea, or may be recovered from the plaintiff in the same 
manner as any other money payable under a judgment of the 
said Court; but, if the decision be in favour of the plaintiff, the 
full amount of the money paid into Court as aforesaid shall be 
applied to the satisfaction of his claim, and a judgment may be 
pronounced against the defendant for the balance due and the 
costs of suit according to the usual practice of the Court in 
other cases. C.S.U.C.¢. 19, s. 89. 


Defendant 89. The defendant may at any time, not less than six days 
scape Bah before the day appointed for the trial, pay into Court such sum 
money into : ‘ 4 ays) 

Court, as he thinks a full satisfaction for the plaintiff's demand, to- 


gether with the plaintiffs costs up to the time of such payment 
C.8. U. C.c, 19, 5. 90. 


Clerk to give 90. The Clerk having received the necessary postage, shall 

notice of PaY’ forthwith send notice of such payment to the plaintiff by post 

Court. or otherwise to his usual place of abode or of business, and the 
sum so paid shall be paid to the plaintiff, and all proceedings 
in the action stayed, unless within three days after the receipt 
of the notice, the plaintiff signifies to the Clerk his intention to 
proceed for the remainder of the demand claimed, in which case 
the action shall proceed as if brought originally for such re- 
mainder only. ©.S. U. C. cc. 19,8. 91. 


Plaintiff to 91. If the plaintiff recovers no further sum in the action 
pay defend- than the sum paid into Court, the plaintiff shall pay the de- 


ant’s costs : ¥ q 
no further sum fendant all costs, charges and expenses incurred by him in the 


recovered. action after such payment, and such costs, charges and expenses — 
shall be dulytaxed, and may be recovered by the defendant by the — 
same means as any other sum ordered to be paid by the Court. . 


C.8. U. Ge. 19, 8.92. 


Set-off and Statutory Defences. 


Defendant to 92, In case the defendant desires to avail himself of the 


give notice o 


oof or other LaW Of set-off, or of the Statute of Limitations, or of any defence 
statutory de- under any other statute having force of law in Ontario, he shall, | 


aes at least six days before the trial or hearing, give notice thereof | 


in writing to the plaintiff, or leave the same for him at his usual ! 
place of abode if within the Division, or, if living without the 
Division, shall deliver the same to the Clerk of the Court im 


‘ 
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which the action is to be tried; and in case of a set-off, the par- 
ticulars thereof shall be delivered to the Clerk and shall ac- 
company the notice to be given as aforesaid to the plaintiff. C. 
prea ©. 19, 85.95 & 93339 Vic: 15,/8) 1 


93. No evidence of set-off shall be given by the defendant No evidence of 


except such as is contained in the particulars of set-off delivered. °°! *lowet 
See UC! 19, 8. 94. 


94. If the set-off proved to the satisfaction of the Judge ex- If set-off ex- 
ceeds the amount shewn to be due to the plaintiff, the plaintiff Sonat 
shall be non-suited, or, in the election of the defendant, judgment 
may be given for the defendant, in which latter case such set-off 
shall be thereby satisfied only to the amount found due the plain- 
tiff, and no further ; and the Judge, in such case, may adjudicate 
that a specified amount of such set-off be satisfied by such claim of 
the plaintiff; but such adjudication shall be no bar to the recovery 
of the residue of such set-off. 32 V. ¢.23,s.17; 39 V.c¢. 15, s.1. 


WITNESSES AND EVIDENCE. 
Subpenas. 


95. Any of the parties to a suit may obtain, from the Clerk ede! my, 
of any Division Court in the County, a subpoena with or with- ete rae 
out a clause for the production of books, papers and writings, Clerk. 
requiring any witness, resident within the County or served 
with the subpceva therein, to attend at a specified Court or 
place before the Judge, or any arbitrator appointed by him 
under the provision hereinafter contained, and the Clerk, when 
requested by any party to a suit, or his agent, shall give copies 
, of such subpcena. ©.8. U. C.¢. 19, 8. 97, 


96. Any number of names may be inserted in a subpcena, eres 7 
_ and service thereof may be made by any literate person, and \injm made. 
proof of the due service thereof, together with the tender or 

payment of expenses, may be made by affidavit, and proof of 

service may be received by the Judge, either orally or by aff- 

davit. C.8S. U. C.c. 19, 5. 98. 


97. Every person served with a copy of a subpoena either Penalty for 
_ personally or at his usual place of abode, and to whom at the disobeying 
same time a tender of payment of his lawful expenses is made, cstanine-td he 
who refuses or neglects without sufficient cause to obey the sub- *vorn. 
peena, and also every person in Court called upon to give 

evidence, who refuses to be sworn (or affirm where affirmation 

is by law allowed) or to give evidence, shall pay such fine not 
exceeding eight dollars as the Judge may impose, and shall, by 

verbal or written order of the Judge, be, in addition, liable to 
imprisonment for any time not exceeding ten days; and such 

fine shall be levied and collected with costs, in the same manner 

as fines imposed on jurymen for non-attendance, and the whole 
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or any part of such fine, in the discretion of the Judge, after 
deducting the costs, shall be applicable towards indemnifying 
the party injured by such refusal or neglect, and the remainder 
thereof shall form part of the Consolidated Revenue Fund. C. 
SaUeGrer To aso. 


Parties may 98, Any party may obtain from either of the Superior Courts of 

Ring ae tes Law, a subpcena requiring the attendance at the Division Court, 

perior Courts. and at the time mentioned in such subpcena, of a witness residing 
or served with such subpoena in any part of Ontario; and the 
witness shall obey such subpoena, provided the allowance for his 
expenses, according to the scale settled in the said Superior 
Courts, be tendered to him at the time of service. C.S. U.C. 
e. 19, s. 100, 


Commissions to take Evidence. 


Power to issue 99. In case the plaintiff or defendant in any suit in any 

commissionsto Division Oourt is desirous of having at the trial thereof the 

take evidence. : one : coat 
testimony of any person or persons residing without the limits of © 
the Province, the Judge of the County Court of the County 
wherein such suit is pending, may, upon the application of such — 
plaintiff or defendant, and upon hearing the parties, order the 
issue of a commission or commissions out of and under the seal 
of such County Court to a commissioner or commissioners to take _ 
the examination of such person or persons respectively. 39 V. 
AUS era} 


No commis- 100. No order shall be made for the issue of any such commis- 

sion to take | sion, for the taking of the evidence of the person applying there- 

evidence of the ? oS, é ; a 

person apply- for, or any person in his employment, unless in the opinion of — 

ing, unless,ete. the Judge, a saving of expense will be caused thereby, or unless 
it is clearly made to appear that such person or persons are 
aged or infirm, or otherwise unable from sickness to appear as a 
witness or witnesses. 389 V.c. 15, 8. 3. 


Rev. Stat. c. 101. The provisions of sections twenty-two and twenty- 
Sebe reles 3 three of “The Hvidence Act” so far as the same are applicable 
cable tocom- Shall apply to every commission issued under the authority of 


missions. this Act. 39 V.c. 15, s. 4. 


Cotesia 102. The commission, when returned, shall with the evidence 
haere 3 of taken thereunder, and the papers returned therewith by the 
sion Court commissioner, be forthwith transmitted by the Clerk of the 
areal is County Court to the Clerk of the Division Court in which the 


Clerk, suit to which the same relates is pending. 39 V.c. 15, s. 5. 


Costs of com- 103. The costs of and attending the application for the issue, 
soar execution, return and transmission of any such commission shall 
be in the discretion of the Court in which the suit is pending, 
and shall be taxed on the County Court scale by the Clerk of 
the County Court out of which the same issued on notice 
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to all parties interested, and the Clerk shall certify the re- 
sult of such taxation accompanied by a copy of the bill of 
costs as taxed, to the Clerk of the Division Court in which the 
suit is pending; and such costs may be added to any other costs 
to be paid to the party entitled thereto, and may be recovered 
by the party entitled thereto in like manner as the ordinary 
costs of the suit are recoverable by the practice of the Division 
Courts. 39 V.c. 15,5. 6. 


Books of Account, Ajfidavits, ke. as evidence. 


104. In any suit for a debt or demand, not being for tort, Judge may ve- 
and not exceeding twenty dollars, the Judge, on being satisfied (or "nin. 
of their general correctness, may receive the plaintiff's books as tiffs’ or defen- 
evidence, or in case of a defence of set-off or of payment, so dants’ books of 
far as the same extends to twenty dollars, may receive the de- : 
fendant’s books as evidence, and such Judge may also receive 
as evidence the affidavit or affirmation of any party or witness 
in the suit resident without the limits of his County, but, before 
pronouncing judgment, the Judge may require any such witness 
or any party in a cause to answer upon oath or affirmation any 
interrogatories that may be filed in the suit. C.S. U.C. ¢. 19, 

s. 103. 


105. All affidavits to be used in any of the Division Courts Affidavits may 
or before any of the Judges thereof, may be sworn before any oe 
County Judge or before the Clerk or Deputy Clerk of any Di- Clerk or Com- 
vision Court, or before any Judge, or Commissioner for taking ™**0n¢?. 
affidavits in any of the Superior Courts. C.8. U. C.¢. 19, s. 

104. 


JUDGE'S DECISION. 


106. The Judge, in any case heard before him, shall, openly Judge may 
in Court and as soon as may be after the hearing, pronounce pie ioe 
his decision ; but if he is not prepared to pronounce a decision postpone judg- 
instanter, he may postpone judgment and name a subsequent ™™t 
day and hour for the delivery thereof in writing at the Clerk’s 
office ; and the Clerk shall then read the decision to the par- 
ties or their agents, if present, and he shall forthwith enter the 
judgment, and such judgment shall be as effectual as if rendered 
in Court at the trial. C. 8S. U. C. ¢. 19,8. 106. 


107. The Judge may order the time or times and the pro- Judge may di- 
portions in which any sum and costs recovered by judgment of sincere hg 
the Court shall be paid, reference being had to the day on which which judg- 
the summons was served, and at the request of the party entitled ™<nt shall be 
thereto, he may order the. same to be paid into Court, and the 
Judge, upon the application of either party, within fourteen days 
after the trial, and upon good grounds being shown, may grant 
a new trial upon such terms as he thinks reasonable, and 
in the meantime may stay proceedings. C.8. U. C.¢. 19, s. 

107. 
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Execution not 108, Except in cases where a new trial is granted, the issue 

iy i tele of execution shall not be postponed for more than fifty days 

than 50 days. from service of the summons without the consent of the party 
entitled to the same, but in case it at any time appears to the 
satisfaction of the Judge, by affidavit, affirmation or otherwise, 
that any defendant is unable, from sickness or other sufficient 
cause, to pay and discharge the debt or damages recovered 
against him, or any instalment thereof, ordered to be paid as 
aforesaid, the Judge may suspend or stay any judgment, order 
or execution given, made or issued in such action, for such time 
and on such terms as he thinks fit, and so from time to time until 
it appears by the like proof that such temporary cause of dis- 
ability has ceased. O.8. U. C. c. 19, 8. 108. 


JURY CASES. 


When a jury 109. Either party may require a jury, in actions of tort 
may be had. where the amount sought to be recovered exceeds ten dollars, 


_and in all other actions where such amount exceeds twenty 
dollars,” “C..Bi Gia ig, a. 119; 


Parties to give 110. In case the plaintiff requires a jury to be summoned 

pupilipdiees ts to try the action, he shall give notice thereof in writing to the 

a jury. Clerk at the time of entering his account, demand or claim, and 
shall at the same time pay to the Clerk the proper fees for the 
expenses of such jury; and in case the defendant requires a 
jury, he shall, within five days after the day of service of the 
summons on him, give to the Clerk or leave at his office the like 
notice in writing, and shall at the same time pay the proper fees 
as aforesaid ; and thereupon, in either of such cases, a jury shall 
be summoned according to the provisions hereinafter contained. 
GS. UC. cosa oo: 


Who maybe JEN. All male persons being subjects of Her Majesty by 

ee birth or naturalization, between the ages of twenty-one and 
sixty years, assessed upon the Collector’s roll, and resident in 
the several Divisions respectively, shall be jurors for the Divi- 
sion Courts in such Divisions. C. 8 U. C. c. 19, s. 121, 


Jurors, how 112. The jurors to be summoned to serve at any Division 
a Court shall be taken from the Collector’s rolls of the preceding 
pene the Townships and places wholly or partly within the 
ivision, and shall be summoned in rotation, beginning with the 
first of such persons on such roll; and if there be more than 
one such Township or place within the Division, beginning with 
the roll for that within which the Court is held, and then pro- 
ceeding to that one of the other rolls which contains the great- 
est number of such persons’ names, and so on until all the rolls 
have been gone through; after which, if necessary, they may be 
again gone through wholly or partly in the same order, and so 
on toties quoties. C. 8. U. C.c¢. 19, 8. 122. 
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113. For the purposes of the last preceding section, the Col- Collector to 
lector for each place wholly or partly within any Division, shall pa Sige oa 
furnish the Clerk of the Division Court thereof with correct lists jurors. 
of the names of all persons liable to serve as jurors at such 
Court in the order in which they stand upon the rolls. C. S. 

Mewes, 19, s. 123. 


114. The Clerk of each Division Court shall cause not less Jurors to be 
than fifteen of the persons liable to serve as jurors to be sum- summoned for 
moned to attend at each session of the Court at the time and °°" 
place to be mentioned in the summons, and such summons shall 
be served at least three days before the Court, either personally, 
or by leaving the same with a grown-up person at the residence 
of the juror. C.S. U. C. ¢. 19, s. 124. 


115. Either of the parties to a cause shall be entitled to his Pa ene 
5 A sae . titled to 
lawful challenge against any of the jurors in like manner as in challenge. 


other Courts. ©. 8. U. C.¢ 19, s. 125. 


116. Any juryman who, after being duly summoned for that Penalty on 
purpose, wilfully neglects or refuses to attend the Courtin obedience pee, 
to the summons, shall be liable toa fine in the discretion of the 
Judge, not exceeding four dollars, which fine shall be levied 
and collected with costs, by the same process as any debt or 

judgment recovered in the said Court, and shall form part of 
the Consolidated Revenue Fund. C.S. U. C. c. 19, s. 126. 


117. Service as a juror at any Division Court shall not ex- Service as ju- 
empt such juror from serving as a juror in any Court of Record (at Division 
or in the Court of Chancery ; and no person shall be compelled exempt him 
to serveas a juror in any Division Court who is by law ex- fromservingat 


fs als p ‘ Superior 
empted from serving as a petit juror in the Superior Courts. Courts. 


oh. U. C. ¢. 19, s. 127. 


118. If any Collector, for six days after demand made in Proceedings 
writing, neglects or refuses to furnish the Clerk of the Division ssainst Col. 
in which the Township, Town, City or Ward for which he is a ing to Paenisth 
Collector is wholly or in part situate, with a correct list of the Clerk with list 

; f 2 Sethe jurors. 
names of persons liable to serve as jurors in the Division Court, 
according to the provisions of the one hundred and eleventh 
section of this Act, the Clerk may issue a summons to be per- 
sonally seryed on the said Collector three days at least before 
the sitting of the Court, requiring him to appear at the then 
next sitting of the Court, to show cause why he refused or 
neglected to comply with the provisions of the said section. 
©. B.U. 0. c. 19, s. 128. 


119. Upon proof of the service of such summons, the Judge Judge may 
may, in a summary manner, inquire into the neglect or refusal, oe 
or may give further time, and may impose such fine upon the quty. 
Collector, not exceeding twenty dollars, as he deems just, and 
may also make such order for the payment by the Collector of 
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Judge’s order 
for payment 
by Collector, 
how enforced. 


Judge’s list 
and Jury list 


Five jurors to 
be empanel- 
led, &c. 


Verdict to be 
unanimous. 


Judge may 
order jury to 
be empanel- 
led to try any 
disputed fact. 


Judge may 

discharge jury 

not agreeing, 
c. 


To garnish 
debts. 
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the costs of the proceedings as to the said Judge seems meet ; 
and all orders made by the Judge for the payment of a fine or 
costs shall be enforced against the Collector by such means as 
are provided for enforcing judgments in the Division Courts. 
CS: CUeGrcnl dy sake: 


120. The causes to be heard by the Judge alone shall be 
set down for hearing in a separate list from the list of causes to 
be tried by a jury, which two lists shall be severally called “‘ The 
Judge’s List’? and “The Jury List,” and the causes shall be 
set down in such lists in the order in which they were in the first 
instance entered with the Clerk ;—‘“ The Jury List” shall be 
first disposed of, and then ‘‘ The Judge's List ;”’ except where 
the Judge sees sufficient cause for proceeding differently. C.S. 
UW; C..0/ 19, 87230. 


121. Five jurors shall be empanelled and sworn to do jus- 
tice between the parties whose cause they are required to try, 
according to the best of their skill and ability, and to give a 
true verdict according to the evidence, and the verdict of every 
jury shall be unanimous. ©. S. U. C. c. 19, s. 1381. 


122. In case the Judge before whom a suit is brought thinks 
it proper to have any fact controverted in the cause tried by a 
jury, the Clerk shall instantly return a jury of five persons 
present, to try such fact, and the Judge may give judgment on 
the verdict of the jury, or may grant a new trial on the appli- 
cation of either party, in the same way and under similar circum- 
stances as new trials are granted in other cases on verdicts of 
juries -C..S. Wier 19, 6/189: 


123. Ifin any case the Judge is satisfied that a jury, after 
having been out a reasonable time, cannot agree upon their 
verdict, he may discharge them, and adjourn the cause until the 
next Court, and order the Clerk to summon a new jury for the 
next sitting of the Court for that Division, unless the parties 
consent that the Judge may render judgment on the evidence 
already taken, in which case he may give judgment accordingly. 
O28. U2 Ora: 195.7133; ; 


PROCEEDINGS TO GARNISH DEBTS. 


124. Subject to the provisions of the next section, when any 
debt or money demand of the proper competence of the Division 
Court, and not being a claim strictly for damages, is due and 
owing to any party from any other party, either on a judgment 
of any Division Court or otherwise, and any debt is due or 
owing to the debtor from any other party, the party to whom 
such first mentioned debt or money demand is so due and 
owing (hereinafter designated the primary creditor), may at- 
tach and recover, in the manner herein provided, any debt 
due or owing to his debtor (hereinafter designated the primary 
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debtor), from any other party (hereinafter designated the gar- 
nishee), or sufficient thereof to satisfy the claim of the primary 
creditor, subject always to the rights of other parties to the 
debts owing from such garnishee. 82 V. c. 23, 8. 5. 


125. No debt due or accruing to a mechanic, workman, Debts due to 
labourer, servant, clerk, or employee for, or in respect of, his mechanics, Ke. 
wages or salary, shall be liable to seizure or attachment under to be attached, 
this Act, unless such debt exceeds the sum of twenty-five except to eX 
dollars, and then only to the extent of such excess. 37 V. "°°" 
moto, 8. 1 


126. Nothing in the next preceding section contained shall eae aes 
affect or impair the right or remedies of any creditor whose or stod before 


debt has been contracted before the first day of October, 1874. 1st Oct., 1874. 
oT V. c. 13, s. 2. 


Where the Creditors Claim is a Judgment. 


127. After judgment has been recovered in a Division Court, Attaching or- 
application may be made to a Judge of such Court, by or on be- me pe 
half of the primary creditor, on affidavit that such judgment judgment. 
was recovered, and when, and that the whole, or some part, and 
how much, thereof remains unsatisfied, and that the deponent 
has reason to believe, and does believe, that some one or more 
parties (naming them, or stating that he is unable to name 
them) is.or are within this Province, and is or are indebted to 
the primary debtor, for an attaching order (which such Judge 
is hereby authorized to make), to the effect that all debts owing 
to the primary debtor, whether due or not due, be attached to 
satisfy such judgment; which order may be in the form pre- 
scribed by the General Rules or Crders from time to time in 
force relating to Division Courts. 32 V. c¢. 23,8. 6 (1). 


128. The service of such order on any garnishee shall have gervice thereof 
the effect (subject to the rights of other parties) of attaching to Pind all 
and binding in his hands all debts then owing from him to the “°° 
primary debtor, or sufficient thereof to satisfy such judgment, 
and a payment by the garnishee into the Court, or to the Garnishee 
primary creditor, of the debt so attached to the extent may pay in 
unsatisfied on such judgment, shall be a discharge to that oHaee 
extent of the debt owing from the garnishee to the primary 
debtor. 32 V. c. 23, s. 6 (2). 


129. Any payment by the garnishee, after service on him of Payment to 
; , ‘ 2 primar raditor 3 any but pri- 
such order, to any one other than the primary creditor, or into pals CoS 
Court, to satisfy the said judgment, shall to the extent of the void. 
primary creditor’s claim, be void; and the garnishee shall be 
liable to pay the same again, to the extent of the primary 
creditor’s claim, to satisfy his said judgment. 32 V. c. 238, 


8. 6 (3). 
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130. Whether any such attaching order is or is not made, 
the -primary creditor may cause to be sued out of the 
Division Court for the Division in which the garnishee, or 
one or more of them, if there be joint garnishees, reside or 
carries on business, a summons in the form prescribed by the 
General Rules or Orders, from time to time in force, relating to 
Division Courts, upon or annexed to which shall be a memoran- 
dum shewing the names of the parties as designated in the 
judgment, the date when, and theCourt in which, it was recovered, 
andthe amount unsatisfied ; which summons shall be returnable 
either at any ordinary sittings of such Court, or at such other 
time and place (to be named therein) as the Judge may permit 
or appoint, either by a general order for the disposal of such 
matters or otherwise. 32 V. c. 23, s. 6 (4). 


131. A copy of such summons and memorandum shall be duly 
served on the garnishee, or, if there be joint garnishees, then 
on such of them as are within reach of the process, at the time 
and in the manner required for the service of summonses in or- 
dinary suits for corresponding amounts, and also on the primary 
debtor, if thought advisable, or if required by the Judge. 32 
A ihe Nabe Ma eco w Gag 8 


132. At the hearing of the summons, or at any adjourned 
hearing, on sufficient proof of the amount owing by the garnishee 
to the primary debtor, and no sufficient cause appearing why it 
should not be paid and applied in satisfaction of the judgment, 
the Judge may give judgment against the garnishee (which 


judgment may be in the form prescribed by the General Rules or 


Orders from time to time in force relating to Division Courts), 
for the amount so owing from him, or sufficient thereof to satisfy 
the judgment; and execution against the garnishee to levy the 
same, may issue thereon as of course, if due, or when and as it 
becomes due, or at such later period as the Judge may order, 
which execution may be according to the form prescribed as 
aforesaid, 8&2 V.c, 23, s. 6 (6). 


Where the Primary Creditor’s Claim not a Judgment. 


133. Where judgment has not been recovered for the claim of 
the primary creditor, he may cause a summons to be issued out 
of the Division Court of the Division in which the garnishee, or 
one or more of them, if there be joint garnishees, live or carry on 
business, in the form prescribed by the General Rules or Orders 
from time to time in force relating to Division Courts upon or 
annexed to which shall be a memorandum, showing the names of 
the primary creditor, the primary debtor, and of the garni- 
shee, and the particulars of the claim of the primary creditor, 
with reasonable certainty and detail ; which summons shall be 
returnable as required by section one hundred_and thirty, of 
this Act, in respect to the summonses therein mentioned. 32 V. 
C. 20 (aL): 


TitLe VI.] DIVISION COURTS. Chap. 47, 509 


134. A copy of such summons and memorandum shall be duly Service 
served on the garnishee, or if there be joint garnishees, then ‘hereof 
on such of them as are within reach of the process, at the time 
and in the manner required for service in ordinary cases; and 
also, if practicable, on the primary debtor, unless the Judge 
for sufficient reason, dispenses therewith. 32V.c.23,s 7 (2). 


135. If in such case the primary debtor has been duly served Judgment in 
with a copy of such summons and ‘memorandum, judgment (in “2 %* 
the usual form in other cases) may be given against hint at the 
hearing for the primary creditor, for the whole, or such part 
of the claim as is sufficiently proved, and execution may 
afterwards issue thereon as in other cases; and whether such 
judgment is or is not given, the Judge, on sufficient proof of 
the debt due and owing from the primary debtor, and also of 
the amount owing to him from the garnishee, may then, or at any 
adjourned hearing, give judgment against the garnishee (which 
may be according to the form prescribed as aforesaid) for the 
amount so found due from the garnishee, to the extent of the 
amount so found due from the primary debtor, which sum the 
garnishee shall pay into Court, or to the primary creditor, 
towards the satisfaction of such claim, or in default thereof, 
execution may issue to levy the same forthwith, or at such later 
period as the Judge may direct, which execution may be ac- 
cording to the form prescribed as aforesaid. 382V.c. 28,8. 7 (3) 


General Provisions. 


136. In all cases under this Act, and whether the claim of the Au parties 
primary creditor is or is not a judgment, the primary debtor, interested may 
the garnishee, and all other parties in any way interested in, or ete. : 
to be affected by, the proceeding, shall be entitled to set up any 
defence, as between the primary creditor and the primary 
debtor, which the latter would be entitled to set up in an ordi- 
nary suit, and also any such defence as between the garnishee 
and the primary debtor, and may also show any other just cause 
why the debt sought to be garnished should not be paid over or 
applied in or towards the satisfaction of the claim of the pri- 
mary creditor. 


2. Notice of any statutory defence shall be given to the pri- Notice of stat- 
mary creditor at the time and in the manner required in respect “tory defence. 
to such notice in ordinary cases. 382 V. c. 23,8. 8. 


137. In all cases under this Act, (except where an attaching Service of 
order has been served, already provided for), service of the Summons on 
summons on the garnishee shall have the effect of attaching and bind debt un- 
binding in his hands (subject to the rights of other parties), the ti! hearing, 
debt sought to be garnished, from the time of such service until 
a final decision made on the hearing of such summons ; and any 
payment of such debt by the garnishee during such period, to 
any one other than the primary creditor, or into Court for sat- 
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isfying his claim shall, to the extent of such claim, be void, and 
the garnishee shall be liable to pay the same again to the ex- 
tent of such claim, to satisfy the same, unless the Judge other- 
wise orders. 32 V. c. 23,8. 9. 


and after 138. If judgment be given for the primary creditor against 
iudgment. the garnishee, the debt garnished shall, unless the Judge 
otherwise orders, continue bound in the hands of the garnishee 
to satisfy the claim of the primary creditor ; and payment in 
such case by the garnishee of such debt to the extent of such 
claim, either into Court or to the primary creditor, shall, to 
that extent, be a discharge to the garnishee, as between him 
and the primary debtor; and any payment thereof, otherwise 
than last aforesaid, except by leave of the Judge, shall be void; 
and the garnishee in such case shall be liable to pay the same 
again to satisfy the claim of the primary creditor. 32 V.c. 
23, 8.10. 
ete 139. The garnishee shall not be liable for the costs of the 
proceeding, unless and in so far only as occasioned by setting 
up a defence, which he knew, or ought to have known, was un- 
tenable ; and, subject to this provision, the costs of all parties 
shall be in the discretion of the Judge. 32 V. c. 23,8. 11. 


Denes 3 140. Judgment shall not be given either against the primary 

of particulars Gebtor or the garnishee until the said summons and memoran- 

to be filed. dum, with an affidavit of the due service of both on the proper 
parties, are filed, unless the Judge for special reasons orders 
otherwise. 32 V.c. 28, 8. 12. 


No exsonton, 141. No execution shall in any case issue to levy the money 
Sapa ““* owing from any garnishee until, and so far only as such money 


has become fully due. 382 V. c. 23, s. 18. 


Application to [$4 Any party entitled to or interested in any money or 

discharge ,. debt attached or bound in the hands of the garnishee by a pro- 

tachment. ceeding under this Act, may, at any time before actual payment 
thereof by the garnishee, apply to the Judge for an order 
(which the Judge is hereby authorized to make), to the effect 
that such money or debt be discharged from the claim of the 
primary creditor; and thenceforth such money or debt shall 
cease to be attached or bound for such claim; and such an ap- 
plication and such an order may also be made, if the Judge 
thinks fit, after such money or debt has been paid over by 
the garnishee, in which case all parties shall be remitted to their 
original rights in respect thereto, except as against the gar- 
nishee having already paid such debt or money, whose pay- 
ment shall not be affected thereby, but shall be and remain an 
effectual discharge to him. 382 V. ¢. 23, 8. 14. 

Security from 143. If the Judge, on the hearing of any summons under 

primary cred- . 2 C : : 

itor. this Act, or on special application for the purpose, thinks 
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proper, he may, before giving judgment against the garnishee, 
or at any time before actual payment by the garnishee, order 
such security to be given as may be approved by himself or the 
Clerk, by or on behalf of the primary creditor, for the repay- 
ment into Court to abide the Judge’s order, in case a Judge’s 
order is made for such repayment ; 


2. Such bond shall be to the Clerk by his name of office, and 
shall enure for the benefit of all parties interested in or entitled 
to the money, and may by order of the Judge, and on such terms 
as to indemnity against costs and otherwise as he may impose, 
be sued in the name of the Clerk of the Court for the time being, 
for the benefit of the party entitled, 32 V.c. 23,s. 15 (1). 


144. Incase any one other than the primary creditor or pri- Cases of ad- 
mary debtor claims to be entitled to the debt owing from the verse claims. 
garnishee, by assignment thereof or otherwise, the Judge, when 
adjudicating in any of the cases aforesaid, or by calling the 
proper parties before him by summons for the purpose, may 
enquire into and decide upon such claim, and may allow or 
give effect to it, or may hold it void as against the primary 
creditor for being a fraud upon creditors, or otherwise, as the 
justice of the case may require; and for such purpose he may 
require the attendance of such parties and such witnesses (their 
conduct money being first paid) as he may think necessary. 

32 V. c. 28, 8. 15 (2). 


145. The Judge may postpone or adjourn from time to time, Judge may 
the hearing and other proceedings in all garnishee cases, to allow paren 
time for giving omitted notices of defence, or to produce further ees a 
evidence, or for any other purpose; and may require service on, 
and notice to, other or additional parties, and may prescribe and 
devise forms for any proceeding, and may amend all summonses, 
memoranda, claims, accounts, notices and other papers and pro- 
ceedings, and copies thereof, as justice may require. 32 V. c. 23, 

s. 16. 


£46. The Clerks of the several Division Courts shall keep in Debt attach 
their respective offices a Debt Attachment Book, according to ment book. 
the form prescribed by the General Rules or Orders from time 
to time in force relating to Division Courts, in which shall be 
correctly entered the names of parties, the dates, statements, 
amounts and other proceedings under this Act, as indicated by 
the said form, and copies of any entries made therein may be 
taken by any one on application free of charge. 32 V. c. 23, 
s. 20. 

ARBITRATION. 


147. The Judge may, in any case, with the consent of both Judge may or- 
parties to the suit, or of their agents, order the same, with or om aco hale 
without other matters in dispute between such parties, being bitration. 


within the jurisdiction of the Court, to be referred to arbitra- 
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tion to such person or persons, and in such manner and on such 
terms as he thinks reasonable and just. C.S.U.C. ¢. 19,8. 109 


Onlyrevocable J48. Such reference shall not be revocable by either party, 

with Judge's except with the consent of the Judge. O.S. U. C. c. 19, s. 110. 

Award to be 149. The award of the Arbitrator or Arbitrators or Umpire 

eed shall be entered as the judgment in the cause, and shall be as 
binding and effectual as if given by the Judge. C.S. U. C.c. 
19-eA TE: 


Judge may set 10. The Judge, on application to him within fourteen days 

asideaward. after the entry of such award, may, if he thinks fit, set aside 
the award, or may, with the consent of both parties, revoke the 
reference and order ancther reference to be made in the manner 
aforeseid.. (CO. 52U.1 Cees 19, is 112: 


Azbitestors 451 Any of such Arbitrators may administer an oath or affir- 
ministeroaths, ation to the parties, and to all other persons examined before 
such arbitrator. C.S. U. C. ¢. 19, s: 118. 


CONFESSIONS OF DEBT. 


Clerks and 152. Any Bailiff or Clerk, before or after suit commenced, 
Bailitis may may take a confession or acknowledgment of debt from any 
sions. debtor or defendant desirous of executing the same, which con- 
fession or acknowledgment shall be in writing and witnessed by 
the Bailiff or Clerk at the time of the taking thereof; and upon 
the production of such confession or acknowledgment to the 
Judge, and its being proved by the oath of such Bailiff or Clerk, 


judgment may be entered thereon. C. 8. U. C. ¢. 19, s, 117. 


Affidavit re- 153. Such oath or affidavit shall state that the party making 

quired in such i¢ has not received, and that he will not receive, anything from 
the plaintiff or defendant, or any other person, except his law- 
ful fees, for taking such confession or acknowledgment, and that 
he has no interest in the demand sought to be recovered. C. 
STD core 13. 


COSTS. 


Judgemayap- 14. The costs of any action or proceeding not otherwise 
portion costs. provided for, shall be paid by or apportioned between the parties 
in such manner as the Judge thinks fit, and in cases where the 
plaintiff does not appear in person or by some person on his be- 
half, or appearing does not make proof of his demand to the 
satisfaction of the Judge, he may award to the defendant such 
costs and such further sum of money, by way of satisfaction 
for his trouble and attendance as he thinks proper, to be re- 
covered as provided for in other cases under this Act, and in 
default of any special direction, the costs shall abide the event 
of the action, and execution may issue for the recovery thereof 
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in like manner as for any debt adjudged in the Court. CS. 
U. C.¢. 19, 8. 114. 


PROCEEDINGS NOT TO BE SET ASIDE FOR MATTER OF FORM. 


155. No order, verdict, judgment, or other proceeding had Judgments 
or made concerning any matter or thing under this Act, shall 20 & be re 
be quashed or vacated for any matter of form. C. 8. U. C.c want of form. 
19, s. 191. 


JUDGMENT AND EXECUTION. 


156. In case the Judge makes an order for the payment of Where money 
money, and in case of default of payment of the whole or of any toe 
part thereof, the party in whose favour such order has been made, execution to 
may sue out execution against the goods and chattels of the party *"* 
in default ; and thereupon the Clerk, at the request of the party 
prosecuting the order, shall issue under the seal of the Court 
a fiert fucias to one of .the Bailiffs of the Court, who by virtue 
thereof shall levy by distress and sale of the goods and chattels 
of such party, being within the County within which the Court 
was holden, such sum of money and costs (together with interest 
thereon from the date of the entry of the judgment) as have 
been so ordered, and remain due, and shall pay the same over 


to the said Clerk. C.S. U. C. c. 19,8. 135. 


157. If there are cross-judgments between the parties, the Cross-judy- 
party only who has obtained judgment for the larger sum shal] ments may be 
have execution, and then only for the balance over the smaller ‘ 
judgment, and satisfaction for the remainder and also satisfac- 
tion on the judgment for the smaller sum shall be entered ; 
and if both sums are equal, satisfaction shall be entered upon 
both judgments. C.S. U. C.c. 19, s. 184. 


158. Except in cases brought under the sixty-third section writs of #. 
of this Act, no writ in the nature of a writ of fieri facias or fa. where to 
attachment shall be executed out of the limits of the County SE ipiee 
over which the Judge of the Court from which such writ issues 
has jurisdiction. ©. S. U.C. ¢.19, s. 136, 


159 In case any party against whom a judgmeat has been qf party 
entered up removes to another County without satisfying the removes to an- 
judgment, the County Judge of the County to which such party scot” 
has removed may, upon the produ:tion of a copy of the judg- tainable in 
ment duly certified by the Judge of the County in which the “* Couty. 
judgment has been entered, order an execution for the debt and 
costs, awarded by the judgment, to issue against such purty. 


C.S. U. C. «. 19, 8. 137. 


160. If the party against whom an execution his been q¢ party 
awarded, pays or tenders to the Clerk or Bailiff of the Division before sale, 
Court out of which the execution issued, before an actual sale PY to ,Cle* 


of his goods and chattels, such sum of money as aforesaid, or Court out of 
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which execu- such part thereof as the party in whose favour the execution 

tion issued, | has been awarded agrees to accept in full of his debt, together 

execution tobe “14 ; : 

superseded. With the fees to be levied, the execution shall thereupon be 
superseded, and the goods be released and restored to such party. 


C8. U. Cc. 19, 8. 138. 


Clerk of any 161. The Clerk of any Division Court shall, upon the appli- 
Court in which gation of any plaintiff or defendant, (or his agent,) having an 
judgment en- F 2 
tered to pre. Unsatisfied judgment in his favour in such Court, prepare a 
“ight evs transcript of the entry of such judgment, and shall send the 
transmitto Same to the Clerk of any other Division Court, whether in the 
any other Di- same or any other County, with a certificate at "the foot thereof 
men Coury signed by the Clerk who gives the same, and sealed with the 
seal of the Court of which he is Clerk, and addressed to the 
Clerk of the Court to whom it is intended to be delivered, and 
stating the amount unpaid upon such judgment and the date 
at which the same was recovered; and the Clerk to whom 
such certificate is addressed shall, on the receipt of such 
transcript and certificate, enter the transcript in a book to be 
kept in his office for the purpose, and the amount due on the 
judgment according to the certificate ; and all proceedings may be 
taken for the enforcing and collecting the judgment in such last 
mentioned Division Court, by the officers thereof, that could be 
had or taken for the like purpose upon judgments recovered in 
any Division Court. C.S. U. C. ¢. 19,8. 139; 82 V. o 23% 
s. 25. 


Revival of 162. In case of the death of either or both of the parties to 

judgment in 4 judgment in any Division Court, the party in whose favour the 

case of death . : Be 

of partyto judgment has been entered, or his personal representative in 

judgment. —_gase of his Ceath, may revive such judgment against the other 
party, or his personal representative in case of his death, and 
may issue execution thereon in conformity with any Rules which 
apply to such Division Court in that behalf. ©. 8. U. C.c. 19, 
s. 140, 


Execution, 163. Every execution shall be dated on the day of its issue, 
pee ee and shall be returnable within thirty days from the date thereof, 
able. but may, from time to time, be renewed by the Clerk, at the in- 
stance of the execution creditor, for thirty days from the date 
of such renewal, in the same manner and with the same effect 
as like writs from the Courts of Record may be renewed under 
Rev. Stat. c, the provisions of The Act respecting Writs of Execution. O©.5. 
66. 


UC, 6. 19, so PAIS So Vis eras es ae 


Judge may 164. In case the J udge is satisfied upon application on oath 
order an exe- made to him by the party in whose favour a judgment has been 
cution to issue 

before regular given, or is satisfied by other testimony that such party will be 
day in danger of losing the amount of the judgment, if compelled to 


wait till the day appointed for the payment thereof before any 


execution can issue, such Judge may order an execution to — 


issue at such time as he thinks fit. C. 8. U.C. 0: 19; sto 
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165. In case an execution is returned nulla bona, and the If execution 

sum remaining unsatisfied on the judgment under which the exe- retumed nulla 
. A ea ond, parties 

cution issued amounts to the sum of forty dollars, the plaintiff or may obtain 

defendant may obtain a transcript of the judgment from the *nscript. 

Clerk, under his hand and sealed with the seal of the Court, which 

transcript shall set forth, 


1. The proceedings in the cause ; 


2. The date of issuing execution against goods and chattels ; 
and 


3. The Bailiff’s return of nulla bona thereon, as to the whole 
Orapart. C.S, U. C. c. 19,8. 142. 


166. Upon filing such transcript in the office of the Clerk of Upon filing 
the County Court, in the County where such judgment has Manseuyt 
been obtained, or in the County wherein the defendant’s or tyCourtClerk, 
plaintiff's lands are situate, the same shall become a judg- ee 
ment of such County Court, and the Clerk of such County that Court. 
Court shall file the transcript on the day he receives the same, 
and enter a memorandum thereof in a book to be by him pro- 


vided for that purpose, which memorandum shall contain, 
1. The names of the plaintiff and defendant ; 
2. The amount of the judgment ; 
3. The amount remaining unsatisfied thereon; and 


4. The date of filing ; 


for which services the Clerk of the County Court shall be en- 
titled to demand and receive from the person filing the same the 
sum of fifty cents. C.S. U. C. c. 19, s. 143. 


167. Such book shall at all reasonable hours be accessible to ponaty Garr 
any person desirous of examining the same, upon the payment ,. qs book 


to the Clerk of ten cents. ©. S. U. C.c. 19,5. 144. sible, 


168. Upon such filing aad entry the plaintiff or defendant Parties may 
may, until the judgment has been fully paid and satisfied, a pies n 
pursue the same remedy for the recovery thereof or of the County Court. 
balance due thereon, as if the judgment had been originally 


obtained in the County Court. C. 8. U. C. ¢.i9, 8. 145. 


169. On any writ, precept or warrant of execution against The interest of 
goods and chattels, the Sheriff or other officer to whom the * mortgagor ia 
same is directed may seize and sell the interest or equit Se cece may be 
redemption in any goods or chattels of the party against me Ea eager ate 
the writ has issued, and such sale shall convey whatever interest * 
the mortgagor had in such goods and chattels at the time of the 
seizure. C.8. U.C.c. 19, 8. 150. 
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170. Every Bailiff or officer having an execution against 
the goods and chattels of any person, may by virtue thereof 
seize and take any of the goods and chattels of such person, 
(except those which are by law exempt from seizure), and may 
also seize and take any money or bank notes, and any cheques, 
bills of exchange, promissory notes, bonds, specialties or securities 
for money belonging to such person. C.S.U.C.¢.19,s.151; 
23 Vi ¢: 25.8.2. 


171. The Bailiff shall for the benefit of the plaintiff, hold 
any cheques, bills of exchange, promissory notes, bonds, spe- 
cialties, or other securities for money so seized or taken as 
aforesaid, as security for the amount directed to be levied by 
the execution, or so much thereof as has not been otherwise 
levied or raised, and the plaintiff, when the time of payment 
thereof has arrived, may sue in the name of the defendant, or 
in the name of any person in whose name the defendant might 


have sued, for the recovery of the sum or sums secured or made - 


payable thereby. C.8.U.C.¢. 19,8, 152. 


172. The defendant in the original cause shall not dis- 
charge such suit in any way without the consent of the plaintiff 
or of the Judge. C.S. U.C.¢.19, 8.153. 


173. The party who desires to enforce payment of any secu- 
rity seized or taken as aforesaid, shall first pay or secure all 
costs that may attend the proceeding ; and the moneys realized, 
or a sufficient part thereof, shall be paid over by the officer re- 
ceiving the same to apply on the plaintiff's demand, and the 
overplus, if any, shall be forthwith paid to the defendant in 
the original suit, under the direction of the Judge. CO.8S.U.C. 
ce. 19,s. 154. 


174. The Bailiff, after seizing goods and chattels by virtue 
of an execution, shall endorse on such execution the date of the 
seizure, and shall immediately, and at least eight days before 
the time appointed for the sale, give public notice by advertise- 
ment signed by himself, and put up at three of the most public 
places in the Division where such goods and chattels have been 
taken, of the time and place within the Division when and 
where they will be exposed to sale; and the notice shall de- 
scribe the goods and chattels taken. OC. 8. U. Cc 19, 
gs. 155. : 


175. The goods so taken shall not be sold until the expira- 
tion of eight days at least next after the seizure thereof, unless 
upon the request in writing under the hand of the party whose 
goods have been seized. ©.8. U. C.c¢. 19, s. 156. 


176. No Clerk, Bailiff or other officer of any Division Court 
shall, directly or indirectly, purchase any goods or chattels at 
any sale made by any Division Court Bailiff under execution, 


/ 
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and every such purchsse shall be absolutely void. C.S.U.C. 
¢. 19, s. 157; See also Rev, Stat. c. 16, s. 27. 


EXAMINATION OF JUDGMENT DEBTORS. 


17%. Any party having an unsatisfied judgment or order in Judgment 
any Division Court, for the payment of any debt, damages or debtors may 
costs, may procure from the Court wherein the judgment has at the instance 
been obtained, if the defendant resides or carries on his business of their credi- 
within the County in which the Division is situate, or from ie 
any Division Court in any other County into which the 

-judgment has been removed under the one hundred and 
sixty-first section of this Act and within the limits of which 
Division Court the defendant resides or carries on his business, 
a summons in the form prescribed by the General Rules or Orders 
from time to time in force relating to Division Courts, and such 
summons may be served either personally upon the person to 
whom the same is directed, or by leaving a copy thereof at 
the house of the party to be served or at his usual or last place 
of abode, or with some grown person there dwelling, requiring 
him to appear at a time and place therein expressed, to answer 
such things as are therein named, andif the defendant appears 
in pursuance thereof, he may be examined upon oath touching 
his estate and effects, and the manner and circumstances under 
which he contracted the debt or incurred the damages or lia- 
bility which formed the subject of the action, and as to the 
means and expectation he then had, and as to the property and 
means he still has, of discharging the said debt, damages or lia- 
bility, and as to the disposal he has made of any property. 
© S: U.C. c. 19, s. 160. 


178. The person obtaining such summons and all witnesses And witness- 
whom the Judge thinks requisite, may be examined upon oath, & &* 
touching the enquiries authorized to be made as aforesaid. 


eae. O,o, 19, a. 161. 


179. The examination shall be held in the Judge’s cham- The examina- 
ber, unless the Judge otherwise directs. O.S. U.C. ¢. 19, sg, ton to be in 
162. sees cham- 


er, 


180. The costs of such summons and of all proceedings The costs 
thereon shall be deemed costs in the cause, unless the Judge Provided for. 
otherwise directs. C.S.U. C.c. 19, 8. 163. 


L88. In case a party has, after his examination, been dis- Party ex- 
charged by the Judge, no further summons shall issue out of the pri ear so 
same Division Court at the suit of the same or any other cre- to be again 
ditor, without an affidavit satisfying the Judge upon facts not ee 
before the Vourt upon such examination, that the party had” 
not then made a full disclosure of his estate, effects and debts, 
or an affidavit satisfying the Judge that since such examination 
the ‘rigsd has acquired the means of paying. C. 8. U. C. ¢. 19, 

8. 164. 
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Consequence 82. If the party so summoned— 
of neglect or 


refusal to 
attend. 1. Does not attend as required by the summons, or allege a 
sufficient reason for not attending ; or 


2. If he attends and refuses to be sworn or t» declare any of 
the things aforesaid; or 


3. If he does not make answer touching the same to the satis- 
faction of the Judge; or 


4, If it appears to the Judge, either by the examination of the 
party or by other evidence, that the party, 


(a) Obtained credit from the plaintiff or incurred the debt or 
liability under false pretences, or by means of fraud or breach of 
trust, or 


(b) Wilfully contracted the debt or liability without having 
had at the time a reasonable expectation of being able to pay or 
discharge. the same, or 


(c) Has made or caused to be made any gift, delivery or 
trunsfer of any property, or has removed or concealed the same 
with intent to defraud his creditors or any of them; or 


5. If it appears to the satisfaction of the Judge that the party 
had when summoned, or, since the judgment was obtained against 
him, has had sufficient means and ability to pay the debt or da- 
mages, or costs recovered against him, either altogether or by 
the instalments which the Court in which the judgment was 
obtained has ordered, and if he has refused or neglected to pay 
the same at the time ordered, whether before or after the return 
of the summons, 


the Judge may, if he thinks fit, order such party to be com- 
mitted to the Common Gaol of the County in which the party so 
summoned resides or carries on his business, for any period not 
exceeding forty days. CC. 8. U.C.c. 19, s. 165. 


Inwhat cases IU83. A party failing to attend according to the require- 
only the party ments of any such summons as aforesaid, shall not be liable to be 
maybe com- committed to gaol fir the default, unless the Judge is satisfied 
souls alge that such non attendance is wilful, or that the party has failed 
costs allowed to attend after being twice so summoned ; and if at the hearing 
ap. certain it appears to the Judge, upon the examination of the party or 
‘ otherwise, that he ought not to have been so summoned, or if at 
such hearing the judgment creditor does not appear, the Judge 

shall award the party summoned a sum of money by way of 
compensation for his trouble and attendance, to be recovered 

against the judgment creditor in the same manner as any other 


judgment of the Court. C.S. U. C.c¢. 19, 8. 166. 
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184 Wherever any order of commitment as aforesaid has Commitment 
been made, the Clerk of the Court shall issue, under the seal of fivy°° ese 
the Court, a warrant of commitment directed to the Bailiff of 
any Division Court within the County, and such Bailiff may by 
virtue of such warrant take the person against whom the order 


has been made. C.S. U.C. c¢. 19, s. 167. 


185. All constables ard other peace officers within their Constables, 
respective jurisdictions shall aid in the execution of every such &¢., to exeente 
warrant, and the gaoler or keeper of the gaol of the County in “°"™"™ 
which such warrant has been issued, shall receive and keep the 
defendant therein until discharged under the provisions of this 
Act or otherwise by due course of law. C. 8. U.C.¢. 19,8. 168. 


186. Any person imprisoned under this Act, who has satis- When debtor 
fied the debt or demand, or any instalment thereof payable, and ™ custody 
mae 3 =f 3 shall be dis- 

the costs remaining due at the time of the order of'imprisonment charged. 
being made, together with the costs of obtaining such order, and 

all subsequent costs, shall, upon the certificate of such satisfac- 

tion, signed by the Clerk of the Court, or by leave of the Judge 

of the Court in which the order of imprisonment was mate, be 


discharged out of custody. C.8. U. C.¢. 19, 5. 169. 


IS7. The Judge before whom such summons is heard may, Judge may 

if he thinks fit, rescind or alter any order for payment pre- ™%Ke order 
. a : and may alter 

viously made against any defendant so summoned before him, and modify 
and may make any further or other order, either for the pay- the same. 
ment of the whole of the debt or damages recovered and costs 
forthwith, or by any instalments, or in any other manner that he 
thinks reasonable and just. C. 8. U. C.c. 19, 8. 170. 


188. In case the defendant in any suit brought in a Divi- Parties may be 
sion Court has been personally served with the summons to ap- eee 
pear, or personally appears at the trial, and judgment is given ; 
against him, the Judge, at the hearing of the cause or at any 
adjournment thereof, may examine the defendant and the plain- 
tiff and any other person touching the several things herein- 
before mentioned, and may commit the defendant to prison, 
and make an order in like manner as he might have done in 
case the plaintiff had obtained a summons for that purpose after 
judgment. C.5S.U. C.c. 19,8. 171. 


[CLS. U. Cc. 19, 8. 172, is as follows :— 


172. No protection order or certificate granted by any Court of Party commit+ 
Bankruptcy, or for the relief of insolvent debtors, shall be available to ted not to be 
discharge any defendant from any order of commitment as aforesaid. 13, discharged for 
14 V. ¢. 53, 8. 95, the end. ] insolvency. 


189. No imprisonment under this Act shall extinguish the Debt not to be 
debt or other cause of action on which a judgment has been extinguished. 
obtained, or protect the defendant from being summoned anew 
and imprisoned for any new fraud or other default rendering 
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him liable to be imprisoned under this Act, or deprive the 
plaintiff of any right to take out execution against the defen- 
dant. — OS) Us Grest9 se 17s. 


ABSCONDING DEBTOPS. 


190. In case any person, being indebted in a sum not ex- 
ceeding one hundred dollars, nor less than four dollars, for 
any debt or damages arising upon any contract, express or 1m- 
plied, or upon any judgment, 


1. Absconds from this Province, leaving personal property 
liable to seizure under execution for debt in any County in 
Ontario, 


2. Attempts to remove such personal property, either out of 
Ontario or from one County to another therein. 


3. Keeps concealed in any County to avoid service of process; 


and in case any creditor of such person, his servant or agent 
makes and produces an affidavit or affirmation to the purport of 
the form prescribed by t! e General Rules or Orders from time 
to time in force relating to Division Courts, and in case the 
said affidavit or affirmation be filed with the Clerk of any 
Division Court in Ontario, then such Clerk upon the appli- 
cation of such creditor, his servant or agent, shall issue a war- 
rant under the hand and seal of such Clerk, in the form pre- 
scribed by such General Rules or Orders, directed to the Bailiff 
of the Division Court within whose Division the same is issued, 
or to any Constable of the County, commanding such Bailiff or 
Constable to attach, seize, take and safely keep all the personal 
estate and effects of the absconding, removing or concealed 
person within such County, liable to seizure under execution for 
debt, or a sufficient portion thereof to secure the sum mentioned 
in the warrant, with the costs of the action, and to return the 
warrant forthwith to the Court out of which the same issued. 


C. 8. U. C. ¢. 19, ©. 199; 40 V. c. 7, Sched. A (70). 


191. Any County Judge, or a Justice of the Peace for the 
County, may take the affidavit in the last preceding section 
mentioned, and upon the same being filed with such Judge or 
Justice, the Judge or Justice may issue a warrant under his 
hand and seal in the form prescribed as aforesaid, and such 
Judge or Justice shall forthwith transmit the affidavit to the 
Clerk of the Division Court within whose Division the same was 
made or taken, to be by him filed and kept among the papers 
in the cause. C. 8. U. C. c. 19, 8. 200. 


19%. Upon receipt cf such warrant by the Bailiff or Con- 
stable, and upon being paid his lawful fees, including the fees 
of appraisement, such Bailiff or Constable shall forthwith 
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execute the warrant, and make a true inventory of all the 
estate and effects which he seizes and takes by virtue thereof, 
and shall within twenty-four hours after seizure, call to his 
aid two freeholders, who being first sworn by him to appraise 
the personal estate and effects so seized, shall then appraise the 
same and forthwith return the inventory attached to such ap- 
praisement to the Clerk of the Court in which the warrant 1s 
made returnable. C. 8. U.C.¢. 19, 8. 201. 


193. In any case commenced by attachment, in a Division Proceedings 
Court, the proceedings may be conducted to judgment and exe- 130) haa 
cution in the Division Court of the Division within which the out of which 


warrant of attachment issued. ©. 8S. U. C.c. 19, s. 202. biases is- 


194. Where proceedings have been commenced in any case Proceedings 
before the issue of an attachment, such proceedings may be con- See ae 
tinued to judgment and execution in the Division Court within ment to con- 
which the proceedings were commenced. OC 8S. U.C. ¢. 19, tinue 


Tq ESe 


195. The property seized upon any warrant of attachment Property at- 
shall be liable to seizure and sale under the execution to be issued trbed may be 
upon the judgment, or in case such property was perishable, and cution. 
has been sold, the proceeds thereof shall be applied in satis- 


faction of the judgment. C. 8. U. C.¢. 19, s. 204. 


196. No plaintiff shall divide any cause of action into two Plaintiff not to 
or more suits for the purpose of bringing the same within the ‘vite cause of 
provisions of the preceding sections, but any plaintiff havinga = 
cause of action above the value of one hundred dollars, and not 
exceeding two hundred dollars, for which an attachment might 
be issued if the same were not above the value of one hundred 
dollars, may abandon the excess, and upon proving his case, may 
recoyer to an amount not exceeding one hundred dollars, and 
the judgment of the Court in such case shall be in full discharge 
of all demands in respect of such cause of action, and the entry 
of judgment therein shall be made accordingly. ©. 8. U. C. 
¢. 19, 8. 205. : 


197. In case several attachments issue against any party If several at- 
then subject to the provisions contained in the sixteenth section tachments is- 
of The Act respecting Absconding Debtors, the proceeds of the 
goods and chattels attached shal) not be paid over to the attach- 
ing creditor or creditors according to priority, but shall be Rey. Stat. 
rateably distributed among such of the creditors suing out °° * 1° 
such attachments as obtain judgment against the debtor, in 
proportion to the amount really due upon such judgments ; and 
no distribution shall take place until reasonable time, in the opin- 
ion of the Judge, has been allowed to the several creditors to 
proceed to judgment. C. 3. U. C.c. 19, s, 206. 


198. Where the goods and chattels are insufficient to satisfy If goods insuf- 
the claims of all the attaching creditors, no such creditor shall §°*™ 
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be allowed to share unless he sued out his attachment, and 
within one month next after the issue of the first attachment, 
gave notice thereof to the Clerk of the Court out of which the 
first attachment issued, or in which it was made returnable, 


C,. 8s Ue@re. 19) 8207. 


199. All the property seized under the provisions of the pre- 
ceding sections shall be forthwith handed over to the custody 
and possession of the Clerk of the Court out of which the war- 
rant of attachment issued, or into which it was made returnable, 
and such Clerk shall take the same into his charge and keeping, 
and shall be allowed all necessary disbursements for keeping 
thesame. C. 8. U. C.c. 19, 8. 208. 


200. In case any person against whose estate or effects any 
such attachment has issued, or any person on kis behalf, at 
any time prior to the recovery of judgment in the cause, exe- 
cutes and tenders to the creditor who sued out the attachment, 
and files in the Court to which the attachment has been re- 
turned, a bond with good and sufficient sureties, to be approved 
of by the Judge or Clerk, binding the obligors, jointly and 
severally, in double the amount claimed, with condition that 
the debtor (naming him) will, in the event of the claim being 
proved and judgment recovered thereon, as in other cases 
where proceedings have been commenced against the person, 
pay the same, or the value of the property so taken and seized, 
to the claimant or claimants, or produce such property when- 
ever thereunto required, to satisfy such judgment, such Clerk 
may supersede the attachment, and the property attached shall 
then be restored. C, 8. U. C.¢. 19, 8. 209. 


012. If within one month from the seizure as aforesaid, the 
party against whom the attachment issued, or some one on his 
behalf, does not appear and give such bond, execution may 
issue as soon as judgment has been obtained upon the claim or 
claims, and the property seized upon the attachment, or enough 
thereof to satisfy the judgment and costs, may be sold for the 
satisfaction thereof, according to law, or if the property has 
been previously sold as perishable under the provisions herein- 
after made, enough of the proceeds thereof may be applied to 
satisfy the judgment and costs, C. 8. U. C.c. 19, s. 210. 


20%. Where the property of any person has been seized 
under any warrant of attachment as aforesaid, and « summons 
had been personally served on such person before seizure, then 
the trial of the cause shall be proceeded with as if no such 
warrant of attachment had been issued, and after judgment ex- 
ecation shall forthwith issue, unless otherwise ordered by the 
Judge. C..8. UsCrcrides 21a 


203. Subject to the provisions contained in the fourteenth 
an sixteenth sections of The Act respecting Absconding Debtors, 
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in order to proceed in the recovery of any debt due by the per- process not 
son against whose property an attachment issues, where process Previqusly 
has not been previously served, the same may be served either 
personally or by leaving a copy at the last place of abode, trade Rev. Stat. 
or dealing of the defendant, with any person there dwelling, or & ss 14816. 
by leaving the same at the said dwelling, if no person be there 

found ; and in every case, all subsequent proceedings shall be 
conducted according to the usual course of practice in the Divi- 

sion Courts; andif it appears to the satisfaction of the Judge 

on the trial, upon affidavit, or other sufficient proof, that the 

creditor who sued out an attachment had not reasonable or 

probable cause for taking such proceedings, the Judge shall 

order that no costs be allowed to such -creditor or plaintiff, and 

no costs in such case shall be recovered in the cause. C. 8. U. 

C. ¢. 19, s 212. 


204. Subject to the provisions contained in the fourteenth Perishable 
and sixteenth sections of The Act respecting Absconding Debtors, eee oe 
= : sposed of, 
in case any horses, cattlé, sheep or other perishable goods have 
been taken upon an attachment, the Clerk of the Court who Rev. Stat. 
has the custody or keeping thereof (the same having been first © s* U&16. 
appraised, in the manner in the one hundred and ninety-second 
section of this Act mentioned), may at the request of the plaintiff 
who sued out the warrant of attachment, expose and sell the same 
at public auction, to the highest bidder, giving at least eight 
days’ notice at the office of the Clerk of the said Court, and at 
two other public places within his Division, of the time and 
place of such sale, if the articles seized will adiait of being so 
long kept, otherwise he may sell the same at his discretion. 


eS. U: C: c. 19, 5. 213. 


205 It shall not be compulsory upon the Bailiff or Con- Creditor to 
stable to seize, or upon the Clerk to sell such perishable goods, eee yi 
. y the 
until the party who sued out the warrant of attachment has officer, and to 
given a bond to the defendant therein, with good and sufficient be filed. 
sureties in double the amount of the appraised value of such 
goods, conditioned that the party directing such seizure and 
sale will repay the value thereof, together with all costs and 
damages incurred in consequence of such seizure and sale, in 
case judgment he not obtained for the party who sued out such 
attachment, and the bond shall be filed with the papers in the 
eause. ©.8. U. C.c. 19, 5. 214. 


206. The residue, after satisfying such judgments as afore- Residue, how 
said, with the costs thereupon, shall be delivered to the defen- ‘isposed of. 
dant, or to his agent, or to any person in whose custody the 
goods were found, whereupon the responsibility of the Clerk, as 
respects such property, shall cease. C.8. U. C.¢. 19, 8, 215, 


207. Any bond given in the course of any proceeding under Bond may be 
this Act, may be sued in any Division Court of the County satay oe pe 
wher in the same was executed, and proceedings maybe theree = 
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upon carried on to judgment and execution in such Court, not- 
withstanding the penalty contained in such bond may exceed 
the sum of one hundred dollars. C. 8. U. C. c. 19, s. 216. 


208. Every such bond shall be delivered up to the party 
entitled to the same, by the order and at the discretion of the 
Judge of such Court, to be enforced or cancelled, as the case 
may require. C.S. U. ©. ¢. 19, 8. 217. 


CLAIMS OF LANDLORDS AND OTHERS IN RESPECT TO GOODS 
SEIZED. 


209. In the next six sections, the word “ landlord ”’ shall 
include the person entitled to the immediate reversion of the 
land, or, if the property be held in joint tenancy, coparcenary 
or tenancy in common, shall include any one of the persons 
entitled to such reversion; and 


The word ‘‘agent’’ shall mean any person usually em- 
ployed by the landlord in the letting of lands or in the col- 
lection of the rents thereof, or specially authorized to act in 
any particular matter by writing under the hand of such land- 
eyiolen MOP vey Ul (Or (en MUS ee abril 


210. In case a claim be made to or in respect of any goods 
or chattels, property or security, taken in execution or attached 
under the process of any Division Court, or in respect of the 
proceeds or value thereof, by any landlord for rent, or by any 
person not being the party against whom such process issued, 
then, subject to the provisions of The Act respecting Absconding 
Debtors, the Clerk of the Court, upon application of the officer 
charged with the execution of such process,may, whethe- before 
or after the action has been brought against such officer, issue 
a summons calling before the Court out of which such prccess 
issued, or before the Court holden for the Division in which the 
seizure under such process was made, as well the party who 
issued such process as the party making such claim, and there- 
upon any action which has been brought in any of Her Majes- 
ty’s Superior Courts of Record, or in a local or inferior Court 
in respect of such claim, shall be stayed. 


2. The Court in which such action has been brought, or any 
Judge thereof, on proof of the issue of such summons, and that 
the goods and chattels or property or security were so taken in 
execution or upon attachment, may order the party bringing 
such action to pay the costs of all proceedings had upon such 
action after the issue of such summons out of the Division Court. 


3. The County Judge having jurisdiction in such Division 
Court shall adjudicate upon the claim, and make such order 
between the parties in respect thereof, and of the costs of the 
proceedings, as to him seems fit, and such order shall be enforced 
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in like manner as an order made in any suit brought in such Divi- 
sion Court, and shall be final and conclusive between the parties, 
except that upon the application of either the attaching or 
execution creditor, or the claimant, within fourteen days after the 
trial, the Judge may grant a new trial upon good grounds shown, 
as in other cases under this Act, upon such terms as he thinks 
reasonable, and may in the meantime stay proceedings, C. 8. U. 
C.c. 19,8. 175; 82 V. ¢. 23,8. 26; 40 V.c. T, Sched. A (71). 


2%. So much of the Act passed in the eighth year of the Provisions in 
reign of Queen Anne, entitled ‘‘ An Act for the better security renee, 
of Rents and to prevent Frauds committed by Tenants,” as relates landlords. 
to the liability of goods taken by virtue of any execution, shall 
not be deemed to apply to goods taken in execution under the ® Anne ¢ Mt 
process of any Division Court, but the landlord of any tenement 
in which any such goods are so taken may, by writing under 
his hand or under the hand of his agent, stating the terms of 
holding and the rent payable for the same, and delivered to the 
Bailiff making the levy, claim any rent in arrear then due to 
him, not exceeding the rent of four weeks when the tenement 
has been let by the week, and not exceeding the rent accruing 
due in two terms of payment where the tenement has been let for 
any other term less than a year, and not exceeding in any case 
the rent accruing due in one year. OC. 8. U. C. cc. 19, s. 176. 


212. In case of any such claim being so made, the Bailiff HowtheBailift 
making the levy shall distrain as well for the amount of the * prone’: 
rent claimed, and the costs of such additional distress, as for 
the amount of money and costs for which the warrant of execu- 
tion has issued, and shall not sell the same, or any part thereof, 
until after the end of eight days at least next following after 
such distress made. OC. 8. U. C. c. 19, 8. 177. 


213. For every additional distress for rent in arrear, the Fees of Bailiff 
Bailiff of the Court shall be entitled to have as the costs of the i such cases. 
distress, instead of the fees allowed by this Act, the fees allowed ¥ 
by The Act respecting Distresses for small Rents and Penalties. & 5° 
0.8. U. C. c. 19, s. 178. 


214. If any replevin is made of the goods distrained, so much If replevin 
of the goods taken under the warrant of execution shall be sold ™&¢* 
as will satisfy the money and costs for which the said warrant 
issued, and the costs of the sale, and the surplus of such sale and 
the goods so distrained, shall be returned as in other cases of 
distress for rent and replevin thereof. C.8. U. C. ¢. 19, s, 179. 


215. No execution creditor under this Act shall have his debt When land- 
satisfied out of the proceeds of such execution and distress, or lord's claim to 
of such execution only, where the tenant replevies, until the first paid. 
landlord who conforms to the provisions of this Act has been 
paid the rent in arrear for the periods hereinbefore mentioned. 


C.8.U.C. c. 19, s. 180. 
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Costs not re- 216. No costs shall be recoverable in any suit brought in any 
alps Court for the recovery of any sum awarded by judgment in a 
Division Court Division Court without the order of the Judge of the Court in 
Jk ee ag which such suit is brought, on sufficient cause shown. C.S. U. 


C. c. 19, 5.115. See also Rev. Stat. c. 50, s. 844. 
OFFENCES AND PENALTIES. 


Forging seal or process. 


[Section 181 of CS. U. C. ¢. 19, as as follows : 


Forgery of 181. Every person who forges the seal or any process of the Court, or 
ae process, who serves or enforces any such forged process, knowing the same to be 
Me forged, or delivers or causes to be delivered to any person any paper 


falsely purporting to be a copy of a process of the Court, knowing the 
same to be false, or who knowingly acts or professes to act under any 
false colour of process of the Court, shall be guilty of felony. 13, 14 V. 
c. 53, 8. 86. ] 

Contempt of Court. 


Contemptof 7%. If any person wilfully insults the Judge or acting Judge 

Court, or any officer of any Division Court during his sitting or attend- 
ance in Court, or interrupts the proceedings of the Court, any 
Bailiff or officer of the Court may, by order of the Judge, take 
the offender into custody, and the Judge may impose upon the 
offender a fine not exceeding twenty dollars, and in default of 
immediate payment thereof, the Judge may by warrant under 
his hand and seal commit the offender to the Common Gaol of 
the County for any period not exceeding one month, unless such 
fine and costs, with the expense attending the commitment, are 
sooner paid. C.8. U. C. c. 19, s, 182. 


Resisting Officers. 


[Section 184 of C. 8. U. C., & 19, 28 as follows :— 


Tf Bailiff as- 184, If any officer or Bailiff (or his deputy or assistant) be assaulted while 

saulted. in the execution of his duty, or if any rescue be made or attempted to be 
made of any property seized under a process of the Court, the person so 
offending shall be liable to a fine not exceeding twenty dollars, to be re- 
covered by order of the Court, or before a Justice of the Peace of the 
County or City, and to be imprisoned for any term not exceeding three 
months, and the Bailiff of the Court, or any peace officer, may in any such 
case take the offender into custody (with or without warrant) and bring 
him before such Court or Justice accordingly. 18-14 V. c. 53, s. 100]. 


Misconduct of Clerks, Bailiffs, &e. 


Misconduct of 28. If any Bailiff or officer, acting under colour or pre- 
Clerks and” veaee of process of the Court, is guilty of extortion or miscon- 
duct, or does not duly pay or account for all money levied or 
received by him by virtue of his office, the Judge, at any sitting 

of the Court, if a party aggrieved thinks fit to complain to 

him in writing, may enquire into the matter in a summary way, 

and for that purpose he may summon and enforce the attendance 

of all necessary parties and witnesses, and may make such order 

thereupon for the repayment of any money extorted, or for 
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the due payment of any money so levied or received, and for 
the payment of any such damages and costs to the parties ag- 
grieved, as he thinks just; and in ‘efault of payment of the 
money so ordered to be paid by such Bailiff or officer within the 
time in such order specified for the payment thereof, the Judge 
may, by warrant under his hand and seal, cause such sum te be 
levied by distress and sale of the goods of the offender, together 
with the reasonable charges of such distress and sale, and in de- 
fault of such distress (or summarily in the first instance) may 
commit the offender to the Common Gaol cf the County for any 
period not exceeding three months. C. 8. U. C. ¢. 19, s. 185. 


Extortion. 


219. If any Clerk, Bailiff or other officer exacts or takes any Extortion. 

fee or reward other than the fees appointed and allowed by law 
for or on account of anything done by virtue of his office, or on 
any account relative to the execution of this Act, he shall, upon 
proof thereof before the Court, be forever incapable of being 
employed in a Division Court in any office of profit or emolu- 
ment, and shall also be liable in damages to the party aggrieved. 
man. U. C0. ¢. 19,'s. 186. 


Negligence of Bailiffs. 


220. In case any Bailiff employed to levy an execution If Bailiffs neg- 
against goods and chattels, by neglect, connivance or cmission, apa nereaiapint 
loses the opportunity of so doing, then upon complaint of the execution, 
party thereby aggrieved, and upon proof by the oath of a credi- 
ble witness of the fact alleged to the satisfaction of the Court, the 
Judge shall order the Bailiff to pay such damages as it appears 
the plaintiff has sustained, not exceeding the sum for which the 
execution issued, and the Bailiff shall be lable thereto; and upon 
demand made thereof and on his refusal to satisfy the same; 
payment shall be enforced by such means as are provided for 
enforcing judgments recovered in the Court. ©. 8. U. C. ¢. 

19, s. 147. 


221. If any Bailiff neglects to return any execution within Action against 
three days after the return day thereof, or makes a false return poser per a 
thereto, the party who sued out such writ may muintain an glect of Bailiff 
action in any Court having competent jurisdiction against such ™ retuming 
Bailiff and his sureties on the covenant entered into by them, — 
and shall recover therein the amount for which the execution 
issued, with interest thereon from the date of the judgment, or 
such less sum as in the opinion of the Judge or jury the 
plaintiff under the circumstances is justly entitled to recover. 

C.8.U. C.c. 19, 5. 148, 


222. If a judgment is obtained in such suit against the Executionmay 


Bailiff and his sureties, execution shall immediately issue ‘sueinstanter, 
thereon, and in case of the departure or removal of such Bailiff has bliin, 
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his sere from the limits of the County, the action may b2 commenced 
ni =~ and carried on against his sureties alone, or against any one or 


more of them. C.S. U. C. ¢. 19, s. 149. 
FINES, HOW ENFORCED. 


Fines, how 223. In case a Division Court imposes any fine under autho- 
enforced *yY rity of this Act, the same may be enforced upon the order of the 
Courts. Judge, in like manner as a judgment for any sum adjulged 

therein, and shall be accounted for as herein provided. OC. 8S. 


U.- Caer ie /18 7, 


How enforced 24. In all cases in which by this Act any penalty or for- 
ig rarer °f feiture is made recoverable before a Justice of the Peace, such 
Justice may, with or without information in writing, summon 
before him the party complained against, and thereupon hear 
and determine the matter of such complaint, and on proof of 
the offence convict the offender, and adjudge him to pay the 
penalty or forfeiture incurred, and proceed to recover the same. 
? GP Be UsiCves 19, 8188. 


Form of con- 225. In all cases where a conviction is had for any offence 

viction, : : ‘ in ae ° 
committed against this Act, the form of conviction may be in 
the words or to the effect following, that is to say :— 


Be it remembered, that on this day of in the year 
of our Lord , A. B. is convicted before 
one (or two, as the case may be) of Her Majesty’s Justices of the Peace for 
the County of (or before , a County Judge of the 
County of ), acting under The Division Courts Act, of having (note 
the offence) ; and I, (or we) , the said do 
adjudge the said to forfeit and pay for the same the sum of 


, or to be committed to the Common Gaol of the County of 
for the space of 


Given under hand and seal, the day and year afore- 


sald. 
G.S. U..¢, 19, s, 18k 
PROTECTION OF PERSONS ACTING UNDER WARR \NTS, ETC. 


Demand of pe- 886. No action shall be brought against the Bailiff of a Di- 

rusal andcopy _. . ° 5 5 “ 

of warrant to Vision Court, or against any person acting by his order and in 

bemade before his aid, for anything done in obedience to any warrant under 

ei the hand of the Clerk and seal of the Court until a written de- 
mand, signed by the person intending to bring the action, of 
the perusal, and a copy of such warrant has by such person, 
his attorney or agent, been served upon or left at the residence 
of such Bailiff, and the perusal and copy have been neglected 
or refused for the space of six days after such demand. CS. 
UG e.19) a7 195, 


Bailiffentitled 229. In case, after such demand and compliance therewith 
to verdict on : ate 
production of by showing the warrant to and permitting a copy thereof to be 


warrant. taken by the person demanding the same, an action is brought 
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against such Bailiff or other person who acted in his aid for any 
such cause without making the Clerk of the Court who signed 
or sealed the warrant a defendant, then on producing or proving 
such warrant at the trial, the jury shall give their verdict for 
the defendant, notwithstanding any defect of jurisdiction or 
other irregularity in or appearing by the warrant. C. 8, U.C. 
end, s. 196. 


228. If an action is brought jointly against such Clerk and If Clerk and 
Bailiff, or the person who acted in his aid, then on proof of the a 
warrant the jury shall find for the Bailiff or the person who Bailiff entitled 
so acted, notwithstanding such defect or irregularity as afore- * verdict on 

: ; eae ae ; . eg Producing 
said; and if a verdict is given against the Clerk, the plaintiff warrant, and 
shall recover his costs against him, to- be taxed by the proper Wiat costs 

5 § . ty plaintiffs en 
officer in such manner as to include the costs which the plaintiff titled to. 
is liable to pay to the defendant for whom a verdict has been 


wee ©. ©: U. ©; ¢. 19,'8, 197. 


229. In any such action the defendant may plead the gene- Defendant 


ral issue, and give the special matter in evidence at any trial to RAS oe) 
be had thereon. ©. 8S, U. C. c. 19, 8. 198. A : 


GENERAL PROVISIONS WITH REGARD TQ ACTIONS FOR THINGS 
DONE UNDER THIS ACT. 


230. No levy or distress for any sum of money to be levied Distress not to 
by virtue of this Act shall be deemed unlawful, or the person ea peeete 
making the same be deemed a trespasser, on account of any de- sons making 
fect or want of form in the information, summons, conviction, ay 
warrant, precept or other proceeding relating thereto, nor shall defect in pro- 
the person distraining be deemed a trespasser from the begin- °eedinss- 
ning, on account of any irregularity afterwards committed by Not to be tres- 
him ; but the person aggrieved by such irregularity may recover Passers 
full satisfaction for the special damage. OC. 8. U.C. ¢.19. 8. 192. 


231. Any action or prosecution against any person for any- Limitations of 
thing done in pursuance of this Act shall be commenced within tenad el 
six months after the fact was committed, and shall be laid and under this 
tried in the County where the fact was committed, and notice in at 
writing of such action and of the cause thereof shall be given to 
the defendant one month at least before the commencement of 


the action. C. 8S. U. C. c. 19, s, 193. 


232. If tender of sufficient amends is made before action Defendant 
brought, or if the defendant, after action brought, pays a safh- noel saat 
cient sum of money into Court with costs, the plaintiff shall not plead the gene- 
recover, and in any such action the defendant may plead the ™ sue, &. 
general issue, and give any special matter in evidence under 
that plea. C.8.U.C.c. 19, s. 194. And see the Act to protect 
Justices of the Peace and other officers from Vexatious Actions. 

Rev. Stat. c. 73. 
34 
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233. In case any suit is brought in any of Her Majesty’s 
Superior or other Courts of Record in respect of any grievances 
committed by any Clerk, Bailiff or officer of a Division Court, 
under colour or pretence of the process of such Court, and the 
jury upon the trial find no greater damages for the plaintiff than 
ten dollars, the plaintiff shall not have costs unless the Judge 
certifies in Court upon the back of the record, that the action 
was fit to be brought in such Court of Record. ©. 8S. U. C.c. 
19,s. 116. See also Rev. Stat. ¢. 50, s. 351. 


DISPOSAL OF FINES. 


234. The moneys arising from any penalty, forfeiture or 
fine imposed by this Act, not directed to be otherwise applied, 
shall be paid to the Clerk of the Court which imposed the same, 
and shall be paid by him to the County Crown Attorney of the 
County to be by him paid over to the Provincial Treasurer, and 
shall form part of the Consolidated Revenue Fund. C.S8. U.C. 
6719; -3,.190, 


DISPOSAL OF MONEYS PAID INTO COURT. 


23. All sums of money which have been paid into Court to 
the use of any suitor thereof, and which have remained unclaimed 
for the period of six years after the same were paid into Court 
or to the officers thereof, and all sums of money when this Act 
takes effect or afterwards in the hands of the Clerk or Bailiff, 
paid into Court, or to the officers thereof, to the use of any 
suitor, shall, if unclaimed for the period of six years after the 
same were so paid, form part of the Consolidated Revenue Fund, 
and be paid over by the Clerk or officer holding the same to the 
County Crown Attorney of his County, to be by him paid over 
to the Treasurer of the Province, and no person shall be entitled 
to claim any sum wh** has remained unclaimed for six years. 
CSL UG; 6. 19.78. 25: 


236. No time during which the person entitled to claim such 
sum was an infant or of unsound mind, or out of the Province, 
shall be taken into account in estimating the six years. O.S. 
U. C..¢..19; 8. 46. 


GENERAL RULES AND ORDERS. 


237. The existing Board of County Judges with authority 
to make Rules relating to Division Courts shall continue until 
superseded or revoked by the Lieutenant-Governor ; and all 
Rules and Forms heretofore made relating to Division Courts 
and in force when this Act takes effect shall, so far as ap- 
plicable, remain in force until otherwise ordered under the 
provisions of this Act. C.8.U.C. ¢. 19, ss. 1, 62, 70. 


288. The Lieutenant-Governor may from time to time 
appoint and authorize five of the County Judges, who shall be 
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styled ‘‘ The Board of County Judges,’’ to frame General Rules five County 
: : . . Judges to 

and Forms concerning the practice and proceedings of the jane rules, 

Division Courts, and the execution of the process of such Courts, &c. 

with power also to frame Rules and Orders in relation to the pro- 

visions of this Act, or of any future Act respecting such Courts, 

as to which doubts have arisen or may arise, or as to which 

there haye been or may be conflicting decisions in any of such 

Courts. C.S.U.C.¢. 19, 3.68; 32 Vic 23, ss. 21 & 22; 

27-8 V.c. 27 s. 3. 


2. The Lieutenant-Governor may appoint any retired County Retired Judge 


Judge to be one of the members of the said Board, 40V. ¢, Se ceay oS le 
3.13. pointed. 


3. The said Board may also from time to time make Rules for Rules respect- 
the guidance of Clerks and Bailiffs, and in relation to the duties ones mad 
and services to be performed, and to the fees to be received by ; 
them; and may also substitute other fees in lieu of fees pay- 
able to Clerks and Bailiffs under any Rule, Order or Statute. 

32 V.c. 23, 8.22; 87 V.c. 7, 8.91. 


4, The said Board may from time to time alter or amend any Amendment of 
Rules or Orders made for the Division Courts, and may for any ™'®s: 
Division Court Division, embracing a City or part of a City, 
establish a lower tariff of fees from that established for County 
Division Courts. 27-8 V. c. 218.3; 32 Vc. 23, a8, 21 & 22 
40 V.c.7, Sched. A (72). 


’ 


239. The Board of County Judges or any three of them, shall, erie ‘3 
under their hands, certify to the Chief Justice of the Court of the Chief Jan 
Queen’s Bench all Rules and Forms made after this Act takes Sy Seren: 
effect, and the said Chief Justice shall submit the same to the before the 
Judges of the Superior Courts of Law, or to any four of them, Judges. 


0.8. U. U. c. 19, s. 64. 


240. The Judges of the Superior Courts of Law (of Buck ee 
whom the said Chief Justice, or the Chief Justice of the Court by tic Tadces: 
of Common Pleas, shall be one) may approve of, disallow, or 


amend any such Rules or Forms. C.S. U.C.¢.19,s. 65. 


241. The Rules and Forms so approved of shall have the same eae are 
force and effect as if they had been made and included in this statute. 


Act. 0.8. U.C. ¢. 19,5. 66. 


242. The Judges who make any Rules and Forms approved The chive 
of as aforesaid shall forward copies thereof to the Lieutenant- nt rgd vhs 
Governor, and the Lieutenant-Governor shall lay the same be- Lt.-Governor, 


fore the Legislative Assembly. OC. S. U. C. ¢. 19s. 67. a 


243. The Lieutenant-Governor may, by warrant, direct the eacenece ot 
Provincial Treasurer to pay, out of the Consolidated Revenue ?*° 
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Fund, the contingent expenses connected with the framing, ap- 
proval and printing of such Rules. C.S. U.C. 19, s. 68. 


244. In any case not expressly provided for by this Act or 
by existing Rules, or by Rules made under this Act, the County 
Judges may, in their discretion, adopt and apply ‘the general 
principles of practice in the Superior Courts of Common Law to 
actions and proceedings in the Division Courts. C.S. U.C.c. 
19, s. 69. 


SCHEDULE. 
(Section 27). 
COVENANT BY CLERK OR BAILIFF. 


.« Know all men by these presents, that we J. B., Clerk (or Bailiff, as the 


case may be) of the Division Court, in the County 
(or United Counties) of eyo, OL , in 
the said County of (Esquire), and P. M., of ; 
in the said County of (Gentleman) 


do hereby jointly and severally for ourselves, and for each of our heirs, 
executors and administrators, covenant and promise that J. B., Clerk (or 
Bailiff) of the said Division Court shall duly pay over to such. person or 
persons entitled to the same, all such moneys as he shall receive by virtue 
of the said office of Clerk (or Bailiff) and shall and will well and faithfully 
do and perform the duties imposed upon him as such Clerk (or Bailiff) 
by law, and shall not misconduct himself in the said office to the damage 
of any person being a party in any legal proceeding ; nevertheless, it is 
hereby declared that no greater sum shall be recovered under this coven- 
ant against the several parties hereto than as follows, that is to say : 


Against the said J. B. in the whole, — dollars. 
Against Ghevsald Si) Seo jocneveeseneencatne — dollars. 
Agains tne sald br Wlanmestecsscatenacrs — dollars. 


In witness whereof, we have to these presents set our hands and seals, 
this day of , in the year of Our Lord one 
thousand eight hundred and ¢ 


Signed, sealed and delivered, 
in the presence of 


CUS? UC. ¢ 19 shorn As 
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JURORS AND JURIES. 


Chap. 48, 


3. JURORS AND JURIES. 


CHAPTER 48. 


An Act respecting Jurors and Juries. 


Preliminary ss. 1, 2. 

Qualifications and Exemptions, ss. 
3-12. 

First Selection of Jurors from As- 
sessment Rolls, ss. 13-23. 

Jurors’ Books, preparation of, ss, 
24-37, 

Second Selection of Jury Lists from 
Jurors’ Books. ss. 38-57. 

Selection in case of separation of 
United Counties, ss. 58-61. 

Process for return of Panels of 
Jurors, ss. 62-79. - 

Drafting of Panels from Jury Lists, 
ss. 80-90. 

Summoning Jurors, ss. 91-95, 

Mode of drafting by Coroners and 
Elisors, s. 96. 

Empanelling Grand Jury, s. 97. 

Drawing Jurors at the Trial, ss, 98- 
102. 

Entry and certificate of service, ss. 
103-104. 

Challenges, ss. 105-7. Sees. 4. 

Special Juries, ss. 108-116. 


| Juries of Merchants. ss. 117-123. 
| Costs of Special Juries, ss. 124, 125. 
Views, ss. 126-131. 
Miscellaneous :— 
Duties of Sheriffs may be per- 
formed by Deputy, s. 132. 
Omissions not to vitiate verdicts, 
s. 133. 
No person to be summoned unless - 
on the Roll, s. 134. 
Sheriffs’ and Coroners’ Juries, s. 135. 
Juries de ventre inspiciendo, s. 136. 
Fees of Jurors, ss. 137-144. 


Fund for payment ot Jurors, ss, 


145-153. 
Fees of Selectors, &c., 154-160, 
1. Selectors, ss. 154, 155. 
2. Clerks of Peace, s. 156. 
3. Sheriffs, s. 157. 


4. Criers, s 158. 

Mode of payment, ss. 159, 160. 
Offences and Penalties, ss. 161-172, 
General Provisions, ss. 173, 174. 


| Schedules, p. 582-593. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1. This Act may be cited as “ The Jurors’ Act.” 


INTERPRETATION, 
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Short title. 


2. The word “ County,” wherever it occurs in this Act, shall « County.” 
include “ Unions of Counties” for judicial purposes, and the 


” 


word “ Township 
m U.C. c. 31,s. 1. 


shall include “ Unions of Townships.” 


QUALIFICATIONS, EXEMPTIONS, AND DISQUALIFICATIONS 
OF JURORS. 


Cis Township.”* 


3. Unless exempted, every person residing in any County, who shall be 


or other local judicial division in Ontario, who is over the age " 
: u 


alified as a 
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of twenty-one years, and in the possession of his natural facul- 
ties and not infirm or decrepit, and who is assessed for local pur- 
poses upon property, real or personal, belonging to him in his 
own right or in that of his wife, to the amount hereinafter 
mentioned, shall be qualified and liable to serve as a Juror both 
on Grand and Petit Juries in Her Majesty’s Superior Courts 
of Common Law, having general criminal or civil jurisdiction 
throughout Ontario, and in all Courts of civil or criminal juris- 
diction within the County, or other local judicial division of 
the County in which he resides. C.S. U. C.¢. 31,8. 3. 


Parting with 4. No person enrolled as a Juror in respect of property, of 
property after which he was at the time seised or possessed, shall be disquali- 
to disqualify. fied or exempted from serving as such Juror, in consequence of 
his having ceased to be seised or possessed of such property 
between the time of enrolment and of his being called upon to 
serve as such Juror, nor shall the same form any ground of 


challenge to such Juror. C.S. U. C.¢ 31,8. 4 


Joint propries 4, Wherever property is assessed on the assessment-roll of 

andes are any Township, Village or urban ward, as the property of two 

ly interested, or more persons jointly, the Selectors of Jurors to whom it be- 
longs to extract from such roll the names thereon of those quali- 
fied and liable to serve as Jurors, may, and, if they have the 
requisite information as to the names of the parties to enable 
them to do so, shall,in making such extract, and for all the 
purposes of this Act, treat such property as if it belonged to 
such persons in equal proportions, and such Selectors shall 
treat each of such persons, as respects his qualification and lia- 
bility to serve as a Juror, as if he had been severally assessed 
for such equal proportion of such property. C.S. U. C. ¢. 31, 
s. 5. 


Property 6. The amount of property in respect of which a person is 

qualifications. qualified and liable to serve as a Juror shall, by the Selectors 
for each Township, Village or urban ward, be determined by 
the relative amount of property for which the person is assessed 
on the assessment-roll of the Township, Village or ward of 
which he isa resident inhabitant at the time of the annual 
selection of Jurors, and the mode for ascertaining the same shall 

woe of ascer- he as follows, that is to say: The names of one half of the 

aining such E ce 5 - 6 j 

qualification, assessed resident inhabitants of the Township, Village or urban 
ward which remain after striking from the said Roll the names 
of all persons entirely freed and exempt or disqualified from 
serving as Grand or Petit Jurors, under any of the provisions 
of this Act, shall be copied from the assessment-roll of such 
Township, Village or ward, commencing with the name of the 
person rated at the highest amount on such roll and proceeding 
successively towards the name of the person rated at the low- 
est amount, until the names of one half of the persons assessed 
upon such roll have been copied from the same; and the 
amount for which the last of such persons is assessed upon the 
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said roll shall be that which qualifies every resident inhabitant 
of such Township, Village or urban ward, and renders him liable 
to serve as such Juror. C.S. U. C.c¢. 31,5. 6. 


7. The following persons are hereby absolutely freed and eign 


exempted from being returned and from serving as either Grand serving as 


or Petit Jurors in any of the Courts, and shall not be inserted J aves and 
not to be in- 


in the Rolls to be prepared and reported by the Selectors of sorted on the 
Jurors as hereinafter mentioned : Rolls, 


1, Every person upwards of sixty years of age ; 

2. Every member of the Executive Council of Canada and of 
this Province ; 

3. The Secretaries of the Governor-General and the Lieuten- 


ant-Governor ; 


4. Every officer and other person in the service of the Gover- 
nor-General or Lieutenant-Governor for the time being ; 


5, Every officer of the Dominion or Provincial Government ; 


6. Every clerk and servant belonging to the Senate and 
House of Commons and the Legislative Assembly, or to the 
Public Departments of Canada or of this Province ; 


7. Every Inspector of Prisons ; 


8. The Wardens of the Provincial Penitentiary, the Central 
Prison and the Reformatory ; and 


9. Every officer and servant in the said Penitentiary, Central 
Prison and Reformatory ; 


10. Every Judge of a Court having general jurisdiction 
throughout Ontario ; 


11. Every Judge of any County or other Court (except the 
General Sessions of the Peace) having jurisdiction throughout 
any County ; 


12. Every Sheriff, Coroner, Gaoler and Keeper of a House of 
Correction or Lock-up-House ; 


13. Every Priest, Clergyman and Minister of the Gospel re- 
cognized by law, to whatever denomination of Christians he 
may belong ; 


14, Every member of the Law Society of Upper Canada, 
actually engaged in the pursuit or practice of his profession, 
whether as a Barrister or Student ; 
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15. Every Attorney and Solicitor actually practising ; 


16. Every Officer of any Court of Justice whether of general, 
County, or other local jurisdiction, actually exercising the duties 
of his office ; 


17. Every Physician, Surgeon and Apothecary, duly qualified 
to practise and being in actual practice ; 


18. Every Officer in Her Majesty’s Army or Navy on full pay; 


19. The Officers, non-commissioned officers and men of corps 
of Volunteers, while they continue such; and a certificate 
under the hand of the Officer commanding any such corps shall 
be sufficient evidence of the service in his corps of any Officer, 
non-commissioned officer or man for the then current year, and 
of his exemption as aforesaid ; 27 V. ¢.3, s. 20. 


20. Every Pilot and Seaman actually engaged in the pursuit 
of his calling ; 


21. Every Officer of the Post Office, Customs, and Excise; 
22. Every Sheriff's Officer and Constable ; 


23. Every County, Township, City, Town and Village Trea- 
surer and Clerk ; 


24, Every Collector and Assessor ; 


25. Every Professor, Master and Teacher of any University, 
College, Collegiate Institute, High School, Public School or other 
School or Seminary of learning, actually engaged in performing 
the duties of such appointment ; 


26. Every officer and servant of any such University, College, 
School or Seminary of learning, actually exercising the duty of 
his office or employment ; 

27. Every Editor, Reporter and Printer of any public News- 
paper or Journal actually engaged in such employment or occu- 
pation ; 


28. Every person actually employed in the management and 
working of any Railway ; 


29. Every Telegraph Operator ; 
30. Every Miller ; 
31, Every Fireman belonging to any regular Fire Company; 


But no Fireman shall be exempt from serving as a Juror, 
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unless the Captain or other Officer of the Fire Company, at 
least five days before the time appointed for the selection of 
Jurors, notifies to the Clerk of the Municipality the names of 
Firemen belonging to his Company, residing within such Muni- 
oo claims exemption for such Fireman. C.8. U.C. 
Gres, 7. 


8. Every Member of the Senate and House of Commons and Members of 
of the Legislative Assembly of this Province,—every Warden and theLegislature 
. and certain 

every member of any County Council,—every Mayor, Reeve or muncipal 
Deputy Reeve of any City, Town, Township, or Village,—every functionaries 

5 exempted 
Justice of the Peace, and every other member and officer of any from serving: 
municipal corporation, is hereby absolutely freed and ex- of certain 
empted from being selected by the Selectors of Jurors herein- oar 
after mentioned to serve as a Grand or Petit Juror in Her 
Majesty’s Inferior Courts, and none of the names of any such 
person shall be inserted in the rolls from which Jurors are to be 
taken for such purposes, and if any such name be at any time 
accidentally inserted in any such roll, it shall, if drawn in 
selecting any Jury List or drafting any panel therefrom, be set 
aside and not inserted therein, and every such person is more- 
over absolutely freed and exempted from being returned upon 
any general precept to serve as a Petit Juror at any Sessions of 
Assize or Nisi Prius, Oyer and Terminer or General Gaol De- 
livery and the name of any such person, if drawn in drafting 
such panel, shall be set aside and not inserted in the same. 


C.8. U, C. c. 31, s. 8. 


9. Every person whose name had been inserted in any of Exemptions 

the Jury Lists for the year next before that in which his name jiving aay 
is again drawn in any of such Lists, or for some prior year ly served as a 
within the rule of exemption hereby established, and who Jw within a 
had duly served on some panel returned under a general pre- previously, 
cept from such Jury List until discharged by the Court to 
which such panel was returned, shall be exempt from having 
his name inserted in any such List for any subsequent year 
within such rule of exemption, that is to say: If the Jurors’ 
Roll from which such name is drawn contains a sufficient num- 
ber of names to make two complete Jury Lists of the denomi- 
nation of such Jurors’ Roll, and if it appears by the Jurors’ 
Book of the preceding year that the name of such person was 
inserted in any of the Jury Lists for that year, and that he 
duly attended and served upon any such panel, the name of 
such person shall not be inserted in such Jury List; and if 
there is a sufficient number of names on such Jurors’ Roll to 
make three such complete Jury Lists, and if it appears by the 
Jurors’ Books of either of the two preceding years that his 
name was inserted in any of such Jury Lists, for either of 
such years, and that he duly attended and served as aforesaid 
for either of such years, the name of such person shall not be 
inserted, and so on, toties quoties, allowing one additional year’s 
exemption for each complete additional Jury List that such 
Jurors’ Roll furnishes as aforesaid. C.S. U. C. c. 31,8. 9, 
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10. Service as a Juror at any Division Court shall not ex- 
empt such Juror from serving as a Juror at any Court of Re- 
cord or in the Court of Chancery, and no person who is by law 
exempted from serving as a Petit Juror in the Superior Courts 
shall be compelled to serve as a Juror in any Division Court. 
OS) USCscrS isa: 


11. No man not being a natural-born or naturalized subject 
of Her Majesty shall be qualified to serve as a Grand or Petit 
Juror in any of the Courts aforesaid on any occasion whatever 


CS Ure Si asie 


12. No man attainted of any treason or felony, or convic- 
ted of any crime that is infamous, unless he has obtained a free 
pardon, and no man who is under outlawry, shall be qualified 
to serve as a Grand or Petit Juror in any of the said Courts on 
any occasion whatever. C.8. U. C.c¢. 31, s. 13. 


SELECTION AND DISTRIBUTION OF JURORS FROM THE 
ASSESSMENT ROLL. 


13. The Mayor or Reeve, the City, Town, Village or Town- 
ship Clerk, and the Assessor, or Assessors if there be more than 
one, of the respective Cities, Towns, Villages and Townships in 
Ontario shall be ex officio the first Selectors of Jurors for every 
Township and Village and for each ward of every such City or 
Lowi Cs Snws Cacnolnics tae 


14. The Selectors shall assemble annually on the first day of 
September, or if such day be a Sunday or statutory holiday, 
then on the first day thereafter not being such holiday, at the 
place where the meetings of the Municipal Council of such City, 
Town, Village or Township are usually held, or at such other 
place within the Municipality as may for that purpose be ap- 
pointed by the Head of such Municipal Corporation, or during 
his absence, or the vacancy of the office, by the Clerk thereof, 
for the purpose of selecting from the assessment rolls of such 
City, Town, Village or Township the names of the persons qua- 
lified and liable to serve as Jurors under this Act. C.S. U. C. 
Casi lid; 


15. The Selectors shall select such persons as in the opinion 
of the Selectors, or of a majority of them, are from the integrity 
of their characters, the soundness of their judgments and the 
extent of their information the most discreet and competent 
for the performance of the duties of Jurors. C.8.U.C.¢.31,s. 16. 


16. The City, Town, Village or Township Clerk, or the 
Assessor or Assessors, or the other officer or person who has 
the actual charge or custody of the assessment roll for any 
City, Town, Village or Township for the year, shall, at the time 
aforesaid, bring such assessment roll to the annual meeting 


Tite VI.] JURORS AND JURIES. Chap. 48. 539 
of the Selectors of Jurors for such City, Town, Village or Town- / 
ship, and permit the use of the same for the purpose aforesaid. 


oe. 0.31; 8 17: 


17. Such Selectors shall annually, on the said first day of ee of 
September, or if they have been unable to complete the duty ees 
hereby imposed upon them on such first day, then on the first 
day next thereafter not being a Sunday or a statutory holiday, 
proceed to select the names from such rolls, and shall before 14. to be 
entering upon the performance of their duties, severally make fate 
and subscribe an oath or affirmation in the form following : 


“TJ, A. B., do swear (or affirm, as the case may be), that I will truly, The oath. 
“faithfully and impartially, without fear, favour or affection, and to the 
‘*best of my knowledge and ability, perform the duty of a Selector of 
** Jurors, and will select from the proper lists the requisite number of the 
*‘most fit and proper persons to serve as Jurors for the year of Our Lord, 


“one thousand eight hundred and . So help me God.” 
“* Sworn (or affirmed) before me, at , the day of 
18 a 
(Signed) Crp 
ea ee 
(Signed) A. B. 


which oath or affirmation any Justice of the Peace may (within foe salt 
his jurisdiction) administer. C. 8. U. C.c. 31,5. 18. er 


18. The Selectors shall select from those qualified to serve oy peace 
on Juries, at least two-thirds of the persons whose names ap- 
pear on the said rolls. C.S. U. C.c¢. 31,5. 19. 


19. In case of an equality of votes amongst such Selectors In case of an 
as to any one or more of the names to be 80 selected, or as to “pheeiptliae 
the division of the report of such Selectors in which any such the Selectors 
name shall be inserted in the distribution of such names as photo bare 
hereinafter provided, or as to any other incidental question vote. : 
which may arise, the Mayor or Town Reeve, or in the case of his 
absence or the vacancy of the office, the City, Town, Village or 
Township Clerk, or in the absence or vacancy of the offices of 
both, then the Assessor whose roll for the year contains the 
greatest number of assessed names, and in the case of joint 
Assessors, the Assessor first named in the appointment of such 
Assessors, shall have a casting or double vote in the decision of 
the question. C.S. U. C. ¢. 31, s. 20. 


20. The said Selectors shall then prepare a set of ballots or Proper num- 
pieces of parchment, card or paper of uniform and convenient Per of Jurots 
size, containing the same number of ballots as there are names pallot and ‘ 
selected, allowing one name to each ballot, and on one of each bow. 
such ballots shall be printed or written the name of one of 
ihe persons whose names have been selected as hereinbefore 
nentioned, and the Selectors shall then proceed to ballot for 
furors one half of the number of such persons. 


| 
| 
| 
) 
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2. The manner of balloting shall be as follows, that is to say: 


(a). The Selectors, or one of them, shall place the ballots pro- 
miscuously in a box or urn to be procured by them for that 
purpose, and shall cause such box or urn to be shaken so as 
sufficiently to mix the ballots, and shall then openly draw from 
the said box or urn indiscriminately, one of said ballots, and 
declare openly the name on such ballot, whereupon the Clerk, 
or one of the Selectors present, shall immediately declare aloud 
the name of the person thus balloted ; 


(b). And thereupon the name and addition of the person whose 
name has been so selected, shall be written down on a sheet of 
paper provided for that purpose ; 


(c). Which being done, the Selectors shall proceed in like man- 
ner to ballot and dispose of other numbers from the said box or 
urn, until the necessary number has been completed. C.S. U. 
ito. Boe 


21. The Selectors having made such selection and ballot 
shall, for the purpose of the report thereof, distribute the names 
of the persons so balloted into four divisions ; the first consist- 
ing of persons to serve as Grand Jurors in the Superior Courts ; 
the second, of persons to serve as Grand Jurors in the Inferior 
Courts ; the third, of persons to serve as Petit Jurors in the 
Superior Courts, including the Court of Chancery; and the 
fourth, of persons to serve as Petit Jurors in the Inferior Courts, 
and shall make such distribution according to the best of their — 
judgment, with a view to the relative competency of the par- 
ties to discharge the duties required of them respectively. C. 
8: UC, eudhiee 22 


2%. The Selectors shall make the distribution among the 
four divisions as nearly as may be in the following proportions 
relatively to the whole number of persons balloted, that is to 
say: one-eighth as nearly as may be under the division to 
serve as Grand Jurors in the Superior Courts ; one-eighth as 
nearly as may be under the division to serve as Grand Jurors 
in the Inferior Courts ; three-eighths as nearly as may be under 
the division to serve as Petit Jurors in the Superior Courts, 
and three eighths as nearly as may be under the division to 
serve as Petit Jurors in the Inferior Courts. 387 V.c¢. 7,8. 74 


23. The said Selectors of Jurors respectively shall there- 
upon make out in duplicate under their hands and seals, or under 
the hands and seals of such of themas perform the duty, a re- 
port of their selection, ballot and distribution for the Township, 
or Village or urban ward, as the case may be, which report shall 
be as nearly as may be in the form given in Schedule A, 
appended to this Act and be filled up agreeably to the direc- 
tions contained in the notes to such form ; 
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2. There shall be subjoined to each duplicate report a written Declaration to 
declaration subscribed by the Selectors respectively, stating to the poeers 
each for limself, that he had made the selection, ballot and dis- 
tribution to the best of his judgment and information pursuant 
to this Act, and without fear, favour or affection of, to, or for 
any person or persons whomsoever, gain, reward or hope there- 
of, other than such fees as they are lawfully entitled to receive 

for the same under the authority of this Act. 


3. One of such duplicate reports shall, on or before the Reports to be 
fifteenth day of the same month of September, be deposited by Bene 
such Selectors with the Clerk of the Peace for the County in officers . 
which the Town, Village or Township lies, or within the limits 
of which such City is embraced ; and the other duplicate, with 
the City, Town or Village or Township Clerk, as the case may be. 


4, Such Clerks respectively shall keep such duplicate re- Who shall 
ports on file in their respective offices for the use and informa- ae ee 
tion of all who may have lawful occasion to examine or make ; 
use of the same. 


5. In case of the loss or destruction of any duplicate original In case of loss, 
Selectors’ report, the officer in whose office the same was when inten ae 
so lost or destroyed, shall, as soon as reasonably may be, pro- port to befiled. 
eure from the officer, to whom the legal custody of the other 
duplicate original of such report belongs, a certified copy of 
such duplicate report, and shall file the same in his office in lieu 
of the duplicate original, and such certified copy shall be thence- 
forth taken, received and acted upon in all respects as if it were 
the duplicate original report so lost or destroyed. C.S. U.C. « 

31, s. 24 (1-5.) 


PREPARATION OF JURORS’ BOOKS. 


24. The Clerk of the Peace for every County shall annually cg of the 
_ a book and keep the same as nearly as may be in the the Peace to 
orm of Schedule B to this Act and agreeably to the directions Wrepay, 
contained in the notes to such Schedule, and such book shall be in form of 
called “The Jurors’ Book,” for the County of which he is such Schedule B; 
Clerk, and the year for which such book is to be used, as here- 


after provided, shall be inserted therein. C.S. U. C.¢. 31,8. 25. 


23. From the reports of the first Selectors of Jurors for the tp which shall 
different Townships, Villages and urban wards, or other like be entered the 
local divisions of. the County, so made to the several Clerks come ae 
of the Peace for such year as aforesaid, or from such of them Petit Jurors. 
as may have been so made to them respectively, on or before 
the fifteenth day of September, in such year, each such Clerk 
shall, between the fifteenth day of September and the tenth 
day of November in such year, transcribe into the Jurors’ Book 
aforesaid, in alphabetical order, the names and additions of all 
persons selected to serve as Grand or Petit Jurors, as the same 


Such book to 
contain four 
Rolls of Ju- 


rors. 


Names and 
additions of 
Jurors. 


Deposit of cer- 
tified Jurors’ 

Book with the 
Clerk or De- 

puty Clerk of 
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are set forth and distributed in such reports. C.8. U. C.c. 31, 
s. 26. 


26. Such names shall be transcribed into the book in four 
Rolls: the first to be called “ Roll of Grand Jurors to serve in 
Her Majesty's Superior Courts of Criminal Jurisdiction,” the 
second, “ Roll of Grand Jurors to serve in Her Majesty’s In- 
ferior Courts of Criminal Jurisdiction,” the third, “ Roll of Petit 
Jurors to serve in Her Majesty's Superior Courts of Criminal 
or Civil Jurisdiction and in the Court of Chancery,” and the 
fourth, “ Roll of Petit Jurors to serve in Her Majesty’s Inferior 
Courts of Criminal or Civil Jurisdiction.” C.S.U.C.¢. 31,s. 27. 


2%. In each of such Rolls shall be transcribed the names 
and additions of all persons by the Selectors selected, balloted 
and reported as aforesaid to serve as Jurors in each respective 
County. C.S. U. C.c¢. 31, s. 28. 


28. The Clerk of the Peace shall, on or before the thirty- 
first day of December, cause a correct copy of such Jurors’ Book, 
certified by him to be a true copy of the original, to be made 
and deposited in the office of the Clerk or Deputy Clerk of the 
Crown and Pleas of Her Majesty’s Court of Queen’s Bench in 
the County, as the case may be, and from it, in the event of the 
loss or destruction of the original by fire or other accident, a 
duplicate original of such Jurors’ Book shall be made, and 
being certified by the said Clerk or Deputy Clerk of the Crown 
and Pleas to be truly copied from the copy deposited in his 
office, shall, upon such loss or destruction being established 
upon oath or affirmation before two or more Justices of the 
Peace of the County, be received and used on all occasions and 
for all purposes, as the original so lost or destroyed. C.8. U. 
Oo 6é. 31. 5.29 


29. In every case of the destruction of any original Jurors’ 
Book, the Clerk of the Peace for the County shall, as soon as 
reasonably may be, procure a duplicate original of such book, 
certified as aforesaid, and deposit the same in his office as above 
provided. C.S. U.C.¢ 31,5. 30. 


30. In every such case the Clerk of the Peace shall, as soon 
as may be after procuring such duplicate original, give to the 
Sheriff or other officer of the County to whom the return 
of jury process belongs, notice of such destruction, and 
of the procurement and deposit of such duplicate original in 
lieu of the original, and thereupon such Sheriff or officer 
shall furnish to such Clerk of the Peace copies of ail 
panels of Jurors drafted by such Sheriff or officer from 
the Jury Lists in the original book; and such Clerk of 
the Peace shall thereupon enter such panels in the duplicate 
original Jurors’ Book, in like manner as the same were enter- 
ed in the said original Jurors’ Book. C.8. U. C.¢. 31. s, 31. 
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$I. In every case in which a proclamation issues, disunit- When union of 
ing a Junior County from a Senior County or Union of Coun- Counties dis- 

: solved what 
ties to take effect from and after the first day of January of shall be done 
the then following year, the Clerk of the Peace for the Union by Sirsa the 
of Counties of which Junior County is at the time a member, 
shall procure two of such Jurors’ Books, one for the County or 
Counties from which such Junior County is to be so disunited, 


and the other for such Junior County itself. O.S.U.C. ¢.31,s.32. 


$2. Such Clerk shall transcribe into the former of such How the Jur- 
Books the names and additions of all persons selected for the elena ire 
different Townships, Villages and urban wards of such Senior Poke os 
County or Counties, into the latter of such Books, the names 
and additions of all persons selected for the different Town- 
ships, Villages and urban wards of such Junior County 
respectively. C.S.U.C.c. 31, s. 33. 


33. In every such case the preparing of the Books, the Cierk of the 
selecting of the Jury Lists, and the performing of all other acts P ae Sc a 
and things required by this Act to be done for such Junior P*”? °°°%* &° 
County for such following year, shall be done and performed 
by the Clerk of the Peace and Court of General Sessions of the 
Peace for such original Union of Counties and by the Chair- 
man and officers thereof. C.S. U. C.¢. 31,8. 34 


34. In every such case as soon as may be after the Jurors’ Clerk of the 
Book for the Junior County has been completed and the copies (2%0¢0f Senior 
thereof made and deposited in the proper offices, the Clerk of liver ee 
the Peace of the original Union of Counties shall, on demand eg ier 
thereof, deliver the same to the Clerk of the Peace of the Junior JuniorCounty. 
County, who shall thereupon give him a receipt for such Book. 


fee. U.C. c: 31, s. 35. 


35. Upon such receipt being filed with the Treasurer of Treasurer of 
such Junior County, and upon the accounts of the Clerk of the p elon pares: 
Peace and Crier of the said Court of General Sessions of the eo 
Peace of such original Union of Counties for the services thus 
performed for such Junior County being verified by affidavit 
before a Commissioner for taking affidavits for the County or 
Union of Counties, the Treasurer of such Junior County shall 
pay the amount of such accounts out of the like moneys as here- 
inafter provided with respect to the payment of similar accounts 
by the Treasurers of other Counties, and such payments shall in 
like manner be allowed in the accounts of such Treasurer, C. 

S. U. C. c. 31, s. 36. 


$6. Such Jurors’ Rolls shall each be divided into Town- How such Jur- 
ships, Villages and wards, or other like sub-divisions answering a aaa ey 
to the local divisions of the Counties, and of the Cities and © °°" 
Towns embraced within the limits thereof, and such sub-divi- 
sions, and also the names within each sub-division respectively, 
shall be arranged alphabetically, and all the names in each of 
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such Rolls thus arranged, shall be numbered with a series of 
current numbers from one forward. C.S. U. C. « 31, s. 37. 


How the rolls 4. To each of such Rolls in the Jurors’ Book shall be sub- 


fie 


Clerk of the 
Peace to brin 
Jurors’ Book 
into General 
Sessions yearl 
and certify — 


That he has 


os Sao Jur- 


ors’ Roll 


That the Jur- 
ors’ Books are 
those remain- 


ing on file. 


are to be certi- joined a certificate from the Clerk of the Peace, who prepared 


the same, that he has carefully compared such Roll with the 
reports made by the several Selectors of Jurors for the differ- 
ent Townships, Villages and wards and other local divisions of 
the County or Union of Counties, and the Cities and Towns 
embraced within the limits of the same for the year, as such 
reports remained on file in his office on the fifteenth day of 
September in such year, ang that such Roll contains a true and 
correct transcript of the names and additions of all persons so 
selected and reported to serve as Jurors as aforesaid. C.S. U. 
C. ¢. 31, 8. 38. . 


SELECTING JURY LISTS FROM JURORS’ BOOKS. 


38. The Clerk of the Peace for each County shall, on the 
first day of the Court of General Sessions of the Peace 
for the County, held next after the tenth day of November in 
Y each year, bring into Court and publicly deliver to the Judge 

presiding at such Court sedente cuwria, the Jurors’ Book so pre- 
pared by him as aforesaid for the then next year, together with 
the Jurors’ Books for such and so many of the then next preced- 
ing years as may be required for proceeding with the selecting 
of the Jury Lists as hereinafter directed, and shall thereupon 
make oath in open Court: 


o 
5 


1. That he has carefully compared the Jurors’ Rolls in such 
first mentioned Jurors’ Book with the reports made by the 
several Selectors of Jurors for the several Townships, Villages 
and urban wards within the County, as the same remained on 
file in his office on the fifteenth day of September preceding, 
and that to the best of his knowledge and belief the said Jurors’ 
Rolls contain a true and correct transcript of the names and 
additions of all persons so selected, balloted and reported by 
such Selectors of Jurors as aforesaid ; 


2. That the Jurors Books secondly above mentioned are 
those remaining on file in his office for the years to which they 
purport respectively to belong, and that all entries in such last 
mentioned Books were truly and faithfully made therein, with- 
out fraud or collusion of any kind, and according to the very 
truth; ‘CxSiU7G) c. gles sd: 


IftheClerkhas $9 Jf such Clerk of the Peace has not been in office 


been changed 


the oath to be Curing all the time that such Jurors’ Books have been on file — 


modified, 


in the office of the Clerk of the Peace for the County or 
Union of Counties, then he shall make oath, in open 
Court, that all entries in such Books made during the 
time that he has been in office, have been truly and faith- 
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fully made therein, without fraud or collusion of any kind, 
and according to the very truth, and that he has no reason but 
to believe, and does therefore verily believe, that all other 
entries made therein prior to his appointment, were in like 
manner truly and faithfully made therein as aforesaid. C. S. 
U. ©. c. 31, s, 40. 


40. On the first occasion of bringing into Court a Jurors’ phe oath to be 
Book tor any County, or Union of Counties, there being no modified bse 
Jurors’ Book for any preceding year for such County or Union gre brought in 
of Counties, the oath to be made by the Clerk of the Peace for the first 
shall be modified so as to be adapted to such circimstances, “™° 


eo. U. C.c $1, 5. 41. 


41. If any Clerk of the Peace is unable to make the oath t¢theClerkfor 
required by the thirty-ninth section of this Act, as to the entries the time being 
made in any such Jurors’ Books previous to the time of such poe ap ID 
Book coming into his custody, or has reason to Suspect that fraud, he is to 
any original entries in any of such Books have, after their origi- **° pers 
nal completion, been erased, mutilated or altered, he shall, in 
leu of that part of the said oath, make oath that, as to such 
entries, he is unable to speak, but that from circumstances 
which have come to his knowledge, or of which he has been 
informed, he has reason to doubt the correctness thereof, or of 
some parts thereof, or has reason to suspect that some of the 
original entries in some of such Books have been erased, mu- 
tilated or altered, as the case may be. ©. S. U. C. ¢ 3l, 

8. 42. 


42. In every case in which the Clerk of the Peace has made The Cencral 
an affidavit in the terms of the last preceding section of this Sessions shall 
Act, the Court of General Sessions of the Peace Sliadl 9 lite saccter. pS 
mediately after the selection has been completed, either on the 
same or some subsequent day, examine and enquire, by the 
oath of such persons as may be informed thereof, into such sup- 
posed incorrect entries, erasures, mutilations or alterations, their 
nature and extent, and by whom, when and for what purpose 
they were made, and shall punish the parties found to have 
made such incorrect entries, erasures, mutilations or alterations, 
by fine or imprisonment in their discretion, and shall cause 
such incorrect entries, erasures, mutilations or alterations to be 
rectified, and such Books restored to their original state as 
nearly as may be, according to the best information they have 
been able to obtain of or concerning the same. ©.S, U. Gc. 

31, s. 43. 


43. The Judge presiding at such Court shall thereupon cer- The receipt of 
tify under his hand and seal, in such Books respectively, the re- the books, &e., 
2 : , to be certified 
ceipt of such Books and the oath or affirmation upon which the by the Chair- 
same have been received, and a remembrance of the same shal], man. 
by the proper officer, be also made in the minutes of such Court. 


-8.U.C.c. 31,5. 44. 
35 
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44. The Court of General Sessions of the Peace, upon the 
receipt of the Jurors’ Books, shall proceed to determine the years 
during which search shall be made as to whether any Juror 
whose name appears on such Books has served, being at least 
the number of years for which such Juror is entitled to ex- 
emption. 37 V.c. 7, s. 75. 


45. The Clerk of the Peace shall thereupon and before the 
selection hereinafter mentioned examine the Jurors’ Books for 
the years so determined, and shall mark in the Jurors’ Books 
from which the selection is to be made opposite the name of 
each Juror therein having served during any of such years, the 
year and panel of such service. 387 V. c¢. 7,8. 76. 


46. The Senior Judge of the County Court, the Junior 
Judge thereof, and the Mayor of any City situate in any such 
County, the Warden, the Treasurer, the Clerk of the Peace 
and the Sheriff, or in his absence the Deputy Sheriff of the 
County, or any three of them, shall be ex officio Selectors of 
Jurors from the Jurors’ Rolls within their respective Counties. 
Dove G 44g. Do 32 VG Os) 20) 


47, The Court of General Sessions may, if necessary, be ad- 
journed from time to time for the selection of Jurors, and the 
Selectors shall attend for that purpose on the day or days ap- 
pointed. 37 V.c. 7,8. 79. 


48, On the day appointed for such selection, or on the da 
to which such selection may be adjourned such Selectors shall 
attend, and shall, before entering upon the performance of their 
duties, severally make and subscribe an oath or affirmation in 
the form following :— 

“T, A. B., do swear (or affirm, as the case may be) that I will truly, 
faithfully and impartially, without fear, favour or affection, and to the 
best of my knowledge and ability, perform the duty of a Selector of 
Jurors, and will select from the proper lists the requisite number of the 
most fit and proper persons to serve as Jurors for the year of Our Lord 
one thousand eight hundred and . So help me God. 


** Sworn (or affirmed) before me at , the 
day of , one thousand eight hundred and 


(Signed) ERM ID. 
aes 
; (Signed) A, B. 


2. Any Justice of the Peace may (within his jurisdiction) 
administer such oath or affirmation ; and such Justice shall cause 
an entry thereof to be forthwith made in the minutes of the 
Court of General Sessions in the presence of the Judge pre- 
siding at such Court ; and the Selectors having beea duly sworn, 
the said Court shall cause proclamation to be made, firstly, for 
all persons to keep silence while the names of the persons to 
serve as Jurors for the next year for such County or Union of 
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Counties are openly selected from the Jurors’ Rolls; and And notice 
secondly, that if any one can inform the Selectors why the ee ob- 
name of any person which may be called upon such selection Jurors will be 
should not be inserted in the Jury List for which it may be be*r4 
called, he is to come forth and he will be heard. C.S. U. C. 

Grats. 52; 37 V.c. 7,8. 96. 


49. The last mentioned Selectors of Jurors shall then pro- Selectors to 
ceed to select from the Jurors’ Rolls the names of the requisite uaa a 
number of persons to serve as Jurors for such year, who, in the ; 
opinion of the Selectors, or of a majority of them, are, from the 
integrity of their characters, the soundness of their judgments 
and the extent of their information, the most discreet and com- 
petent for the performance of the duties of Jurors, and the 
selection shall be conducted in the following manner, that is 
to say : 


1. The Clerk of the Peace shall then openly and audibly call ee 
aloud the name and place of residence of the person first named jverthonames 
on the Roll of Grand Jurors for the Superior Courts, and so on on the several 
through such Roll, and each successive Roll of Grand and Petit ®°" 
Jurors for the respective Courts in which the Jurors are re- 
quired to serve ; 


2. The presiding Judge shall thereupon put the question t0 Question to be 
the other Selectors present : “Shall this name be selected for the Put as to tyes 
Grand Jury of the Superior Courts ?” And if determined in the jection heard. 
affirmative by the whole or a majority of the Selectors present, 
the said Judge shall thereupon make enquiry whether any 
one can inform the Selectors why the name of such person 
should not be inserted in the Jury List for which he has been 
so selected as aforesaid ; 


3. Whereupon, if the party himself in person or by his If exempt on 
counsel, or his attorney in the absence of counsel, by his own ag are 
oath or by the testimony of witnesses, or if any other person cordingly. — 
by his own oath or by the testimony of witnesses, satisfies the 
Court that the person whose name has been so selected is either 
exempt or disqualified from serving asa Grand Juror for which 
he has been so called, such person’s name shall not be inserted in 
such Jury List for such next year ; 


4. The cause with the name of the person so objecting, and And the 
the names of the witnesses upon whose testimony such name pari a 
is set aside, shall, by the Clerk of the Peace, be stated in the 
Minute Book of the Court,and a short note of the cause of 
rejection be made on the proper Jurors’ Roll opposite the name 
of such person ; 


5. If no such objection is made or established to the satis- If no objection 
faction of the Selectors, and if they or a majority of them i#made, names 

5 “ rp . Ai = to be imserted ; 
think fit, the names and additions at length, of such person shall, 
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by the said Clerk of the Peace, be forthwith inserted in the 
Minute Book of the Court ; 


6. The said Selectors shall then in like manner proceed to 
select and set aside, or pass, another name, and so on till they 
have transferred the required number of names from such Roll ; 


7. The names so selected, with the places of residence and 
additions of the parties alphabetically arranged, shall, by such 
Clerk of the Peace, be then copied into the Jurors’ Book with 
the title of “The Grand Jury List for the Superior Courts,” 
and such List shall have a series of current numbers from one 
forward as is hereinbefore provided with respect to the Jurors’ 
Rolls, and also a reference to the number of each name on the 
Roll of Grand Jurors for the Superior Courts ; 


8. Each of such names shall, by the said Clerk of the 
Peace, be thereupon marked on such last mentioned Roll as 
transferred to such Jury List, by a reference to the number 
belonging to such name on that List ; 


9. Such List, so selected and transferred, shall be the Grand 
Jury List forthe Superior Courts for the year next after the 
same has been so selected. C.S. U.C. ¢ 31, s. 53; 37 V.c. 7, s. 
96 & Sched. 


0. After the said Grand Jury List for the Superior Courts 
has been so selected and transferred as aforesaid, the said Selec- 
tors shall in like manner proceed to select and transfer from the 
Roll of Jurors to serve as Grand Jurors in the said Inferior 
Courts, to a similar List in the same Book, to be called “ The 
Grand Jury List for the Inferior Courts” for such next year, 
the required number of names; and the last mentioned List, so 
selected and transferred, shall be the Grand Jury List for the 
Inferior Courts for the year next after the same has been so 
selected as aforesaid. C.S. U.C. ¢ 31, s. 54. 


#1. The Selectors shall in like manner proceed to select and 
transfer the required number of names from the Roll of Jurors 
to serve as Petit Jurors in the said Superior Courts to the 
Petit Jury List for the Superior Courts for such year, and 
lastly from the Roll of Jurors to serve as Petit Jurors in the 
Inferior Courts to the Petit Jury List for the Inferior Courts 
for such year. C.S. U. Cc. 31, 8. 55. 


2. The number to be selected from the Jurors’ Rolls for a 
Jury List according to the provisions of the forty-ninth section 
shall, except in the County of York and in the County of 
Wentworth, be as follows: from the Roll of Jurors to serve as 
Grand Jurors in the Superior Courts, forty-eight ; from the 
Roll of those to serve as Grand Jurors in the Inferior Courts 
forty-eight ; from the Roll of those to serve as Petit Jurors in, 
the Superior Courts one hundred and forty-four ; and from the 
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Roll of those to serve as Petit Jurors in the Inferior Courts, 
one hundred and forty-four. 37 V.c¢. 7, s. 77. 


53. As respects the County of York, the numbers to be Number in 
selected shall be as follows, from the first of such Rolls ninety- EU eects 
six, from the second of such Rolls ninety-six, from the third of ; 
such Rolls, three hundred and eighty-four,and from the fourth 
of such Rolls two hundred and eighty-eight ; and as respects the 
County of Wentworth, the numbers to be selected shall be as 
follows, from the first of such Rolls seventy-two, from the 
second of such Rolls seventy-two, from the third of such Rolls 
two hundred and sixteen, and from the fourth of such Rolls 
two hundred and sixteen. 37 V.c. 7,s. 78. 


2&4. The Selectors may select all or any of the Jury Lists Selectors may 
before the previous ones or all of them have been transferred Spice tut 


to the Jurors’ Book. 37 V.«c. 7,s. 80. previous ones 


transferred to 


es = Y Juror’s Book. 
55. So soon as the four Jury Lists have been so selected (” a 
The Chairman 


and transferred, the presiding Judge and Clerk of the Peace shall and Clerk of 
certify under their hands in the said book, immediately after the ge . 
each of such Jury Lists, that the same was on such a day duly “Y °° 
selected and transferred from the proper Roll in open Court, 
as the Law directs; whereupon such Jurors’ Book, with the 
Jury Lists so certified, shall be deposited with the said Clerk 

of the Peace to be kept on file in his office. C.S. U. C.¢. 31, s. 56. 


6. All the duties by this Act required of the Judge pre- If Chairman 
siding at the General Sessions of the Peace, shall and may ee 
in his absence be performed by any Justice elected by the to act. 
Justices present to preside as Chairman pro tempore. C.S. U. 


fees. a5: C..58. UC. 2.31, 6:57. 


57. Incase from any cause such Jury Lists or either of them If the Jury 
be not selected pursuant to the provisions of this Act, in any [ists are not 
County the Lieutenant-Governor may, by warrant under his time hereby 
Privy Seal, of which a copy shall be published in the Ontario appointed, the 
Gazette of the Province, and also (if there be such) in one public oo ee 

Ay 
newspaper published in such County, as the case may be, fix a pede eed 
day not sooner than fourteen days from the publication of the pegs 
warrant in the Ontario Gazette, and also a place in such County 
for holding a special sittings of the Court of General Ses- 
sions of the Peace for the purpose of selecting such Jury Lists 
as hereinbefore directed ; and the several provisions and clauses 
of this Act, relating to the sittings of such Court, in presence of 
which the selection of such Jury Lists is hereinbefore directed to 
be made, shall extend and apply to and be in force with respect 
to any such special sittings. C.S.U.C.c. 31, s.58 ; 32 V.¢.6,s.21. 


SELECTION IN THE CASE OF A SEPARATION OF UNITED COUNTIES 


%8. In all cases where the separation of a Junior County Assessment 
rom a Senior County or remaining Counties takes place at any Rolls, Jury 
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other time than upon, from and after the first day of January 
in each year, under the general law applicable to such separa- 
tions, the Assessment Rolls, the Jurors’ Books, the Jurors’ Rolls 
and the Jury Lists, made for the United Counties, shall, for 
the purposes of this Act, so far as the same apply to or contain 
the names of persons rated for or as resident in the Senior 
County or remaining Counties and in the Junior County, 
respectively, be the Assessment Rolls, Jurors’ Books, Jurors’ 
Rolls and Jury Lists, for the said respective Counties, to all 
intents and purposes as if the same had been made up by and 
for such Counties respectively. 26 V. c¢. 44, s. 1. 


%9. In all such cases of separation, the Court of General 
Sessions of the Senior County or remaining Counties, and of 
the Junior County, may, on the summons of the presiding Judge 
in case it may be necessary to increase the number of names on 
the Jurors’ Rolls, meet at such time after the separation as 
may be convenient, and add such names to the Jurors’ Rolls as 
may be considered to be expedient, and such Rolls shall be as 
valid, to all intents and purposes, as if the same had been made 
at the usual time and in the ordinary manner, under this 
Act. 26 V.c. 44,8. 2. 

GO. The Clerk of the Peace for the County which was the 
Senior County before the separation, having the custody of such 
Jurors’ Books, Jurors’ Rolls and Jurors’ Lists, shall make and. 
deliver copies of the same respectively, to the Clerk of the 
Peace of the former Junior County which has been separated, 
on demand made for that purpose; such copies shall be cer- 
tified under the hand of the Clerk of the Peace delivering the 
same, as true copies of the originals, and be delivered within 
one week after such demand made, under a penalty of two 
hundred dollars, for the use of Her Majesty, Her Heirs and 
Successors. 26 V.c¢. 44,5. 3. 


61. The Clerk of the Peace so receiving the same shall pay, 
to the Clerk of the Peace so delivering them, the like charges as 
heisentitled to forthe like services performed for his own County 
and office. 26 V. c. 44,8. 4. 

JURY PROCESS, 

62. The Judges, Justices and others to whom the holding of 
any sittings of Assize and Nisi Prius, Oyer and Terminer, Gaol 
Delivery, General Sessions of the Peace, or County Court, by 
law belongs, or some one or more of such Judges, Justices or 
others, shall for that purpose issue precepts to the Sheriff or 
other proper officer for the return of a competent number of 
Grand Jurors, for cases criminal for such sittings, and of a com- 
petent number of Petit Jurors for the trial of such issues or 
other matters of fact, in cases criminal and civil, as it may 
be competent to such Petit Jurors to try at such sittings ac- 
cording to law. ©. 8. U. Cre. 31, 8.59. 
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63. It shall be the duty of the Clerk of the Crown of the Clerk of Com- 

Court of Common Pleas to procure from the Judges of the ™on Pleas to 
3 procure Pre- 

Superior Courts the several precepts for the return of panels of cepts for re- 
Grand and Petit Jurors from time to time required for the t¥™ of panels 
= < eae ; and transmit 
Courts of Assize and Nisi Prius, Oyer and Terminer and to proper off- 
General Gaol Delivery, and to transmit the same to the several °Ts- 
Sheriffs or other officers to whom the return of such precepts 


severally belongs. 37 V.c. 7, 8. 49. 


G4, Where the day is not fixed by law, he shall procure the Time for pro- 
precepts as soon as conveniently may be after the commission Conts) PT 
or other day has been appointed upon which the Jurors to be : 
returned upon the precepts are to be summoned to attend; and 
where the day is fixed by law, then as soon as conveniently 
may be after the close of the last preceding sittings of the same 
ieOUEtSs Mol. VieCia( 8950: 


65, The Sheriff may return the same panels to the precepts Sieilaeirne! 
for the return of panels of Petit Jurors for the sittings of the same panel to 
Court of General Sessions of the Peace and for the sittings of the General Sek 
County Court, in all cases where the same day is appointed for Chant ‘ 
holding such respective sittings. C.S. U. C.c. 31, s, 60 (ast Courts. 


clause). 


66. The number of the Petit Jurors to be returned on any Number to be 

general precept for the return of Petit Jurors for any sittings *wmoned. 
of Assize and Nisi Prius, Oyer and Terminer, Gaol Delivery, 
General Sessions of the Peace or County Court, shall not in 
any case be less than forty-eight nor more than seventy-two, 
unless by the direction of the Judges appointed to hold such 
sittings of Assize and Nisi Prius, Oyer and Terminer, Gaol 
Delivery, General Sessions of the Peace, or County Court, or 
one of them, who may, by order under hand and seal, direct 
that a greater or lesser number shall be the number to be re- 
turned. C.S. U. C.c. 31, s. 61. 


67. In any County in which any Justice of Assize thinks According to 
fit so to direct, the Sheriff, to whom the return of the precept the precept. 
for the trial of causes at Nisi Prius for such County belongs, 
shall empanel and summon such number of Petit Jurors not 
exceeding one hundred and forty-four in any County, (except Within certain 
the Counties of York and Wentworth or any Union of which limits as to 
either of those Counties is for the time being the Senior ; 
County, and in the said Counties or Unions of Counties last 
mentioned, not exceeding in the County of York three hundred 
and eighty-four, and in the County of Wentworth two hundred 
and sixteen) as such Justice may think fit to direct, to serve 
indiscriminately on the criminal and civil side. 


2. Where such Justice so directs, the Sheriff shall divide Where two 


such Jurors equally into two sets, the first of which sets shall — Tate age 
-consist of the necessary number of those first drawn upon such moned. 
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panel, and such Jurors shall attend and serve for so many days 
at the beginning of each Assize as such Justice, within a rea- 
sonable time before the commencement of such Assize directs, 
and the Jurors of the second set shall consist of the residue of 
such Jurors, and such Jurors shall attend and serve for the 
residue of such Assize. 


3. The Sheriff shall in the summons to each Juror, in each 
of such sets, specify whether the Juror named therein is in the 
first or second set, and at what time the attendance of such 
Juror will be required. 


4, During the attendance and service of the first of such 
sets, the Juries on the civil side shall be drawn from the 
names of persons in that set, and during the attendance and 
service of the second of such sets, from the names of the per- 
sons in such second set. 


5. In case a rule for a view has been obtained, in a cause 
to be tried by a Jury taken from such panel, the Judge before 
whom such case is to be tried, shall, on the application of the 
party obtaining the rule, appoint that in case the name of any 
one of the viewers stands in the panel among the first half of 
the names therein, the names of all the viewers shall by such 
Sheriff be placed in the first of such sets, and that the case 
shall be tried during the attendance and service of that set of 


garrors,;. CC. SW Creo Sis 62" a7 we Cin ae coh 


6S. Her Majesty’s Superior Courts of Common Law, and all 
Courts of Oyer and Terminer, and General Gaol Delivery 
shall respectively have the same powers and authority as here- 
tofore in issuing any writ or precept, or in making any 
award or order orally or otherwise for the return of a Jury 
for the trial of any issue before any of such Courts respective- 
ly, or for the amending or enlarging the panel of Jurors re- 
turned for the trial of any such issue; and the return to any 
such writ, precept, award or order shall be made in the man- 
ner heretofore used and accustomed in such Courts, save and 
except that the Jurors shall be returned from the body of the 
County, and not from any Township or from any particular 
venue within the County, and shall be qualified according to 
this Act. C..S. U. Cre. 31, 8. 68. 


69. In case the Court of Chancery issues a precept or or- 
der, directed to the Sheriff of any County, requiring him to 
strike or summon a Jury for the trial of any issue or issues, 
such Jury shall be struck and summoned (as nearly as may 
be) in the same manner as is herein provided for striking and 
summoning Petit Jurors for the Superior Courts of Common. 
Law. CassUs CG craks sr64: 
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70. The several directions in this Act contained, respecting The directions 
the issue of precepts for the return of a panel of Grand Jurors £0” Precepts 
for the sittings of Oyer and Terminer, and Gaol Delivery, as sizes to apply 
well as for the execution and return of such precepts, with al] alse te the | 
things touching the same, shall in all particulars (except as in sions, etc. 
the next section excepted), be observed and followed, with 
respect to the sittings of the General Sessions of the Peace. 


0:5, U;.C. «. 31, 8. 65, 


41. The several directions in this Act contained respecting And County 
the issue of precepts for the return of a general panel of Courts. 
Petit Jurors for the sittings of Assize and Nisi Prius, as well 
for the execution and return of such precepts with all things 
touching the same, shall be observed and followed in all 
particulars with respect to the sittings of the several County 
Courts—except that the number of Petit Jurors to be sum- 
moned in the County of York under section sixty-seven shall not 
exceed two hundred and eighty-eight. C.S. U. C.¢. 31, s, 66. 


7%. The Judges of the County Courts respectively, if required If the Sheriff 
by either plaintiff or defendant in a suit where the Sheriff is ate ea 
the opposing party, shall issue a precept to a Coroner of their to issue a pre- 
respective Counties, at least fourteen days before the week in cept to the 
which the General Sessions of the Peace are to be holden, re- ‘ 
quiring him to summon, and he is hereby directed thereupon to 
summon the number of Jurors expressed in such precept, to be 
and appear at the time and place when and where the General 
Sessions are to be holden, on the same day on which such Ses- 
sions are generally holden, from whom a Jury shall be taken 
for the trial of the issue of the assessment of damages in like 
manner as practised in cases at Nisi Prius. C.S8. U. Cc. 31, 

s. 67. 


73. Every writ of venire facias juratores, where neces- Writs of ve- 
sary for the trial of any issue, civil or criminal, or on any aie alae 
penal statute, in any of the Courts hereinbefore mentioned, direct the re- 
shall direct the Sheriff, or other officer to whom the same is fm of 12 
directed, “to return twelve good and lawful men of the body ar 
of his County, qualified according to law,” and the rest of the 
writ shall proceed in the accustomed form. C. 8. U. C.¢.31, 

8. 68. 


74. Every precept issued for the return of Jurors for sit- What the pre- 
tings of Assize and Nisi Prius, Oyer and Terminer, Gaol Deli- ea be ah 
very, General Sessions of the Peace, or County Court, shall in ; 
like manner direct the Sheriff, or other officer to whom the 
same is directed, “to return a competent number of good and 
lawful men of the body of his County, qualified according to 
law,” and shall not require the same to be returned from any 
Township, or from any particular venue within the County, C. 

B. U. C. c. 31, s. 69. ; 


75. Except in trials at bar, the writ of venire facias Teste, &c., of 


. for t 
Juratores, where by law necessary, may be tested on the day Mga 
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Jurors, except On Which the same issues and be made returnable on any day 

in special in- in Term or Vacation, and except in trials at bar, the writ of 

’ distringas jwratores and habeas corpora may be tested either 
on the return day of the vendre or on any subsequent day in 
Term or Vacation,and as well after as before or on the commission 
day of the Assizes at which the cause, in which the same 
is sued out, is intended to be tried, and any such process 
may be sued out of the office of the Deputy Clerk of the Crown 
and Pleas in the proper County, as well as out of the principal 
office at Toronto, C.S. U. C. ¢ 31,s. 70. 


eoligticed 76. In any writ of habeas corpora jwratorwm or distrin- 

beas corpora 48 Subsequent to and founded upon any writ of venrre facias 

juratorum, &e. ywratores, it shall not be requisite to insert the names of all 
the Jurors contained in the panel, but it shall be sufficient to 
insert in the mandatory part of such writs respectively—“ the 
bodies of the several persons in the panel to this writ annexed, 
named,” or words of the like import, and to annex to such writs 
respectively panels containing the same names as were returned 
on the panel to such venire facias, with their places of abode 
and additions. C. S. U. C.¢ 31, s. 71. 


Ween 7%. For the trial of issues in cases, whether criminal or 

juratores, dc. Civil, which come on in course for trial at any sittings of Assize 

not necessary gnd Nisi Prius, Oyer and Terminer, General Gaol Delivery, 

at the Assizea, eee rs ; ‘ 

ec General Sessions of the Peace, or County Court, it shall not be 
necessary to sue out any writ of venire facias jwratores or 
other Jury process, but the award of such process by the Court 
and the entry of such award where necessary on the Roll, to- 
gether with the return of a panel of Jurors upon the general 
precept issued for such sittings, and the trial of such issues 
respectively by a Jury taken from such general panel in the 
manner herein provided, shall be sufficient, and shall be as 
valid and effectual in law as if such venire facias juratores, 
or other process, had been actually and regularly sued out in 
each case, and the names of the Jurors had been regularly 


returned upon such Jury process. 


Trials at Bar = 2, Nothing in this section contained shall extend to any 
not to be af- . q 2, 4 x 0 # 
fected) issue to be tried at bar, or by order of the Court of Chancery, 

or by a Special Jury, or by a Jury de ventre imspiciendo, or 


in a case in which a view has been granted ; 


Talesmentobe 3, Every Jury of which some of the Jurors have been regu- 
fleemed taken larly taken from such general panel shall, notwithstanding its 
ralpanel, being completed by the award of a tales de circwmstantibus, be 

deemed to have been taken from such general panel for the 


purposes of this section ; 


When view is 4, To every venire facias directed to a Sheriff in a case in 
granted what hi h . h b i hi . ’ . 
Sheriff shalldo Which a view has been granted, and which venire facias is 


on the venire not endorsed for the return of a Special Jury thereon, such 
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Sheriff shall return the same Jurors as those whose names are facias jura- 
inserted in the panel returned upon the general precept for the “”* 
sittings at which such cause is to be tried. ©. S. U. C. ¢. 31, 

8. 72, 


78. Ii, wnen the cause is at issue, any plaintiff or any de- What to be 

fendant in quare impedit or replevin has sued out a writ of Canes 
venive facias upon which a writ of habeas corpora or first Court in 
distringas with a nisi prius has issued in order to the trial oo pee 
of the said issue at the Assizes or Sittings of Nisi Prius, and tores is return- 
does not proceed to trial at the first Assizes or Sittings of Nisi ble. 
Prius after the teste of such writ of habeas corpora or dis- 
tringas, then (except when a view by Jurors is directed) such 
plaintiff, or defendant, whenever he intends to try the issue at 
any other Assizes or Sittings of Nisi Prius, shall sue forth a 
hew writ of venire facias, commanding the Sheriff or other 
officer to return anew twelve good and lawful men of the body 
of the County qualified according to law, and the rest of the 
writ shall proceed in the accustomed manner, and such writ 
being duly returned, a writ of habeas corpora or distringas 
with a nisi prius shall issue thereupon, upon which the plain- 
tiff or defendant may proceed to trial, as effectually to all in- 
tents and purposes, as if no former writ of venire facias had 
been prosecuted in that cause, and so toties quoties as the case 
May require.. C.S. U. C.c 31,s. 73. 


79. Nothing in this Act contained shall change or alter any Former powers 
privilege of Parliament or of the Provincial Legislature, or shall acme 
alter, abridge or affect any power or authority, which any by jury not 
Court or Judge has when this Act takes effect, or any prac- pee: fide 
tice or form, in regard to trials by Jury, J ury process, Juries peoritons = 
or Jurors, except in those cases only where any such power 
or authority, practice or form, is repealed or altered, or is in- 
consistent with any of the provisions hereof. C.S. U. C. ¢. 31, 

8, 74. 


DRAFTING PANELS FROM JURY LISTS. 


80. Every Sheriff or other officer to whom any writ of ve- ow Sheriffs 
mre facias or precept for the return of Jurors is directed, shall, to draft panels 
to such writ or precept, return a panel of the names of the Jurors °°" 
contained in the proper Jury List for the year, whose names 
shall be drafted from such list in the manner hereinafter men- 
tioned. ©. 8S. U. C. c. 31,8. 75. 


81. If there be no Jurors’ Book, or certified copy thereof, in If no Jurors’ 


. 1 “<7 . 3 7 
_ existence for the year, the Sheriff may return to any such writ Book for the 


é : year. 
or precept a panel of Jurors selected in like manner from the 


proper Jury List in the Jurors’ Book of the nearest preceding 
year, for which there is a Jurors’ Book, or certified copy thereof, 
in existence. C.S. U. C. «, 31, s. 76. 
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82. If there be no Jurors, or not a sufficient number of such 
Jurors upon any Jury List from which a panel is so required 
to be drafted, liable to be drafted and to serve upon such panel, 
the Sheriff may return to the writ or precept a panel of Jurors 
selected in like manner, or the residue of whom respectively 
have been selected in like manner, from the proper Jury List 
in the Jurors’ Book of the nearest preceding year for which 
there is a Jurors’ Book, or certified copy thereof, in existence. 
OE Te De OM Ons | re arg 


83. Upon any Sheriff or other officer being called upon to 
return a panel of Jurors, whether Grand or Petit, he shall give 
public written notice in his office, and also on the door of the 
Court House of the County, or if there be no Court House, 
then in some other public place, of the day and hour at which he 
will attend at the office of the Clerk of the Peace to draft such 
panel of Jurors from the Jury List, and at such time and place 
he shall proceed publicly to draft the panel by ballot from the 
Jury List in the presence of the Clerk of the Peace and any 
two Justices of the Peace of the County, who, upon reasonable 
notice from the Sheriff, are hereby required to attend, and in 
the presence of any other person or persons who may desire to 
be present ; and for such services the said Justices shall each 
receive the sum of one dollar for each of such panels drafted, 
which sums shall be paid by the Treasurer, on receipt of the 
Sherift’s certificate that such service has been performed. C. 
SU Coe ais. (5 60 Vo. 168, 1 


S84. If the Sheriff or other officer has sufficient time, he shall 
give every such notice at least eight days before the drafting 
of the panel, and if there be not sufficient time for that pur- 
pose, he shall give such notice as soon after his receipt of the 
precept or writ as conveniently may be. C.S. U.C.c 31, 
8.7 o 


85. If the drafting or completing of the panel, at the time 
appointed, be prevented by unavoidable accident, the same 
may be had or completed at any other time in the presence of 
the Clerk of the Peace, and two Justices of the Peace upon a 
similar notice being first given of such time. C. 8. U. C.¢. 31, 
s. 80. 


86. In proceeding to draft a panel of Jurors from the Jury 
List, the Sheriff, or other officer to whom the return of the 
panel belongs, shall in the first place prepare a proper title or 
heading for the panel of Jurors to be returned, to which he 
shall fix an appropriate number according as such panel by the 
Jurors’ Book appears to be the first, second, third or subsequent 
panel drafted from such Jury List, and the title or heading 
shall set forth the number of Jurors to be returned in words at 
length, or (where such Sheriff has a discretion as to such 
number), the number that, in the exercise of such discretion, he 
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has determined to return, and the number when discretionary, 
shall not be altered after the same has been so inserted in such 
title or heading. C.8. U. C.¢ 31,8. 81. 


87. In the second place, the Sheriff, or other officer, shall Same subject. 

append to such title or heading, a list of numbers from one 
forward to the number required, and shall prepare a set of 
ballots or pieces of parchment, card or paper of uniform and 
convenient size, such set containing the same number of ballots 
as there are numbers on the Jury List from which the Panel is 
to be drafted, allowing one number to each ballot, which 
number shall be printed or written on the same, and he shall 
then proceed to draft the Panel of Jurors in the manner herein- 
after mentioned. C.S. U. C.c. 31,8. 82. 


88. The manner of drafting the panel shall be as follows, How panel of 
that is to say: Nels a: 
rafted. 
1. The Sheriff or other officer to whom the return of the 
panel belongs, shall place the ballots promiscuously in a box or 
urn to be procured by him for that purpose, and shall cause such 
box or urn to be shaken so as sufticiently to mix the ballots, 
and he shall then openly draw from the said box or urn indis- 
criminately one of the said ballots, and declare openly the 
number of such ballot, whereupon the Clerk of the Peace, or 
one of the Justices of the Peace, present as aforesaid at such 
drawing, shall immediately declare aloud the name to which 
such number is appended in the Jury List from which the 
panel is drafted. 


2. And thereupon, if such person is exempt from being Same subject. 
drafted or serving upon such panel, under the seventh section 
of this Act, or if upon the face of such Jury List it appears that 

the person whose number has been so drafted had previously 
been drafted to serve on a panel drafted from such Jury List in 
obedience to a precept for the return of a general panel for 
any Sittings of Assize and Nisi Prius, Oyer and Terminer, 
Gaol Delivery, General Sessions of the Peace, or County 
Court, and that such person had actually attended and served 
upon such panel, and if a sufficient number of names to 
complete the panel then in course of being drafted, remain on 
such Jury List without taking any of those who had been pre- 
_ viously drafted from the same list upon any former panel, the 
' Sheriff shall publicly announce the same, and that the name of 
_ the person so drafted is, on such account, not inserted in the 
panel, 


3. If upon examination of such Jury List no such cause Same subject, 
oe for omitting the name of such person from the panel 
then being drafted, the name and addition of the person 
whose name has been so drafted shall be thereupon written 
-down on a sheet of paper provided for that purpose, and 
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such name shall, by the said Sheriff, or other officer, be- 
thereupon marked on the said Jury List, with a reference to 
the number which will belong to such panel in the Jurors’ 
Book ; 


4. The Sheriff shall then proceed in like manner to draft. 
and dispose of other numbers from the said box or urn, until 
the necessary number for the panel to be so drafted has been 
completed. 


5. The namesso drafted, with the places of residence and 
additions of the parties, arranged alphabetically, shall then, by 
such Sheriff, or other officer, be transcribed on another sheet of 
paper, with a reference to the number of each such name 
respectively on the Jury List, and each such name shall, 
by the said Sheriff or other officer, or his Deputy, be there- 
upon marked upon the said Jury List, with a reference to the 


number which belongs to such name in the panel in the 
Jurors’ Book ; 


6. The panel so alphabetically arranged and numbered, with — 


a short statement of the writ or precept in obedience to which — 


it has been drafted, the date and place of such drafting, and 


the names of the Sheriff, or other officer or his Deputy, and — 


of the Clerk of the Peace and Justices of the Peace, present 
at such drafting, or of at least two of them, shall then be 
fairly entered in the said Jurors’ Book, and attested by the 
signatures of such Sheriff, or other officer or his Deputy, and 


of the said Clerk of the Peace and the said Justices, or at least 


EWOWL them. TO mo We Crews leis: oo. 


89%. The said Sheriff shall, upon his return of the writ of 
ventre facias, or precept, under authority of which such panel 
has been drafted, annex a panel to the said writ or precept, 
containing the names, together with the places of abode and 
additions of the persons so drafted upon such panel, and shall 
transmit one copy thereof to the office of the Clerk of the Peace: 
of the proper County, and another to the Clerk of the Crown 
and Pleas of Her Majesty’s Court of Common Pleas at Toronto, 
or to the Deputy Clerk of the Crown, as the case may be. C. 
S. U. C.c¢. 31,8. 84; 40 V. c. 7, Sched. A. (78). 


90. Each of such copies, as well as the Jurors’ Book, shall 
at all reasorable times be open to inspection by litigants or 
their professional agents, without fee or reward. C.S. U. Ge. 
Bill, Bh eva, 


SUMMONING JURORS. 


9. The proper officer shall summon every man bound te 
serve on Grand Juries or on Petit Juries, not being Special 
Juries, in any of the Courts aforesaid, eight days at least be- 
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fore the day on which the Juror is to attend, by delivering to 
him, or in case of his absence from the usual place of his abode, 
by leaving with some grown person there inhabiting, a note in 
writing under the hand of the Sheriff, or other proper officer, 
containing the substance of such summons, C.5S. U. C. ¢. 31, 
s, 87. 


92. The proper officer shall summon every man to serve on Special Jurors 
Special Juries in any of the Courts aforesaid, in the like man- ‘4 pe 
ner as aforesaid, three days at the least before the day on which ”’ a 
the Special Juror is to attend ; which last mentioned day may 
be upon, or any day after, the first day of the Assizes at which 
the cause is to be tried. C.S. U. C.c. 31,58. 88. 


93. The Judges of the different Courts may, by any General The Judges 
Rules to be made by them for that purpose, make such regula- Sake ie ui 
tions as they deem expedient for regulating the time and man- onSpecialJury 
ner of bringing on such Special Jury trials at Nisi Prius. C. 8 for trial. 


Bu. Oc. 31, 8:89. 


94. The proper officer, notwithstanding any thing in this The proper 
Act contained, shal] summon, in the manner heretofore used ne ae 
and accustomed, every person required to serve upon any in- whenever re- 
quest or inquiry before any Coroner, or before any Commis- ‘re4. 
sioners appointed under the Great Seal of this Province, or 
under the seal of either of Her Majesty’s Superior Courts of 
Common Law, or to serve as a talesman upon any Jury either 
for the trial of an issue, or assessment of damages, in any ot 
the Courts aforesaid, or any matron to serve on a Jury d¢ 
ventre inspiciendo, COC. 8. U. C.¢. 31, s. 90. 


95. Every Sheriff and other officer to whom the return of Sheriff indem- 
Jurors belongs, is hereby indemnified for empanelling and re- Se 
turning any person as a Grand or Petit Juror named in or litied persons, 
taken from the Grand or Petit Jurors’ Rolls for the year in Mim the rolls 
which he has been summoned, although such person may not ; 
have been qualified or liable to serve as such Juror for such 


year, ©.S. U.C.c 31, s. 91. 
JURORS, WHEN SUMMONED BY CORONERS, ELISORS, &c. 


96. The manner of drafting and striking, returning and How Jurors to- 
summoning Jurors by the Sheriff upon writs of venire facias oes 
juratores, as prescribed by this Act, shall be observed and fol- and Elisors. 
lowed by all Coroners, Elisors, and other officers having the 
return of Jury process, and they shall for such purpose have 
free access at all reasonable times to the Jurors’ Book in the 
office of the Clerk of the Peace of the proper County; and 
every such Coroner, Elisor, and other officer shall possess all 
the powers and perform all the duties in any way connected 
with the drafting, striking, returning, and summoning such 
Jurors, as in and by this Act are prescribed to or vested in the 


560 


How Grand 
Jurors to be 
empanelled if 
a sufficient 
number do not 
appear. 


Empanelling 
Jury at the 
trial. 


Chap. 48. ADMINISTRATION OF JUSTICE. [Tite VI. 


Sheriffs of the different Counties, with respect to Jurors re- 
turned by them upon similar process. C.S. U. C. c. 31,58. 86. 


EMPANELLING THE GRAND JURY. 


97. Where there do not appear as many as twelve of the 
Grand Jurors summoned upon a panel returned upon any pre- 
cept to any Court of criminal jurisdiction, every such Court, 
upon request made for the Queen by Her Attorney General, 
or any of her Counsel learned in the Law, or, in their absence, 
by the County Crown Attorney, or by any one thereto author- 
ized or assigned by such Court, shall command the Sheriff or 
other officer to whom the making of the return belongs, to 
name and appoint so many of such other able men of the 
County, as the case may be, then present, as will make up a 
Grand Inquest of twelve, and the Sheriff, or other officer 
aforesaid, shall at such command of the Court, return such duly 
qualified men as are present or can be found, to serve on such 
Grand Inquest, and shall add and annex their names to the 
panel returned upon such precept ; and the Court shall proceed 
with those Grand Jurors who were before empanelled, together 
with the talesmen so newly added and annexed, as if all the 
said Jurors had been originally returned upon such precept. 


CESeUCxons tase: 
DRAWING JURY AT TRIAL. 


98. The name of each man summoned and empanelled as 
a Petit Juror upon the general precept for any sitting of Assize 
and Nisi Prius, Oyer and Terminer, General Gaol Delivery, 
General Sessions of the Peace or County Court, with his place 
of abode and addition, shall by the Sheriff be written distinctly 
on a piece of parchment, card or paper, as nearly as may be of 
the form and size following, viz. : 


DAVID BOOTHE, 


of Lot No. 11, in the 7th Con. of Albion, 


MERCHANT, 


and such names so written shall, by the direction and care of 
such Sheriff, be put together in a box or urn to be by him pro- 
vided for that purpose, and shall be by him delivered to the 
Clerk of Assize, or other Clerk of such Court. C.S. U. C.c¢. 31, 
8. 93. 
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99. Where any issue is brought on to be tried, or damages How the Clerk 
are to be assessed, such Clerk of Assize or other Clerk, shall * * Proceet. 
in open Court, cause such box or urn to be shaken so as 
sufficiently to mix the names, and then draw out twelve of the Drawing 

. hames trom 
parchments, cards or papers one after another (causing the box the box, &e. 
or urn to be shaken after the drawing of each name), and if any 
of the Jurors whose names are so drawn do not appear or are 
challenged and set aside, then such further number, until twelve 
Jurors are drawn, who do appear, and who after all just causes 
of challenge allowed, remain as fair and indifferent, and the first 
twelve Jurors so drawn appearing and approved as indifferent, 
their names being noted in the minute book of the Clerk of 
Assize, or other Clerk of the Court, shall be sworn or affirmed 
(as the case may be), and shall be the Jury to try the issue, or 
to assess the damages. C.S. U. C.c. 31, 8. 94 (1). 


2. The names of the men so drawn and sworn shall be kept Names drawn 
apart by themselves until the Jury have given in their verdict, en 
and the same has been recorded, or until such Jury have been by f 
consent of the parties, or by leave of the Court, discharged, and 
then the same names shall be returned to the box or urn, there 
to be kept with the other namesremainingat that time undrawn, 
and so toties quoties as long as any issue remains to be tried, or 
any damages remain to be assessed. C.S. U. C.¢. 31, 5. 94 (2). 


100. If any issue is brought on to-be tried, or damages to be If another 
assessed at any of the said sittings before the Jury in any other Jury js requir 
cause have brought in their verdict, or been discharged, the last drawn 
Court may order twelve of the residue of the said parchments, ae brought 
cards or papers (not containing the names of any of the Jurors Enna 
who have not brought in their verdict or been discharged,) to 
be drawn in the manner last aforesaid, for the trial of the issue 
so brought on to be tried, or for the assessment of damages, as 


the case may be. C.S. U. C. cc. 31,8. 95. 


101. Notwithstanding the two last preceding sections, Several causes 
where no objection is made on the part of the Queen, or any maybe tried in 
other party, the Court may try any issue or assess damages the mers ot 
with the Jury previously drawn to try any other issue, or to 
assess damages without their names being returned to the box 
or urn, and redrawn, or may order to retire any of such Jurors 
whom both parties consent to withdraw, or who may be 
justly challenged or excused by the Court, and may cause 
another name or other names to be drawn from the box or urn, 
and shall try the issue or assess the damages with the residue 
of the original Jury and such new Jurors who appear and are 
approved as indifferent, and so toties quoties asx long as any 
issue remains to be tried or any damages remain to be as- 
sessed. C.8. U. C.c. 3l1,s. 96. 


10%. Where a full Jury does not appear before any Court [fa full Jury 


of Assize and Nisi Prius, or before any sittings of any County gles ar Ge 


36 granted, 
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Court for the trial of issues or assessment of damages as at 
Nisi Prius, or where, after the appearance of a full Jury, by 
challenge of any of the parties, the Jury is likely to remain 
untaken for default of Jurors, every such Court, upon request 
made for the Queen by any one thereto authorized or assigned 
by the Courts, or on request made by the parties plaintiff 
or defendant, or their respective attorneys, in any action or 
suit, shall command the Sheriff or other officer to whom the 
making of the return belongs, to name and appoint, as often 
as need requires, so many of such other able men, of the County, 
as the case may be, then present, as will make up a full Jury, 
and the Sheriff or other officer aforesaid shall, at such com- 
mand of the Court, return such duly qualified men as may 
be present, or can be found, to serve on such Jury, and shall 
add and annex their names to any panel that has been returned 
upon any precept or venire facias, in such cause. C. 8. U. 
Cee Sls oT: 


ENTRY AND CERTIFICATE OF SERVICE OF JURORS. 


she Sheriff to 103. Immediately after the Sittings of any Court of Assize — 

Of 3 a who and Nisi Prius, Oyer and Terminer, General Gaol Delivery, — 

serve ; General Sessions of the Peace, or County Court, the Sheriff — 
shall, on the Jury List from which the panel of Grand Jurors — 
(if any) returned to such Sittings was drafted, and on the — 
Jury List from which thé panel of Petit Jurors returned upon — 
the general precept to such Sittings was drafted, opposite the — 
names of the Jurors respectively, note the non-attendance or 
default of all the Jurors in such panels who have not duly 
attended and served upon such panels until discharged by the 
Court (ou Se Gace silerse Oar 


And grant @ 104. Every Juror who has attended and served upon any 

thereof, if dee Such panel as last aforesaid shall (upon application by him 

manded. made to the Sheriff or Deputy Sheriff before he departs from 
the place of trial) receive a certificate testifying his attendance 
and service, and the Sheriff or Deputy Sheriff shall give such 


certificate upon demand. C.S. U.C.c¢. 31,s. 105. 
CHALLENGES. 


The want of 105. If any man not duly qualified be returned as a Juror 
Erin cc for the trial of any issue in any cause, civil or criminal, or on 
of challenge. any penal statute, the want of such qualification shall be a 
good cause of challenge, and he shall be discharged upon such 
Not the want challenge if the Court is satisfied of the fact; but the want of 
of freehold. 4, sufficient property qualification shall not, at the trial of any — 
such case, be a good cause of challenge, either by the Crown oF — 
by the party, nor a cause for discharging the Juror upon his 
Not to extend own application; but nothing in this section contained shall — 
to Special ~—_ extend in any wise to any Special Juror, C.8.U.C.«¢ 31, 
urors. Brey | 
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106. In any civil case, and any case upon penal statute, In civil cases 
each party, the plaintiff or plaintiffs, on one side, and the ie ee 
defendant or defendants, on the other, may, on each side, ex- three per- ~ 
cept in the case of Special Jurors, challenge peremptorily, °™Pt™Y: 
without assigning any cause for the same, any three of the 
Jurors drawn to serve on the trial of the cause; and the right 
of challenge hereby conferred shall extend to the Crown, when 
a party within the meaning of this section; but this shall not 
be construed to affect the right of the Crown to cause a Juror 
to stand aside until the panel has been gone through. C.S. 

U. C.c. 31,s. 102. 40 V.c. 7, Sched. A (74). 


107. It shall not be a good ground of challenge against That a Juror 
any person called upon to serve as a Juror that he belongs to ee oe A 
any religious persuasion or denomination allowed by law to lenge. 
affirm instead of taking an oath, but every such person shall be 
as eligible and liable to serve on all Juries and inquests on his 
being affirmed, as if he had been sworn in the usual way. C 
=. U. C.c. 31,5. 103. 


SPECIAL JURIES. 


108. Her Majesty, or any prosecutor, relator, or plaintiff, Hither party 
and any defendant in any case whatever, whether civil or Seat Te, 
criminal, or on any penal statute, excepting only on indict- 
ments for treason or felony, may in any such case triable by 
a Jury have the issue joined tried by a Special Jury upon 
suing out the necessary Jury Process for that purpose, and 
ge such Special Jury to be struck and duly summoned 
or the day on which the trial of such case is to be had, and 
every Jury so struck shall be the Jury returned for the trial of 
such issue. C.S. U. C.¢. 31,s. 108. 


109. In the event of a new trial being ordered in any case New trial in 
after the verdict of a Special Jury, the venire facias jwra- Special Jury 
tores shall set forth the names of the Jurors who sat on the “*** 
first trial of such cause, or in the event of more trials than one 
having been previously had, the names of all Jurors who sat 
upon any of such trials, and none of the Jurors who so sat on 
any such former trial shall be returned or sit as Jurors upon 
any subsequent trial of the same cause. C.S. U.C.¢.31,s. 109. 


110. In every case the party desiring a Special Jury to be j,. party 
struck, whether an actor in the cause or not, shall have a right requiring a 
in person, or by his attorney or agent, to sue out a writ of cept 
verre facias juratores for that purpose, and every such writ of venire 
writ before being delivered to the Sheriff or other officer pti 3 ge" 
to whom it is directed,.shall be endorsed with a direction to 
such Sheriff or other officer, requiring him to return a Special 
Jury on the same, and every such Sheriff, or other officer, upon 
receipt thereof, shall, by a memorandum in writing upon such 
writ, appoint some convenient day and hour for striking such 
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Special Jury, the day and hour so fixed being sufhcently 
distant to enable the party suing out the said venire to give 
the necessary notice to the opposite party. ©. 5. U. C. 8a 
s. 110, 


111. In any such case the party, his attorney or agent, 
suing out such venire facias, shall give notice in writing to 
the opposite party, his attorney or agent, that he has sued out 
a venire facias, in the cause, for the purpose of having a Spe- 
cial Jury struck therein, and of the day and hour appointed 
by the Sheriff or other officer for striking the same, and 
such notice shall be served on such opposite party, his 
attorney or agent, four full days before the day so appointed, 
and an affidavit or affirmation of such service, or an admission 
in writing under the hand of the attorney or agent on whom 
it has been served, shall be produced to the Sheriff or other 
officer, at the time appointed for striking such Special Jury, 
and in default thereof the Sheriff, or other officer, shall not 
proceed to strike the Special Jury upon such appointment. 
US. DGG sipeel te 


11:2. Every Special Jury to be struck under the authority of © 
the one hundred and eighth section of this Act, shall except 
as hereinafter provided, consist solely of persons whose names 
appear on the Roll of Grand Jurors for the Superior Courts or 
on the Roll of Grand Jurors for the Inferior Courts for the 
year in which the writ of venire fucias is returnable. C. 8. 
On Geese se: 


113. Every such Special Jury shall be struck in the follow 


ing manner, that is to say : 


1, The Sheriff shall provide a set of ballots or pieces of 
parchment, card or paper, of as uniform and convenient a size 
as reasonably may be, and containing the same number of bal- 
lots as there are numbers on the respective Grand Jurors’ Rolls 
from which the said Special Jury is to Le struck, and the whole 
of the numbers of such Grand Jurors’ Rolls, shall be printed or — 
written, upon such ballots respectively, allowing one number 
to each ballot, and distinguishing each number by the letters 
S. G. or I. C. according as it belongs to the Roll of Grand Jur- 
ors for the Superior Courts, or to the Roll of Grand Jurors for 
the Inferior Courts ; 


9. At the office of the Clerk of the Peace, at the time 
appointed for such purpose, in the presence of all the parties nm 
the case and of their attorneys and agents (if they respective- 
ly attend, or if none of the said parties, their attorneys oF 
agents, attend, then upon such proof as is hereinbefore provid 
of the service of the notice of striking such Special Jury,) the 
Sheriff shall put all the said ballots in the box or urn, and 
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after having caused the said box or urn to be shaken so as suffi- 
ciently to mix the said ballots, he shall draw out of the said 
box or urn forty of the said numbers, one after another, and 
shall, as each number is drawn, refer to the corresponding num- 
ber in the Grand Jurors’ Roll to which such ballot belongs, 
and read aloud the name to which such number is appended in 


the said Roll ; 


3. If at the time of so reading any such name, either party, Objection to 

or his attorney or agent, objects that the man whose name has Jurors drawn. 
been so drawn is in any manner incapacitated from serving on 
the said Jury, and also then and there proves the same to the 
satisfaction of such Sheriff, the name shall be set aside, and the 
said Sheriff shall instead thereof draw out of the said box or 
urn another number, and shall in like manner refer to the cor- 
_ responding number in the Grand Jurors’ Roll to which such 
ballot belongs, and read aloud the name to which such num- 
ber is appended in the said Roll, and such name may be in 
like manner set aside, and other numbers and names be drawn 
according to the mode of proceeding hereinbefore described for 
_ the purpose of supplying names in the places of those set aside, 
until the whole number of forty names not liable to be set 
aside is completed ; 


4. If in any case it so happens that the whole number of If forty names 
forty names cannot be obtained from the said Grand Jurors’ hen ade 
Rolls, the Sheriff shall, in like manner from the Grand Jurors’ : 

Rolls in the Jurors’ Book of the nearest year for which there is 
a Jurors’ Book or certified copy thereof in the office of the 
Clerk of the Peace, ballot, in addition to those already 
taken from the first mentioned Grand Jurors’ Rolls, the number 
of names required to make up the full number of forty names; 


5. The said Sheriff shall thereupon make out a list of the gheni# to 
forty names, together with their respective places of abode make lists. 
and additions, from which list, after a reasonable time allowed 
in the discretion of such Sheriff for enquiry and consideration 
respecting the same, each party, his attorney or agent, shall Striking out. 
strike out twelve names, such names being so struck out by 
parties one by one alternately, the party suing out the venire 
facias commencing ; 


6. The Sheriff shall return upon such venire facias the The sixteen 
sixteen persons whose names remain on such list, to appear on petite 
the day appointed for the trial of such cause ; , 


7. From such sixteen persons, or so many of them as How Special 
Appear in obedience to the summons, a Special Jury for the Juries formed. 
wial of the cause shall be taken by ballot in the manner herein 

defore by the ninety-ninth section of this Act prescribed for 

the drawing of Petit Jurors from the general panel therein 

nentioned. C.S. U. C. ¢. 31, s. 113. 
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114. If any of the parties in the cause neglects to attend in 
person or by attorney or agent, at the striking of the Special 
Jury, the Sheriff, upon production of the affidavit, affirmation, 
or admission of service of the notice as aforesaid, and after 
waiting at least half an hour for the absent party, shall, if 
requested by the other party, his attorney or agent, proceed 
to strike the Special Jury, and in case of the continued absence 
of such first mentioned party, the Sheriff shall, on his behalf, 
strike out of the said list the twelve names to be, by such party, 
struck out of the list as aforesaid. (©. S. U. C. c 31, s, 114 


L115. Immediately after the striking of such Special Jury. 
the Sheriff, or other officer charged with the execution of the 
writ of venire facias jwratores, shall certify the sum required 
to pay the attendance of such Jurors for three days, and the 
allowance for mileage and Sheriffs fees; and the party suing 
out the said writ shall deposit with the said Sheriff or other 
officer the sum so certified as sufficient to pay such expenses as 
aforesaid, but nothing herein contained shall limit the payment 
required to be made to such Jurors to the sum so deposited. 
re ean a Ba pe 


116. In case the Court of Chancery directs any issue or 
issues to be tried by a Special Jury, such Special Jury shall 


trialby Special be struck and summoned in (as nearly as may be) the same 


Jury. 


In what cases 
Juries of Mer- 
pad may be 


ad, 


manner as for the Superior Courts of Law. CS. U. C. ¢ 31. 
Pg JURIES OF MERCHANTS, &c. 

117. In suits between: 

(a.) Merchant and Merchant; or 

(b.) Trader and Trader ; or 


(c.) Merchant and Trader, involving one or more questions _ 
of mercantile consideration ; and 


2. In suits between : 
(a.) Manufacturer and Manufacturer: or 


(b.) Mechanic and Mechanic ; or 


(c.) Manufacturer and Mechanic, involving one or more ques- 
tions of Mechanical or scientific consideration ; and 


3. In suits between any of the former and any of the latter — 
involving one or more of any of such questions; and 


4, In suits between any other persons involving one or more 
questions of scientific consideration ; 
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either of Her Majesty’s Superior Courts of Law, in Term time, In what cases 
or any Judge thereof, in Vacation, without consent of par- peer 
ties in ali but the last mentioned case, numbered four, and with Jury, with or 
consent of parties in the last mentioned case, may order and RES eae 
direct any such cause to be tried by a Special Jury of ; 
men belonging to the appropriate kind or kinds of business 

as aforesaid, or of scientific men respectively, as the case may 

be; but any such rule not made with the consent of parties, 

shall be made only upon a rule to show cause or summons upon 

which the adverse party has had the usual opportunity of be- 

ing heard as in other cases. C.S. U. C.c. 31, s. 116. 


118. In every rule for striking any such Special Jury, it Contentsofthe 
shall be ordered that such Special Jury shall be struck, and the ane or eugks 
names of the Special Jurors be certified to the Sheriff by three 
Elisors to be appointed in writing by endorsement upon such [fo he struck 
rule, one by the plaintiff in the cause, his attorney or agent, 7” 
another by the defendant, his attorney or agent, and the third 
a the Clerk or Deputy Clerk of the Crown and Pleas of the 

ourt in which the cause is pending, or in case of such Elisors 
disagreeing, then by the majority of such Elisors, all three be- 
ing present. C.S. U.C.c. 31, s. 117. 


119. The Sheriff upon the venire facias in such cause, shall The Sheriff to 
return and summon the persons whom such Elisors, or the ma-"""'°™ 
jority of them, certify to him to have been struck as Special 
Jurors for the trial of the same. C.S. U. C.c¢. 31,8. 118. 


120. The endorsement to return a Special Jury on the How writ of 
vemre facias in every such cause, shall direct the Sheriff to eee d 
return a Special Jury of men of the appropriate kind of busi- y 
ness as aforesaid, or of scientific men as the case may be, pur- 
suant to such certificate as he may receive from the Elisors 
(naming them,) or a majority of them in that behalf appointed 


by such rule. C.S. U. C.c. 31,8. 119. 


121. Every such Special Jury shall be struck in the follow- How such Spe- 


: 3 ; cial Juries are 
ing manner, that is to say: to be struck. 


1. The three Elisors, or a majority of them, upon the delivery 4 ppointment 
to them of a copy of the rule for such Special Jury and of the of a day. 
venvre facias for the return of such Jury, shall, at the request 
of either of the parties in such cause, make an appointment in 
writing of a day, hour and place for striking such Special Jury 
as by the one hundred and tenth section of this Act is pro- 
vided with respect to other Special Juries. 


2. Upon notice of such appointment being served upon List of qualf- 
the opposite party, and such service being proved as in the fd Persons. 
said section is provided with respect to other Special Juries, 
the said Elisors shall, at the time and place so appointed, and 
after waiting the time prescribed by the one hundred and four- 
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teenth section, proceed to make a list of the names and addi- 
tions of all the persons whose names appear on any of the Jurors’ 
Rolls for the year in which such venire facias is returnable, 
and who in their judgment come within the description of per- 
sons required to be struck on such Jury according to the exi- 
gency of the rule. 


3. If there are not forty of such persons found upon 
such Rolls, and if the said Elisors, or the majority of them 
know of a sufficient number of persons answering the descrip- 
tion within the County, whether such persons are otherwise 
qualified and liable to serve, or exempt from serving as Jurors 
or not, provided they are not persons disqualified from any of 
the causes set forth in the twelfth section of this Act, the 
said Elisors, or a majority of them, shall add to the list the 
names and additions of a sufficient number of such persons to 
complete the same to forty names. 


4. If there are the names of more than forty such per- 
sons on such Rolls, the said Elisors, or the majority of them, 
from the names of all persons on such Rolls who answer such 
description shall, in the manner prescribed by the one hundred 
and thirteenth section of this Act for the striking other Spe- 
cial Juries, select forty of such names. 


5. The list of such forty names being thus completed, the 
same shall be reduced in the same manner as hereinbefore 
by the said one hundred and thirteenth section provided with 
respect to other Special Juries. 


6, The said Elisors shall thereupon give a certificate to 
each of the parties to the suit, their attorney or agent, certi- 
fying the names and additions of the sixteen persons whose 
names remain upon the list. 


7. Every person so struck on any such Special Jury shall 
be lable to serve on the same, although exempted from serving 
upon Juries by the general provisions of the seventh, eighth 
and ninth sections of this Act. 


8. The Sheriff or other officer to whom the venire facras 
is directed shall, upon receipt of either of such certificates, 
return and summon such sixteen persons accordingly. 


9. From the sixteen persons so returned shall be selected 
the Jury to try such cause, in the same way and under and 
subject to the like restrictions as by the one hundred and 
thirteenth section of this Act’ is enacted with respect to other 
Special Juries. C.S. U. C.c. 31,8. 120. 


122. In case a Special Jury has been struck for the trial of 
any issue, the talesmen, if any be required, shall be selected 
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from the Jurors empanelled upon the Common Jury panel to from the gene- 
serve at the same Court if a sufficient number of such men can ™! Panel 

be found, and the Queen, by any one duly authorized or as- 

signed, and every party shall, in every such case, have and may 

exercise their respective challenges to the talesmen so added, 

and the Court shall proceed to the trial of every such issue 

with those Jurors who were before empanelled, together with 

the talesmen so newly added and annexed, as if all the said 

Jurors had been returned upon the writ or precept awarded 

to try the issue. C.8. U. C.c. 31,8. 121. 


123. Nothing herein contained shall prevent the same The same Spe 
Special Jury, however nominated, from being summoned and cial Jury may 
ms : : try several 
returned, to try any number of causes, provided the parties re- such cases— 
spectively, or their attorneys, signify in writing to the Sheriff, when. 
or other officer to whom the return of Juries in such cases be- 
longs, their assent to the nomination and return of such Special 
Jury for the trial of their respective cases; But if a Juror 
has served upon one or more Special Juries at the same Assizes 
or Session of Nisi Prius, the Court may, upon his application, 
discharge him from serving upon any other Special Jury dur- 
ing the same Assizes or Session of Nisi Prius. C.S. U. C.«¢. 
S3,:8,122. . 


COSTS OF SPECIAL JURIES. 


124 The party who sues out a venire facias for a Special The party who 
Jury in any cause, shall pay the fees for striking such Special St ee 
Jury, the fees of the Jurors, and all the expenses occasioned by fees of strik- 
the trial of the cause by such Special Jury, and shall not have ™% & 
any further or other allowance for the same upon taxation of 
costs than if the cause had been tried by a Common Jury, un- 
less the Judge who tried the case certifies under his hand, in 
open Court, immediately after the verdict, or afterwards, upon 
a summons at Chambers, that the same was a cause proper to 
be tried by a Special Jury. C.S. U. C.c. 31, 5. 123. 


125. If, for any reason, any cause in which a Special Costs where 
Jury has been summoned be not tried, the party who sued out ag ne meee) 
the venire fucias for such Special Jury shall not have any moned but the 
further or other allowance for the same, upon taxation of costs, aig er tried 
than if such Jury had not been summoned, unless a Judge, ” 
upon cause shewn, certifies under his hand that the same was a 
cause in which it was reasonable that a Special Jury should be 


summoned, 36 V.c¢. 13, s. 3. 
VIEW BY JURORS. 


126. Where in any civil case, or any case on a penal statute Court may or- 
now pending or hereafter to be brought in either of Her Ma- cep iid Spee 
jesty’s Superior Courts of Law, and relating to matters within jn which the ~ 
the legislative authority of the Province, it appears to such venue is laid. © 
Court or to any Judge thereof in Vacation, that it will be pro- 
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per and necessary that the Jurors, or some of them, who are to 
try the issues in such case, should have a view of the place in 
question in order to their better understanding the evidence 
that may be given upon the trial of such issues, whether such 
place be situate within the County or United Counties in 
which the venue is laid, or without such County or United 
is Counties, in any other County, such Court or Judge may order 
a rule to be drawn up containing the usual terms, and, if such 
Deposit by Court or Judge thinks fit, also requiring the party applying 


arty requir- 


ion. for the view to deposit in the hands of the Sheriff of the 
County or United Counties in which the venue in any such 
case is laid, a sum of money to be named in the rule, for pay- 
ment of the expenses of the view. 29-30 V.c. 46.5. 1. 


[Section 1 of 29-30 V. ¢. 46 28 as follows :— 


Court may or- 1, When any case, either civil or criminal, or on any penal statute, 
ye yh! a now pending or hereafter to be brought in either of Her Majesty’s Superior 
ne aa ie Y Courts of Common Law at Toronto, it appears to such Court or to any 
venue is laid, Judge thereof in vacation, that it will be proper and necessary that the 
Jurors, or some of them, who are to try the issues in such case, should 
have a view of the place in question in order to their better understand- 
ing the evidence that may be given upon the trial of such issues, whether 
such place be situate within the County or United Counties in which the 
venue in any such case is laid, or without such County or United Counties, 
in any other County in Upper Canada, such Court or Judge in vacation 
Pinsoue's may order a rule to be drawn up containing the usual terms, and, if such 
meet ee an Court or Judge thinks fit, also requiring the party applying for the view 
ing view. to deposit in the hands of the Sheriff of the County or United Counties 
in which the venue in any such case is laid, a sum of money to be named 
in the rule, for payment of the expenses of the view. | 


Rule. 


Writ therefor. U7. Such rule shall also command special writs of venire 
facias and distringas to issue, to the Sheriff or other officer, 
to whom the said writs are to be directed, commanding him to 
have six or more of the Jurors named in such writs, or in the 
panels thereunto annexed (who are mutually consented to by 
the parties, or if they cannot agree, are drawn by ballot from 
such panels), at the place in question, some convenient time 
before the trial. C.S.U.C.¢.31, s. 125. 


Locus in quo 128. The viewers shall, then and there, have the place in 
Pesvewn t Guestion shewn to them by two persons in the said writs named 


to be appointed by the Court or Judge; and the said Sheriff, 
or officer who is to execute such writs, shall, by a special re- 
turn thereto, certify that the view has been had according to 
the command of the same, and shall specify the names of the 
viewers. C.S. U.C.c. 31, s. 126. 


How the view- 129. Where the parties in any such case do not agree as to 
pe tee be the Jurors to be nominated to take the view, the viewers shall, 
by the Sheriff or other officer to whom the venire facias 
jwratores in such case is directed, be drawn by ballot from the 
panel returned upon such venire facias, at some time and 
place to be appointed by the Sheriff or other officer for that 
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purpose, in the like manner as by the ninety-eighth and ninety- 
ninth sections of this Act is provided for drawing Juries from 
the general panel at Nisi Prius; but no such Sheriff or other 
officer shall proceed to draw such viewers from such panel 
without having first given at least forty-eight hours’ notice in 
writing to the respective parties in the suit, of the day, hour 
and place of such drawing. C.8. U.C.¢.31, s. 127. 


130. Where a view has been allowed in any ease, those men ‘The viewers to 
who have had the view, or such of them as appear upon the be the first 
Jury to try the issue, shall be first sworn, and so many only gph ie 
skall be added to the viewers who appear, as after all defaults 
and challenges allowed, make up a full Jury of twelve; C.S. 


WaG.c.3.1,.8. £28. 


131. All the duties and obligations now imposed by law on Duties of 
the several Sheriffs and other pérsons when the place to be Sheriffs, &.. 
viewed is situate in the County or United Counties in which 
the venue is laid, shall be imposed upon and attach to such 
Sheriffs and other persons when the place to be viewed is 
situate out of the County or United Counties in which the 
venue is laid. 29-30 V. ¢. 46, s. 2. 


MISCELLANEOUS PROVISIONS. 


132. The duties by this Act required of the Sheriffs of the The duties of 
different Counties, and those also required of the Clerks of the pheeies ney 
Peace, may be performed either by the principal officer himself, personally oe 


or by his Deputy. C.S. U. C.¢. 31, s. 138. y Deputy. 


133. No omission to observe the directions in this Act Omissions to 
contained, or any of them, as respects the qualification, selec- Manes se ; 
tion, balloting and distribution of Jurors, the preparation of the this Act, not 
Jurors’ Book, the selecting Jury Lists, from the Jurors’ Rolls, to vitiate the 
the drafting panels from the Jury Lists, or the striking of Spe- : 
cial Juries, shall be a ground of impeaching the verdict or 
judgment rendered in any civil case by any Court in Ontario. 


Pasa. O. ce; 31, 8s. 139. 


[Section 139 of C.S. U. C. c.31, is as follows : 


139. No omission to observe the directions in this Act contained, or any Omission to 
of them, as respects the qualification, selection, balloting and distribu- observe the 
tion of Jurors, the preparation of the Jurors’ Book, the selecting Jury directions of 
Lists from the Jurors’ Rolls, the drafting Panels from the Jury Lists, or this rape to 
the striking of Special Juries, shall be a ground of impeaching the ver- Se a 
dict in any cause, or be allowed for error upon any Writ of Error or get 
Appeal to be brought upon any judgment rendered in any case, criminal 
or civil, by any Court in Upper Canada. } 


134. No man shall be liable to be summoned or empanelled Roser 

7 . Y = , Oe s summoned on 

to serve as a Juror in any County, City or Town, upon any in- Juries whose 
quest or inquiry to be taken or made by or before any Com- name is not on 
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Except on 
Coroners’ 
Juries, &e. 


As to Juries of 
matrons, 


Jurors’ fees 
and mileage. 


Fees allowed. 
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missioners appointed under the Great Seal of the Province, or 
the seal of any Court in Ontario having general jurisdiction 
throughout the same, or having general jurisdiction throughout 
any County of the same, unless the name of such person appears 
upon one or other of the Jurors’ Rolls for the year in which 
such person is called upon to serve on such inquest or inquiry. 
C.S. U. C. ¢. 31,8. 180. 


SHERIFFS AND CORONERS JURIES. 


135. Nothing in the next preceding section contained 
shall extend to any inquest to be taken by or before the Coro® 
ner of any County, Union of Counties, City or Town by virtue 
of his office, or to any inquest or inquiry to be taken or made 
by or before any Sheriff, Coroner, or High Bailiff of any 
County, City or-Town, but the Sheriffs, Coroners, and High 
Bailiffs aforesaid, in all such* Counties, Cities and Towns re- 
spectively, shall respectively take and make all inquests and 
inquiries by Jurors of the same description as they were used 
and accustomed to do before the passing of this Act. C.S. U. 
OG les lal 


JURIES DE VENTRE INSPICIENDO. 


136. Nothing herein contained shall extend to any Jury of 
matrons, or to any writ de ventre inspiciendo, C.S.U.C.a 
31, s. 129. 


FEES OF JURORS. 


137. Every Grand Juror actually attending any of the 
Courts of Oyer and Terminer, or at the General Sessions of the 
Peace, and every Petit Juryman actually attending any of the 
Courts of Assize and Nisi Prius, Oyer and Terminer, General 
Gaol Delivery, General Sessions of the Peace, or County 
Courts shall be entitled to receive in manner hereinafter 
provided, the sum of one dollar and fifty cents per day for 
every day he attends such Court, and the sum of ten cents 
per mile for every mile he necessarily travels from his place of 
residence to the said Court, and such additional sum, if any, 
as the County Council may, by by-law, from time to time fix 
and determine; and the distance travelled shall be ascertained 
by the declaration of the Sheriff's Bailiff who summoned such 
Juror, or by the declaration of the Juror himself; but every 
Juror who makes a false declaration respecting such dis- 
tance, shall forfeit his right to receive any payment for 
travelling to, or attending, such Court as a Juror. 38 V. ¢ 
14, s. 1. 


138. No Petit Juror shall be entitled to any fee or allow- 
ance other than is provided by or under this Act. C.S. U.C. 
ce. 31,8. 142. 
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139. Every Sheriff shall make a pay list for the Petit Jurors Sheriff to 
summoned to attend any of the aforesaid Courts in the form aaa eh 
of Schedule C to this Act, and shall attend or cause some officer Jurors. 
to attend.at the opening of the Court, on the morning of every 
day on which such Court sits for the trial of causes by Jury, 
and upon the Petit Jurors being called over, shall check and 
mark the word “present,” or“ absent,” as the case may be, in 
the proper column of such list opposite the name of every such 
Juror, and on the last day of the sitting of such Court shall 
certify and return the said pay list to the Treasurer of the 
County. C.S. U. C.c. 31,5. 143. 

» 


140. The said pay list, checked and certified as aforesaid, Treasurer to 
shall be a sufficient authority for the Treasurer to pay to each Pay theJurors 
Petit Juror the sum to which he appears entitled, as certified 
by such list, and the Treasurer shall forthwith pay every such 
Juror the sum so appearing to be due to him on such list. C. 

S. U.C.c. 31, s. 144, 


141. Every Sheriff shall be entitled to receive from the syowance to 
Treasurer of the County of which he is Sheriff, such sum for Sheriffs. 
each pay list, and such sum per diem for checking the same 
every day at the opening of the Court, and for certifying and 
returning the same to the Treasurer, as the County Council by 
by-law determines; and forthe purposes of the payment of Jurors, 
the Courts of Oyer and Terminer and. General Gaol Delivery 
and of Assize and Nisi Prius, when holden at the same time 
and under the same precept and panel of Jurors, shall be one 
Court; and the County Court and General Sessions shall be 
one Court, and the duty of calling over Jurors at the open- 
ing of the Court daily, shall be performed by the Clerk of 
whichever of the said Courts respectively is first opened. C. 

S. U. C.¢. 31, s. 145. 


142. The Marshal or Clerk of Assize, the Clerk of the List of Jurors 
County Court or Clerk of the Peace, as the case may be, shall, te be called 
: ‘ Soke -” over daily 
at the opening of the Court, and before any other business is when Court 
proceeded with, call over the names of the Petit Jurors, so that opens. 
the Sheriff or his officer may check off those who are present 
orabsent. C.S. U. C.c. 31, s. 146. 


143. A Petit Juror, not appearing when so called, shall not Jurors not at- 
be entitled to any pay for the day on which he makes default, tending to be 
and every Petit Juror for each default he makes during the day, a 
shall be liable to such a fine as to the Court seems meet. CO. 

S. U. C.c. 31, s. 147. 


144. There shall be paid to every Special Juror summoned Fees pd = 
: . . : o . age of specia 
upon the trial of any issue in any civil cause, the sum of two jerors in civil 
dollars for each day’s attendance at the sitting of the Court to causes. 
which he is summoned, and for each day coming to and return- 


ing from the said Court, together with mileage for the number 
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of miles necessarily travelled by him, in coming to the said 
Court, at the rate of ten cents per mile; and the sums so paid 
shall be the fees of Jurors, mentioned in section one hundred 
and twenty-four of this Act. 36 V., ¢. 13,8, 1. 


FUND FOR PAYMENT OF JURORS. 


Fees on Entry of Nisi Prius Records. 


145. With every record entered for trial of issues or assess- 
ment of damages by a Jury, there shall be paid to the Clerk of 
Assize for the County, the sum of three dollars, and to the 
Clerks of the several County Courts the sum of one dollar and 
fifty cents, and such sums shall be forthwith paid over to the 
Treasurer of the County and shall form part of the fund from 
which Petit Juries are to be paid; but the said fees shall only 
be charged in case there are issues to be tried by a Jury; and 
no record shall in such case be entered for trial or assessment 
unless the sums before mentioned are first paid. C.S. U. Ce 
31, ss. 148 & 149; 37 V.c. 7, 8. 35. 


In Criminal Cases. 


146. In all criminal cases in which by law the party prose- 
cuting, or the party prosecuted, is lable to pay the costs of the 
prosecution, the officer of the Court shall charge against and 
receive from the party so lable the sum of three dollars over 
and above the sum to which he is otherwise liable, and such 
sum of three dollars shall form part of the fund for the pay: 
ment of Petit Jurors, and shall forthwith be paid over by the 
officer receiving it, to the Treasurer of the County in which 
the prosecution has been carried on. OC. 8. U. C. ¢. 31,8. 150. 


Fines and Penalties. 


147. All fines imposed upon Jurors for non-attendance 
levied in the several Counties shall be paid to the Treasurers of 
the said Counties respectively, and shall form part of the fund 


for the payment of Petit Jurors under this Act. C. 8. U.C.— 


Grolys Lol, 
County Councils to Supply Deficiency. 


148. In case the sums appropriated by this Act are not suffi- 
cient to pay the said Jurors, the several County Councils shall 
raise and appropriate such sums of money as in their judgment 
will be sufficient to pay the Petit Jurors according to the 
terms of this Act. C.S. U. C. c. 31, 8. 152. 


149. Until such provision is made, every Petit Juror shall 
be allowed the sum of twenty-five cents in every cause in which 


ee (a; 
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he is sworn as a Juror in any civil case in the Superior Courts 
or at the Assizes, and the sum of twelve and a half cents in 
cases in the County Courts, and such fee shall be paid by the 
plaintiff or his attorney, and shall be accounted for in costs by 
the party charged with the payment thereof. C.S. U. C.c. 
Stes 153. 

150. In every County in which a Petit Jury fund is for the County Trea- 
first time provided, the Treasurer of such County shall give sure to notify 
notice to the Sheriff of the County, who shall thereupon per- Fe arth =a 
form the duties imposed upon him under this Act. C.8. U. C. vided. 
ce. 31, s. 154. 


151. The Municipal Corporation of any County in Ontario Cities bound 
of which a City or a Town withdrawn from the jurisdiction of te contribute. 
the County Council forms part for judicial purposes, may de- 
mand and recover from the Municipal Corporation of such City 
or Town a portion of the expenses incurred by such County, in 
any year, for the payment of Jurors. C. S. U. C. « 31, 

s. 155. 


152. In case the Council of Counties and of Cities or sepa- Shares of fees 
rated Towns do not agree as to the shares of the fees and dis- ead 
bursements for Juries to be borne by the Counties, Cities and counties, cities 
Towns respectively, the same shall be determined by arbitra- 4 tvs. 
tion under the provisions of “ The Municipal Act ;” and the Rev. Stat. 
portion to be borne by the City or Town shall be payable & 174 
to the County immediately after the close of each year. 37 V. 
eae 6. 82. 


153. The Council of the City or Town shall raise by assess- The Councils 
ment the sum of money required by such City or Town for epdeamiyieciee 
the purposes of this Act, or shall pay such sum out of any the necessary 
moneys belonging to the City or Town, and applicable to mu- ds by as- 


nicipal purposes generally. C.S. U. C.¢. 31,s. 157. someeny, Ae. 


FEES TO OFFICERS UNDER THIS ACT. 
1.—To Selectors. 


4154. The Selectors of Jurors under the thirteenth section Fees to Selec- 
of this Act, shall for every selection and distribution of Jurors, +78 under the 
v , ; 13th section. 
and the report thereof made by them, be entitled to such sum 
of money as is authorized to be awarded them by the Council 
of the Municipalities of which they are respectively officers ; 
and upon receipt of a certificate from the Clerk of the Peace 
that the report has been returned to him within the time 
limited by law, such sum of money shall be paid to such Selec- 
tors respectively by the Treasurers of their respective Townships, 
Villages, Towns and Cities, in such manner as such Municipal 
Councils severally direct. OC. S. U. C.¢. 31, s. 158; 36 V. ¢. 48, 
8. 195. 
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15. The Selectors of Jurors under the forty-sixth section of 
this Act shall be entitled to the sum of four dollars each for 
each day’s attendance for the purpose of selecting Jurors, and 
upon receipt of a certificate from the Clerk of the Peace for the 
County or Union of Counties, that the duties required of such 
Selectors have been duly performed by them, such sum shall 


be 


paid by the Treasurer of the County, to every such 


Selector of Jurors. C.S.U.C.c 31,5. 159. 


2—To Clerks of the Peace. 


156. The Clerk of the Peace of every County shall be en- 
titled to the following sums of money for the respective ser- 
vices performed by him under this Act, that is to say : 


i 


For receiving and examining the reports of Selectors for each 
city, town, village and township, causing any deficiency which 
may be found therein to be supplied, and filing the same in his 


office . : $0 50 
For giving certificates to Selectors of Jurors, ‘of duties. haying 
been: performedy 4... ote en alee ee chee eas tee es eee 0 50 


For preparing in proper form each Jurors’ Book, and superin- 
tending the making up of the same (besides actual disburse- 
ments for stabioner’s charges,) << 2... ces eels sas oe 3 00 


. For examining and noting service of Jurors under section forty- 


five of this Act, per hundred names for each seeee for which 


such examination is made ..... .. O50 
For arranging alphabetically and in order the names contained 
in Selector’s ‘report, per one hundred names (ij.c.oe.. ese es 2 00 


For making up Jurors’ Books, entering all the names and 
numbers, and all other matters required to be entered therein, 


per-one Hundrediomames yyy youre ends ecto te ceo eee 2 00 
. For each copy of the Jurors’ Book required by this Act, per 

one: hundred: mames auc. 8 cosa is estas cierto aun eyes ee 2 00 

For each certificate required to be entered in the Jurors’ Book 

LO rVerihy RAIN OW aatidar vee as tires « tfasisitere. wes cies OS oaehtar 1 00 
. For copy of Jury List required to be entered, per one hundred 

[i081 | il OOP CPE Rtas ARSE SIM Pha BCS SPR ee hie: 2 00 

For each panel of Jurors drafted from the Jury List, per one 

hundred mames ‘on such. Sumy List). caesar eee ee 2 00 
. For entering each panel in the Jurors’ Book, with the num- 

bers corresponding EO Ghiersurye DAS ern eck irs eae tae 2 00 
. For making up aggregate return in detail of Jurors.......... 5 00 


For copy thereof, and transmitting same to Provincial Secre- 
tary when required, and for office. copy of the same, each.... 2 00 


C.8. U. C. c« 31, 5.160; 37 V. ¢. 7,058m 


To Sheriffs, &e. 


157. The Sheriff or other officer of every such County shall, 


exc 


lusive of such fees as he may be entitled to from the parties 


in any suit, be entitled to the following sums of money for the 
respective services performed by him under this Act, that is to 


say : 


ih 


For each panel of Jurors, whether Grand or Petit, returned 
and summoned by him in obedience to any general precept for 
the return of the Grand or Petit Jurors for any Sittings of 
Assize and Nisi Prius, Oyer and Terminer, General Gaol Deli- 
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pectively, under this Act. BoP SORNS UichaCh. 0 C4 8.0K Ag COSTE COON HT 
2. For copies of such Panel to be returned to the offices of the 

Superior Courts of Law at Toronto, each................... 1 00 
3. For every summons served upon the Jurors on any Panel. .. 25 


BPO POUULERE hy vc o.s os sss vee eda ee 0 08 


oles (ene tekst sae ee ee 0 20 
C. 8. UW. Goer si saled: 


4—To Criers. 


158. The Crier of every Court of General Sessions, for mak- Fees to Criers 
ing the proclamations, calling the names of all those drawn in gene 
the course of selecting such Jury Lists, and performing allduties 
required of him under this Act, shall be entitled to the sum of 
one dollar and fifty cents for every one hundred names so 
drawn. C.S. U. C.c. 31,8. 162. 


Mode of Payment. 


159. In all the foregoing cases, where there are more than Tf chore are 
one hundred, or more than an even number of hundreds of more than one 
such names, if the broken number beyond such hundred or hun- rool 
dreds falls short of fifty names, the same shall not be reckoned, 
and if such broken number amounts to fifty names or upwards, 
the same shall be reckoned as a full hundred, but in all cases 
of there being altogether less than a single hundred, the same 
shall be reckoned as a full hundred. C. 8. U. ©. ¢. 31, s. 163. 


160. Upon proof, by affidavit made before a Commissioner pow the Bad 
for taking affidavits, in one of Her Majesty’s Superior Courts ae el be 
of Common Law, of such several services having been executed, ?™ 
or, in the case of the*Sheriff, of such travel having been neces- 
sarily performed in going to effect the service of such sum- 
monses, the affidavit being accompanied with a detailed account 
showing the number of miles actually and necessarily travelled 
in going to serve each Juror (so that at the end of the service 
the officer summoning the Jury shall only be entitled to mile- 
age for the number of miles actually travelled), and upon the 
account being properly audited, and an order of the Board 
of Audit being made for the payment thereof, the Treasurer 
Shall, out of any money in his hands belonging to the 
County, City or Town respectively, not otherwise specially ap- 
propriated by Act of the Legislature, pay to such officers respec- 
tively the amount of their fees; and for all such moneys so 
paid, the Treasurer shall be allowed in his accounts with the 
County, City or Town, as if the same had been paid under the 
special authority and direction of the Municipal Council of such 
Beanty, City or Town respectively. C.S. U. C.¢. 31,8. 164; 

32 V.c. 6, s. 9 (2). 
37 
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PENALTIES. 

Ceaser a : 161. The Queen shall not, nor shall any one on her behalf, 

“<i  -nor shall any party or parties in any case whatsoever, com- 
mence or prosecute any writ of attaint against any Jury or 
Jurors for the verdict by them given, or against the party or 
parties who have judgment upon such verdict, and no inquests 
shall be taken to inquire of the concealments of other inquests, 
but all such attaints and fouls have been and shall remain 
abolished. C.S. U. C. c. 31, s, 165. 

[Section 166 of C. 8. U. C. ¢. 31, is as follows :— 

Embracery 166. Notwithstanding anything herein contained, every person who is 

punishable as guilty of the offence of embracery, and every Juror who wilfully or cor- 

heretofore. ruptly consents thereto, shall be respectively proceeded against by indict- 
ment or information, and be punished by fine and imprisonment, in like 
manner as such person and Juror might have been before the passing of 
this Act. ] 

Penalty on 162. If any person, having been duly summoned to attend 

Jurors for on any Jury, in any of the Courts hereinbefore mentioned, does 

ance. not attend in pursuance of such summons, or being there called, 


does not answer to his name ; or if any such Juror, or any tales- 
man, after having been called, is present, but does not appear, 
or after his appearance wilfully withdraws himself from the 
presence of the Court, the Court shall set such fine upon every 
such Juror or talesman (unless some reasonable excuse be 
proved by oath, affidavit: or affirmation), as the Court thinks 
meet. C.S, U. C.c. 31, s. 167. 


On viewersfor 163. Where any viewer, having been duly summoned to at- 

non-attend- tend ona jury, makes default, as in the last preceding section 

stems is set forth, the Court at which he has been summoned to attend 
for the trial of such cause shall set upon such viewer (unless 
some reasonable excuse be proved as aforesaid) a fine, in the 
discretion of the Court, to the amount of twenty dollars at the 
least Oanoy Um GrcuslaceelOs: 


Penalty on 164. If any person, having been duly summoned and re- 

ree ieee turned to serve as a Juror in any County, City or Town 

inquestsand upon any inquest or inquiry, before any Sheriff or Coroner, or. 

inquiries,&e. — Hefore any of the Commissioners mentioned in section one hun- 
dred and thirty-four, does not, after being openly called three 
times, appear and serve as such Jur or, the Sheriff, Coroner and 
Commissioners respectively, shall (unless some reasonable excuse 
be proved on oath, affidavit or affirmation) impose such fine upon 
the person so making default as they respectively think fit, not 
exceeding twenty dollars. C. 8. U. C. ¢. 31, s. 169. 


Sheriff to cer. 165, The Sheriff, Coroner and Commissioners respectively, 
a paid shall make out and sign a certificate containing the Christian 
copies. name and surname, the residence and addition of every man 


so making default, together with the amount of the fine im- 
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posed and the cause of such fine, and transmit such certiti- 
cate to the Clerk of the Peace for ‘the County in which such 
defaulter resides, on or before the first day of the General 
Sessions of the Peace next ensuing. C.S. U. C.c¢. 31, s. 170. 


166. Every such Clerk shall copy the fines so certified Fines to be 
on the roll on which all fines and forfeitures imposed at such °*teated. 
General Sessions are copied, and the same shall be estreated, 
levied and applied in like manner, and subject to the like 
powers, provisions and penalties in all respects, as if they had 
been part of the fines imposed at such General Sessions. C. 
SemCse Sl, s. WF: 


167. If any Sheriff, or other officer as aforesaid, wilfully On Sheriffs, 
empanels and returns any person to serve on a Jury in any of as de- 
; * : per- 
the Courts aforesaid, whose name has not been duly drawn form duties 
upon such panel, in the manner in this Act prescribed, or if any 3 ae o 
Clerk of Assize, Clerk of the Peace, or other officer of any of 
the Courts aforesaid, wilfully records the appearance of any 
man so summoned and returned who has not really appeared,— 
in every such case the Court shall, upon examination in a sum- 
mary way, set such fine upon such Sheriff, Clerk of Assize, Clerk 
of the Peace, or other officer offending, as the Court thinks 
meat, (Cj UiCyc. 3, 9.172. 


168. No Sheriff, Deputy ‘Sheriff, Coroner, Elisor, Bailiff or On sheriffs, 

other officer or person whatsoever, shall, directly or indirectly, ete., taking 
take or receive any money or other reward or promise of money money ris 
or reward, to excuse any man from serving or being summoned 
to serve on Juries, or under any such colour or pretence; and 
no Bailiff or other officer appointed by any Sheriff, Deputy 
Sheriff, Coroner or Elisor, to summon Jurors, shall summon or 
pretend to summon any man to serve thereon other than 
those whose names are specified in a warrant or mandate 
signed by such Sheriff, Deputy Sheriff, Coroner or Elisor, and 
directed to such Bailiff or other officer; and if any Sheriff, 
Deputy Sheriff, Coroner, Elisor, Bailiff or other officer, wilfully 
transgresses in any of the cases aforesaid, or summons any of 
the Jurors, not being a Special Juror, less than eight days before 
the day on which he is re quired to attend, or summons any 
Special Juror less than three days before the day on which he 
is to attend, except in the cases hereinbefore excepted, the 
Court of Assize and Nisi Prius, Oyer and Terminer, General 
Gaol Delivery, General Sessions of the Peace or County Court 
within whose jurisdiction the offence has been committed, 
shall, on examination and proof of such offence in a summary 
way, set such fine upon every person so offending as the Court 
thinks meet, C.S. U.C.c. 31,s. 173. 


169. If any Sheriff or Deputy Sheriff of any County, makes, On Sheriffs, 
or causes to be made, any alteration w hatever in any of the &e., making 


‘ . any unauthor- 
Rolls, Lists or panels in any Jurors’ Book, or in the ‘certified ye} pea pa 
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in any Jurors’ 
Book, or ne- 

glecting to re- 
turn the same, 


&e, 


On Deputy 
Clerks of 
Crown and 
Pleas altering 
Lists, &e. 


On Assessors 
not making 
and returning 
the assessment 
roll in proper 
time. 


Rev. Stat. 
c, 180, s. 44. 


On municipal 
officer not pro- 
ducing assess- 
ment roll as 
required. 


On Selectors of 
Jurors for wil- 
ful dereliction 
of duty. 
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copies thereof in their official custody respectively, except in 
compliance with the directions in this Act contained, or neglects 
or refuses to prepare the Jurors’ Book, the ballots necessary for 
drafting the panels, striking Special Juries and drawing Juries 
at the trial, or neglects or omits to return such Jurors’ Book, 
and the ballots for drafting such Jury Lists, to the Court to 
which by this Act he is required to return the same, or neglects 
or omits to perform any other duty required of him by this Act, 
or wilfully does anything inconsistent with the provisions of 
this Act ; 


2, Or, if any Deputy or Clerk of the Crown and Pleas makes, 
or causes to be made, any alteration whatever in the Rolls, 
Lists or panels in any Jurors’ Book, or in any copy thereof de- 
posited in his office, or wilfully certifies as true any copy of 
any Jurors’ Book, or any Roll, List or panel therein, which is 
not a true copy thereot ; 


3. Or, if any Assessor of any Township, Village or ward 
neglects or omits to make out and complete his assessment 
roll for such Township, Village or ward, and to return the 
same to the office of the Clerk of such Township or Village, 
or of the City or Town in which any such ward is situated, or 
to the other office or place of deposit for such roll, on or be- 
fore the first day of September of the year for which he is such 
Assessor, except in the cases provided for by section forty-four 
of “ The Assessment Act ;” 


4, Or, if any City, Town, Village or Township Clerk, or any 
Assessor, or other oticer or person who, at the time of the 
annual meeting of the Selectors of Jurors for any City, Town, 
Village or Township, has the actual charge or custody of the 
assessment rolls or assessment roll of such City, Town, Village 
or Township for such year, neglects or omits to perform the 
duties required of him by the sixteenth section of this Act, 
as regards the production of such roll or rolls at the annual 
meeting of such Selectors, or the permitting such Selectors to 
have necessary access to the same for the purposes of their 


duty ; 


5, Or, if any Selector of Jurors for any Township, Village or 
ward wilfully selects, ballots and reports as qualified and liable 
to serve as a Grand or Petit Juror any person who, according 
to the provisiens of this Act, ought not to be so selected, bal- 
loted or reported, or takes any money or other reward for so 
selecting, balloting or reporting, or omitting to select, ballot or 
report any person whomsoever, or wilfully inserts in any such 
report a wrong description of the name, place of abode or addi- 
tion of any one so selected, balloted and reported, or neglects 
or omits to complete his selection, ballot and report, and to de- 
posit the same in the proper oftice on or before the fifteenth day 
of September of the year for which he acts as such Selector of 
Jurors ; 
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6. Or, if any Clerk of the Peace, or his Deputy, when acting On Clerks of 
in performance of the duties required of him by this Act, Peis Mia 
neglects or omits to perform any duty required of him in the of duty. 
manner herein prescribed, or wilfully does anything incon- 


sistent herewith ; 


7. In all such cases, every such person so offending shall, for amount of 
such offence, forfeit the sum of two hundred dollars, one moiety penalty, and 
thereof to be paid over to the Treasurer of the County, and shall ue we 
form part of the fund for the payment of Petit Jurors under 
this Act, and the other moiety thereof, with full costs, to any 
person who will sue for the same, in any Court of competent 
jurisdiction, by action of debt or information; but nothing 
herein contained shall be construed to relieve any Assessor 
from the obligation of returning the assessment roll at an earlier 
period of the year, or from any penalty he may incur by not 
returning the same accordingly. C.S. U. C.¢.31,s. 174; 40 V. 

e. 7, Se hed. A. (75). 


170. Except as otherwise provided by the one hundred and How pe- 
forty-seventh section of this Act, all fines imposed under this Ac ean dirs 
by either of Her Majesty’s Superior Courts of Law, or by any levied and ap- 
Court of Assize and Nisi Prius, Oyer and Terminer, Gaol Piet. 
Delivery, General Sessions of the Peace, or County Court, shall 
be levied and applied in the same manner as other fines imposed 
Byinis Act. CS. U. C. c. 31,s. 175. 


171. All other penalties under this Act, for which no other Recovery by 

remedy is given, may be recovered by summary proceeding Sees. pro- 
eqain 

before any Justice of the Peace having jurisdiction over the . 
offence; and the said Justice may, on complaint, hear and examine 
witnesses on oath or affirmation, and determine the same, and... 
: Mi cs 2 Sie te : het exctosth ot Mitigation of 
if he sees fit may mitigate the penalty to the extent of a penalty. 
moiety thereof. C.S. U. C. ¢. 31, s. 176. 


172. Unless the penalty is forthwith paid upon conviction, Committal for 
such Justice shall, by warrant under his hand and seal, levy non-payment. 
the same by distress and sale of the offender's goods and ‘chat- 
tels, and for want of sufficient distress the offender shall be 
committed by warrant, under the hand and seal of such Justice, 
to the Common Gaol or House of Correction, for such term, not 
exceeding six months, as such Justice thinks proper, unless such 4 pplication-of 
oy is sooner paid; and all penalties shall be paid to the penalties. 

reasurer of the County. C.S. U.C.¢.31,s.177 


GENERAL PROVISIONS, 


173. Nothing herein contained shall be construed to affect 4 firmations 
or alter any statute or law whereby the affirmation of any want ipa: of 
person belonging to certain religious societies, classes or des- or 
criptions of persons is allowed, or directed to be 1 in, all cases re- 
cei ived and taken from such person in lieu of an oath, C.S 
. ©. 6. 31, s. 179. 
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Certain allega- 144. Wherever any legal proceeding in which a Jury was 
Suey teed empanelled, is required to be set out, it shall not be necessary 
ting out legal to specify that any particular person or persons who acted as 
proceedings. Jurors made affirmation instead of oath, but it may be stated 
that they served as Jurymen, in the same manner as if no Act 
had passed for enabling persons to serve as Jurymen without 


oath. C..8. 0. Cle, 3h, 's. 180: 
SCHEDULE OF FORMS. 


SCHEDULE “A.” 
(Section 23). 
FORMS OF REPORT OF SELECTORS OF JURORS FROM ASSESSMENT ROLL. 


Revort of the Selection and Distribution of Jurors for the Township of Albion (or for 
the Ward of St. James, in the City of Toronto), in the County of York, for the year 
18 , made at the Town (or City) Hall of the said Township (or City) by A. B., Town 
Reeve (or Mayor), C. D., Town (or City) Clerk, and E. F.,G. H. and I. J., Assessors 
of the said Township (or Ward), on the day of in the 
year 18 , pursuant to the directions of ‘‘ The Jurors’ Act.” (1) 


oy 


FIRST DIVISION, 


For the Rolt of Grand Jurors to serve in Her Mujesty’s Superior Courts of Criminal 
Jurisdiction. 


i Concession or Street, 
No.of Lotor House,| or unincorporated 


NAMES. where known to the| Village or Hamlet, ADDITIONS. 
Selectors. where known to the 
Selectors. 


John Anderson : a | 


Peter Cameron. . oe aed Ae ‘ gees 

Walliamy O7ear yin: jenna a5 Oatlands Gentleman 

Alfred! Piper chy gatas venir 17 Esquire 
&e. ) ‘ 


SECOND DIVISION. 


for the Roll of Grand Jwrors to serve in Her Majesty’s Inferior Courts of Criminal 
Jurisdiction. 


Concession or Street, 
Wo. of Lot or House,} or unincorporated 


NAMES. where known to the| Village or Hamlet, ADDITIONS. 
Selectors. where known to the 
Selectors. 


iW tiie 2A danse ceinereeen cna: 9 4 Gentleman. 
Richard Houser... sees ete ae 5 | Yeoman. 
wsacoh Wyse ein pee ee | 2 1 Tailor. 
Allany Thomas! tania ae nee 24 5 Esquire. 


ae. Qt ' 
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THIRD DIVISION. 
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For the Roll of Petit Jurors to serve in Her Majesty’s Superior Courts of Criminal 
Jurisdiction. 


NAMES. 


Myavid) Boothe vi... ices eo 

George Sullivan 

Nathan Lowe 

Henry Grace 
de. 


No. of Lot or House, 
where known to the 
Selectors. 


Concession or Street, 
or unincorporated 
Village or Hamlet, 
where known to the 
Selectors. 


ADDITIONS. 


Merchant. 
Esquire. 
Shoemaker. 
Yeoman. 


FOURTH DIVISION. 


For the Roll of Petit Jurors to serve in Her Majesty’s Inferior Courts of Criminal 
Jurisdiction. 


CELT ES 11 eee 

eC! SONOS... cbs erences 

William Carpenter ............ 

Thomas Hoole Rogers 
&e, 


No. of Lot or House, 
where known to the 
Selectors. 


Concession or Street, 


or unincorporated 
Village or Hamlet, 
where known to the 
Selectors. 


Rho w oo 


ADDITIONS. 


Tailor. 
Yeoman. 
Esquire. 
Gentleman. 


We, the above-named Selectors of Jurors for the Township of Albion (or as the 


case may be), do hereby solemnly declare, each severally for himself, that we have made 
the Selection and Distribufion of Jurors in this Report from the Assessment Roll of 
the said Township for the present year to the best of our judgment and information, 
pursuant to the directions of ‘‘ The Jurors’ Act,” and that we have so made the same 
without fear, favour or affection of, to or for any person or persons whomsoever, gain, 


reward or hope thereof, other than the fees to which we are entitled under the pro- 
visions of the said Act. 


Witness our hands and seals, the day and year last above written. 


A. B. [L. S.] Town Reeve. 
Oa: ra S.] Town Clerk. 
FE. F. [L.8.] Assessor. 
G. H L. 8.| Assessor, 
I. J. {L.8.] Assessor. 
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SCHEDULE B. 
(Section 24), 
FORM OF JURORS’ BOOR. 
The Jurors’ Boox for the County of York, for the year 18 . (1) 


1.—ROLL OF GRAND JURORS 


To serve in Her Majesty’s Superior Courts (2) of Criminal Jurisdiction. 


= ING otis or Concession or Street, a . 
3 Skanes ‘as in| 2,,, Wincorporated = \ 
3 NAMES. Re ae < of Village or Hamlet,) Additions. = | Remarks. 
3 S - tor as in Report of Se- 3 
5 paisa lectors. 2 
A A 
Sed il ee a 
1 ALBION, 
(Township. ) 
Anderson John........ 16 2 | Esquire, Exempted, 
2 \Aviol Crakam ....5... 9 4 Gentleman, having 
3 |Bosworth David ...... alts i ‘Merchant, served on 
4 |Cameron Peter ........ 4 6 | Yeoman, G. J. List, 
(dc., to, say) | S. C. 18 
20 |Young David.......... ii 8 | Tailor, 3 
2 Brock, | 
(‘Cownship. ) | 
21 |Allan Simon .......... 21 ff | Yeoman, | 
22 |Bolland George........ | 5 Le ‘Gentleman, 2 
(&c., to, say) | | 
31 | Wilkinson James...... 13 4 Esquire, 
32 |Yates Edward ........ 1 | 5 , Yeoman, 144 
3 YORKVILLE, | 
(Village. ) 
4 Sr. Jamus’ Warp, | 
(City of Toronto.) | | 
(ce., to, sav) 
26 York, |» 
(Township. ) | | 
| 
503 |Arthur Thomas........ 5 2 From Bay. Yeoman, ie 
DOSB ULL Peter nc hey aceect 14 1 E. Yonge St. Yeoman, | 
| | 


These are to certify that I have carefully compared the above Grand Jurors’ Roll 
with the Reports made by the several Selectors of Jurors for the different Townships, 
Villages and Wards in the County of York, including the City of Toronto, for the 
year one thousand eight hundred and , as such Reports remained with me as 
Clerk of the Peace on the fifteenth day of September in that year, and that such Grand 
Jurors’ Roll contains a true and correct transcript of the names, descriptions and 
additions of all persons so selected and reported as competent, qualified and liable to 


serve as Grand Jurors in Her Majesty’s Superior Courts of Criminal Jurisdiction for 
such County. 


Witness my hand, this day of , one thousand eight 
hundred and 


E. F., Clerk of the Peace. 


EE 
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2,—THE GRAND JURY LIST 


For the Superior Courts, (2) as selected in open Court, at a General Sessions of the 
Peace for the County, on , the day of 
, 18, being the first day of the first General Sessions of the 
Peace for the County, held next after the tenth day of November in the said year, 
by C.D., Chairman of the said Court, and the undersigned Selectors, pursuant to 
the directions of ‘“ The Jwrors’ Act.” 


= 58a ao _ ls 
2 | le 203 Concession or Street, ae fa z 
~ < aS ee or unincorporated! .& ate MS iy 
g | NAMES. we $#| Village or Hamlet,| “@ # Additions. | es Remarks, 
M © 2£| asin Jurors’ Roll. E 2, paribs 
Z | ino es ane 
cl | Axther Thomas .... 3 2 From Bay, York, |Yeoman, 503! 1 Served ac- 
| | cordingly. 
2 ,Bolland George .... 5 12 Brock, |Gentleman, ! 22} 1 Omitted to 
i attend al- 
together. 
3 | Young 4 aes 7 8 |Albion, |Tailor, 20 
(&c., to 
144 'Yates Edward ..... 1 5 Brock, Yeoman, 32] 1 Served ac- 
| | cordingly. 
These are to certify that on , the day of 
instant, being the first day of the first General Sessions of the Peace 
for the County of ; next after the tenth day of November in this year (5), the 
foregoing Grand Jury List for the Superior Courts for this County for the year one 
thousand eight hundred and » was in open Court duly selected, 


canvassed and transferred from the Roll of Grand Jurors to serve in Her Majesty’s 


Superior Courts of Criminal Jurisdiction for the same year, pursuant to the directions 
of The Jurors’ Act.” 

Witness our hands, this day of , one thousand eight 
hundred and 


C. D. Chairman. 
E. F. Clerk of the Peace. 
G. H. Warden. 

&e., &e. 


3.—GRAND JURY PANELS FOR THE SUPERIOR COURTS. (2) 
(a) No. 1 


Paxet of Grand Jurors returned upon a Precept from the Honourable G. H., the 
Honourable I. J., [&c.] Her Majesty’s Justices in that behalf, tested the 
day of 18 for the return of twenty-four of such 
Jurors for the Sittings of Oyer and Terminer and General Gaol Delivery, to be 
held for this County on the day of , one thousand eight 
hundred and , as drafted on , the day 
of , one thousand eight hundred and , at the office 
of the Clerk of the Peace in Toronto, by A. B., Esquire, Sheriff, in the presence 
of K. L. and M. N., Esqnires, Justices of the Peace tor the said County, pursuant 
to the directions of ‘* The Jurors’ Act.” 
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BH | aca | 9 Hird 
5 | so re a . > & wey 
8 $2 Concession or ee aS 2 
Py 4-5 | or unineorporated| .5 AE 
s NAMES. H on Village or Hamlet, s Additions. B Remarks. 
é 1 .s8 | asin Jury List. 5 2 Be 
f oO Lon O & ° 
Z jaar am a 
1 fone Thomas .... 3 2 From Bay, York, |Yeoman, 1! 
2 |Bolland George .... 5 12 Brock, |Gentleman, 2 
(de., tu) | | : 
24 leas Edward...... 5 Brock, |Yeoman, | 144! 
Witness our hands, the day and year last above written. 
A. B. Sheriff. 
Kewineon 2 
Mi NS aieabs 


(b) No. 2. (4) &e. 


4.—ROLL OF GRAND JURORS 


To serve in Her Majesty’s Inferior Courts (2) of Criminal Jurisdiction. (3) 


S 

oe } NAMES. 

z | 
1 ALBION, 
(Township. ) 

1 |Acland White ........ 

2 |Adams William ...... 

3 |Eswald David ........ 

4 |Hamilton Peter ...... 
(dec. , to, say) 

20 |Large George.......... 
2 Brock, 
(Township.) 

DAMIEAS TY OINAONE min siccisaten ee 

22 |Borland George........ 

(d:c., to, saz) 
31 | Wilkins James ........ 
32 Waters Edward ...... 
3 MARKHAM, 
(Village. ) 
4 Sv. James’ WARD, 
(City of Toronto.) 
| (de., to, say) 
| 
26 York, 
(Township. ) 
503 | Astor Thomas! .......+ 
504 |Peel Peter’ fences ase ; 


No. of Lot or 
House, as in) 


Report of : , 
2 as in Report of Se- 
Selectors. leche 
16 2 
9 4 
11 it 
4 6 
7 8 
21 7 
5 12 
13 | 4 
1 3 
3 2 From Bay, 
14 1 E. Yonge St. 


| 
‘Concession or Street, 
| or 


unincorporated | 
Village or Hamlet,| 


1 


Additions. 


| Esquire, 
Gentleman, 
Merchant, 
Yeoman, 


Tailor, 


Yeoman, 
Gentleman, 


Esquire, 
Yeoman, 


Yeoman, 
Yeoman, 


| No. on List. 


144 


Remarks. 


Exempted, 
having 
served on 
G. J. List, 
Sa OF ks} 
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These are to certify that I have carefully compared the above Grand Jurors’ Roll 
with the Reports made by the several Selectors of Jurors for the different Townships, 
Villages and Wards in the County of York, including the City of Toronto, for the year 
one thousand eight hundred and , as such Reports remained with me as 
Clerk of the Peace on the fifteenth day of September in that year, and that such 
Grand Jurors’ Roll contains a true and correct transcript of the names, descriptions 
and additions of all persons so selected and reported as competent, qualified and 
liable to serve as Grand Jurors in Her Majesty’s Inferior Courts of Criminal Juris- 
diction for such County. 


Witness my hand, this day of , one thousand eight 
hundred and 


KH. F. Clerk of the Peace. 


5.—THE GRAND JURY LIST, 


For the Inferior Courts, (2) as selected in open Court at a General Sessions of the 
Peace for the County, on , the day of Lola, 
being the first day of the first General Sessions uf the Peace for the County held 
next after the tenth day of November in the said year, by C. D., Chairman of the 
said Court, and other Selectors, pursuant to the directions of “The Jurors’ Act.” 


acl mo at 
pa 2 Concession or Street, | Pa 3 H a 
aia . wer i} ...| or unincorporated, .2- A dase ay 2 Pe 
2 NAMES. S| Village or Hamlet, 5 EB Additions. Silie Remarks. 
=] i as in Jurors’ Roll. EBSA . 
S S | 54 5 | 6 
Zz A ieee A Ia 
7 Se PE eae 
| i 
1 ‘Astor Thomas...... 3 2 From Bay, York, | Yeoman, 503 1 Served ac- 
} | cordingly. 
2 Borland George .... 5 12 ‘Brock, Gentleman, | 22) 1 Omitted to 
| \ | | attend al- 
3 |Large George ...... Zc 8 Albion, |Tailor, 20 together, 
(dc., to) | 
144 Waters Edward....) 1 5 Brock, | Yeoman, 32) 1)/Served ac- 
| | i cordingly. 
These are to certify that on , the day of instant, 


being the first day of the first General Sessions of the Peace for the County of York 
next after the tenth day of November in this year (5), the foregoing Grand Jury List 
for the Inferior Courts for this County, for the year one thousand eight hundred and 

, was in open Court duly selected, canvassed and transferred from the 
Roll of Grand Jurors to serve in Her Majesty’s Inferior Courts of Criminal Jurisdiction 
for the same year, pursuant to the directions of ‘‘ The Jurors’ Act.” 


Witness our hands, this day of , one thousand eight 
hundred and 


C. D. Chairman. 
E. F. Clerk of the Peace. 


6.—GRAND JURY PANELS FOR THE [INFERIOR COURTS. (2) 
(a) Mo. i. 


Pane of Grand Jurors returned upona Precept from $8. B. H. and K. L. M., Esquires, 
two of Her Majesty’s Justices of the Peace in and for the County of York, tested 
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the day of , 18 , for the return of twenty-four of 
such Jurors for the General Sessions of the Peace to be held for this County on 
, the day of , one thousand 
eight hundred and , as drafted on , the 
day of , one thousand eight hundred and , at the office 
of the Clerk of the Peace in Toronto, by A. B., Esquire, Sheriff, in ‘the presence 
of K. L. and M. N., Esquires, Justices of the Peace for the said County, pursuant 
to the directions of “ The Jurors’ Act.” 


if 


. | ee o a 
o | | 5.8 x | De | me | 
| #2 2+ |Concession or anaes! Ce | | 3 | 
oa | r i a or unincorporated oat ; eps | | 
a NAMES eB ae Village or Hamlet, 5 Additions. | ; | Remarks. 
2) SENS as in Jury List. | ics i 
° SM a PS om} ° 
BA Sel ee 5 7, 
UES cee Pi) Ra ly ees —-—|—_—_—'—— 
1 |Astor Thomas ...... 3 2 From Bay, |York, Yeoman, | 
2 Borland George ....| 5 12 Brock, Gentleman, 2 
} (&c¢., to) | 
24 |W. aters Edward . 1 5 ‘Brock, Yeoman, 144 
| | i | 1 
| k = as 
Witness our hands, the day and year last above written. 
B. Sheriff. 
IG die aE 
MONG dere 
(b) No. 2. (4) &c. 


7.—ROLL OF PETIT JURORS 


To serve in Her Majesty’s Superior Courts (2) of Criminal and Civil Jurisdiction. (3) 


on Roll. 


No. 


1 
106 


bee of Lot or| Concession or Bae z | 
Laden et | House,asin! 2. unincorporatec “rhe iW 
NAMES. | Report of| Village or Hamlet,| Additions. _ | Remarks. 
Salhot ai e in Report of Se- : 
| ectors. s 
| Z 
| 
| 1 ALBION, | | 
| (Township. ) 
i Penleve beter star... c0 ts 16 2 Esquire, \ 
9) Alley Simon stn. cesse | 21 fi / Yeoman, 2) 
3|Aikins William........ | 25 3) | Yeoman, 
4| Ashford Thomas ...... oy 19 5 Yeoman, 3 
5) Adams George ........ 5 5 Gentleman, 1 
6|Worth David.......... | 11 4 |Merchant, 5| 
T|Barclay John.......... 9 2 ‘Shoemaker, 4) 
8|Cameron William...... 4 6 | Yeoman, Exempted, 
9|Daniels George........ | 22 il | Yeoman, 6| having 
O|\Small William ........ 7 8 "Tailor, 7: served on 
(de., to, say) P. J. List, 
0|Yarrold George...... ‘ 14 Baker, 288] S. C. 18 
2 Brock, 
(Township. ) | 
ce. | | 
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These are to certify that I have carefully compared the above Petit Jurors’ Roll 
with the Reports made by the several Selectors of Jurors for the different Townships, 
Villages and Wards in the County of York, including the City of Toronto, for the 
year one thousand eight hundred and , as such Reports remained with me 
as Clerk of the Peace on the fifteenth day of September of that year, and that such 
Petit Jurors’ Roll contains a true and correct transcript of the names, descriptions 
and additions of all persons so selected and reported as competent, qualified and 
liable to serve as Petit Jurors in Her Majesty’s Superior Courts of Criminal and 
Civil Jurisdiction for such County, 


Witness my hand, this day of PLS 


E. F. Clerk of the Peace. 


3.—THE PETIT JURY LIST 


For the Superior Courts, (2) as selected in open Court at a General Sessions of the 
Peace for the County, on , the day of faites 
being the first day of the first General Sessions of the Peace for the County held 
next after the tenth day of November in the said year, by C. D., Chairman of the 
said Court, and E, F., the Clerk of the Peace, pursuant to the directions of ‘“ The 
Jurors’ Act.” 


z age 3 Concession or Street, 4 | oS & 
4 | NAMES 3 palin unincorporated 8 Additions = las R ae 
a a : 4 % #| Village or Hamlet, & se aaa Blew CMa eS 
| “5! asin Jurors’ Roll. = elie 
S Lou ,= | 5 S$ |6 
Z a] ea z le 
| 
1 |Adams George ... | 5 5 |Albion, |Gentleman, 5] | 
2 | Alley Simon ...... 21 7 Albion, | Yeoman, 2; 1. Served ac- 
3 |Ashford Thomas...) 2 | 19 Albion, | Yeoman, 4| | cordingly. 
4 |Barclay John...... | 19 8 Albion, |Shoemaker, 7 
5 |Worth David ...... iy 29: >i 5 Albion, |Merchant, 6 
6 |Daniel George...... feist 16 Albion, ; Yeoman, 9 
| (de., to) | Attended, 
| 188 /Yarrold George ....) 14 | 9 Albion, Baker, 1060} 1 but made 
| | default. 
' These are to certify that on , the day of 


instant, being the first day of the first General Sessions of the Peace for the County of 
York next after the tenth day of November in this year (5), the foreguing Petit Jury 
List for the Superior Courts for this County for the year 18, was in open Court duly 
selected, canvassed and transferred from the Roll of Petit Jurors to serve in Her 
Majesty’s Superior Courts of Criminal and Civil Jurisdiction for the same year, pur- 
suant to the directions of ‘‘ The Jurors’ Act.” 


Witness our ands, this day of , 18 
C. D. Chairman. 
EK. F. Clerk of the Peace, 
: 9.—PETIT JURY PANELS 


FOR THE SUPERIOR COURTS (2), 


(a) Neo; i 
Panex of Petit Jurors returned upon a Precept from the Honourable G. H., the Honour- 
able J. J., &c., Her Majesty’s Justices, in that behalf tested the day 


of , one thousand eight hundred and , for the return of 
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forty-eight of such Jurors for the Sittings of Assize and Nisi Prius, Oyer and 
Terminer, and General Gaol Delivery, to be held for this County, on , the 

day of , one thousand eight hundred and ; 
as drafted on , the day of , one thousand 
eight hundred and , at the office of the Clerk of the Peace in Toronto, 
by A. B., Esquire, Sheriff, in the presence of K. L. and M. N., Esquires, Justices 


of the Peace for the said County, pursuant to the directions of ‘‘ The Jurors’ Act.” 


ered 
oat] ae at 
Z 2a |. ; | ae ee 
= ers ‘Concession or Street,! -= 2 5 
Ay NAMES “9. | or unincorporated) Z 3.2 Additic = 
AMES. 5 2% E ag ditions. | & | Remarks. 
a - TES S28 | Village or Hamlet, PRE dditions iS) ; 
sg So ee & | asin Juror’s List. | © & 3 
cae Zi > | i o 7 
Z Pipe eee 
/ cane cre —— 
1 {Alley Simon........ 21 if |Albion, | Yeoman, 2 
(dc. to) | | | 
48 |Yarrold George .....; 14 | 9 emacs Baker, 288 
| | 
! | 


Witness our hands, the day and year last above written. 


A. B. Sheriff. 
Kee Tie goes 
MENS oe: 


(b) No. 2, (4) &e. 


10.—ROLL OF PETIT JURORS 


To serve in Her Majesty’s Inferior Courts (2) of Criminal and Civil Jurisdiction. (3) 


= Nanak Lion or Concession or Street, | + 
2 iss .;| Or unincorporated) 
Fa NAMES. House, asin’ ‘Village or Taantck | adeians: - Remarks, 
) Se rh ®"| asin Report of Se- 3 
- eee lectors. 3 
Z a 
———S— | —- =|) ——_ —— ———— 
1. ALBION, 
(Township. ) | 
LAlord Peter no ccc. << 16 2 | Esquire, | 
2|Adams Simon ...... 21 7 Yeoman, 2 
3;Addis William ...... 25 a Yeoman, 
4| Ashton Thomas...... 19 5 Yeoman, 3 
5|Aylwin William .... 5 5 Gentleman, a 
6|Brooks David ...... 11 7 Merchant, 5 
7|Burley John........ 9 2 Shoemaker, 4 
8iCatty Peter: ..2..... 4 6 Yeoman, 
9|David George ....... 22 11 Yeoman, 6|Exempt, hae 
10/Gule George ........ | He 8 Tailor, 7| served on P. J. 
(cc., to, say) : List, S. C. 18 % 
1060/Yold George ........ 14 | 9 Baker, | 288 
2 Brock, | 
(Township. ) | 
ce. 


one thousand eight hundred and 


__ These are to certify that I have carefully compared the above Petit Jurors’ Roll 
with the Reports made by the several Selectors of Jurors for the different Townships, 
Villages and Wards in the County of York, including the City of Toronto for the year 


, as such Reports remained with me as Clerk 
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of the Peace, on the fifteenth day of September in that year, and that such Petit 
Jurors’ Roll contains a true and correct transcript of the names, descriptions and addi- 
tions of all persons so selected and reported as competent, qualified and liable to serve 
as Petit Jurors in Her Majesty’s Inferior Courts of Criminal and Civil J urisdiction for 
such County. 


Witness my hand, this day of ~- llth 
E. F. Clerk of the Peace. 


LAUSD USMY ANODE TUTE 


For the Inferior Courts, (2) as selected in open Court at a General Sessions of the 
Peace for the County, on , the day of , one. 
thousand eight hundred and , being the first day of the first General 
Sessions of the Peace for the County held next after the tenth day of November 
in the said year, by C. D., Chairman of the said Court, and E. F., Clerk of the 
Peace, pursuant to the directions of ‘“‘ The Jurors’ Act.” 


7S 
~ ye _ ig 
5 $ 26 /Concession or Peake é oa FI 
a = ‘ 5%] or unincorporate 7 arte faa] | 
g | NAMES wg 2.51. Village or Hamlet; 5 Additions. : a Remarks. 
a “25! asin Jurors’ Roll. aE SAS 
7 | oa5 g Ss ]|s6 
A aa | ZIG 
| 
1 ba ctwit William ... 5 5 Albion, | Gentleman, 5 
2 Adams Simon...... 21 ih Albion, | Yeoman, 2} 1\Served ace- 
3 |Ashton Thomas....) 19 5 Albion, | Yeoman, 4 cordingly, 
4 |Burley John ....... | 9 2 Albion, | Shoemaker, a 
5 |Brooks David ...... 11 7 Albion, | Merchant, 6 
6 Davis George ...... 22 j1 Albion, | Yeoman, 9 
(d-c., to) | Attended but 
288 Yold George ...... 14 9 Albion, | Baker, 1060} 1|made default 


These are to certify that on , the day of 
instant, being the first day of the first General Sessions of the Peace for the County of 
York next after the tenth day of November in this year, (5) the foregoing Petit Jury 
List for the Inferior Courts for this County for the year one thousand eight hundred 
and , Was in open Court duly selected, canvassed and transferred from the 
Roll of Petit Jurors to serve in Her Majesty’s Inferior Courts of Criminal and Civil 
Jurisdiction for the same year, pursuant to the directions of ‘‘ The Jurors’ Act” 


Witness our hands, this day of , one thousand eight 
hundred and 
C. D. Chairman. 
EK. F. Clerk of the Peace. 


12.—PETIT JURY PANELS FOR THE INFERIOR COURTS. (2) 
{ay Io. 13 


Panex of Petit Jurors returned upon a Precept from S. B. H., and K. L. and M. IN. , 
Esquires, two of Her Majesty’s Justices of the Peace in and for the County of 


York, tested the day of , 18 _ , for the return of forty- 
eight of such Jurors, for the General Sessions of the Peace to be held for this 
County, on , the day of , 18 , as drafted 
on , the day of , 18, at the office of the 


Clerk of the Peace in Toronto, by A. B., Esquire, Sheriff, in the presence of 
K. L. and M. N., Esquires, Justices of the Peace for the said County, pursuant 
to the directions of ‘‘ The Jwrors’ Act.” 


." 
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: 8.8 ao | 
2 2% |Concession or cine Pa 2 
< _ A oH or unincorporated; .2°— cic | : 
a NAMES. * Z > | Village or Hamlet,| “© 8 : Additions. 5 Remarks, 
S ~Ss | asin Jury List. E Sp = 
Ss 605 | os 2 
7, Z Sa |e | 
Dees 
1 |Adams Simon ...... 21 if |Albion, | Yeoman, 2 | 
(dc. , to) 
48 |Yold George........ 14 2 Albion, | Baker, 288 
Witness our hands, the day and year last above written. 
A. B. Sheriff. 
Kee Cpe: 
Nike Nees 


(b) No. 2. 

PaNeEL of Special Jurors returned upon a Writ of Venire Facias Jwratores, out of the 
Court of Queen’s Bench, in the case of N. O., Plaintiff, against P. Q., Defendant, 
tested (&c.) and returnable (&c.), as struck at the office of the Clerk of the Peace, 
in Toronto, on , the day of E 
18 , by A. B. Esquire, Sheriff, in the presence of R. S., Attorney for the Plaintiff, 
and T. A., Agent for the Attorney of the Defendant (or in the presence of R. S., 
Attorney for the Plaintiff, the Defendant’s Attorney, though served with the 
appointment, not appearing), pursuant to the directions of ‘‘ The Jurors’ Act.” 


Aze ) ied Ta 
= | On | i | 5 = 8 a 
5 € 4 Concession or Street,! “> oe 

3 : ri AY Ra ORe ARE IME ote oS 

= ana es) or unincorporated! .5'- Additi 2 > ne 
a NAMES. me pes Village or Hamlet,| “2 dditions. | g z Remarks. 
a ~ € | asin Jury List. Eg | —_& 
° aah o8 Ope 
Pa A a anes 


1 |Abbott William.! 11 9 Albion, |Gentleman, | I. C. 31) From G. J. 
2 |WilkinsJames..| 13 4 Brock, |Esquire, Roll for 8. C. 
(de., to) 


iG. J. Roll for 


for year 18. 
16 |Young Dayid... 7 8 ‘Albion, |Tailor, | S. C. 20! o. 10, the 
| this year being 


exhausted. 


Witness my hand, the day and year last above written. 
A. B., Sheriff. 


c) No. 3, (4) &c. 


NOTES TO FORMS IN SCHEDULES “A” AND “ B.” 
(1.) This Title to be placed at the head of each page or folio throughout the Book. 


(2.) So much of this Sub-Title as ends with this word, to be placed at the head of each 
page or folio of the Book appropriated to this class of entries. 


(3.) This Roll to be commenced on a new page or folio after leaving a sufficient nwm- 
ber of leaves for the Jury List to be selected from the preceding Roll and the probable 
number of Panels that may be drafted from such List in the course of the year. 


(4.) The subsequent Panels following immediately may be commenced on the same 
page or folio on which the preceding one is closed. 

(5.) Or, if at a Special Sessions held under the authority of the fifty-seventh section of 
this Act, say, “Of a Special General Sessions of the Peace for the Cownty of York, held 
for that purpose under the warrant of the Lieutenant-Governor,” the foregoing Grund or 
Petit Jury List, &c., was in open Court, &c. And note that the words “ the said year” 
in the first part, and the words ‘‘ this year” in the latter part of the form, mean the same 
year, the General Sessions being now held in December in each year. 
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4, PROCEDURE IN CIVIL MATTERS. 
CHAPTER 49. 

An Act for the better Administration of Justice in the 
Courts of Ontario. 
Short title, s. 1. Appointment of representatives . 
General Jurisdiction of the Courts, to deceased parties, s. 9. 
ss. 2-20. Summary investigation of frandu- 
Courts of Law and Equity to be lent conveyances to defeat credi- 
auxiliary, s. 2. tors, ss. 10-16. 
Non-jury cases may be tried by Examination of judgment debtors, 
Court of Chancery, s. 3. ss. 17-20. 
Purely money demands, though | Transfer of cases from Chancery to 
equitable, may be tried at Law, Common Law, and vice versa, ss. 
ss. 4, 5. 21-30. 
Costs in such cases, s. 6. Trial of Superior Court cases, in 
Formal objections not to prevail, County Courts and County Court 
ithe cases at Assizes, ss. 31-44. 
Amendments, s. 8. | General Rules and Orders, ss.45-50. 
ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
Short title. I. This Act may be cited as “ The Administration of Justice 


The Courts to 
be auxiliary to 


Act.” 


GENERAL JURISDICTION OF THE COURTS. 


2. For the more speedy, convenient and inexpensive admin- 
istration of justice in every case, the Courts of Law and Equity 


each other. é Beis : 
shall be, as far as possible, auxiliary to one another respective: _ 


dep ago V see Sy Bed 


3%. Any issue of fact joined in an action depending in either 
the Court of Queen’s Bench or the Court of Common Pleas, and 
which, according to the course and practice of the said Courts, 
may be tried at Nisi Prius by a Judge without a jury, may be 
entered for trial at any Sittings of the Court of Chancery held 
for the hearing of causes, at the County Town of the County | 
where the venue is laid. 37 V.c. 7,s. 29. 


Issues of fact 
at law to be 
tried without 
a jury may 
be tried in 
Chancery. 
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2. The record shall, in such cases, be passed by the Clerk or Entry of re- 
Deputy Clerk of the Crown, as the case may be, and shall be en- ee aa lata 
tered for trial with the Registrar or Deputy Registrar, as the cases 
case may be ; and the practice to be followed in respect of no- 
tice of trial, and entering the record in causes so entered for 
tria] at any Chancery Sittings, shall be as nearly as possible that 
of the said Courts of Common Law. 3T Vi e2-7%3./30) 


3. The Judge of the Court of Chancery betore whom any In the above 
trial is had under the foregoing provisions shall, upon the trial, ae ee 
enforce the same rules as to evidence, and the evidence shall dure, postea 
be given in the same manner, and the procedure generally shal] and powers of 
be the same, as at a trial at the Assizes ; and the postea shall be Judge. 
mutatis mutandis in the same form as that applicable to trials 
at the Assizes ; and any Judge of the Court of Chancery so pre- 
siding at the trial of an issue joined in an action at law, shall 
have all the powers of a J udge sitting at the Assizes. 37 V. 
e7,5. 31. 


4. Any person having a purely money demand may proceed A purely 
for the recovery thereof by an action’ at Law, although the moneydemand 
Me. : may be sued 
plaintiff's right ‘to recover may be an equitable one only, and for at law, 
no plea, demurrer or other objection on the ground that the though the _ 
ES = ate right be equit- 
plaintiff's proper remedy is in the Court of Chancery, shall be able only. 
allowed in such action; but the Court shall have the discre- 
tionary power hereinafter mentioned to transfer Equity mat- 
ters to the Court of Chancery where the ends of justice so 
require. 36 V.c. 8,8. 2. 


®. For the purpose of carrying into effect the objects of this The Court or 

Act, and for causing complete and final justice to be done in all a dee MAY, at 
Matters in question in any action at Law, the Court or a J udge jake such’ 
thereof, according to the circumstances of the case, may, at the order oa aeerye 
trial or at any other stage of an action or other proceeding, sa : 
pronounce such judgment, or make such order or decree as the 
equitable rights of the parties respectively require, and may 
make such rule or order as to adding third persons as parties 
to any proceeding, striking out parties, or treating parties 
named plaintiffs as defendants, or parties named defendants as 
plaintiffs, and as to costs, and may direct such inquiries to be 
‘made and accounts to be taken as seem reasonable and 
just; and may as fully dispose of the rights and matters in 
question as a Court of Equity could. 36 V. «, 8,8. 8. 


6. No Master, Clerk or other Taxing Officer shall tax or Costs where a 
low to any party suing for an equitable right at Law, or for a legal right : 
‘ ¢ 8 5 2 bar prosecuted in 
‘egal right in Equity, nor shall such party be entitled to re- equity, or an 
over by reason thereof, any more costs than would have been equitable right 
- . ane ; é at law. 
axed or allowed, or recoverable if the equitable right had been 
ued for in Equity,or the legal right had been sued for at Law ; 
‘nd the opposite party shall be entitled, without any order for 
hat purpose, to set off against the costs of the party suing as 
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aforesaid, the additional costs, if any, incurred by such opposite 
party, through the change of jurisdiction ; but this section shall 
not apply where the Judge otherwise orders. 36 V. c. 8, 8. 48. 


Formal objec- J. No proceeding either at Law or in Equity shall be defeat- 


tions. 


Amendments, 


If a deceased 
person has no 
personal pre- 
sentative, prc 
ceedings may 
go on, or the 


Court may ap- 


point a repre- 
sentative, 


The Court or 
Judge ma 
the instance 


any judgment alle 


creditor call 


ed by any formal objection. 36 V.c. 8, 8, 49. 


8. At any time during the progress of any action, suit or 
other proceeding at Law or in Equity, the Court ora Judge 
*may, upon the application of any of the parties, or without 
any such application, make all such amendments as may seem 
necessary for the advancement of justice, the prevention and 
redress of fraud, the determining of the rights and interests of 
the respective parties, and of the real question in controversy 
between them, and best calculated, to secure the giving of 
judgment according to the very right and justice of the case 


cessity for the same is or is not occasioned by the de- 
fect, error, act, default or neglect of the party applying to 
amend. 


2, Any such amendment may be made, whether the ne- 


3, All such amendments shall be made upon such terms as 
to payment of costs and otherwise, as to the Court or Judge 
ordering the same to be made seems just. 36 V. ¢. 8, s. 50. 


9. Where, in any suit or other proceeding, it is made to 
appear that a deceased person who was interested in the mat- 
ters in question has no legal personal representative, the Court 
or a Judge may either proceed in the absence of any person re- 


some person to represent such estate for all the purposes of the 
suit or other proceeding, on such notice to such person or per- 
sons, if any, as the Court thinks fit, either specially or by 
public advertisement, and notwithstanding that the estate in 
question may have a substantial interest in the matters, oF 
that there may be active duties to perform by the person 80 
appointed, or that he may represent interests adverse to the 
plaintiff, or that there may be embraced in the matter an ad- 
ministration of the estate whereof representation is sought ; and 
the order so made and any orders consequent thereon, shall 
bind the estate of such deceased person in the same manner im 


presenting the estate of the deceased person, or may appoint 


every respect as if there had been a duly appointed legal per- _ 


sonal representative of such person, and such legal personal re= 
presentative had been a party to the suit or proceeding, and 


had duly appeared and had submitted his rights and interests 


to the protection of the Court. 39 V. ¢. 7, s. 23. 


SUMMARY INQUIRIES INTO FRAUDULENT CONVEYANCES. 


‘A 10. Where a judgment creditor or a person entitled to. 
y sf money under a rule, decree or order at Law or in Equity, 
ges that the debtor or person who is to pay has made a 


ee the debtor Conveyance of his lands which is void, as being made to delay, 


| 
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hinder or defraud creditors or a creditor, it shall not be neces- and his 

sary to file any bill in Equity for the purpose of setting aside fie oo. 
such conveyance, but the Court or a Judge in Chambers may, why lands 
upon the application of the judgment creditor, call upon the Fan chgr 

: A ete raudulent 
judgment debtor or person who is to pay, and the persons to grant should 
whom the conveyance has been made, or who have acquired 2° be sold. 
any interest thereunder, to show cause why the lands embraced 

therein, or a competent part thereof, should not be sold to rea- 

lize the amount to be levied under the execution. 36 Vc. 8, 


8. 35. 


M1. Where any judgment creditor in an action at Law, or a The Courtora 
person entitled under a rule, decree or order as aforesaid, al- Aire Ne 
leges that the debtor or person to pay is entitled to or has an ment debtor, 
interest in any land which cannot at present be sold under &¢ to show | 

, cee : : cause why his 
legal process, but could be rendered available in Equity for equitable in- 
satisfaction of the debt, the Court or a Judge in Chambers terests should 

: 2 ; S! not be sold to 
may, upon the application of the creditor, call upon the debtor Day execution. 
or person who is to pay, and the trustee or other person having 
the legal estate in the land in question, to show cause why the 
said land or the interest therein of the debtor or the person who 
is to pay, or a competent part of the said land, should not be 
sold to realize the amount to be levied under the execution. 36 


V.c 8,8. 36. 


£2. Upon any application under either of the two preceding Proceedings 
sections, such proceedings shall be had, either in a summary a ee 
way, or by the trial of an issue, or by inquiry before an officer two prior sec- 
of the Court, or under the twenty-sixth section of this Act, or by %™s. 
a bill in Equity, or otherwise, as the Court or Judge may 
deem necessary or convenient for the purpose of ascertaining 
the truth of the matters in question, and whether the lands or 
the debtor’s or other person’s interest therein are in Equity liable 
for the satisfaction of the execution ; but if in a case in a Coun- Cases in Couns 
ty Court there is a dispute as to material facts, and the value ty Courts. 
of the land or the debtor’s or other person’s interest therein ap- 
pears to be over four hundred dollars, the Court or Judge shall 
direct the trial of an issue in one of the Superior Courts, and 
may name the County in which the trial is to take place, sub- 
ject to any order that the Superior Court or a Judge thereof 
may see fit to make in that behalf. 36 V.c¢. 8,3. 37, 


13. In County Court cases the application under the tenth Application to 
and eleventh sections of this Act shall be made to the ee 
County Court (or to a J udge of a County Court) of the Coase in i“ 
County or Union of Counties in which the lands to which the which the 
: ° s 3 . . ands are 

application relates are situate, unless the said Court or J udge situate in 
upon the hearing of such application, deems it more con- County Court 
venient and more conducive to the ends of justice to order, and “* 
orders, that the proceedings be had and taken in the Court 
or before a Judge of the Court, from which the execution 


issued ;in which case the Clerk of the County Court of the 
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County in which the land lies shall transmit the papers filed 
with him, together with the order of transference, to the Clerk 
of the County Court from which the execution issued. 36 V.c¢. 
8,8. 38. 


Tf lands or 14. Where ina summary way or, upon the trial of any issue, 

interest of | or as the result of any inquiries under the four preceding sec- 

liable to sale, tions, any land, or the interest of any debtor or other person 

cere Be therein, is found liable to be sold, an order shall be made by the 

ing the same. Court or Judge, declaring what land or what interest therein is 
liable to be sold ; and such order shall be a sufficient warrant to 
the proper Sheriff or other officer to proceed with the sale of the 
said land and interest. 36 V.¢.8,s. 39. 


Sale by Sheriff Ie}. The sale and conveyance by the Sheriff or other ofticer 
under such , in pursuance of such order, shall have the same effect as such 
the same effect sale and conveyance would heretofore have had if the land so 
as under legal so] or the party’s interest therein had been saleable under 


process, 2 
ordinary legal process. 36 V.c.8,s. 40. 


als oe ander 16. Any rule or order nisi, or summons to show cause, 

i epee granted upon an application under sections ten, eleven, or 

be registered. thirteen, may contain a description of the land in question, 
and may, upon production of the rule or order nis? or sum- 
mons or a duplicate thereof, without proof of signature, be 
registered in the same manner and with the same effect as a 
lis pendens may now be registered, in the Registry Office for 
the County or other Registration Division in which such lands 
or any part of them are situate, and in case the said rule or 
order nisi or summons is discharged in whole or in part, the 
rule or order discharging the same, or a duplicate thereof, may 
be registered in like manner. 40 V. ¢. 7, Sched. A. (76). 


EXAMINATION OF JUDGMENT DEBTORS. 


Judgment cree UY. In case any party whether plaintiff or defendant has 

peerless es obtained a judgment in any Court in Ontario, whatever the 

his judgment cause of action for which the suit was brought, such party, or 

debtor exam any person entitled to enforce such a judgment, may apply to 

property, ete. such Court or to any Judge having authority to dispose of mat- 
ters arising in such Court, for a rule or order that the judg- 
ment debtor shall be orally examined upon oath before the 
Clerk of the Crown, or before the Judge or Clerk of the County 
Court within the jurisdiction of which such debtor resides, 
or before any other person to be named in such rule or order, 
touching his estate and effects, and as to the property and 
means he had when the debt or liability which was the subject 
of the action in which the judgment has been obtained against 
him was incurred, and as to the property and means he still has of 
discharging the said judgment, and as to the disposal he may 
have made of any property since contracting such debt or in- 
curring such liability. C.S. U. C.¢. 24, s. 41; 27-28 V. ¢. 25, 
s. 1. See also Rev. Stat. c. 50, s. 304. 
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18. In case such debtor does not attend as required by the 
said rule or order, and does not allege a sufficient excuse for not 
attending, or if attending, he refuses to disclose his property or 
his transactions respecting the same, or does not make satisfac- 
tory answers respecting the same, or if it appears from such 
examination that such debtor has concealed or made away with 
his property in order to defeat or defraud his creditors or any 
of them such Court or Judge may order such debtor to be com- 
mitted to the Common Gaol of the County in which he resides 
for any term not exceeding twelve months; or such Court or 
Judge may, by rule or order, direct that a writ of capias ad 
satisfaciendum may be issued against such debtor, and a writ 
of capias ad satisfaciendum may thereupon be issued upon 
such judgment, or in case such debtor is at large upon bail, 
such Court or Judge may make a rule or order for such debtor's 
being committed to close custody; and the Sheriff, on due notice 
of such rule or order, shall forthwith take such debtor and 
commit him to close custody until he obtains a rule of Court 
or a Judge’s order for again allowing him to go out of close 
custody, on giving the necessary bond in that behalf, or until 
he is otherwise discharged in due course of law. C.8. U.C. 
c. 24, ss. 41 & 35. 


Examination of Officers of Corporations after Judgment. 


Comiittal of 
debtor for non- 
attendance, 
refusal to ans- 
wer, answering 
unsatisfactori- 
ly, etc. 


19. In case any person has obtained a judgment in any Examination 
Court in Ontario, against a body corporate, or has obtained a of officers of 


Cc 


rporations 


rule or order for the payment of money against a body corpo- by judgment 
rate, such person may apply to the Court, or to any Judge -reditors. 


having authority in the premises, for a rule or order, that any 
one or more of the officers of such body corporate (to be 
named in such rule or order), shall be orally examined upon 
oath before a Judge or any other person (to be named in such 
rule or order), touching the names and residences of the stock- 
holders in said body corporate, the amount and particulars of 
stock held or owned by each stock-holder, and the amount paid 
thereon; also as to any and what debts are owing to the said 
body corporate ; and as to the estate and effects of the body 
corporate; and as to the disposal made by the body corporate 
of any property since contracting the debt or liability in re- 
spect of which judgment, or rule or order for the payment of 
money was obtained; and the Court or Judge may make such 
order for the examination of such officer or officers, and for the 
production by him or them, of any books or documents, as may 
seem fit; and in case any such officer does not attend as re- 
quired by the said rule or order, and does not show a sufficient 
excuse for not attending, or if attending he refuses to disclose 
any of the matters in respect of which he may be examined, 
such Court or Judge may order such officer to be committed to 
the Common Gaol of the County in which he resides, for any 
_ term not exceeding six months. 40 V. c¢. §, s. 17. 
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Decrees, etc., 
in equity for 
payment of 
money to be 
deemed judg- 
ments, 


Person haying 
carriage of the 
decree, etc., 
to be deemed 
the person to 
receive pay- 
ment. 


No objection 
to a suit in 
Chancery that 
it should be 
brought at 
law ; but the 
sat may be 
transferred toa 
law. 


Transmission 
of papers, &e 
on order to 
transfer to 
law. 


Cases may be 
transferred to 
the Court of 
Chancery. 
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20. Every decree, rule or order of the Superior Courts of 
Law and Equity and of the County Courts directing payment of 
money or of costs, charges or expenses, shall, so far as it relates 
to such money, costs, charges, or expenses, be deemed a judg- 
ment, and the person to receive payment a creditor, and the 
person to make payment a debtor, within the meaning of the 
three next preceding sections of this Act. C.S.U.C.¢. 24,8. 15. 


2. In case a decree or order in Chancery directs the pay- 
ment of money into Court, or to the eredit of any cause, or 
otherwise than to any person, the person having the carriage 
of the decree or order, so far as relates to such payment, shall 
be deemed the person to receive payment within the meaning 
of the preceding subsection. C.S, U. C.c. 24, s. 20. 


TRANSFER OF CASES FROM CHANCERY TO COMMON LAW COURTS 
AND VICE VERSA. 
From Chancery to Law. 

21. The Court of Chancery, in any suit or other proceeding 
instituted in that Court, shall have jurisdiction in all matters 
which would be cognizable in a Court of Law; but in ease, at 
any stage of a cause in Chancery, it appears to the Court or a 
Judge thereof that the suit or proceeding may for any reason be 
more conveniently, expeditiously or inexpensively carried on or 
dealt with in a Court of Law, the Court of Chancery or a 
Judge thereof may order the suit or proceeding to be trans- 
ferred to sch one of the Courts of Common Law as the said 
Court or Judge thinks proper ; and such order may be made by 
such Court or Judge swa sponte, or upon the application of 
either party to the Court or Judge on notice to the other 
parties interested, and may be made at any stage of the suit or 
proceeding ; and the Court or Judge may angie any order as 
to costs which seems reasonable. 36 V. ¢. 8518822 40°V es Cage 
Sched. A. (77). See also Rev. Stat. ¢. 40, s. 86. 


22. Where an order is made under the foregoing section the 
proper officer of the Court of Chancery shall annex together all 
the pleadings and papers filed with him, and transmit the same, 
together with the order of transference or a copy thereof, to 
such oftice of the Court of Common Law as the order directs. 
36 Vic. 8,.S) 33. 

From Law to Chancery. 


23. If it appears to a Court of Common Law or a Judge 
thereof that-any equitable question raised in any action or 
other proceeding at Law, cannot be dealt with by a Court of 
Law so as to do complete justice between the parties, or may for 
any other reason be more conveniently dealt with in Equity, 
the Court or Judge may order the action or proceeding to be 
transferred to the Court of Chancery ; and such order of trans- 
ference may be made by the Court or Judge swa sponte, or upon 
the application of either party on notice to the other parties 
interested, and may be made at any stage of the action or other 
proceeding. 36 V. ¢. 8,8. 9; 40 V.c. 7, Sched A (78). 
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24, Where an order is made under the foregoing section, the Proceedings 
proper otticer of the Court of Common Law shall annex together hee 
all pleadings and papers filed with him, and transmit the same, , 
together with the order of transference or a copy thereof,to such 
otticer of the Court of Chancery as the order directs. 36 V.c. 8, 

s. 10. 


Powers of Court to which transfer is made. 


25. Where a transfer has been made under either the twenty- On a transfer 

first or the twenty-third section of this Act, the suit, action rere ee 
a 2 tourt of Law 

or other proceeding shall thereafter proceed in the Court to or Equity, 
which it has been transferred; and the Judges of such Court huey 
and the officers thereof shall have the same powers and perform?" ** 
the same duties in relation thereto, and the practice and orders 
of such Court shall in all respects (or as nearly as may be) ap- 
ply as if the suit had been originally instituted as an action, 
suit or proceeding in such Court; but no further or other plead- 
ings shall be necessary than the original pleadings in the Court 
from which such suit, action or proceeding was transferred, un- 
less specially ordered by the Court or Judge. 36 V. «¢. 8, 
s. 34. 


References from Courts of Law. 


26. Where, in the opinion of a Court of Common Law or a Accounts may 
Judge thereof, it is necessary or proper in any action to take ac- be taken a 
counts or make inquiries, which cannot so conveniently or pro- ia eo 
perly be taken or made under the existing practice at Law, or am order. 
by the means now available for the said Courts, as they might be 
in Chancery, the Court or Judge may order such accounts and 
inquiries to be taken and made by the Master or any of the 
local Masters of the Court of Chancery, instead of ordering a 
transference of the suit generally to the said Court of Chancery. 

36 V. c. 8, s. 11. 


27. Where an order is made under the preceding section, the Power of the 
Master to whom the reference is directed shall proceed therein, Masteron such 
and all the orders of the Court of Chancery as to the powers of °°" 
the Master, and as to the proceedings in the Master’s office, 
shall apply thereto, as if the reference had been made by an 


order of the Court of Chancery. 36 V.c. 8, s. 12. 


28. Where the Master has made his report pursuant to such Master's re- 
order, the same shall be filed with the officer of the Court with Port be filed. 
whom the pleadings are filed; and the report shall, without an when it shall 
order confirming the same, become absolute at the expiration become abso- 
of fourteen days after the filing thereof, unless previously ap- 
pealed from, but the Court or a Judge may, under special cir- 
cumstances, allow an appeal after the fourteen days. 36 V. 
ce. 8, s. 13. 


29. The appeal from a report referred to in the preceding Appeal from 
section shall be to a Judge in Chambers or to the Court in report. 
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On transfer 
from a County 
Court, costs to 
be taxed on 
lower scale. 


Certain cases 
in Superior 
Courts may be 
tried in the 
County Court 
of the County 
in which the 
venue is laid. 


Certain cases 
in the Superior 
Courts of Law 
may be sent to 
be tried at the 
County Court 
of the County 
in which the 
action is 
brought. 


Proceedings in 
such case. 


By order 
County Court 
cases may 

be tried at 
Assizes. 
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Term ; but when the appeal is taken to the Court in Term, the 
notice of appeal shall be returnable not later than the fourth 
day of the Term next after the filing of the report. 36 V.c. 8, 
s. 14. 

Costs on Transfers from County Courts. 


30. Where any action is transferred under section twenty- 
three of this Act ora reference is directed under section twenty- 
six of this Act, from a County Court, the fees and disbursements 
shall be paid, and the attorney’s costs taxed, according to the 
lower scale of fees in the Court of Chancery. 36 V.c.8,s. 15. 


TRIAL OF SUPERIOR COURT CASES IN COUNTY COURTS, AND 
COUNTY COURT CASES AT ASSIZES, 


31. All issues of fact and assessments of damages in the 
Superior Courts of Common Law relating to debt, covenant and 
contract, where the amount is liquidated or ascertained by the 
signature of the defendant, may be tried and assessed in the 
County Court of the County where the venue is laid, if the 
plaintiff desires it, unless a Judge of such Superior Court 
otherwise orders, and upon such terms as he deems meet. 


2. In such case the record shall be made up, and entered as 
in other cases, except that an entry shall be made therein, and ~ 
in the subsequent proceedings in the words or to the effect of 
Form 1. in the Schedule to this Act, in place of the venzre 
facias ; and the trial shall take place in the same way as in 
ordinary cases in such County Court; and in the roll the postea 
shall be entered in the words or to the effect of Form 2. in the 
said Schedule. 32 V.c. 6,s. 17 (1), (4). 


3. In any action depending in either of Her Majesty’s 
Superior Courts of Common Law, in which the amount 
of the demand is ascertained by the signature of the 
defendant, and in any action for any debt in which a Judge of 
either of the said Superior Courts is satisfied that the case 
may safely be tried in a County Court, any Judge of either 
of the said Superior Courts may order that such case shall be tried 
in the County Court of the County where such action was com- 
menced, and such action shall be tried there accordingly, and the 
record shall be made up as in other cases ; and the order direct- 
ing the case to be tried in the County Court shall be annexed 
to the record; and the trial shall take place in the same way as 
in ordinary cases in such County Court. 23 V. ¢. 42, s. 4 


$2. By the order of a Judge of either of the Superior 
Courts of Law, made upon such terms as the Judge may con- 
sider just, the issues of fact and assessment of damages in 
any action pending in a County Court may be tried and assessed 
at the Sittings of Assize and Nisi Prius for any County. 
37 Vines 1/8856: 
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2. In such cases the record shall be made up and entered Postea. 
and the case tried as in ordinary cases, and the postea shall be 
entered in the roll in the words or to the effect of Form 3. in 
the Schedule to this Act. 32 V.¢. 6,8. 17 (2), last part. 


33. In any of the cases in the two next preceding sections Notice of 
mentioned the notice of trial or assessment of damages shall ‘ial, ete., in 
state that the cause will be tried, or the damages assessed, : 
at such Sittings according to the fact; and in cases in the 
Superior Courts, where the trial or assessment is intended 
to be had in the County Court, under subsection one of the 
thirty-first section, the notice of trial or assessment shall be 
served ten clear days before the Sittings of such County Court. 

32. V.c¢..6, 8. 17 (8). 


#4. Nothing herein contained shall prevent a Judge of the Trials may be 
Court in which the action is brought, or, after the record is en- Postponed. 
tered for trial or assessment, the Judge before whom the trial or 
assessment is intended to be had, from entertaining applica- 
tions to postpone such trial or assessment. 32 V. ¢. 6, s. 

17 (3). 


3). Subject to the provisions herein and in sections two How record 
hundred and eighty-five and two hundred and eighty-six Se 
of “The Common Law Procedure Act” contained, judgment entered. 
in any of the said cases may be entered on the fifth day after Rev-Stat-c °0- 
verdict rendered or damages assessed, unless the Judge who 
tried the cause certifies on the record, under his hand, that 
the case is one which, in his opinion, should stand to abide the 
result of a motion that may be made therein in Term, or 
unless a Judge of one of the Superior Courts otherwise orders ; 
but in any such case the Judge may certify for immediate 
execution. 23 V.c. 42,s. 4; 32 V.c.6,s.17 (4). 


36. Any motion to be made in respect to the trial, verdict or Motions 
assessment of damages in a Superior Court case tried or assessed aera ne 
at the Sittings of any County Court shall be made in the Court cases 
Superior Court in which the action was brought. 23 V. ¢, 42, tiedin County 


; > Courts. 
s. 4; 32 V.c. 6,8. 17 (4). sar 


3%. Any motion to be made in respect to the trial, verdict Motion against 
or assessment of damages in any County Court cause had, tried pple 
or assessed at any Sittings of Assize and Nisi Prius, shall be Court cases 
made, heard and determined in such one of the Superior Courts of edt Assizes 
Law at Toronto as the party moving or applying elects, and 
according to the practice of that Court; and any rule or order 
made in such cause by such Court shall be valid and binding. 

32 V.c. 6,8. 17 (5); 33 V.c. 7, 8. 8. 


2. The decision of the Superior Court of Law at Toronto, Decisionunder 


, j ‘ > is secti shs »f . preceding sub- 
on any motion made under this section, shall be final, and shall] Preerchis 


not be subject to appeal to the Court of Appeal. 33 V. c. 7,5. 5. final. 
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Powers of 38. In any action in the County Court entered for trial at 
Judge of AS: any Sittings of Assize and Nisi Prius, the Judge presiding at the 
County Court Sittings shall have the same powers as to ainendment of the 


weed Healy record, adding and amending pleadings, putting off the trial, re- 


before him, 
ference to arbitration, and “making the cause a remanet, and 
otherwise dealing with the cause and proceedings therein, as if 
the action had been commenced in a Superior Court of Com~ 
mon Law. 33 V..c. 7, s. 1. 

When such 39. Wherever the said Judge endorses on the record in any 


Judge marks ‘ 
vseoed ne ave. Such action the word “ Remanet,” and adds any words to the 


manet, etc. it effect following: “And the within cause ma y be entered and 

hea tried at any County Court or Assizes,’ such cause may be en- 

sitting or tered at any subsequent Sittings of the County Court, or of As- 

ninth ie size and Nisi Prius, without any further entry or suggestion 
whatever relative thereto, and may be tried and disposed of in 
the same way as any other case entered at such Sittings; and 
in such case an entry shall be made in the record to the 
effect of Form 4 in the Schedule to this Act, and the postea 
shall then be adapted to the finding of the issues, as they may 
be tried and determined before a Judge or a jury in the County 
Court, or at ane Sittings of Assize and Nisi Prius. 33 V. 
G7, 88.02 ee 


Powers of 4@. Wherever any such cause is referred by the presiding 
County Vourt Judge at such Sittings, the County Court in which the action is 
when Judge brought, and the Judge thereof, shall have the same power to 
ape enforce any award, report or certificate made on the reference, 
tion, &e. and to make rules and orders upon appeals therefrom and 

motions relating thereto, as if the order referring the case had 


been made by the County Judge. 33 V.c. 7, s. 4. 


Books for 4t. The Clerks of the several County Courts shall provide 
tpt hors books in which the Judges sitting in the Courts of Assize and 
Nisi Prius, where cases brought in any County Court are tried 
or assessed under this Act, may enter their notes of such trials 
and assessments; and such books, immediately after such 
trials or assessments, shall be returned to and remain in the 


offices of such Clerks. 32 V.c. 6,8. 17 (6). 


Certified copy 4%. On the application of any of the parties, the County 

Ganene Court Clerks shall, at the cost of such party, forward to the 
Clerk of the Crown and Pleas at Toronto of such of the Su- 
perior Courts as such party designates, a certified copy of the 
Judge’s notes of the trial or assessment of any such cases, to- 
gether with the record and exhibits, to enable such Superior 
Court properly to dispose of any application made, or to be- 
made, in or respecting such cases. 32 V.c. 6, 8. 17 (7.) 


Costs in such 43. The costs on all such proceedings in the said several 
Cases. Courts shall be the usual costs of such cases in the Court in 
which the action was brought. 32 V.c. 6, s. 17 (8). 
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44. The jury fees and the fees and charges payable and per- Feesto officers. 

taining to officers of the County Court, upon all actions, suits 
or proceedings brought in the County Courts, and tried or as- 
-sessed in the Superior Courts, shall be chargeable and paid as 
if the same were being tried or assessed in the County Courts ; 
and no other fees shall be chargeable thereon, and the Clerk 
of the County Court shall be entitled to receive and take 
such part thereof as pertains to him, to his own use. 32 V.c. 
6, s. 8. 


GENERAL RULES AND ORDERS. 


45. The Judges of the Superior Courts of Common Law, or General Rules 
any four of them, of whom the Chief Justices shall be two, Pay sC kor 
shall have power in Term or Vacation to make General Rules procedure in 
or Orders from time to time for the effectual execution of a See 
this Act and of all other Acts now or hereafter in force re- ; 
specting the said Courts or relating to civil procedure in Courts 
of Common Law, and for regulating the practice and pro- In County 
cedure of said Courts, and of the County Courts, including ee 
(but without restricting the generality of the above enactinent) 


the particulars following :— 


1. The nature and form of the process and pleadings and Forms of pro- 
the practice generally, on petitions of right and informations, eta 
and in suits or other proceedings instituted by or on behalf of ; 
the Crown as well as in other cases ; 


2. The taking, publishing, using and hearing of testimony, Evidence. 
the examination of the parties to a suit upon their oath, viva 
voce or otherwise ; 


3. The allowance and amount of costs, and the fees to Costs, 
be taken by Counsel, Attorneys, Sheriffs, Coroners, and other 
otticers of the said Courts ; 


4. The time and mode of pleading in the said Courts and Timeandmode 
the mode of entering and transcribing pleadings, judgments crpieeding, 
and other proceedings in actions at law; the time and°~ 
manner of objecting to errors in pleadings and other proceed- 
ings; and the mode of verifying pleas and obtaining final 
judgment without trial in certain cases ; 


5. The manner of justifying and perfecting bail when taken Justificationof 
by Commissioners of either of the said Superior Courts of pat taken by 
Law ; the notices to be given previously to justification ; the ge. 
attendance of bail before a Commissioner or a Judge ; and the 
affidavits or examinations to be required ; 


6. The government and conduct of the officers of the said Duties of 
Courts in and relating to the distribution and performance Ottcers: 
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of the duties and business to be done and performed by 
them ; 


Other matters. 7. And every other matter deemed expedient for the better 
attaining the ends of justice, advancing the remedies of suitors, 
and carrying into effect the provisions of such Acts as aforesaid. 
See 40°V. 3.8. 15s “CoS U, C6215 ss? 8-122 EOS, UlSeke 
22, ss. 332-339, 341; C.S.U.C.c. 24,8. 22; C.S.U. Cc 26, 

s. 15; C.8S. U. C.¢ 29; 3.21; C.S. U-C. ¢. 42; 9. 34: 25. Viet aaa 

8.9; 32 V.c. 33,8. 45; 35 V_¢ 18, 5.16; 35 V.c. 14, s, 10 336 

Voor 8 8: OL S72Vs e. 1. ee 


Rules or Or- 46. The said Judges may from time to time suspend, re- 
sah peal, vary or revive any such General Rules or Orders ; but no 
varied, &e- such Rule or Order shall have the effect of altering the prin- 

ciples or rules of decision of the Courts. 40 V.c. 6, s. 15, and 


Acts supra. 


Court of Chan. 47, The Court of Chancery shall have the like power with 

like. stint “ regard to any Acts relating to that Court, and in regard to 
the practice and procedure in suits and matters therein. 40 
V, ¢. 8,8. 15. See also 0. SU. Cre 1278.757 CSU. Cees 
s. 23; 28 V.c. 17, 8.11; 29-30 Vic. 39, 5.3; 32 V.c. 6,5. 4 (2) 
D2 VG. 30, 8 45° 36 V. c. 8,8. 613'°387 Vi 7,8. de. 


Tamsdwako 48. Every such Rule or Order shall, immediately upon the 

effect of Rules. same being made, be of the same force and effect as if the pro- 
visions contained therein, had been expressly enacted by the 
Legislature. 40 V.c. 8,3, 15. 


SuperiorCouwt 49. All Rules and Orders of the Superior Courts of Com- 
yee ask mon Law, made after the tenth day of June one thousand eight 
Courts. hundred and fifty-seven, or after this Act takes effect, shall 

(unless the contrary is expressed therein) extend to the several 


County Courts. C.S. U. C. c. 22,8, 340. 


Power ofthe | &@. Nothing herein contained shall restrain the authority or 


Courtstomake limit the jurisdiction of the said Courts or of the Judges 
occasional 


rules not re- thereof, to make Rules or Orders, or otherwise to regulate and 
strained. dispose of the business therein, C. 8. U. C. ¢ 22, s. 3387. 


Form 1. 
(Section 31.) 
ENTRY To BE MADE IN THE RECORD WHERE THE PLAINTIPE DESIRES TO 
HAVE A SUPERIOR COURT CASE TRIED AT THE SITTINGS OF A COUNTY 


COURT. 


And the Plaintiff, in order to expedite proceedings in this case, having: 
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elected to try the issues (or assess the damages, or as well to try the issues 
as to assess the damages, as the case may be) at the Sittings of the County 
Court of the County of to be held at in the said 
County, on the day of , 18, the said issues 
will be tried (or the said damages will be assessed, or both, as the case may 
be) at the said Sittings accordingly. 


Form 2. 
(Section 31.) 


ENTRY IN POSTEA WHERE A SUPERIOR COURT CASE HAS BEEN TRIED AT 
THE SITTINGS OF A COUNTY COURT. 


And the Jury (or Judge) at the said County Court found that (stating 
the finding on the issues,) or and the Jury (or Judge) at the said County 


Court assessed the damages of the Plaintiff at over and 
above his costs ; therefore it is considered, dc. (as the case requires.) 


Form 3. 
(Section 32.) 
POSTEA WHERE A COUNTY COURT CASE HAS BEEN TRIED AT ASSIZES, 


Afterwards the Plaintiff having, pursuant to an order of the Honourable 


Mr. Justice (or as the case may be) made in this case on the 

day of 18 , brought this case down for trial at the Sittings of 
Assize and Nisi Prius holden at in and for the County 
of on the day of 18 , the 


Jury (or the presiding Judge before whom the issues therein were tried 
without a Jury) at the said Sittings of Assize and Nisi Prius found that 
(stating the finding on the issues,) [or and the Jury (or Judge) at the said 
Sittings of Assize and Nisi Prius assessed the damages of the Plaintiff 
at over and above his costs ;] Therefore, &c. (as the case 
requires.) 


Form 4. 
(Section 39.) 


ENTRY TO BE MADE IN THE RECORD WHERE A COUNTY COURT CASE BROUGHT 
DOWN FOR TRIAL AT THE ASSIZES HAS BEEN MADE A REMANET. 


And the Plaintiff having, pursuant to an order of the Honourable Mr. 
Justice (ov, as the case may be) made in this case on the 
day of , 18 , brought this case down for 
trial at the Sittings of Assize and Nisi Prius holden at 
in and for the County of on the day 
of 18 , the same was made a remanet, and at the said 
Sittings the presiding Judye endorsed (or caused to be endorsed) on the 
record that this cause was a remanet, and might be entered and tried at 
any County Court or Assizes. 
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CHAPTER 50. 


An Act respecting the Procedure of the Superior Courts 


of Common Law and of the County Courts. 


Short title, s. 1. 
Interpretation, ss. 2. 
CoMMENCEMENT OF ACTIONS: 


To be by Writ, ss. 3,4. 
Issue of Writs, ss. 5-11. 


Subsequent proceedings to be in | 


office from which writ issued, 
s. 12. 
Writ of Summons: 
Form, ss. 13-19. 
Service, ss. 20-25. 
Concurrent Writs, s. 26. 
Renewal, ss. 27,28. 
Writ of Capias: 
Form, ss. 29-31. 
Concurrent Writs, s. 32. 
Service, ss. 33-35. 
Application for discharge from 
custody, s. 36. 
Declaration when defendant 
imprisoned, s. 37. 
Bail, ss. 38-46. 
Writs of Capias in actions com- 
menced by Writ of Summons, 
s. 47. 
Service of absent parties, ss. 48-53. 
Miscellaneous provisions respect- 
ing Writs, ss. 54-56. 
Service of proceedings subsequent 
to Writ, ss. 57-59. 


APPEARANCE, 88. 60-63.~ 


Proceedings upon non-appear- 
ance, ss. 64-69, 


Security for costs, ss. 70,71. 
Stay of proceedings where another 


action, s. 72. 


Misnomer and misjoinder of par- 


ties, ss. 73-83. 


Joinder of causes of action, ss. 


84-86. 


PLEADINGS: 


Language and form of, in general, 
ss. 87-92. 

Declaration, ss. 93-98. 

Pleas and subsequent Pleadings, 
ss, 99-147. 
General provisions, 88. 99-104. 
Form, ss. 105,106. 
Pleas puis darrein continwance, 

8. 107. 


Pleas of payment into Court, 
ss. 108-111. 

Pleas in actions partaking of 
the nature both of Contract 
and Tort, s, 112. 

Pleas to be taken distributive- 
ly, s. 113. 

Rulesasto traverses ss,'114,115. 

Replications, s. 116, 

Joinder of issue, s. 117. 

Pleading and Demurring, s. 118, 

Pleading several Pleas, ss. 119, 
120. 

Payment of money into Court, ss. 
121,122. 

New Assigninents, 123,124. 

Time for pleading to amended 
Pleading, s. 125. 

Dilatory Pleas, s. 126. 

Demurrers, ss. 127-130. 

Equitable Pleadings, ss. 131-133. 

Pleadings in actions on Bills and 
Notes, ss. 134-144. 

Pleadings in actions on Foreign 
Judgments, ss. 145-147. 


INTERLOCUTORY PROCEEDINGS. 


Applications in matters of prac- 
tice, when may be to County 
Court Judges, 148. 

Judgments by default and assess- 
ment of damages, ss. 149-153. 

Changing Venue, ss. 154,155. 

Examination of parties and dis- 
covery, ss. 156-167. 

Inspection of real property im 
question, by jury, &e., s. 168. 

Discovery and inspection of docu- 
ments, ss. 169,170. 

Admission of documents, ss. !71- 
173. 

Evidence on summary, &¢. applica- 
tions and proceedings, ss. 174- 
180. 


Determination of questions by con- 


sent of parties, with or with- 
out Pleadings, ss. 181-188. 


Determination of matters of ac- 


count by reference to Referees 
or Arbitrators, ss. 189-227. 
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Proceedings upon death or mar- | Postea, ss. 277-278; 


riage of parties, s. 228-242. Transmission and delivery of { Nisi 
Town and Country causes defined, Prius Records, ss. 279,280. 

s, 243. Mortons. 

Notice of trial, &., ss. 244-246. Matters to be heard by a single 
Nisi Prius Records, passing and Judge, s. 281-282. 

entering of, ss. 247-250. | Motions for New Trials, &c., ss. 
Form of Venire in, s. 251. 283-293. 

TRIAL. | Arrest of judgment, ss. 294,295. 
Trial of issues by Judge or by | Confessions of judgment, ss. 296,- 

Jury, ss. 262-258. | 297. 

Adjournment of trial, s. 259. | JUDGMENT AND Execution, ss. 298- 
Exclusion of witnesses at trial, s. 303. 

260. Examination of judgment debtors 
Addresses of Counsel, &c., 261. and Garnishee proceedings, ss. 
Decision of Judge and verdicts | 304-321. 

of Juries, ss. 262-265. Revival of judgments, ss. 322-333. 

Interest on verdicts, ss. 266-269. | Costs, ss. 334-353. 
Amendments, ss. 270-273. Computation of time, s. 354. 
Costs of the day, ss. 274-276. | Schedules, p. 686. 


| Bie regulating the process and proceedings in the Superior Preamble. 
Courts of Law and in the County Courts respectively, 

Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 

follows : 


I. This Act may be cited as “ The Common Law Procedure Short Title of 
Act.” Act. 


INTERPRETATION. 


2. In the construction of this Act unless the context requires 
a different interpretation, 


(1.) “‘Superior Courts”’ shall mean the Superior Courts of “Superior 
Common Law ; and wherever any power is given by this Act to one 
the Superior Courts or to a Judge thereof, the words “a Judge ” Ea - 
shall be held to authorize any Judge of either of the said cludeJudeesot 
Superior Courts to exercise such power, although the particular icy ang 
proceedings may not be in a cause pending in the Court (a 


whereof he is a Judge. C.S. U. C. c. 22, 5, 344. 


(2). Clerk’ shall mean the Clerk of the Crown of each of Meaning of 
the Superior Courts, or Clerk of the County Court, according ag Words “Clerk” 
the proceeding with reference to which the term “Clerk” is 
used applies to the Superior Courts or County Courts. ©. S. 

U. C. ¢, 22, 5. 845. 


(3.) “Deputy Clerk ”’ shall mean Deputy Clerk of the Crown. «toy, 
C.S. U. C. ¢. 22, 8. 345. Cie 


39 
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COMMENCEMENT OF ACTIONS, 
1. Non Bailable Process. 


Allactionsnot %. Except in cases where it is intended to hold the defendant 

oan eet ey to Special bail, all personal actions,including actions by or against 

writof sum- members of the Senate and House of Commons of Canada, 

ene and of the Legislative Assembly of Ontario and Attorneys 
at Law, brought in the said Courts when the defendant is resid- 
ing or supposed to reside within the jurisdiction thereof, shall 
be commenced by writ of summons, in the words or to the 
effect of Form No. 1, in Schedule A to this Act and in every 
such writ and copy thereof, the place and County of the resi- 
dence or abode or supposed residence or abode of the party de- 
fendant, shall be mentioned. ©. 8. U. ©. c. 22, s. 2. 


2. Bailable Process. 


Commence- 4. In case any person is to be arrested and held to special 
ar mun po ttog bail, the process shall be by a writ of capias, in the words or 
tended tohold to the effect of Form No, 2 in Schedule A to this Act, which 
act al bail. writ shall bear date, be tested and (in addition to other en- 
dorsements) be endorsed in the same manner as writs of sum- 
mons, and may be directed to the Sheriff of any County in On- 


tario. C. 5. U.C. co. 22,8.3. 
ISSUE OF WRITS. 


Process Clerk o. In the Superior Courts, the Clerk of the Process 
aap gee! shall issue to the parties or their attorneys all original and 
and their at- other writs of summons or other writs for the commencement 
torneys in To- of actions, writs of capias, and writs of replevin requircd to 
be issued from the principal office at Toronto, and shall renew 
such writs, (except writs of capzas,) as hereinafter authorized. 


©. 8. U. GC. ¢. 22, 8. 4 (1). 


Deputy Clerk 6. Each Deputy Clerk of the Crown shall issue writs for the 


and County | gommencement of actions in his County in the Superior Courts, 
Court Clerk in 


the outer and the Clerks of the County Courts shall issue all similar 
Counties. writs in the County Courts respectively. C. 8. U. C. ¢. 22, 8. 
4 (2), 


Writs el %. In the Superior Courts, such writs shall be issued alter- 
Foe se nately one from each of such Courts, and not otherwise, but 
Superior this shall not affect the issue of concurrent writs. ©. 8. U. C. 


Courts. CG. 22, s. 4 (3). 


Allwrits tobe 8, All writs issued by any of the said Courts shall be under 
mee rome the seal thereof, and in the Superior Courts shall be tested in 
and tested, &e. the name of the Chief Justice, and in the County Courts in the 
name of the Judge thereof; or in case of the death of such Chief 
Justice or Judge, then in the name of the Senior Judge, in the 
Superior Courts, and of the Junior or acting Judge in the 


County Courts for the time being. ©.8. U. C.c. 22, 8. 5. 
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9. The Process Clerk and each Deputy Clerk of the Crown nepeiae! 
and the Clerk of each County Court, shall note in the margin 15 be noted in 
of every writ issued by him, from what office and in what the margin. 


County the writ issued, and shall subscribe his name thereto. 


CS8.0.C ¢ 225.6. 


10. In cases in the Superior Courts in which the cause of Proper office 
action is transitory, the plaintiff may sue out the writ for the ee oe 
commencement of the action from the office of the Clerk of sitory actions. 
either of the said Superior Courts, or from the office of any of 
the Deputy Clerks of the Crown; and in like cases in a County 
Court the writ may be sued out from any County Court 
having jurisdiction over the cause of action. C. S.U. Ce. 

a 


Il. Where the cause of action is local, the writ for the com- When venue 
mencement of the action must be sued out from the office within local. 
the proper County. C.S. U. Cc. 22,5. 8. 


12. All proceedings to final judgment in actions, whether Subsequent 
transitory or local, shall be carried on in the office from which Proceedings. 
the first process issues. C. S. U. C. c. 22,5. 8, 


WRITS OF SUMMONS. 


13. It shall not be necessary to mention any form or cause Formof action 


‘ : . . 2 need not be 
of action in beh tt of summons or in any notice thereof. C. prey nm 
Bn. C. c. 22, 5, 9. 


14. Every such writ shall contain the names of all the de- To contain the 
fendants in the action, C. S.U.C. c. 22, s. 10. Tape, 

15. Every such writ shall bear date on the day on which the To be dated 
same issues. ©.8.U.C.c. 22, 3. 11. the day of 

issue. 
16. very such writ shall be endorsed with the name and And endorsed 
. with the name 

place of abode of the attorney actually suing out the same; and And ahode af 
where he sues out the same as agent for another attorney, the bs naehe 
name and place of abode of such other attorney shall also be ne Sa 
endorsed thereon. C.S. U. C.c. 22, s. 12. 


17. Where the writ is sued out by the plaintiff in person, When sued 
he shall endorse thereon a memorandum expressing that the pce Wear 
same has been sued out by him in person, and mentioning the &. i 
City, Town, incorporated or other Village or Township within 


which he resides. OC. S.U. C. c. 22, s. 13. 


18. The plaintiff's attorney, or the plaintiff, if he sues in Theamount of 


person, shall endorse on every such writ issued for the pay- aera 

nent of adebt, and upon every copy thereof, the amount of the endorsed on _ 
olaintiff’s claim for debt, and if there be an attorney, the La eed P ea 
ittorney’s claim for the costs of writ, copy and service, and proceedings te 


stop. 
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Form, 


In demands 
for liquidated 
sums, certain 
particulars 
may beendors- 
ed on the writ. 


No further 
particulars 
need be given 
unless ordered. 


Writs issued 
from any of 
the Courts 
may be served 
in any County. 


® 


It service 
evaded, how 
plaintiff to 
proceed. 


Service on 
Corporations, 
how effected. 
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attendance to receive debt and costs, and that, upon payment 
thereof within eight days, to the plaintiff or his attorney, as 
the case may be, further proceedings will be stayed, which 
endorsement shall be written or printed in the following form, 
or to the like effect: 


“The Plaintiff’s claims $ for debt, and $ for costs; and if 
“the amount thereof be paid to the Plaintiff or his Attorney within eight 
‘ days from the service hereof, further proceedings will be stayed ;” 


But the defendant may, notwithstanding such payment, have 
the costs taxed, and if more than one-sixth is disallowed, the 
plaintiff’s attorney shall pay the costs of taxation. ©. 8. U.C. 
G, 22, 8. 14. 


19. In all cases where the defendant resides within the juris- 
diction of the Court, and the claim is for a debt or liquidated 
demand in money, with or without interest, arising upon a con- 
tract express or implied, as for instance, on a bill of exchange, 
promissory note or cheque, or other simple contract debt, or on 
a bond or contract under seal for payment of a liquidated amount 
of money, or ona statute where the sum sought to be recovered 
is a fixed sum of money or in the nature of a debt, or on a 
guarantee whether under seal or not, where the claim against 
the principal is in respect of such debt or liquidated demand, 
bill, note or cheque, the plaintiff may make upon the writ of 
summons and copy thereof a special endorsement of the par- 
ticulars of his claim, in the words or to the effect of Form No. 
5 in Schedule A to this Act, and when the writ has been so en- 
dorsed, the endorsement shall be considered as particulars of 
demand, and no further or other particulars need be delivered 
unless ordered by the Court oraJudge. OC. 8S. U. C. c. 22,8. 15. 


20. The writ of summons, whether issued by one of the 
Superior Courts or by any County Court, may be served in any 
County in Ontario, and the service thereof, whenever practica- 
ble, shall be personal; but the plaintiff may on affidavit from 
time to time apply to the Court out of which the writ issued, 
or toa Judge having jurisdiction over the case, and if it appears 
to such Court or Judge that reasonable efforts have been made 
to effect personal service, and either that the writ has come to 
the knowledge of the defendant, or that he wilfully evades ser- 
vice of the same, and has not appeared thereto, such Court or 
Judge may by order grant leave to the plaintiff to proceed asif 
personal service had been effected, subject to such conditions as 
to the Court or Judge seem fit. C.S. U. C. c. 22,s. 16. 


21. Every such writ issued against a corporation aggregate, 
and, in the absence of its appearance by attorney, all papers 
and proceedings in the action before final judgment may be 
served on the Mayor, Warden, Reeve, President, or other head 
officer, or on the Township, Town, City or County Clerk, or on 


‘ 
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the Cashier, Manager, Treasurer or Secretary, Clerk or Agent 
of such corporation or of any branch or agency thereof in On- 
tario; and every person who, within Ontario, transacts or carries 
on any of the business of or any business for any corporation 
whose chief place of business is without the limits of Ontario, 
shall, for the purpose of being served with a writ of summons 
issued against such corporation, be deemed the agent thereof. 
rms Wl. Coe: 22; 5. LT. ; 


22. Every writ of summons issued against a railway, tele- Service of pa- 
graph, or express corporation, and all subsequent papers and eal tonie hye 
proceedings in the event of an appearance not having been duly 
entered, may be served on the agent of such corporation, at any 
branch or agency thereof, or on any Station Master of any rail- 
way company, or on any Telegraph Operator, or Express Agent 
haying charge of any telegraph or express office belonging to 
such corporation; and any such Master, Operator or Express 
Agent shall for the purpose of being served with a writ of sum- 
mons issued against such corporation or any paper or proceeding 
as aforesaid, in the event of non-appearance, be deemed the agent 
thereof. 34 V.c.12,s. 11. 


(For mode of service upon Companies incorporated by special 
Act and by Letters Patent, see Rev. Stat. ec. 149 s. 43 and e. 
150 s. 60). 


23. Upon the delivery of a writ of summons (or a writ in Endorsement 
ejectment), at the office of any Sheriff, to be served by him, he, of receipt of 
his Deputy or Clerk, shall endorse thereon the time when it was non-service, 
so delivered ; and in case the writ is not fully and completely *é-delivery to 
served within ten days after such delivery, the plaintiff, his attor- EEaaieniel 
ney or agent, shall be entitled to receive back the same; andthe 
Sheriff, Deputy Sheriff or Clerk shall endorse thereon the time 
of the delivery ; and the costs of the mileage and service of the 
writ by any literate person afterwards shall, in case the person 
to be served was at any time during such ten days within the 
County, be allowed in the taxation of costs, asif the service had 


been by the Sheriff or his officer. 37 V. c. 7,8. 83. 


24. If the Sheriff, being applied to, neglects or refuses to re- Failure by 
turn the writ, after the expiration of the ten days, the plain- Perens to re- 
tiff may issue a duplicate or concurrent writ on the precipe : 
already filed, and the costs of the first or other writ not returned 
may be charged against and recovered from the Sheriff, by the 
plaintiff or his attorney. 37 V.c. 7, s. 84. 


25. The person serving such writ shall, within three days Time of 
next after such service, endorse thereon the day of the week S*yice of 
> P - +m Writs to be 
and of the month of the service thereof, otherwise the plaintiff endorsed with- 
shall not be at liberty in case of non-appearance to proceed 1 three days 


; 3 : : after service, 
under this Act ; and every affidavit of service of such writ shall . 
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mention the day on which such endorsement was made. C.S. 
UO06. 2245, 19. 


Concurrent 26. The plaintiff in any action may, at any time during six 
rits may be P : c y ae c y 8 
ved ont. months from the issuing of the original writ of summons, sue 


out from the office whence the same issued, a concurrent writ 
or concurrent writs of the same kind to be tested of the same 
day as the original writ, and to be marked by the Clerk or 
Deputy Clerk of the Crown or Clerk of the County Court issu- 
ing the same with the word ‘‘ Concurrent”’ in the margin, with the 
memorandum required by the ninth section of this Act; but 
such concurrent writ or writs shall only be in force for the 


period during which the original writ continues in force. C. 8. 
U2 .0.:0.. 22, 6, 20: 


Within what 7. No original writ of summons shall be in force for more 
te Doateyea, than six months from the day of the date thereof inclusive ; but 


&e. if any defendant therein named has not been served therewith, 

the original or any concurrent writ may at any time before its 
Renewing expiration be renewed for six months from the date of such re- 
writs. 


newal, and so from time to time, during the currency of the 
renewed writ, by being marked in the margin with a memoran- 
dum to the effect following: “ Renewed for six months from 
the day of ,’ signed by the Clerk or Deputy Clerk 
of the Crown or Clerk of the County Court who issued the writ, 
or his successor in office, upon delivery to him by the plaintiff 
or his attorney of a preecipe, in the form formerly required to 
be delivered upon the obtaining of an alias writ; and the 
writ so renewed shall remain in force and be available 
Effect of re. to prevent the operation of any statute whereby the time for 
newalasto the commencement of the action is limited, and for all other 
Statute of Li- eee a ae : 

maeatione purposes, from the date of the issuing of the original writ. 


6 Ra = a BRR, Bar ean 1 IS 


Memorandum 8. The production of the writ of summons with the mem- 
pizenewal to orandum signed, showing such writ to have been renewed, shall 
evidence be sufficient evidence of its having been so renewed, and of the 
shepect. commencement of the action as of the first date of such renewed 


writ, OFS, Croe2e. Be. 
WRITS OF CAPIAS. 


Writs of cap-  %9. Every writ of capias shall bear date on the day on which 

eae the same issues, and shall be in force for two months from the, 

monthsand day of the date thereof inclusive, and no longer; and no such 

nop renew" writ shall be renewed, but on the expiration thereof a new order 
; : f 

may be obtained in the manner directed by The Act res- 

eee Stat.c. pecting Arrest and Imprisonment for Debt. O.S.U. C. ¢. 22, 


ss. 23 & 24. 


Endorsation 30. Every such writ shall be endorsed with the name and 
me place of abode of the attorney actually suing out the same, and 
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where he sues out the same as agent for another attorney, the 
name and place of abode of such other attorney shall also be 
endorsed thereon. C.S. U. C. c. 22, 5. 25. 


si. Where the writ is sued out by the plaintiff in person, he If sued out in 
shall endorse thereon a memorandum expressing that the same Pes°- 
has been sued out by him in person, and mentioning the City, 
Town, incorporated or other Village or Township within which 


he resides. C©.S. U. C. cc. 22, s. 26. 


#2. Concurrent writs of capias may be issued from time Concurrent 
to time in like manner and form as the original writ in the W™ts of cap. | 
action, and shall only be in force for the same period as such eae 
original writ and no longer. C.8S. U. C.c. 22,8. 27. 


#3. Every writ of capias, and so many copies thereof as Copies, &., 
there are persons intended to be arrested thereon or served *? be served. 
therewith, together with every memorandum or notice subscribed 
thereto and all endorsements thereon, shall be delivered with 
the original writ to the Sheriff or other officer to whom such 
writ is directed, and who has the execution and return thereof, 
and the plaintiff or his attorney may order such Sheriff or 
officer to arrest one or more of the defendants therein named, 
and to serve a copy thereof on one or more of the others, which 
order shall be duly obeyed by such Sheriff or officer. CS. 

Wy, C.¢, 22, 8. 28, 


34. Such Sheriff or officer shall, within two months from the sheriff to ex- 

day of the date of the writ of capias, but not afterwards, ex- ecute within 
‘ A two months 

ecute the same according to the exigency thereof, and shall fom date. 
upon or immediately after the execution of such process cause 
one copy thereof, and of the memorandums and endorsements 
thereon, to be delivered to every person upon whom he executes 
the same, whether by service or arrest. OF Sc.U.. Coan 22. 
s. 29. 


3. Such service shall be of the same force and effect as Service equiv- 
the service of the writ of summons hereinbefore mentioned ; po tends 
and subsequent proceedings, whether after an arrest and service summons. 
or service only, shall, in all the Courts, be according to the 
practice in force in the Superior Courts in like cases. ©.8. U. 


C. c. 22, s. 30. 


36. Any person arrested upon any writ of capias issued Defendant 
out of either of the Superior Courts, may apply at any time tay Spelt 
after his arrest to the Court in which the action has been com- discharged 
menced, or to a Judge of one of such Courts, for an order or from custody, 
rule on the plaintiff, to show cause why the person arrested 
should not be discharged out of custody; and such Court or povin of 
Judge may make absolute or discharge any such order or rule, Judge. 
and direct the costs of the application to be paid by either 
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party, or make such other order therein as to such Court or Judge 

Courtmay seems fit; but any such order made by a Judge may be dis- 

aes Ri charged or varied by the Court on application by either party 

order. dissatisfied with such order; and the Judge or acting Judge of 
a County Court making any order to hold to bail, whether in 
one of the Superior Courts or in his own Court, shall in re- 
spect to such order, the writ of capias thereon issued, and the 
arrest made thereupon, possess all the powers given to a Judge 
of either of the said Superior Courts under this section, and 
may in like manner, on application to him, order the defendant 
to be discharged out of custody, direct the costs of the applica- 
tion to be paid by either party, or make such order therein as 
to such County Court Judge seems fit. C. 8. U. C.c 22 
s. 31. 


Declaration 37. If any defendant is taken or charged in custody upon 
be ee any such process, and imprisoned for want of sureties for his ap- 
defendantis pearance thereto, the plaintiff may, before the end of the next 
imprisone¢é Term after the arrest of the defendant, declare against him and 
bail. proceed thereon in the manner and according to the directions 
contained in the one hundredth and one hundred and thirty- 
second Rules of the Superior Courts, made in Trinity Term, in 
the twentieth year of Her Majesty’s reign. C.S. U. Cc. 22, 
s. 32. 
BAIL. 


On writs 38. TheSheriffto whom a writof capias issued out of aCounty 
oe eee Court is directed, shall take bail from any defendant arrested 
the Sheriff to thereon, and if required shall assign the bail bond in like 
leh pertain manner as the law directs in cases where like process is issued 
edandassign from one of the Superior Courts, and such assignment shall 
bail bond, &e. have the same effect as if the writ had issued from one of the 


said Superior Courts. OC. 8 U.C.c. 22, s. 38. 


Special bail 39. Special bail may be put in and perfected according to 

pei Seis the established practice; and after special bail has been so put 

theformof in, the plaintiff may, by filing a declaration or otherwise, pro- 

Lie ene ceed to judgement, in lke manner as if the action had been 

may proceed commenced by writ of summons and the defendant had ap- 

ag upon awit peared thereto,  “O,'S. U. Cie) 22,8. 84, 

or summons, 

Condition of 40. The condition of the recognizance of special bail shall 

Bc wi be, that, if the defendant be condemned in the action at the 
suit of the plaintiff, he will satisfy the costs and condemnation 
money, or render himself to the custody of the Sheriff of the 
County in which the action against such defendant has been 
brought, or that the cognizors will do so for him, OC. 8. U.C. 
c. 22, 8, 36. 


How bailmay 44. Upon due notice given to the plaintiff or his attorney, 
SOBIAEY and upon production of the bail-piece, and whether the de- 
fendant is detained in custody or not, bail may justify (either_ 
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in Term time or in Vacation) before any Judge of the Court in 

which the action is pending, and such justification and the op- 

posing thereof may be by affidavit or affirmation without the 
attendance of the bail in open Court or before such Judge, un- 

less specially required by such Court or Judge, and such Court And order for 
or Judge may thereupon order a rule to issue for the allowance issue. 

of such bail and for the discharge of the defendant (if in custody) 

by a writ of supersedeas. C.S.U.C.. 22, 8. 86. 


42. Special bail, on production of a copy of the bail-piece Bail may sur- 
certified by the Clerk of the Court having the custody thereof, aes 
may surrender their principal to the Sheriff of the County in the Sheriff of 
which such principal is resident or found, and such Sheriff shall @Y eum: 
receive such principal into his custody and give such bail a 
certificate under his hand and seal of office of such surrender, 
for which certificate the Sheriff shall be entitled to the sum of 
one dollar, and any Judge of the Court in which the action is 
pending, upon proof of due notice to the plaintiff or his at- 
torney of such surrender, and upon production of the Sheriff's 
certificate thereof, shall order an exoneretur to be entered on 
the bail-piece, and thereupon the bail shall be discharged. C. 
dow 622, 9.87; : 


43. In cases where such surrender is made to any other Suchsurrender 
’ Sheriff than the Sheriff of the County specified in the condition }0t te affect 
of the recognizance of bail, the plaintiff shal] not be compelled ; 

to change the venue or to conduct his suit in any manner differ- 

ent from that in which he would have been required to conduct 

it had the surrender been made to such last-mentioned Sheriff. 


C. 8. U. C. ¢. 22, s. 38. 


44. In case a person is surrendered by his bail to the She- Person arrest- 
riff of any County other than that in which he resided or ee 
carried on business at the time, such person shall be entitled to be transferred 
be transferred to the gaol of his own County on prepaying the {) 3», paying 
expense of his removal; and the Sheriff in whose County he 
was arrested may, if he is satisfied of the facts, transfer him 
accordingly ; but if the Sheriff declines to act without an order 
of the Court or a Judge, such an order shall be made on the ap- 
plication of the prisoner and notice to the opposite party. C. 

S. U. Cre. 22, 8. 39. 


45. In case (in any action in a County Court) the defen- In cases ina 
dant has been surrendered by his bail into the custody of the pn leet 
Sheriff of a County other than that in which the action has been to proceed 
instituted, the plaintiff may charge the defendant in execution, when defend: 
and take all other necessary proceedings in like manner as if eA in a County 


the suit had been instituted in one of the Superior Courts. C. ‘different from 

rin 29.¢ Af that in which 

5. U. C.c. 22,8. ), the action was 
brought, 

46. A recognizance of bail taken in a County Court may Recognizance 


be entered of record in such Court, and an action of debt or of bail in 
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County Courts scire factas shall lie thereupon in such Court, as in similar 
yh aa cases in the Superior Courts, and in cases in the County Courts 
ceeded upon the Judges thereof may grant the same remedies to the plain- 
in Hike manner tiff against the Sheriff or Sheriff’s bail or the bail to the 
perior Courts. action, and afford relief to the defendant, Sheriff or bail in 

like manner and form as might be done by either of the Superior 

Courts, had the action been instituted in such Court. C.S. U. 


C. ¢. 22, 8. 41. 


Plaintiff may 47. The plaintift, after the commencement of any action by 
pigpree NN ge writ of summons, but before judgment in such action, upon ob- 
cases after taining a Judge’s order for that purpose, in the manner provided 
the suit by. for in the fifth section of The Act respecting Arrest and Imprison- 
writ of sum ment for Debt, may sue out of the office whence such writ of sum- 
ae ust: mong issued a writ of capias, and one or more concurrent writs. 
bo i 2 Such writ of capias shall, in every such case, notwithstand- 
Court as the ing anything in the seventh section of this Act, be issued out 
original writ. of the Court out of which the original writ in the cause was 
Form of writ, issued, and shall be in the words or to the effect of Form No. 6 


in Schedule A to this Act and may be directed to the 


Yo whom ‘Sheriff of any County in Ontario; and so many copies of such 
writ, with every memorandum or notice subscribed thereto, 
Copies. and all endorsements thereon as there may be persons intended 


to be arrested thereon, shall be delivered with such writ to 
ee the Sheriff or other officer who has the execution or return 
be delivered to thereof, and such Sheriff or officer shall, immediately upon or 
each person on after the execution thereof, cause one such copy to be delivered 


whom the ; 
writ is exe. tO every person upon whom such process is executed by 


cuted, him, and shall, within three days at farthest after such execu- 
tion, endorse upon such writ the true day of the execution 
thereof. 

Proceedings. 3 The proceedings in any such action may be carried on 


to judgment without regard to the issuing of such writ of capzas or 
to any proceedings in any way arising from or dependem there- 
on; and on entering judgment, the plaintiff shall be entitled 
to tax the costs of such writ or writs of captas and the pro- 
ceedings thereon, in like manner as if the suit had been origin- 
ally commenced by writof capias, together with the other costs in- 
curred and taxable in the cause. C.S. U. C.c, 22, 8. 42. 


Costs. 


‘ ABSENTEES. 
Summons to 48. In case any defendant being a British subject, is resid- 
ei dian, Ns ing out of Ontario, the plaintiff may issue a writ of summons 
ritish subject . 5 

residing out of in the words or to the effect of Form No. 3 in Schedule A 
the jurisdic: to this Act which writ shall bear the endorsement con- 
said Courts, tained in the said Form, purporting that such writ is for 

service out of Ontario, and the time for appearance by the de- 
Service there. fendant shall be regulated by the distance from Ontario of the 


of, &e. place where the defendant is residing, having due regard to the 
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means of, and necessary time for postal or other communica- 
tion. C. 8. U. C.c. 22, s. 43. 


49. Upon the Court or Judge being satisfied that there is a If service 
cause of action which arose in Ontario, or in respect of the a eae a 
breach of a contract made therein, and that the writ has been after due dili- 
personally served upon the defendant, or that reasonable efforts 8°"°* 
have been made to effect personal service thereof upon the de- 
fendant, and that it came to his knowledge, and either that the 
a faridant wilfully neglects to appear to such writ, or that he Order in such 
is living out of Ontario in order to defeat or delay his creditors, eee the 
such Court or Judge may from time to time direct that the Tedze on aft 
plaintiff shall be at liberty to proceed in the action in such davit. 
manner and subject to such conditions as to such Court or 
Judge (having regard to the time allowed to the defendant to 
appear being reasonable, and to the other circumstances of the 
case) seem fit; but the plaintiff, before obtaining judgment, plaintift must: 
shall prove the amount of the debt or damages claimed by him in prove his case. 
such action, either before a Judge or jury, on an assessment in 
the usual mode, or by reference in the manner hereinafter pro- 
vided, according to the nature of the case, as such Court or 


Judge may direct. C.S8.U.C.c 22,8. 44 


00. In any action against a person residing out of Ontario If the defen- 

and not being a British subject, the like proceedings may be Sa oe 
taken as against a British subject resident out of Ontario, ex- ject. 
cept that the plaintiff shall, instead of the writ of summons men- 
tioned in the forty-eighth section, issue a writ of summons in 
the words or to the effect of Form No. 4. in Schedule 
A to this Act, and shall in manner aforesaid serve a 
notice of such last-mentioned writ upon the defendant, which 
notice shall be in the form also contained in the said Form No. 
4; and such service, or reasonable efforts to effect the same, 
shall be of the same force and effect as the service or reason- 
able efforts to effect the service of a writ of summons in any 
action against a British subject resident abroad, and by leave 
of the Court or a Judge, upon its or his being satisfied by 
affidavit as aforesaid, the like proceedings may be had and taken 
thereupon. C.S. U. C.c¢. 22,8. 45. 


O31. Where in a suit upon a contract or judgment against a Procedure in 
defendant residing out of Ontario, it appears to the satis- pret abhor ome, 
faction of the Court or a Judge that the plaintiff has a fendant, and 
good cause of action against the defendant, and that the de- neglect to ap- 
fendant has assets in Ontario of the value of two hundred dol- ?” 
lars at least, which may be rendered liable to the judgment in 
ease the plaintiff should recover in the action, and that the writ 
has been personally served upon the defendant; or, in case the 
defendant is not a British subject, that the notice authorized 
by section fifty of this Act has been so served; or, in case 
of a foreign corporation aggregate, that such notice has been 
person: ally” served upon the head officer of the corporation at its 
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chief place of business, and that the defendant wilfully neglects 
to appear, the Court or Judge may, although the contract was 
made without Ontario, if the breach thereof occurred within 
Ontario, or in case the suit is upon a judgment, notwithstanding 
the cause of action wholly arose out of Ontario, direct from time 
to time that the plaintiff shall be at liberty to proceed in the 
action in such manner, and subject to such conditions, as to the 
Court or Judge may seem fit; but the plaintiff before obtaining 
judgment shall prove the amount of debt or damages claimed 
by him in the action, either before a Judge or jury upon an as- 
sessment in the usual mode, or by reference in manner provided 
by this Act, according to the nature of the case, as the Court or 
Judge may direct. 87 V.c. 7, s. 46. 


Certain writs 3%. A writ for service within the jurisdiction may be issued 

pee he eee and marked as a concurrent writ with one for service out of 
the jurisdiction, and a writ for service out of the jurisdiction 
may be issued and marked as a concurrent writ with one for 
service within the jurisdiction. ©. 8S. U. C.¢. 22, 8. 46. 


Affidavits for 8. Any affidavit for the purpose of enabling the Court or a 
se te Judge to direct proceedings to be taken against a defendant 
taken against. residing out of Ontario, may be sworn before the persons men- 
par okt tioned in section thirty-eight of chapter sixty-two and sections 
tion, before seven and eight of chapter sixty-three of The Revised Statutes, 
ee te tobe or before the Chief Justice or Judge of any Court of Superior 
Jurisdiction in the country wherein the defendant resides or is 
served, or before the Mayor or Chief Magistrate of any City, 
Town or place wherein the defendant resides or is served, or be- 
fore any Consul-General, Consul, Vice-Consul or Consular Agent 
for the time being, appointed by Her Majesty at any foreign 
port or place at or near which the defendant resides or is 
served; and saving all just exceptions, every affidavit so sworn 
may be used and shall be admitted in evidence, provided it 
purports to nave been sworn before such persons as aforesaid. C. 


8. U.C. ¢. 22,8, 47; 84 V. 0. 14, esx 2h 4; CS. Cc. 79, 8 
MISCELLANEOUS PROVISIONS RESPECTING WRITS, KC. 


Amendmentif 4. If the plaintiff or his attorney omits to insert in or to 
per mes oe endorse on any writ or copy thereof, any of the matters re- 
thing inthe quired by this Act to be inserted therein or endorsed thereon, 
mea ieee such writ or copy shall not on that account be held void, but 
writ. it may be set aside as irregular, or be amended upon application 
made to the Court out of which the same issued, or to a Judge, 
and such amendment may be made upon any application to set 
aside the writ, upon such terms as to the Court or Judge seem 


fit. C.8. U. Oc, 22,5, 48. 


Amendment if be. If any one of the forms of writs of summons in the Forms 
one form of Nog alee, given in Schedule A to this Act has by 


writ be sub- 
stituted by Sewie or nie ee been substituted for any of the others, 
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such mistake or inadvertence shall not be an objection to the error for an- 
writ or any other proceeding in such action, but upon an ex parte 
application to a Judge, whether before or after an application 

to set aside the writ or any proceeding thereon, and whether 

the same or notice thereof has been served or not, the writ may 

be amended by such Judge without costs. O.8.U. C.c. 22, s, 49. 


06. Every attorney whose name is endorsed on any writ Attorney | 
issued for the commencement of any action shall, on demand in Whose name is 
Sis endorsed on 

writing made by or on behalf of any defendant, declare forth- the writ, to 
with whether such writ has been issued by him or with his ‘eclare whe- | 

é Ae : ° f ther he sued it: 
authority or privity; and if he answers in the affirmative, then out, andif so, 
he shall also, in case the Court or a Judge so directs, declare Plaintiff's 
5 ae DEE 2 enka name, &ce., if 
in writing, within a time to be limited by such Court or Judge, so ordered. 
the profession or occupation and place of abode of the plaintiff, 
on pain of being guilty of a contempt of the Court from which 
such writ appears to have issued; and if such attorney de- Proceedings 

: : A ° zy stayed if hede- 

clares that such writ was not issued by him or with his au- cares he did 
thority or privity, all proceedings upon the same shall be stayed, not sue it out. 
and no further proceedings shall be taken thereon without leave 
of the Court or a Judge. C.8.U.C.¢. 22,8. 50. 


SERVICE OF PAPERS. 


07. The service of all papers and proceedings subsequent to Service of 
the service of the writ, shall be made upon the defendant or his Papr"s, Bone 
attorney, according to the established practice, unless special + ~ 
provision is otherwise made in this Act; and if the attorney of 
either party does not reside or has not a duly authorized agent 
residing in the County wherein the action has been commenced, 
then service may be made upon the attorney wherever he 
resides, or upon his duly authorized agent in Toronto, or if such 
attorney has no duly authorized agent there, then service may 
be made by leaving a copy of the papers for him in the office 
where the action was commenced, marked on the outside as 
copies left for such attorney. C.8.U.C. ¢. 22, s. 61. 


#8. In all cases where pleadings or notices of trial or coun- Time for 
termand of notice of trial in either of the Superior Courts or in pleading and 
a County Court, are served upon the agent of the attorney in trial extended 
the cause in Toronto, two clear days shall be added to the time i certain 
allowed by law for service at the office of the attorney. 34 V.° 
ce. 12, 8. 12. 


9. Unless otherwise provided by Statute or Rule of Court, Declarations 
declarations and other pleadings and notices required to be served ace beet f 
in any action, whether in the Superior or County Courts, may be be served in 


served in any County. C.S. U. C. ¢. 22, ss. 84 & 91, any County. 


APPEARANCE, 


60. The defendant may appear at any time before judg- Defendant 
ment, and if he appears after the time specified either in the ™*Y @ppearat 
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any time be- 
fore judgment. 


His position. 


Defendant ap- 
pearing in per- 
son to give an 
address, 


where plead- 
ings, &c., may 
be served. 


Modeandform 
-of appearance. 


Plaintiff need 
not enter ap- 
pearance for 
defendant. 


Proceedings 
onnon-appear- 
ance of defend- 
ant on writ 
specially en- 
dorsed, 


Signing judg- 
ment. 
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writ of summons or in the warning endorsed on any writ of 
capias served on him, or in any rule or order to proceed as if 
personal service had been effected, he shall, after notice of such 
appearance to the plaintiff or his attorney, be in the same posi- 
tion as to pleadings or other proceedings in the action as if he had 
appeared in time; but a defendant appearing after the time ap- 
pointed by the writ shall not be entitled to any further time for 
pleading or for any other proceeding than if he had appeared 
within such appointed time; and if the defendant appears after 
the time appointed by the writ, and omits to give such notice of 
his appearance, the plaintiff may proceed as in case of non-ap- 
pearance. O©.8. U. C. c. 22,8, 51. 


GL. Every appearance by the defendant in person shall give 
an address at which all pleadings and other proceedings not re- 
quiring personal service may be left for him, and if such ad- 
dress is not given, the appearance shall not be received, and if 
an illusory or fictitious address is given, the appearance shall be 
irregular and may be set aside by the Court or a Judge, and 
the plaintiff may, by the Court or Judge, be permitted to pro- 
ceed by posting up the proceedings in the office from whence the 
writ was sued out. C.S. U.C.c. 22, s, 52. 


62. The mode of appearance to every such writ of sum- 
mons under the authority of this Act, shall be by filing with the 
proper officer in that behalf, a memorandum in writing according 
to the following form, or to the like effect:— 


A. B., Plaintiff, against C. D., Defendant, | The Defendant, C. 
or | D.,appears in person, 
against C. D,, and another, or 
or K. F., Attorney for C. 
against C. D, and others. J D., appears for him. 


(If the Defendant appears in person, here give his address). 
Entered the day of , A.D. one thousand eight 
hundred and 
0.8. U. C. 6. 22, 5, 58. 


63. In no case shall it be necessary for the plaintiff to enter 
an appearance for the defendant. C.S.U.C. ¢. 22,8. 54. 


G4, In case of non-appearance by the defendant where the 
writ of summons has been endorsed in the special form herein- | 
before provided, and in case the plaintiff files the writ of sum- 
mons, and an affidavit of personal service thereof, or, in case of 
service on a corporation, files an affidavit of service in the man- 
ner by law authorized for service on corporations, or files a 
rule of Court, or a Judge’s order for leave to proceed under the 
provisions of this Act, such plaintiff may at once sign final 
judgment in the words to the effect of Form No. 7, in 
Schedule A to this Act for any sum not exceeding the sum 
endorsed on the writ, together with interest to the date of 
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the judgment, and costs to be taxed in the ordinary way, and no 
proceedings in error or appeal shall lie on any such judgment ; 

and the plaintiff may at the expiration of eight days from the Execution. 
last day for appearance and not before, issue execution upon 

such judgment; but the Court or a Judge may, after final judg- Defendant _ 

= 2 : : may be let in 

ment, let in the defendant to defend, upon an application support- (5 fefend. 
ed by satisfactory affidavits accounting for the non-appearance, 

and disclosing a defence upon the merits. C. 8, U.C. ¢ 22, s. 55. 


65. In case of such non-appearance where the writ of sum- And if the 
mons has not been endorsed in the special form hereinbefore ee 
provided, and in case the plaintiff files the writ of summons, dorsed. 
and an affidavit of personal service thereof, or in case of service 
on a corporation, files an affidavit of service in the manner 
by-law authorized for service on corporations, or files the writ 
of summons and a Judge’s order for leave to proceed under the 
provisions of this Act, the plaintiff may file a declaration Declaration. 
endorsed with a notice to plead in eight days, and in default of = 
a plea may sign judgment by default at the expiration of the Signing inds- 
time to plead so endorsed. C.S. U.C. c. 22, 8. 56. 


66. In case the cause of action mentioned in the declaration Execution. 

is for any of the claims which might have been inserted in the 

special endorsement on the writ of summons, and in the event 

of no plea being filed and served, the judgment shall be final, 

and execution may issue for an amount not exceeding the amount 
endorsed on the writ of summons with interest and costs; but Costs, 

in such case the plaintiff shall not be entitled to more costs than 

if he had made such special endorsement and signed judgment 

upon non-appearance. C.S. U. C. ¢. 2%, 8. 57. 


G7. All the proceedings which are mentioned in any writ At what time 
of summons or cupias, or notice or warning thereto or thereon, certain pro- 
i : 3 f Or os . ceedings may 
issued, made or given by authority of this Act, may (in default of he taken if 
a defendant’s appearance or putting in special bail) be had and defendantdoes 
3 : ears : : not appear, 
taken at the expiration of ten days from the service or execution 
thereof, whatever day the last of such ten days may be, and 
whether in Term or Vacation; but if the last of the ten days be 
Sunday, Christmas Day or Good Friday, then the following day, Holidays, 
or the following Monday, when Christmas Day falls on a Sa- 
turday, shall be considered as the last of such ten days. C8. 
U. GC. 2. 22, 6. 58. 


68. [f such writ is served or executed on any day between Long vaca- 
the first day of July and the twenty-first day of August, special “°"- 
bail may be put in by the defendant on bailable process, or 
appearance may be entered by the defendant on process not 
bailable, at the expiration of such ten days. C. 8. U. C. ¢. 22, 
8. 59, 


69. In any «ction brought against two or more defendants Proceedinys if 


when the writ oi summons has been endorsed in the special form sme of the 
defendants 
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appear and 
others do not, 


the writ being 


specially en- 
dorsed, 


Additional 
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hereinbefore provided, if one or more of such defendants only 
appear and another or others of them do not appear, the plaintiff 
may sign judgment against such defendant or defendants only 
as have not appeared, and before declaration against the other 
defendant or defendants, may issue execution upon such judg- 
ment, in which case he shall be taken to have abandoned his 
action against the defendant or defendants who have appeared ; 
or the plaintiff may, before such execution, declare against such 
defendant or defendants as have appeared, stating by way of 
suggestion the judgment obtained against the other defendant 
or defendants who have not appeared, in which case the judg- 
ment so obtained against the defendant or defendants who have 
not appeared shall operate and take effect in like manner as a 
judgment by default obtained before the commencement of this 
Act against one or more of several defendants in an action of 


debt. C.82UlC. e 22, si 60. 
SECURITY FOR COSTS. 


70. In addition to any cases in which a defendant in any 


cases in which : ‘ ‘ , 1 jour 1- 
the defendant #Ction, may by any law or by the practice of the Courts, be enti 


may obtain se- tled to obtain security for costs from a plaintiff, security for costs 
curity for cost® may be granted to the defendant or applicantin any action or pro- 


ceeding in which it is made to appear satisfactorily to the 
Court or a Judge in Chambers, that the plaintiff has brought a 
former action or proceeding for the same cause, whichis pending 
either in Ontario or in any other country, or that he has judgment 
or rule or order passed against him in such action or proceeding, 
with costs, and that such costs have not been paid; and such 
Court or Judge may thereupon make such rule or order staying 
proceedings until such security is given as to the Court or Judge 
seems meet. 29-380) V. c. 42, 5. 1. 


Persons suing VI. In any action or suit in which the plaintiff sues as an 


for penalties 
may be ordere 
togive seeurit 
for costs ; in 


what cases and 


, informer, or seeks to recover any penalty given to any infor- 
y mer or person who sues for the same as aforesaid, under any 
statute or law in which any penalty is given to any person who 


on what appli- Sues for the same, either for his sole benefit, for the benefit 


cation 


of the Crown, or partly for his benefit and partly for the 
benefit of the Crown,—the person so sued, or his agent, or 
attorney, may apply to the Court in which such action or suit 
was instituted or is pending, for security for costs, upon an 
affidavit made by the defendant applying, showing to the Court 
that such action or suit is brought to recover a penalty, and 
that in the belief of the deponent, the plaintiff or informer is 
not possessed of property sufficient to answer the costs of the 
suit in case a verdict is given or judgment rendered in favour 
of the defendant, and that he (the said defendant) has a good 
defence to such action or suit upon the werits, as he is advised 
and believes; and the Judge or Judges of the said Court, in 
his or their discretion, may make an order that the plaintiff or 
informer, in any such suit or action, shall give security for the 
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costs to be incurred in such suit or action, in the same manner 
and in accordance with the practice in cases where a plaintiff 
resides out of the Province, and such order shall be a stay of 
the proceedings in the case, until the proper security is given 
as aforesaid. 27-8 V. c. 36, s. 1. 


STAY OF PROCEEDINGS WHERE ANOTHER ACTION PENDING. 


72. If any action is brought in any Court of Law for any Stay of pro- _ 
cause of action for which any suit or action has been brought ceedings if suit 
and is pending between the same parties and their representa- for same cause 
tives in any place or country out of Ontario, such Court or any out of Ontario. 
Judge thereof may make a rule or order to stay all proceedings 
in such first mentioned Court, until satisfactory proof is offered 
to such Court or Judge that the suit or action so brought in such 
other place or country out of Ontario is determined or discon- 
tinued. 29-30 V.c. 42, s. 4. 


MISNOMER AND MISJOINDER OF PARTIES, 


43. No plea in abatement for misnomer shall be allowed in Misnomer not 
any personal action, but in cases of misnomer the defendant f° at ieiess 
may, upon a Judge’s summons founded on an affidavit of the but tobe 
right name, cause the declaration to be amended at the costs of mended at 

See . ‘ ‘i costs of plain- 
the plaintiff, by inserting the right name; and in case such tiff upon 
summons is discharged, the Judge may order the party apply- Judse’s sum- 
. . . 1 1 mons. 
ing therefor to pay the costs of the application, C.S.U. Cc - 


22, s. 62. 


74. The Court ora Judge may, at any time before the trial of Court may, in 
a cause, order that any persons not joined as plaintiffs in such een bee 
cause, shall be so joined, or that any persons originally joined ty not joined 
as plaintiffs shall be struck out from such cause, if it appears to 9s? Plsintiff, 
ihc : : 0 be so joined, 
such Court or Judge that injustice will not be done by such or any party 
amendment, and that the persons to be added as aforesaid, omsinally join. 
: : aN : ? ed to be struck 
consent either in person or by writing under their hands to be out, before 
so joined, or that the persons to be struck out as aforesaid ‘ial. 
were originally introduced without their consent, or that such 
persons consent in manner aforesaid to be struck out; and 
the amendment shall be made upon such terms as to the 
amendment of the pleadings if any, postponement of the trial, 
and otherwise as the Court or Judge making the amendment 


thinks proper. C.8. U. C. c. 22, s. 63, 


7%. Where any such amendment is made, the liability of any Plaintiffs add- 
persons added as co-plaintiffs shall, subject to any terms im- Cd Subject to 


e : the same 
posed as aforesaid, be the same as if such persons had been liability as _ 
originally joined in the cause. ©. 8. U. C. c. 22, s. 64. ee 


76, In case it appears in any action at the trial or assess- Proceedings 


ment of damages therein, that there has been a mis-joinder of tehng gt 
. : a. A . . J 1e€ 
plaintiffs, or that persons not joined as plaintiffs ought to mis-joinder of 
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plaintiffs or have been so joined, and the defendant has not, at or before 

an omission to : j 1 ica] it] 1 

join those who tHe time of pleading, given notice in writing that he objects to 

ought tobe such non-joinder, specifying therein the names of such persons, 

joined appear and if it appears to the Court or Judge or other officer pre- 

at the trial,the “. |. ae z's 

defendant ‘not siding at the trial, that such mis-joinder or non-joinder was not 

having given for the purpose of obtaining an undue advantage, and that in- 

notice of objec- . 5 ; 

esa justice will not be done by such amendment, and that the per- 
sons to be added as aforesaid, consent either in person or by 
writing under their hands to be so joined, or that the persons 
to be struck out as aforesaid were originally introduced without 
their consent, or that such persons consent in manner afore- 
said to be so struck out, such mis-joinder or non-joinder may be 
amended at the trial or assessment by such Court or Judge, or 
other officer presiding at the trial or assessment, in like manner 
as to the mode of amendment and proceedings consequent there- 
on, or as near thereto as the circumstances of the case will 
admit, as is provided in the sections of this Act numbered two 
hundred and seventy to two hundred and seventy-three inclu- 


sive. ©.8.U. C. c. 22, s. 66. 


Liability of 77. Every such amendment shall be made upon such terms 
aie peo as the Court or Judge, or other presiding officer by whom the 
as plaintiffs. amendment is made, thinks proper; and when any such amend- 
ment has been made, the liability of any person who has been 
added as co-plaintiff shall, subject to any terms imposed as afore- 
said, be the same as if such person had been originally joined 


in the action. C.S. U. C. c. 22, s. 66. . 


If such notice 48. In case such notice has been given, or where a plea in 
ea er ak abatement may be pleaded, in case a plea in abatement of non- 
dant, ornon- joinder of persons as co-plaintiffs has been pleaded by the 
ied, defendant, the plaintiff, before plea or replication, upon pay- 
abatement. ment of the costs only of and occasioned by amending, may, 
without any order, amend the writ and other proceedings by add- 
ing the name of the person named in such notice or plea in 
abatement, and proceed in the action without any further ap- 
pearance, and in case of such amendment after plea, the de- 


fendant may plead de novo, C.S.U.C.c¢. 22, s, 67. 


Mis-joinder of %. In the case of the joinder of too many defendants in 
Pesaea | be. HY action on contract, the Court or a Judge, if it appears that 
fore trialin ac- injustice will not be done thereby, may, at any time before trial 
fionon con- or assessment of damages, order the name or names of one or 
‘ more of such defendants to be struck out, and the amendment 
shall be made upon such terms as the Court or Judge thinks 
And at trial. proper; and in case it appears at the trial of any action on con- 
tract that there has been a mis-joinder of defendants, such mis- 
joinder may be amended as a variance at the trial in like man- 
ner as the mis-joinder of plaintiffs has been hereinbefore directed 
to be amended, and upon such terms as the Court or Judge, or 
other presiding officer by whom such amendment is made, thinks 

proper. C.S8.U.C. c. 22,8, 68, 
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~ 80. In any action on contract where the non-joinder of any If the non- 
person as co-defendant has been pleaded in abatement, the plain- jomder of de- 
tiff may, without any order, amend the writ of summons and pleaded in _ 
the declaration by adding the name of the person mentioned in ®batement in 
such plea in abatement as a joint contractor, and serve the amend- , 
ed writ upon the person so named in such plea in abatement, 

and proceed against the original defendants and the person 

so named in such plea in abatement ; but the date of such amend- 

ment shall, as between the person so named in such plea of abate- 

ment and the plaintiff, be considered for all purposes as the 
commencement of the action. C 8S U. Cc. 22, s. 69. 


SI. In any action brought against any joint obligor or con- Non-joinder of 
tractor, the action shall not abate nor the plaintiff be required to ere 
amend onaccount of any other joint obligor or contractor not hav- abate suit. 
ing been made a defendant, unless the party pleading such non- 
joinder ayers in his plea that such joint obligor or contractor is 
living within the limits of Ontario, and states the place of his re- 
sidence, nor unless an affidavit of the truth of such plea is 
filed therewith. ©. 8. U.C. c. 22, 8. 70. 


S2. In all cases after a plea in abatement and amendment, Costs of such 
as aforesaid, if it appears upon the trial of the action that the plea in abate- 
persons so named in such plea in abatement were jointly liable , 
with the original defendant or defendants, the original defend- 
ant or defendants, shall be entitled as against the plaintiff to 
the costs of such plea in abatement and amendment; but if 
at such trial it appears that the original defendant or any of the 
original defendants is or are liable, but that one or more of a 
the persons named in such plea in abatement is or are not fendants liable 
liable as a contracting party or parties, the plaintiff shall never- et ce 
theless be entitled to judgment against the defendants who ap- 4 
pear to be liable, and every defendant who is not so liable shall 
have judgment and shall be entitled to his costs as against the 
plaintiff; but the plaintiff shall be allowed such costs, together 
with the other costs on the plea in abatement and amendment, 
as costs in the cause against the original defendant or defend- 
ants who so pleaded in abatement the nonjoinder of such 
person; but any defendant who so pleaded in abatement, may, 
on the trial, adduce evidence of the liability of the defendants 
named by him in such plea. C.S.U.C. ¢. 22, 8. 71. 


$3. The joint obligation, contract or promise may be given in Jointcontract, 

evidence against any one or more of the joint obligors or con- &¢., may be 
1ven in evl- 
tractors, and shall have the same force and effect for the recovery pio nestene 
of judgment thereon as if it were only the obligation, contract @»y one con- 
; - ) 4 tractor. 
or promise of the defendants actually sued. C. 8. U.C. ¢, 22, 
8, 72. 
JOINDER OF CAUSES OF ACTION, 


S4. Causes of action of whatever kind, provided they be by Several causes 


and against the same parties and in the same rights, may be of action ma 
J be joined, sub- 
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joined in the same suit, but this shall not extend to replevin or 
ejectment, or in the County Courts to causes of action which are 
local and arise in different Counties. 


2. Where two or more of the causes of action so joined in cases 
in the Superior Courts are local and arise in different Counties, the 
venue may be laid in either of such Counties. C.S. U. C.c. 22,8. 73. 


8S. Hither of the Superior Courts or a Judge thereof, or the 
Judge of a County Court, may prevent the trial of different 
causes of action together, if such trial would be inexpedient, and 
in such case any such Court or Judge may order separate records 
to be made up and separate trials to be had; but nothing herein 
contained shall restrict or diminish the obligation or right of a 
plaintiff to include in one action all or any of the drawers, 
makers, endorsers, and acceptors of any bill of exchange or pro- 
missory note. C.8. U. C.c. 22, 8. 74. 


86. In any action brought by a man and his wife on any 
cause of action accruing personally to the wife, in respect of 
which they are properly joined as co-plaintiffs, the husband may 
add thereto claims in his own right, and separate actions brought 
in respect of such claims may be consolidated, if the Court or a 
Judge thinks fit; but in case of the death of either plaintiff, 
such suit shall abate so far only as relates to the causes of action, 
if any, which do not survive. C.S.U.C.c. 22,8. 75. 


LANGUAGE AND FORM OF PLEADINGS IN GENERAL, AND OTUER 
PROVISIONS IN RESPECT THERETO. 


87. All statements which need not be proved, such as the 
statement of time, quantity, quality and value where these are 
immaterial, the statement of losing and finding, and bailment 
in actions for goods or their value—the statements of acts of 
trespass having been committed with force and arms and against 
the peace of our Lady the Queen—the statement of promises 
which need not be proved, as promises in endebitatus counts, and 
mutual promises to perform agreements, and all statements of a 
like kind, shall be omitted. C.8. U. C.c. 22, s. 76. 


S88. Every declaration or other pleading shall be entitled in 
the proper Court, and of the day of the month and year when the 
same is filed, and shall also be entered on the record made up 
for trial, and on the judgment roll, under the date of the day 
of the month and year when the same respectively took place, 
and without reference to any other time or date, unless other- 
wise specially ordered by the Court ora Judge. C.8.U.C.¢. 
PRT TET 


89. It shall not be necessary to make profert of any deed or 
other document mentioned or relied on in any pleading; and, if 
profert be made, it shali not entitle the opposite party to crave 
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oyer of or to set out upon oyer, such deed or other document. 
C.8. U. C. ¢. 22, 8. 78. 


90. A party pleading in answer to any pleading in which any But document 
document is mentioned or referred to, may set out the whole or ey ae 
any part thereof which is material, and the matter so set out i 
shall be taken to be part of the pleading in which it is set out. 

C.5. U. C. c. 22, 8. 79. 


91. The plaintiff or defendant in any action may aver per- Astoaver- 
formance of conditions precedent generally, but the opposite ment of perfor- 
mance or non- 
party shall not deny such performance generally, and shall spe- performance 
cify in his pleading the condition or conditions precedent the per- of @ condition 


formance of which he intends to contest. C.S. U.C. ¢. 22,8. 80. ea ae 


92. The forms contained in Schedule B to this Act shall be Forms ia 
sufficient, and those and the like forms may be used with such pai e if 
modifications as may be necessary to meet the facts of the substance, to 
case, but a departure from such forms shall not render the >¢ sufficient. 
pleading erroneous or irregular so long as the substance is 


expressed without prolixity. C.S.U.C.c. 22, 5. 87. 


DECLARATION. 


93. A plaintiff shall be deemed out of Court unless he Piaintitt must 
declares within one year after the writ of summons or capias declare within 
is returnable. C. 8S. U. C. c. 22, 8. 81. a 


94. A notice requiring the opposite party to declare, or to Notice instead 
declare peremptorily within eight days, shall be sufficient without es wlan de- 
wny rule or other demand. C.S. U. C. c. 22,8. 82. ial tres 


95. No declaration, or pleading after declaration, shall be Declaration or 
filed or served between the first day of July and the twenty-first pleading not to 
day of August in any year, and the parties respectively in any ved in the long 
case shall be entitled to the same number of days after the vacation. 
twenty-first day of August to plead to or answer any pleading 
filed or delivered before the first day of July, to which they 
would have been entitled had this provision not been made. 


C.8. U. C. ¢. 22, 5, 83. 


96. Every declaration shall commence as follows, or to the Commence- 
like effect : ment of decla- 
ration. 
(Venue.) A. B. by E. F., his Attorney (or in person, as the case may be) Form. 
sues C. D., who has been summoned (or arrested) by virtue of a Writ is- 
sued on the day of A. D, one thousand eight hundred 
and , for (here state cause of action) ; 


and shall conclude as follows, or to the like effect : 


And the Plaintiff claims $ (or if the action is brought to recover Conclusion of 
specific goods) the Plaintiff claims a return of the said goods or their value, declaration. 


and $ for their detention. 
C. 8. U. Cc. 22, 8. 85. 
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Commence- 97. If after a plea in abatement of the non-joinder of 
ee for #2y person as defendant, the plaintiff, without having pro- 
non-joinder. ceeded to trial on an issue thereon, amends by adding the 
omitted defendant or commences another action against the 
defendant or defendants and the person named in such plea as 
joint contractors, the commencement of the declaration shall be 


in the following form, or to the like effect : 


Form. (Venue) A. B. by E. F., his Attorney (or in person), sues C. D. (the 
Defendant originally named in the Writ), who has been summoned (or 
arrested) by virtue of a Writ issued on the day of A.D. one 
thousand eight hundred and , and G. H., the non-joinder of which 
G. H. the said C. D, has heretofore pleaded in abatement, for, &c. 


C.s82 Us Crez 22, 8.86: 
spent e 98. In case the damages laid at the conclusion of any decla- 
notinvalid ration in a County Court do not exceed the jurisdiction of such 
Mesa eben the Court, but the sums mentioned or claimed in the different counts 
ceeding the of such declaration do in the aggregaté exceed the jurisdiction 
jurisdiction. of such Court, the declaration or any subsequent pleading shall 

not on that ground be subject to any objection, either by de- 
murrer or otherwise, if the sum laid in each count respectively 
is within the jurisdiction. C.S. U.C. ¢. 22, s, 88. 


PLEAS AND SUBSEQUENT PLEADINGS. 


Signature of 99. The signature of counsel shall not be required to any 

sion ta pian ; nor shall any wager of law be allowed. C.S.U.C.¢ 
yiy 9 s. c . 

Time for 100. In cases where the defendant is within the jurisdiction, 


ra ane ele the time for pleading in bar, unless extended by the Court or a 


antis within Judge, shall be eight days, and a notice requiring the defendant 

the jurisdic” to plead in eight days, otherwise judgment, may be endorsed on 
the copy of the declaration served or be delivered separately. 
C. 8. U. C. 225 2: 92. 


Noticetoplead BOR. A notice requiring the opposite party to plead, reply, or 

“c., sufficient. join in demurrer, (as the case may be,) within eight days, or to 
rejoin, or otherwise, (as the case may be,) within four days, other- 
wise judgment, shall be sufficient without any rule or other 
demand; and such notice may be delivered separately, or be 
endorsed on any pleading which the other party is required to 
answer. 386 V. ¢. 9,8. 5. 


Expresscolour 1082. Express colour shall not be necessary in any pleading 
BRD OGRE US SO ae aa, oa ae 


And special 103. Special traverses shall not be necessary in any plead- 
movereek” “ings oh... Ua Omer ad eeeod, 


Certain allega- 104 In a plea or subsequent pleading, it shall not be neces- 
pone ao sary to use any allegation of actionem non or actionem ulterius 
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non, or to the like effect, or any prayer of judgment; nor shall prayers not 
it be necessary in any replication or subsequent pleading to use Tetired. 
any allegation of precludi non, or to the like effect, or any prayer 

of judgment. C.S.U.C. c. 22, 5. 95. 


108. No formal defence shall be required in a plea, avowry Commence- 
or cognizance, and it shall commence as follows, or to the like ™ent of plea. 
effect : 


The Defendant, by E. F., his Attorney (or in person, as the case may 
be), says that (here state first defence) ; 


And it shall not be necessary to state in a second or other plea, Second plea. 
or avowry or cognizance that it is pleaded by leave of the Court 

or a Judge, or according to the form of the statute, or to that 

effect, but every such plea, avowry or cognizance shall be writ- 

ten in a separate paragraph and be numbered, and shall com- 

mence as follows, or to the like effect : 


And for a second (&c.,) plea to (stating to what it is pleaded) the De- 
fendant says that, &c. (Here state the second plea.) 


And no formal conclusion shall be necessary to any plea, avowry, ee con- 
cognizance, or subsequent pleading, C.S. U.C.¢.22,8.96.  Cessary. 


106. Any defence arising after the commencement of any Defence aris- 
action shall be pleaded according to the fact without any formal ae detges 8 
commencement or conclusion, and any plea which does not state pleaded. 
whether the defence therein set up arose before or after action, 
shall be deemed to be a plea of matter arising before action. C. 


= U.C..c, 22, 5. 97. 


107. In cases in which a plea puis darrein continuance was Or after the 
formerly pleadable in Banc or at Nisi Prius, the same defence st Pleading, 
may be pleaded with an allegation that the matter arose after the quired with 
last pleading; but unless the Court or a Judge otherwise orders, Plee Puts dar- 
such plea shall not be allowed unless accompanied by an affidavit ance. 
that the matter thereof arose within eight days next before the 


pleading of the plea. C.S. U. C.c. 22, 8. 98. 


108. Except in actions for assault and battery, false imprison- Defendant 
ment, libel, slander, when not within the fifth section of The mayPay 
Act respecting Actions of Libel and Slander, malicious arrest Court, except 
or prosecution, criminal conversation or debauching of the im certain 
plaintiff's daughter or servant, a sole defendant in any action ~~ 
without rule or Judge’s order, or one or more of several Rey. Stat. c. 
defendants (by leave of the Court or a Judge upon such terms 56. 
as the Court or Judge thinks fit), may pay into Court a sum of 
money by way of compensation or amends. C. 8. U.C. c. 22, 

3. 99. 


109. In cases not within the provisions of section one hun- Officer to re- 
dred and twenty-one, the money shall be paid to the proper officer ““Y° n° Per 
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cent.on _ Of the Court who, for receiving thesame, may exact a sum not 
moneys paid exeeeding one per cent. on the sum so paid in, and shall sign 
into Court. ! . A e 
a receipt for the amount in the margin of the plea, for signing 
which receipt he shall be entitled to twenty cents, and the sum 
so paid in shall on demand be paid out to the plaintiff, or to his 
attorney upon a written authority from the plaintiff. C.S. U. 
C. ¢. 22, s. 100. 


Such eee 110. Payment of money into Court shall be pleaded in all 
ow pee" cases as nearly as may be in the following form, mutatis 
mutandis: 


Form. The Defendant, by E. F., his Attorney (or in person,) &c., (if pleaded 
to part, say, as to , parcel of the money claimed), brings into 
Court the sum of , and says the said sum is enough to satisfy 


the claim of the Plaintiff in respect of the matter herein pleaded to. 


GOS. Us. ce: 22,8. 108 


Replyof plain- $88. The plaintiff may reply to a plea of payment of money 

tiflimsuch into Court, by accepting the sum so paid in, in full satisfaction 
and discharge of the cause of action in respect of which it has 

Plaintiff satis been paid in, and may in that case tax his costs of suit, and in 

ey case of non-payment thereof within forty-eight hours, may sign 

Plaintiff not judgment for his costs so taxed; or the plaintiff may reply that 

vie the sum paid in is not enough to satisfy his claim m respect of 
the matter to which the plea has been pleaded, and in the event 
of an issue thereon being found for the defendant, the defen- 
dant shall be entitled to judgment and his costs of suit. C. 8. 
U.C. c. 22, s. 102. 


Plea good tho’ $9. In case doubts arise as to the form of pleas when 

it treat an al- . : 3 

loved breach Causes of action may be considered to partake of the character 

of contract as both of breaches of contract and of wrongs, no plea good in 

a wrong, and substance shall be objectionable on the ground of its treating 
the declaration either as framed for a breach of contract or for 


a wrong. C.8S. U.C.s. 22, s. 103. 


Distributive i233. Pleas of payment and set-off, and all other pleadings 

pis to he con- capable of being construed distributively, shall be taken distri- 

strued distri- : ae ci 

butively. butively, and if issue is taken thereon and so much thereof as 
is a sufficient answer to part of the causes of action is proved 
and found true on the trial, a verdict shall pass for the de- 
fendant in respect of so much of the causes of action as are 
answered, and for the plaintiff in respect of so much of the 
causes of action as are not answered; and if upon a plea of set- 

If on set-off, off a larger sum is on the trial proved to be due from the plaintiff 

defendant to the defendant than is proved to be due from the defendant 

proves more A . 5 

due from to the plaintiff, a verdict shall pass for the defendant for the 

plaintifi than balance remaining due to him, and he shall have judgment to 
recover such balance and his costs of suit. C.S U.C.¢. 22,58. ~ 
104, 
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114. A defendant may either traverse generally such of the Traversing 
facts contained in the declaration as might have been denied by {8° allesed 
one plea, or may select and traverse separately any material 
allegation in the declaration, although it might have been in- 
cluded in a general traverse. C.S. U. C. c. 22,8. 105. 


115. A plaintiff may traverse the whole of any plea or sub- Traversing 
sequent pleading of the defendant by a general denial, or ad- ?°* 
mitting some part or parts thereof may deny all the rest, or 
deny any one or more allegations. OC. S. U. C.c. 22,8. 106. 


116. A defendant may in the like manner deny the whole Replications, 
or part of a replication or subsequent pleading of the plaintiff. “~ 
Bae, UC, 6. 29s" 107. 


117. Hither party may plead in answer to the plea or subse- Joining issue. 
quent pleading of his adversary that he joins issue thereon, 
which joinder of issue may be as follows, or to the like effect : 


The Plaintiff joins issue on the Defendant’s first (&c., specifying which 
or what part) plea. 


The Defendant joins issue upon the Plaintiff’s replication to the first 
(&ce., specifying which) plea. 


And such form of joinder of issue shall be deemed to be a denial Jomder how 
of the substance of the plea or other subsequent pleading, and 
an issue thereon ; and in all cases where the plaintiff’s pleading 

is in denial of the pleading of the defendant, or some part of 

it, the plaintiff may add a joinder of issue for the defendant. 

ee U; G: 0:22; 's. 108. 


HLS. Hither party may, by leave of the Court or a Judge, Pleading and 
plead and demur to the same pleading at the same time, upon resp tetera ae 
an affidavit by such party or his attorney, if required by the agaavit may 
Court or Judge, to the effect that he is advised and believes that be required. — 
he has just ground to traverse the several matters proposed to 
be traversed by him, and that the several matters sought to be 
pleaded as aforesaid by way of confession and avoidance are 
respectively true in substance and in fact, and that heis further 
advised and believes that the objections raised by such demurrer 
are good and valid objections in law, and the Court or a Judge 
may direct which issue shall be first disposed of. ©. 8S. U. Oc. 

22, s. 109. 


2. The Judge of the County Court shall have the power to Whena 

rant such leave in cases brought in either of the Superior Founty Court 
Baris where the attorneys for the plaintiff and defendant both Gouixt lene 
reside in the County where the action is commenced. 34 V. c. 


12, s. 4. 


119. It shall be lawful to plead any number of pleas, Any number 
replications, avowries, cognizances or other pleading without ap pod oi 
leave of the Court ora Judge. 34V.c. 12,5. 8. Fai 
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120. The Court or a Judge may order any pleading so 
framed as to prejudice, embarrass, or delay the fair trial of 
the action, to be struck out, or may make such other order re- 
specting the same, and also respecting the costs of the applica- 
tion, as such Court or Judge sees fit. O.S. U.C.c, 22, s. 119; 
84 V.c. 12,8. 8. 


121. Money to be paid at Toronto, into the Court of Queen’s 
Bench or Common Pleas, by any person, shall be paid into some 
incorporated bank designated for this purpose, from time to time, 
by order of the Lieutenant-Governor in Council; or where there 
is no such bank, then into some incorporated bank in which 
public money of the Province is then being deposited, and 
which has been appointed for this purpose by any General Rule 
or Order made in the same manner as other General Rules or 
Orders of the said Courts respectively are by law directed to 
be made; or if no bank has been so appointed, then into any 
bank in which public money of the Province is then being 
deposited, 


2. The money shall be so paid in to the credit of the cause 
or matter in which the payment is made, with the privity of the 
Clerk of the Court, and in no other manner; and such money 
shall only be withdrawn on the order of the Court or a Judge 
thereof, with the privity of the Clerk of the Court. 


3. Where money is so paid in under a plea of payment into 
court, the Clerk, on the production of the receipt of the bank 
for the money or other satisfactory proof of such payment, shall 
sign a receipt for the amount in the margin of the plea; 


4, The Clerk shall keep a book or books containing an ac- 
count of all moneys so paid in, and of the withdrawal thereof ; 
and shall prepare in the month of January in every year a 
statement of all moneys so paid in and withdrawn respectively, 
and a statement of the condition of the various accounts upon 
the thirty-first day of the preceding December, and shall trans- 
mit to the Provincial Secretary and to the Judge or each of the 
Judges of the Court, a copy of such statement, with a declara- 
tion thereto annexed made before a Justice of the Peace or 
Commissioner for taking affidavits, in the form following: 


— 


I hereby solemnly declare that the annexed statement is a full and true 
statement of the moneys paid into the Court of during the 
year 18 , and that it correctly shows the state of the various accounts 
therein mentioned upon the thirty-first day of December last. 


(Signature) Aas 
Clerk. 
Subscribed and declared before me, at , this 
day of January, 18 
CDs 
Commissioner for taking affidavits, or 
Justice of the Peace. 
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5. The book or books so to be kept shall be open for inspec- Books to be 
tion during office hours; and the Clerk shall give a certificate Se 
of the state of any account or an extract therefrom at the 
desire of any party interested, or his attorney on payment of Fees for ex- 
the sum of twenty cents for such inspection or certificate, and tracts, &c. 
the sum of ten cents per folio for such extract, which sums Rey stat. o. 
shall be payable in stamps, according to the provisions of The 21. 

Act respecting Law Stamps. 39 V.c.7, 8.7; 40 V.c. 7, Sched. 
A (79). 


122, No rule of Court for leave to pay money into Court Rule not re- 
shall be necessary where a Judge’s order has been made for ”" 
the same purpose. C.8. U.C.c. 22,8. 111. 


123. One new assignment only shall be pleaded to any num- One newas- 
ber of pleas to the same cause of action, and such new assign- fenment sped 
ment shall be consistent with and confined by the particulars to the same 
delivered in the action, if any, and shall state that the plaintiff mse faction. 
proceeds for causes of action different from all those which the 
plea professes to justify, or for an excess over and above what 
all the defences set up in such pleas justify, or for both. C. 

SU Ox 0, 298.4116. E 


124. No plea which has already been pleaded to the decla- Pleas to new 
ration shall be pleaded to such new assignment, except a plea *!snment. 
in denial, unless by leave of a Court or Judge, and such leave 
shall be granted only upon satisfactory proof that the repeti- 
tion of such plea is essential to a trial of the merits. C.S. 

U.C.c. 22, s. 116. 


125. Where an amendment of any pleading is allowed, no Timeforplead- 
new notice to plead thereto shall be necessary, but the opposite ms ‘85 
party shall be bound to plead to the amended pleading within pleading, &. 
the time specified in the original notice to plead, or within two 
days after amendment, whichever will last expire, unless other- 
wise ordered by the Court or a Judge; and in case the pleading 
amended had been pleaded to before such amendment, and is 
not pleaded to de novo within two days after amendment, or 
within such other time as the Court or a Judge allows, the 
pleading originally pleaded thereto shall, if applicable, stand 
and be considered as pleaded in answer to the amended pleading. 
mmr Ul. ©. G. 22,6 LET. 


DILATORY PLEAS. 


126. If a defendant pleads any dilatory plea, being matter Dilatory pleas, 
in law and not of fact, the plaintiff may set down such plea “sposal of. 
for argument on any day thereafter on which the Court ora 
Judge sits for hearing such matters, giving two days’ notice 
thereof to the defendant or his attorney; and in case the Court 
or Judge gives judgment for the plaintiff, he shall direct the 
plea to be taken off the files, with costs, to be taxed by the 
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proper officer; and the defendant shall, within four days from 
the date of the order, plead an issuable plea, and rejoin gratis, 
and go to trial at such time as he would have been bound to go 
to trial in case he had pleaded such issuable plea in the first 
instance. ©.8.U.C. ¢. 22,5.118. See 387 V.c.7, 8.17. 


DEMURRERS. 


127. Hither party may object by demurrer to the pleading 
of the opposite party on the ground that such pleading does not 
set forth sufficient ground of action, defence or reply, as the 
case may be. OC. 5S. U. C. c. 22, 8. 120. 


128. The form of a demurrer shall be as follows, cr to the 
like effect : 


The Defendant (or Plaintiff), by his Attorney (orin person, &c.,) says 
that the declaration (or plea, &c.) is bad in substance ; 


and on the margin thereof some substantial matter of law in- 
tended to be argued shall be stated; and the Court or a Judge 
may set aside any demurrer delivered without such statement, 
or with a frivolous statement, and may give leave to sign judg- 
ment as for want of a plea; 


2. The form of a joinder in demurrer shall be as follows, or 
to the like effect : 


The Plaintiff (or Defendant) says that the declaration (or plea, &c.) is 


good in substance. 
C.$. U..C.. 6°22, sae 


129%. Where issue is joined on demurrer, the Court shall 
give judgment according as the very right of the cause and 
matter in law appears unto them, without regarding any imper- 
fection, omission, defect in or lack of form, and no judgment 
shall be arrested, stayed or reversed for any such imperfection, 
omission, defect or lack of form. C.S. U. C. c. 22, s. 122. 


130. No pleading or amended pleading shall be deemed in- 
sufficient for any defect which formerly could only have been 
objected to by special demurrer. C. 8. U. C. c. 22, s. 123. 


EQUITABLE PLEADINGS. 


A131. Any party to an action at Law may, by plea or any 
subsequent pleading, set up facts which entitle him to relief 
upon equitable grounds, although such facts may not entitle 
him to an absolute, perpetual and unconditional injunction 
in a Court of Equity, and although the opposite party may be 
entitled to some substantive relief as against the party setting 
up such facts : and such plea or other subsequent pleading shall 
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begin with a statement that it is on equitable grounds. 36 V. 
¢.. 8, 8, 3. 


132. Any such matter which, had it arisen before or during Defence by 
the time for pleading, would have been an answer to the action ore ae 
by way of plea, may, if it arises after the lapse of the period 
during which it could have been pleaded, be set up by way of 
audita querela. O.8. U. C. c. 22, 8. 125. 


133. If the defendant in any suit at Law sets up any Doubtsas to 
equitable defence, and judgment is given against such de- Tice 
fendant upon such equitable defence, such judgment shall be equitable de- 
pleadable as a good bar and estoppel against any bill filed by fences ree 
such defendant in Equity against the plaintiff or representative — 
of such plaintiff at Law, in respect to the same subject matter 
which has been brought into judgment by such equitable defence 
at Law; but this section shall not be construed as declaring Proviso. 
that such judgment at Law on an equitable defence was not 
before the fifteenth day of August, 1866, a good bar to a suit 
in Equity on the same subject matter. 29-80 V. c. 42, 8. 3. 


PLEADINGS IN ACTIONS ON BILLS AND NOTES. 


134. The holder of any bill of exchange or promissory note All partiestoa 
may, instead of bringing separate suits against the drawers, pillornotemay 
¢ ‘ e joined in 
makers, endorsers and acceptors of such bill or note, include oneaction. 
all or any of the parties thereto in one action, and proceed to 
judgment and execution in the same manner as though all the 


defendants were joint contractors. C.S. U. C. ¢. 42, s, 23. 


135. In any such action, any joint drawer, maker, endorser, Joint drawers, 
or acceptor, may plead in abatement the non-joinder of any other beret plead 
joint drawer, maker, endorser or acceptor, in the same manner 
as though this Act had not been passed ; but no judgment to be 
rendered in pursuance of this Act shall be of any effect against 
a party not served with process. C.S. U. C. c. 42, s, 24. 


136. In any such action, judgment may be rendered for the Juggmentmay 
plaintiff against some one or more of the defendants, and also in be rendered 
fayour of some one or more of the defendants against the plain- #nst one ° 
tiff, according as the rights and liabilities of the respective parties 
appear, either upon confession, default, by pleading, or on 
trial; and when judgment is rendered in favour of any defen- 
dant, he shall recover costs against the plaintiff in the same 
manner as though judgment had been rendered for all the de- 
fendants. C.S. U. C. c. 42,8. 25. 


137. The rights and responsibilities of the several parties tO Rights of par- 
any such bill or note, as between each other, shall remain the ties between 
i : themselves not 
same as though this Act had not been passed, saving only the to be affected, 
rights of the plaintiff, so far as they may have been determined 
by the judgment OC. 8. U.C. ¢. 42, s. 26. 
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When execu. $38. In case an action on a bill or note is brought against 
toms prcece more than one defendant, who must otherwise have been sued 
may besued. separately, and it happens that any defendant dies pending 

the suit, an action may nevertheless be brought against the 
executors or administrators of such deceased defendant. C.S. 


U. C. ¢, 42, 8. 28. 


Ifone or more 41%9. Where several defendants are included in one process, 
saben under this Act, and any of them cannot be served therewith 
absent. by reason of absence from or concealment within Ontario, then 
the action may proceed as against the other defendant or de- 
fendants without prejudice; and the plaintiff may afterwards 
sue the defendant separately who has not been served with pro- 
cess, and may recover costs as if this Act had not been passed. 


C. 8. U. Ce. 42, 8. 29. 


When parties 940. In case any of the parties to a bill of exchange, pro- 

Initiale bie missory note or other written instrument, are designated there- 

proceeded in by the initial letter or letters, or some contraction of the 

against by Christian or first name or names, they may be designated in 
the same manner in an affidavit to support an application for a 
Judge’s order to hold to bail, and in any process or declaration 
made, sued out, or filed against them upon or in respect of such 
bill, note or instrument. C.8. U. C.c. 42, s. 30. 


Forms of de- H41. The plaintiff in any joint action against the drawers, 

oe makers, endorsers and acceptors, or any of them, of any bill of 
exchange or promissory note, may, unless otherwise provided 
by rule of Court, declare in the words or to the effect of Forms 
Nos. 80 and 31 in Schedule B to this Act upon such bill or 
note, varying the same according to the circumstances of the 
case. C.5§.-U. C. c, 42, gs, 31. 

Defendants — 4142. Insuch action, any person sued may set-off against the 

may plead set- Herc : cpa 

off. plaintiff any. payment, claim or demand, whether joint or 


several, which in its nature and circumstances arises out of or 
is connected with the bill or promissory note that forms the 
subject of such joint action, or the consideration thereof, in the 
same manner and to the same extent as though such defendant 
had been separately sued; and if the jury, after allowing any 
demand as a set-off, still find a balance in favour of the plaintiff, 
they shall state in the verdict the amount which they allow to 
each defendant as a set-off against the plaintiff's demand. C. 
S, Wen. c) 42587 82: 


When the loss 143. In case any action is founded upon a lost bill of ex- 

ay Beep change, or other negotiable instrument, then upon an indemnity 

as a defence. to the satisfaction of the Court or a Judge, or of any officer of | 
the Court to whom such indemnity is referred, being given to 
the defendant against the claims of any other person upon him 
in respect of such instrument, the Court or a Judge may order 
that such loss shall not be set up as a defence in such action. 
C.8. U. C.c. 42, 5. 33. 
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144. In an action brought to recover the amount of any bill, Damages to be 
draft, order or promissory note, and the damages and interest, titans 
the expenses of noting and protesting, and all other charges and specially de- 
postages incurred thereon, it shall not be necessary to declare “red for. 
specially for such damages, interest, expenses and charges, but 
the same shall be allowed to the plaintiff at any trial, assessment 
of damages or reference, as if the same had been specially de- 
clared for. O.8.U.C.c¢. 42, 8, 14. 


PLEADINGS IN ACTIONS ON FOREIGN JUDGMENTS. 


145. In any suit brought in Ontario on a judgment or de- suit upon 
cree obtained ‘in the Province of Quebec in a suit in which the jzdgment in 
5 Quebec, where 
service of process on the defendant or party sued has been gervice was 
personal, no defence that might have been set up to the original personal. 
suit shall be pleaded to that brought on the judgment or decree. 


23 V. c. 24, s. 2. 


146. In any suit brought in Ontario on a judgment or decree Suit upon 

obtained in the Province of Quebec in a suit in which personal nee ik i 

5 5 3 A uebec, where 
service was not obtained and in which no defence was made, theservice was 
any defence that might have been set up to the original suit 20 Personal. 
may be made to the suit on such judgment or decree. 23 V. c. 
24, 3.4 
24, s. 4. 


147. In case of any such suit against a corporation, service of Service of pro- 
process on the officer or officers thereof named in the Act incor- COS 02 corpo- 
porating such corporation, or in case there be no officer, named 7 
in the said Act, then service of process according to the law of 
the Province of Quebec, shall be held to be personal service 
under this Act. 23 V.c. 24,38. 3. 


APPLICATIONS TO COUNTY JUDGES IN MATTERS OF PRACTICE 
IN SUPERIOR COURT CASES. 


148. In actions in either of the Superior Courts, the Judge Judges of the 
or acting Judge of the County Court for the County in which the County Courts 
action has been brought or the venue laid, may, uponthe applica- summonses 
tion of the plaintiff or defendant in such action, grant summonses nd orders in 
and orders for time to declare, plead, reply or rejoin, and for ters relating 
particulars of demand, or of set-off, and may grant summonses ( suits in the 
and orders for payment of money into Court, for the allowance Cohrts.__ 
of bail, or for security for costs; and such Judge of the County 
Court may hear and determine such applications, grant 
such summonses, impose such terms, and make such orders as 
might be granted, imposed and made in the like cases by a 


Judge of one of the Superior Courts sitting in Chambers. 


2. This section shall not apply to any action wherein the Except in the 
venue islaid in the County of York, orto any action wherein the younty ot 
attorney for the defendant, or in case of two or more defend- 
ants, where the attorney for any one or more of them resides 
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in a County or Union of Counties different from that in which the 
attorney for the plaintiff, or, if he prosecutes in person, in 
which the plaintiff resides. C.S. U. C.c. 22, 8.129; 34 V. 
Ox 4D, 8. Segideng Mant, DO Ba ce 


JUDGMENTS BY DEFAULT, AND THE MODE OF ASCERTAINING THE 
AMOUNT TO BE RECOVERED THEREON. 


149. No rule or order to compute shall be used. OC. 8S. U. 
C. c. 22, s. 146. 


150. In actions where the plaintiff seeks to recover a debt 
or liquidated demand in money, the true cause and amount of 
which has been stated in the special endorsement on the writ of 
summons or in the declaration, judgment by default shall be 
final. ©. SU. C..0.-22, 8, 247. 


151. Notwithstanding anything in this Act contained, the 
provisions of the Act of Parliament of Great Britain, passed in 
the Session held in the eighth and ninth years of the reign of 
King William the Third, entitled An Act for the better pre- 
venting frivolous and vexatious suits, as to the assignment or 
suggestion of breaches, or as to judgment, shall continue in 
force in Ontario. C.S. U. C. c. 22, 8. 148. 


152. No writ of inquiry shall issue to a Sheriff in cases of 
judgment by default, but, except in cases where the judgment is 
final as aforesaid, the damages, when to be assessed by a Judge 
or jury, shall be ascertained at the same time and in like man- 
ner as if the parties had pleaded to issue, and the entries shall 
be made on the roll accordingly. ©.8. U. C. ¢. 22, 8. 149. 


133. In any case in either of the Superior Courts of Law 
where the plaintiff obtains judgment by default, on a writ 
specially endorsed, for a sum over two hundred dollars and less 
than four hundred dollars, it shall not be necessary to obtain 
an order to enable the Clerk or Deputy Clerk of the Crown, 
or officer with whom such judgment is entered, to tax Superior 
Court costs; but such Clerk, Deputy Clerk or Officer may, 
upon an affidavit being filed showing to his satisfaction that the 
amount was not liquidated or ascertained ty the signature of 
the defendant, or the act of the parties, tax to the plaintiff 
Superior Court costs, subject to revision as in other cases. 
40 V. c. 8, 8.16. 

CHANGE OF VENUE. 


154. The venue in any action in the Superior Courts may 
be changed according to the practice now in force, and not 
withstanding a change of the venue, the proceedings shall con- 
tinue to be carried on in the office from which the first proces§ 
in the action issued ; but the Court or any Judge may, on ap- 
plication of either party, order the issue to be tried or damages 
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to be assessed in any other County than that in which the 
venue has been laid, and for that purpose may order a sugges- 
tion to be entered on the record, that the trial may be more 
conveniently had or damages assessed in the County where the 
same is ordered to take place. C.S. U. C. c. 22,8, 89. 


155. In all actions brought in a County Court the Judge J 

Couey eur 
: ae ? may change 
or one of the Judges of the Superior Courts sitting at venue, 


of the County Court where the proceedings are commenced 


Chambers may change the venue according to the practice 
now in force in the Superior Courts; and in the event of an 
order being obtained for that purpose, the Clerk of the County 
Court where the action was commenced shall forthwith trans- 
mit all papers in the cause to the Clerk of the County Court to 
which the venue is changed, and all subsequent proceedings 
shall be entitled in such last mentioned Court, and carried on 
in such last mentioned County as if the proceeding had origi- 
nally been commenced in such last mentioned Court. 34 V. 
S12, 8.8; 85. V..c..10, 6.1. 


PRELIMINARY EXAMINATION OF PARTIES, &o. 


Discovery. 
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156. Any party to an action at law, whether plaintiff or de- Parties and” 


fendant, may at any time after such action is at issue, obtain an 


others adverse 
in interestmay 


order for the oral examination, upon oath, before a Judge or be examined. 


any other person specially named by the Court or a Judge, of 
any party adverse in point of interest, or in case of a body cor- 
porate of any of the officers of such body corporate, touching 
the matters in question in the action; and any party or officer 
examined, may be further examined on his own behalf, or 
on behalf of the body corporate of which he is an officer, 
in relation to any matter respecting which he has been 
examined in chief ; and when one of several plaintiffs or 
defendants has been examined, any other plaintiff or defendant 
united in interest may be examined in his own behalf or on be- 
half of those united with him in interest, to the same extent as 
the party examined. 


2. Such explanatory examination shall be proceeded with im- 
mediately after the examination in chief, and not at any 
future period except by leave of the Court or a Judge; 
and for the purposes of this section, when the officer of 
a body corporate has been so examined as aforesaid on behalf 
of such body corporate, such body corporate shall be deemed to 
be fully represented by such officer. 36 V. ¢. 8,8. 24. 


157. Where the attorneys of the plaintiff and defendant Order for oral 


reside in the same County, an order for oral examination under 


examinations 
when attor- 


the preceding section in any action pending in either of the neys reside in 
Superior Courts of Law, may be made by the Judge of the County “me county. 


41 
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Court of the said County ; but this section shall not apply to the 
County of York. 387 V.c. 7,8. 36. 


158. The order for the examination of a party adverse in 
point of interest, or of the officer of a corporation, referred to 
in section one hundred and fifty-six of this Act, shall be granted 
as of course upon the production, by the party purposing to ex- 
amine, of an affidavit of such party, or of his attorney or agent, 
stating that the deponent believes that the party purposing to 
examine whether plaintiff or defendant, will derive material 
benefit in the action or other proceeding from such examination, 
that there is good cause of action, or of defence, upon the merits, 
and, if the application is made on the part of the defendant, 
that the examination is not sought for the purpose of delay. 
36 V. c. 8,8. 29. 


159. The examination may be had before a Deputy Cierk 
of the Crown, or Special Examiner or local Master in Chan- 
cery, without an order, but in such case the Deputy Clerk 
or Special Examiner or local Master, upon the affidavit herein- 
before required being filed with him, may issue an appointment 
for the examination of the party, and he shall return or keep 
(as the case may require) the said affidavit with the depositions 
taken under the said appointment; and the party purposing 
to examine may serve the party to be examined with a 
subpoena and a copy of the appointment. 40 V. c. 7, Sched. 
A (80). 


160. The party so examining as aforesaid, shall cause a 
copy of the order and appointment (or of the appointment where 
no order is required) to be served upon the person so to be 
examined, and upon his attorney, where he has appeared by 
attorney, at least forty-eight hours before the hour appointed 
for the examination, and shall pay to the person so to be 
examined the proper charges for conduct money. 40 V.c. 7, 
Sched. A (81). 


161. Any party or person to be examined orally under the 
provisions of this Act shall be so examined before the Judge or 
other person specially named in the order for examination, or, 
where no order is required, before the Deputy Clerk of the 
Crown or Special Examiner or local Master in Chancery ; and 
shall, if so required by notice, produce on the examination all 
books, papers, and documents which he would be bound to pro- 
duce at the trial under a subpana duces tecwm; and the party 
or person so examined orally shall be subject to cross-examl- 
nation and re-examination ; and such examination, cross-exami- 
nation and re-examination shall be conducted as nearly as may 
be in the mode now in use in Courts of Common Law on a 
trial at Nisi Prius, or in Chancery at the hearing of a cause. 
36, Vii GB he Box 
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162. Any party or person refusing or neglecting to attend at Penalty on 
the time and place appointed for his examination, or refusing to ewe or aa 
be sworn or to answer any lawful question put to him by the answer, &c., 
examiner or by any party entitled so to do, or his counsel, at- 
torney or agent, shall be deemed guilty ofa contempt of Court 
and proceedings may be forthwith had by attachment. 36 V. 


c. 8, s. 30. 


163. If the party or person under examination demurs or demurrer to 
objects to any question or questions put to him, the ques- qestions. 
tion or questions so put, and the demurrer or objection of 
the witness thereto, shall be taken down by the examiner and 
transmitted by him to the office of the Court, to be there filed ; 
and the validity of such demurrer or objection shall be decided 
by the Court or a Judge; and the costs of and occasioned by 
such demurrer or objection shall bein the discretion of the Court 
or Judge. 36 V.c. 8,58. 30. 


164. The depositions taken upon any such oral examination Depositions, 
as aforesaid shall be taken down in writing by the examiner, od torbe 
: j : : aken down. 
not ordinarily by question and answer, but in the form of a 
narrative, expressed in the first person; and when completed 
shall be read over to the party examined, and shall be signed 
by him in the presence of the parties, or of such of them as may 


think fit to attend. 


2. In case the party or person examined refuses or is unable Signing depo- 
to sign the said depositions, then the examiner shall sign the *%°* 
same; and the examiner may upon every examination state 
any special matter to the Court if he thinks fit. 


3. It shall be in the discretion of the examiner to put down Taking dowa 
any particular question or answer, if there appears to be any 4uestons. 
special reason for so doing, and any question or questions 

objected to shall at the request of either party be noticed or 

referred to by the examiner in or upon the depositions; and 

he shall state his opinion thereon to the counsel, attorneys, 

agents or parties, and if requested by either party, he shall on 

the face of the depositions refer to such statement. 36 V.c. 8, 

8. 26. 


165. Wherever, by virtue of this Act, an examination of any Examination 
party or parties, witness or witnesses, has been taken before a plo = 
Judge of eitier of the Superior Courts or of any County the Court. 
Court, or before any officer or other persoa appointed to 
take the same, the depositions taken down by the examiner 
shall be returned to and kept in the office of the Court 
(Principal or Deputy Clerk’s or Clerk’s office, as the case may be) 
in which the proceedings are carried on; and office copies of 
such depositions may be given out, and the examinations and May pe used 
depositions certified under the hand of the Judge or other officer in evidence. 
or person taking the same, or a copy thereof certified under the 


644 Chap. 50. ADMINISTRATION OF JUSTICE. (Tirte VI. 


hand of the Clerk or Deputy Clerk of the Crown, or Clerk of - 
the County Court, as the case may be, shall, without proof of 
the signature, be received and read in evidence, saving all just 
exceptions. C.S. U. C.c. 22, 5.193; 36 V.c. 8, 8.27; 40 V. 
ce. 7, Sched. A (82). 


Examiners 166. Every Judge, officer or other person taking examina- 
ef pee tions under this Act, may, and if need be shall, make a special 
to the Court. report to the Court in which such proceedings are pending, 
touching such examination and the conduct or absence of any 
witness or other persoa thereon or relating thereto; and the 
he there- Court shall institute such proceedings and make such order 
upon such report as justice may require, and as may be 
instituted and made in any case of contempt of the Court. 


C.S.U. C.c. 22, 5. 194. 


As to costs of = 167. The costs of every application for any order to be made 

rule and ex- : : : : : 4 

amination, | for the examination of parties or witnesses by virtue of this Act, 
and of the order and proceedings thereon, shall be in the dis- 
cretion of the Court or Judge by whom such order is made. 
OL 8. eo Cire 22: en 1985, 


Inspection of Real Property by Jury, &c. 


Inspection of 168. Hither party may apply to the Court or a Judge fora 
dycdearier rule or order for the inspection by the jury or by himself or by 
jury, parties or his witnesses, of any real or personal property, the inspection of 
witnesses, which may be material to the proper determination of the ques- 
tion in dispute, and the Court or a Judge may make such rule or 
order upon such terms as to costs and otherwise, as such Court 
or Judge may think fit ; but nothing herein contained shall affect 
the provisions of any Act as to obtaining a view by a jury. OC. 


SU CG oe ee Loo. 
Discovery of Documents. 


Proviniounton 169. Upon the application of any party to a cause or civil 

the discovery proceeding stating his belief upon affidavit that any document 

of documents 5 ¢ : 5 

in the posses. 0 the production of which he is entitled for the purpose of 

sion of the ad. discovery or otherwise, is inthe possession or power of the op- 

verse Party: posite party, the Court or Judge may order that the party 
against whom such application is made, or if such party is a 
body corporate, that some named officer of such body corporate 
shall answer on aftidavit, stating what documents he or they 
has or have in his or their possession or power relating to the 
matters in dispute, or what he knows as to the custody they or 
any of them arein, and whether he or they objects or object 
(and if so, on what grounds) to the production of such as are in 
his or their possession or power, and upon such affidavit being 
made, the Court or Judge may make such further order as is 
just... C,.S.U. Oe, 22; s. 189. 
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170. Hither of the Superior Courts and any County Court When the 
in which an action or legal proceeding is pending, or ede 
any Judge thereof respectively in Vacation, may, on ap- allow inspec- 
plication (and in any such action or proceeding in either of La a 
the Superior Courts, where the attorneys for both parties re- 
side in the same County, the Judge of the County Court of such 
County may on application), compel the opposite party to allow 
the party making the application, to inspect all documents in 
the custody or under the control of such opposite party relating 
to such action or other legal proceeding, and, if necessary, to 
take examined copies of the same, in all cases in which previous 
to the fifth day of December, 1859, a discovery might have been 
obtained by bill, or other proceeding in Equity, at the instance 
of the party so making application as aforesaid. C.S. U. C.c. 22, 

8. 197. 


Admission of Documents. 


171. Either party may call upon the other party, by notice, Calling on 

to admit any document, saving all just exceptions, and in case Parties to ad- 
Z ; mit docu~ 

of refusal or neglect to admit, the costs of proving the docu- ments, 
ment shall be paid by the party, so neglecting or refusing, 
whatever the result of the cause may be, unless at the trial the 
Judge certifies that the refusal to admit was reasonable; and ex- Costs. 
cept in cases where the omission to give the notice is, in the 
opinion of the Taxing Officer, a saving of expense, no costs of 
proving any document shall be allowed unless such notice has 
been given. C.S. U. C. cc. 22, 8. 198. 


172; An affidavit of the attorney in the cause or his clerk, eho na of 
of the due signature of any admission made in pursuance of such ramamie a 
notice, and annexed to such affidavit, shall be in all cases 
sufficient evidence of such admissions. C. 8. U. C. c. 21,8. 199. 


173. An affidavit of the attorney in the cause or his clerk, Evidence of 
of the service of any notice to produce in respect to which ee 
notice to admit has been given, and of the time when it was duce. 
served, with a copy of such notice to produce annexed to such 
affidavit, shall be sufficient evidence of the service of the original 
of such notice, and of the time when it was served. C.S. U, 


C. c. 22, s. 200. 
HVIDENCE ON SUMMARY, &C., APPLICATIONS AND PROCEEDINGS. 


174. Upon motions founded on affidavits, either party, with Affidavits.on 
| leave of the Court or a Judge, may make affidavits in answer to D&W matter fm 
the affidavits of the opposite party, upon any new matter arising davits, 

out of such affidavits, subject to all such Rules as have been or 

rey be made respecting such affidavits. C. 8. U. C. 6, 22, 

8. 183. 
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Court or 175. Upon the hearing of any motion or summons, before either 
pugs gany. of the Superior Courts or any Judge thereof having jurisdiction 
g any : : . 
motion orsum- in the case, such Court or Judge at discretion, and upon such 
cae nae te, terms as it or he thinks reasonable, may from time to time 
of documents order to be produced such documents as it or he thinks fit, 
or viva voceex- and may order such witnesses as it or he thinks necessary, 
aminations. 
to appear and be examined viva voce before such Court or Judge, 
or before a Judge of any County Court, or before any Clerk or 
Deputy Clerk of the Crown and upon reading the report of the 
Judge of the County Court, or Clerk or Deputy Clerk of the 
Crown, as the case may be, or if no such reference is made, 
then upon examining such documents or hearing such witnesses 
by the Court or Judge in which, or before whom such motion or 
summons is pending, the Court or Judge may make such 
Andmaymake rule or order as seems just; and in cases within the 
ee jurisdiction of a County Court, the Court or a Judge therein 
, having jurisdiction in the case, may order the production of 
documents or the attendance of witnesses before such Court or 
Judge, or before the Clerk of such County Court, and upon 
hearing such evidence or reading the report of the Clerk, may 
make such order as seems just, in like manner as if such pro- 
ceedings were had in one of the Superior Courts. C. 8. U.C. 
c. 22, 5. 184. 


Rayer Vy eae 176. Any such Court or Judge may, by such rule or order, 
pel attendance or by any subsequent rule or order, command the attendance of 
Of witnesses or the witnesses named therein for the purpose of being examined, 
production of 47 may command the production of any writings or other docu- 
such cases. | ments, to be mentioned in such rule or order, and in the case of 

a Judge, he may, if necessary or convenient so to do, direct the 

attendance of any such witness to be at his own place of abode 


or elsewhere, C. S. U..C. ¢: 22, 5,185, 


Disobedience 17’. If in addition to the service of the rule or order an ap- 
ae pointment of the time and place of attendance in obedience 
thereto, signed by the person or persons appointed to take the 
examination, or by one or more of such persons, is also served 
together with or after the service of such rule or order, the 
wilful disobedience of any such rule or order shall be a con- 
tempt of Court, and the order in the case of a Judge’s order 
having been made a rule of Court, proceedings may be ‘forthwith 
Witnesses to hadbyattachment. But—l. Every person whose attendance is so 
at ““- required, shall be entitled to the like payment for attendance 
and expenses as if he had been subpcenaed to attend upon a 
What docu- trial; 2. And no person shall be compelled to produce under 
apace any such rule or order, any writing or other document that 
he would not be compellable to produce at the trial of the cause ; 
Examinations 8. And the Court or Judge, or person appointed to take the 
eee a examination, may adjourn the same from time to time as 0¢- 
casion may require. ©. 8. U.C co. 22, s. 186: 
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178. The Sheriff, gaoler, or other officer having the custody How prisoners 
of any prisoner shall takesuch prisoner forany examination under ™y bebrought 
= : - to give evi- 
the authority of this Act, by virtue of a rule of the Court or an dence. 
order of a Judge, to be issued for that purpose; which rule or 
order may be issued by the Court or Judge under such circum- 
stances as appear to warrant the production of such prisoner. 


OsSa Uy Cc: 22,58: 187 3 36 V..c.-8, 8. 28. 


179. Any party to a civil action or other civil proceeding Persons refus- 

requiring the affidavit of a person who refuses to make it, may ing te make 
avit may 

apply by summons for an order upon such person to appear and be compelled 
be examined upon oath before a Judge, or any other person to fo appear and 
be named in the order to whom it may be most convenient to or tor pnodess 
refer the examination, as to the matters concerning which he Papers. 
has refused to make an affidavit, and a Judge may, if he thinks 
fit, make such order for the attendance of such person for the 
purpose of being examined as aforesaid, and for the production 
of any writings or documents to be mentioned in such order, 
before the person therein appointed to take the examination, 
and may therein impose such terms as to such examination and 
the costs of the application and proceedings thereon as he thinks 
just, and such order shall be proceeded upon in like manner as 
the order mentioned in the one hundred and seventy fifth and 
one hundred and seventy-sixth sections of this Act. C. 8. U.C. 
c. 22, s. 188. 


80. Wherever the plaintiff or defendant in any suit insti- Certified co 
tuted in either of the Superior Courts, wishes to produce ae 
to either of such Courts or to any Judge thereof, the writ, de- be obtained 
claration, plea, or any other proceeding filed in the cause in the ie pease 
office of any Deputy Clerk of the Crown, the plaintiff or de- Ofte, 
fendant may demand and receive from such Deputy Clerk a 
copy of the same certified by the said Deputy to be a true copy 
of the original, and such copy so certified shall be received by 
such Court or Judge, in all cases, in lieu of the original, and as 


a proof thereof. C. 8S. U. C. ¢. 22, s. 128. 


PROVISIONS FOR THE DETERMINATION OF QUESTIONS RAISED BY 
THE CONSENT OF 1HE PARTIES WITH OR WITHOUT PLEADINGS. 


IS1. In case the parties to an action, after writ issued and Parties may 
before judgment, are agreed as to the question or questions of igneot tact 
fact to be decided between them, a Judge, by consent of parties, and try it. 
and upon being satisfied that they have a bona fide interest in 
the decision of the question or questions, and that the same is or 
are fit to be tried, may order that such parties may proceed to the 
trial of such question or questions of fact without formal pleadings, 
and such question or questions may be stated for trial in an issue 
in the words or to the effect of Form No. 8, in Schedule A Form of stat- 
to this Act, and the issue may be entered for trial and tried (aeons 
accordingly in the same manner as an issue joined in an ordinary sue thereon, 


action, and the proceedings in such action and issue shall be 
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under and subject to the ordinary control and jurisdiction of the 
Court as in other actions. C.S.U.C. c. 22, 5. 150. 


Andmayen- 182. The parties may, if they think fit, enter into an agree- 
ter into agree- ment in writing, which shall be embodied in the said or any sub- 
ment to pay ? ‘i 3 6 : 

money or not, sequent order, that upon the finding of the jury in the affirmative 


according to or negative of such issue or issues, a sum of money to be fixed by 


ame parties, or to be ascertained by the jury upon the issue or 
issues and evidence submitted to them, shall be paid by one of 
such parties to the other of them, either with or without the costs 
of the action. C.S. U.C.¢. 22,8, 151. 

Judgment 183. Upon the finding of the jury upon any such issue, judg- 


may be entered ment may be entered for the sum agreed or ascertained as afore- 
and execution S : ; : 
issued, &c., Said, with or without costs, as the case may be, and execution 
upon the find: may issue upon such judgment forthwith, unless otherwise 
= agreed, or unless the Court or a Judge otherwise orders for the 
purpose of giving either party an opportunity for moving to set 
aside the verdict or for a new trial. C.S. U. C.c. 22, s. 152. 


Proceedings 184. The proceedings upon any such issue may be recorded 
setae &o, tthe instance of either party; and the judgment, whether 
ate e actually recorded or not, shall have the same effect as any other 


Judgment, judgment in a contested action. C.S. U. C. c. 22, 8. 153. 


Parties may 185. The parties may, after writ issued and before judgment, 
pat oxy by consent and by order of a Judge, without any pleadings, 
without plead- State any question or questions of law in a special case for the 


ings. opinion of the Court. C.S. U. C. ¢. 22,5.154. 


And may 186. The parties may, if they think fit, enter into an agree- 
ae asad °f ment in writing, which shall be embodied in the aforesaid or 
money accord- any subsequent order, that upon the judgment of the Court being 
ing to the given in the affirmative or negative of the question or questions 
cision upon . . 
such case, &c. Of law raised by such special case, asum of money fixed by 
the parties, or to be ascertained by the Court, or in such manner 
as the Court may direct, shall be paid by one of such parties to 
the other of them, either with or without costs of the action, and 
the judgment of the Court may be entered for any sum so fixed 
or ascertained, with or without costs, as the case may be, and 
execution may issue upon such judgment forthwith, unless other- 
wise agreed or unless stayed by proceedings in error or appeal, 


Cs. i) Gov 22.8: Loo; 


Costs where 18%. In case no agreement is entered into as to the costs of 


there is no : 
nevesent, Mme such action, the costs shall follow the event, and be recovered 


about them. by the successful party. C.S.U. C. c. 22, s. 156. 


Afton tere Us8. After issue joined in any action or information, the 
joimed, the : R 
parties may Parties may, by consent and by order of a Judge of the Court in 


agree upona Which the action is depending, state the facts of the case, in the 


special case for form of a special case, for the opinion of the Court, and agree 
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that a judgment shall be entered for the plaintiff by confession the opinion of 
or for the defendant of nolle prosequi, immediately after the the Court. 
decision of the case, or otherwise, as the Court may think fit, and 

judgment shall be entered accordingly. C.8. U. C.¢. 22,8, 

157. 


PROVISIONS FOR THE MORE EXPEDITIOUS DETERMINATION OF 
MATTERS OF MERE ACCOUNT BY REFERENCE TO REFER- 
EES OR ARBITRATORS. 


In cases in the Superior Cowrts. 


189. If at anytime after the writ has issued, and before the Summary deci- 
record has been entered for trial, it is upon the application of cer ee 
either party made to appear to the satisfaction of the Court or and before re- 
a Judge that the matters in dispute consist wholly or in part of god Severe 
matters of mere account, which cannot conveniently be tried in account. 
the ordinary way, the Court or Judge may upon such applica- 
tion, if it or he thinks fit, decide such matter in a summary 
manner, or order such matter, either wholly or in part, to be 
referred to the Master or any Local Master of the Court of 
Chancery, or to the Judge of any County Court, or to any 
Referee appointed by the parties who consents in writing to ac- 
cept such reference, upon such terms as to costs and otherwise 
as such Court or Judge thinks reasonable; and the decision 
or order of such Court or Judge, so soon as given or made, or the 
report or certificate of such Master, County Judge or other 
Referee, when confirmed’as hereinafter provided, may be enforc- 
ed by the same process as the finding of a jury upon the matter 
referred. 39 V.c. 28,8. J. 


190. If it appears to the Court or Judge that the allowance pothonia s gt om 
or disallowance of any ‘particular items in such account depends jhay be decid... 
upon a question of law proper to be decided by the Court, or oe by tie 
upon a question of fact proper to be decided by a jury, such of fact by a 
Court or Judge may direct a case to be stated or issues juryupona 
to be tried; and the decision of the Court upon such case, “Pei case 
and the finding of the jury upon such issues shall be taken 
and acted upon by the Master, County Judge, or other Referee, 


as conclusive. C.S.U.C.c¢. 22,8. 159. 


191. Where an order is made under the one hundred and Procedure on 
eighty-ninth section, the Master, County Judge or other Ref- Bl cis 
eree to whom the reference is directed, shall proceed therein ; 
and the depositions of the witnesses examined upon such refer- 
ence shall be taken down in writing, and shall, forthwith after 
the making of the report or certificate, together with the exhibits Ta oe 
referred to therein, andthe said report or certificate, and upon cate, &. 
payment of the fees of such Master, County Judge or Referee, be 
filed by the said Master, County Judge or Referee with the officer 
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of the Court with whom the preecipe for the said writ was filed, 
except in the cases mentioned in sub-section two of this section. 


2. In cases in either of the Superior Courts where the de- 
positions report or certificate and other papers are required to 
be filed in the City of Toronto, they shall be so filed in the office 
of the Clerk of the Crown of the Court in which the action is 
depending. 


3. Such report or certificate shall, without an order confirming 
the same, become absolute at the expiration of fourteen days 
from the filing thereof unless appealed from, but the Court or 
Judge may under special circumstances allow an appeal after the 


fourteen days. 39 V.c. 28,8. 2; 40 V. c. 7, Sched. A (88). 


192. The appeal from a report or certificate referred to in the 
next preceding section of this Act shall be to the Court in 
which the said action was begun, and may be heard before and 
decided by a Judge of either of the Superior Courts, in or out 
of Term, and the practice to be observed upon any such appeal 
shall be the practice now observed in appeals from the 


Amendmentof report of a Master in Chancery; and such Judge may upon 


certificate, 


Transmission 
of papers for 
purposes of 
appeal. 


Return of 
papers. 


Fees to the 
Judge and 
Master. 


Tn actions 
involving long 
accounts, 


such appeal either amend the said report or certificate in 
any way and to any extent that he may deem proper, or refer 
the same back to the said Master, County Judge or other 
Referee for amendment in whole or in part, with such direc- 
tions as to law or fact as he may deem proper, or he may confirm 
the same. 39 V.c. 28, s. 7. 


193. The officer of the Court with whom any depositions and 
report or certificate taken or made under the provisions of this 
Act have been filed, shall, for the purpose of any such appeal 
or motion, within twenty-four hours after notice in writing 
delivered to him in his office for that purpose and payment of 
the necessary postage, enclose, seal up and transmit by post to 
the proper principal office in Toronto, addressed to the Clerk 
thereof, such depositions and report or certificate, together with 
all exhibits and papers filed therewith ; and after such appeal 
or motion has been disposed of, any party thereto may in like 
manner procure such depositions, report or certificate, exhibits 
and papers to be returned to the officer of the Court with whom 
they were originally filed. 39 V. ¢. 28,8. 3. 


194. Where the reference is made to the County Judge or the 
Master in Chancery, such person shall be entitled to take and 
receive to his own use the same fees as the Local Masters of the 
Court of Chancery are entitled to receive upon a reference from 
the Court of Chancery. 39 V. c¢. 28,8. 9. 


195. In all actions involving the investigation of long ac- 
counts on either side, the Judge may at and during the trial 
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direct a reference of all issues of fact in the cause to arbitration, Judge may 
or of such of the said issues and of the accounts and matters pag ease 
involved in all or any of such issues as he thinks fit, taking the and a verdict 
verdict of the jury upon any issue or issues not so referred, and nee ee ie 
directing a verdict to be entered generally, on all or any of the leave the whole 
issues, for either party, subject to such reference; or he may leave *° the jury. 
all or any issues of fact to be found by the jury, referring only the 

amount of damages to be ascertained ; and if the parties agree Appointment 
upon the Arbitrators (not more than three), the names of those oF cabs hales gig 
agreed on shall be inserted in the order of reference, but if the cases. 
parties cannot agree, the Judge shall name the Arbitrator or 
Arbitrators, and appoint all other terms and conditions of the 

reference to be inserted in such order; And the Judge direct- 

ing any reference under this section may direct such reference (if 

he sees fit to do so) in like manner as he has power to do under 

sections one hundred and eighty-nine and one hundred and 

ninety ; and every Arbitrator appointed under this section shall 

be subject to the provisions of the said sections, and shall have 

the powers expressed in the one hundred and ninety-seventh 

section, and be subject to the same regulations as are mentioned 

and provided in regard to Arbitrators in and by the two hund- 

red and twelfth section of this Act. C.S.U.C. ¢. 22,8. 160. 


2. An appeal shall lie against an award or report made on Appeal from 
a reference under this section, in the same way as if the reference #¥"4- 


had been made under section one hundred and eighty-nine. 
40 V.c. 8, s. 20. 


196. Upon any order of reference made under the provisions Upon referen- 
of the one hundred and ninety-fifth section of this Act, the de- io aoe 
positions of the witnesses examined upon such reference shall be tions to be in 
taken down in writing, and shall forthwith after the making of Writing and 
the award, together with the exhibits referred to therein, be 
filed by the Arbitrator or Arbitrators with the officer of the 
Court with whom the prezecipe for the writ of summons in the 
action or any of the actions in which the said order was made, 
is filed, except in the cases in sub-section two of this section 
mentioned. 39 V. c. 28,8. 4. 


2. In cases in either of the Superior Courts where the de- 
positions and exhibits and other papers are required to be filed 
in the City of Toronto, they shall be so filed in the office of the 
Clerk of the Crown of the Court in which the action is depend- 
ing. 40 V.c.7, Sched. A (83). 


197. In actions in which it appears to the Court or a Judge How the 


that the amount of damages sought to be recovered by the eee tepe bine’ 


plaintiff is substantially a matter of calculation, it shall not be ascertained 


“ os ca niecaed ‘ T- whentheCourt 
necessary to assess the damages by a Judge or jury, but the Court ¥"¢ baci 


or a Judge may direct that the amount for which final judgmentis that it is sub- 


to be signed, shall be ascertained (if the proceedings are carried Stantally a 
on in the principal office at Toronto) by the Clerk of the Crown culation. 
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and Pleas of the proper Court, or (if the proceedings are carried 
on in the Deputy Clerk’s office in any County) then by the 
Judge of the County Court of such County—or (if the proceed- 
ings are carried on in any County Court) then by the Clerk 
thereof ; and the attendance of witnesses and the production of 
documents before such Clerk of the Crown, or Judge or Clerk 
of the County Court, may be compelled by subpwna, in the same 
manner as before a Judge or jury upon an assessment of damages; 
and such Clerk of the Crown or Judge or Clerk of the County 
Court, respectively, may appoint the day for hearing the case, 
and may adjourn the inquiry from time to time, as occasion 
requires ; and such Clerk of the Crown, or Judge or Clerk of 
the County Court, as the case may be, shall endorse upon the 
rule or order for referring the amount of damages to him, the 
amount found by him, and shall deliver the rule or order with 
such endorsement to the plaintiff, and the like proceed- 
ings may thereupon be had, as to taxation of costs, signing 
judgment and otherwise, as upon the finding of a Judge or Jury 
upon an assessment of damages. C.S. U. C.c. 22, 8. 161. 


Appeal, 2. An appeal shall lie against a finding under this section in 
the same manner as from a report or certificate on a reference 
made under section one hundred and eighty-nine. 40 V.c. 8, s. 20. 


In cases in the County Courts. 


County Courts 198. In any County Court, the Judge thereof may, in Term, 
fereaten ad ig OF Me the aittin in Vacati d to be referred 
Reece ais gs or in Vacation, order any cause to be referre 
Superior in the same manner, with the same effect and with the same 
Courts, powers, as may be exercised by the Superior Courts in an 
cause therein. C.S.U.C. c. 22, 8. 175; 40 V. c. 7, gSched. 


A (85). 


Appealsand £99. In any County Court in which an order of reference is 

motions to set made, an appeal, in like manner and within the same time as in 

aside awards |, . fe : . : . 

in County like cases is provided with regard to actions in the Superior 

Conant. Courts, shall lie to the Judge of the said County Court, who 
shall upon such appeal have the same powers as may be exercised 
by a Judge in like cases in the Superior Courts ; and upon any 
motion made to a County Court to set aside an award in cases 
which an appeal does not lie, the Judge thereof shall have the 
same powers as may be exercised by the Superior Courts or a 
Judge thereof in like cases. 39 V. c. 28,3. 8; 40 V.c. 8, 8s. 
22 & 23. : 


Appealstothe ‘200. An appeal shall lie from any order, judgment, or decision 
Court of Av- of the County Court Judge to the Court of Appeal, and the pro- 
tision of Coun- ceedings and practice on such appeal as to staying proceedings, 
ye giving security and otherwise, shall be similar to the proceed- 
Judge. : 5 6 

ings and practice relating to appeals from County Courts to the 


Court of Appeal. 40 V.c. 7, Sched. A (84). 
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Voluntary Submissions to Arbitration. 


201. Every agreement or submission to arbitration by con- Every submis- 

sent, whether by deed, or in writing not under seal, may, on the Si te arbitra. 
i tion may be 

application of any party thereto, be made a rule or order of any made a rule of 
of the Superior Courts of Law, or Equity or of a County Court Court, unless 
s 5 : ° the instrument. 
in actions pending in such County Court, unless such agreement forbids it. 
or submission contains words purporting that the parties intended 
that it should not be made a rule or order of Court. C.S. U. 
C. c. 22, 8. 176. 


202. If in any such agreement or submission it is provided Of what Court 
that the same may be made a rule or order of one in particular AL ere 
of the said Superior Courts of Law or Equity, it shall be made 
a rule or order of that Court only ; and if, where there is no such 
provision, a case has been stated for the opinion of one of the 
said Superior Courts, and such Court is specified in the award, 
and the document authorizing the reference has not before the 
publication of the award to the parties been made arule or order 
of Court, such document shall be made a rule or order only of 
the Court specified in the award. C.8.U.C. ¢. 22, s. 177. 


203. Where in any case the document authorizing the refer- Other Courts 
ence is made a rule or order of any one of such Superior Courts tt interfere 
of Law or Equity no other of such Courts shall have any juris- 
diction to entertain any motion respecting the arbitration or 
award. C.8. U.C. c. 22, s. 178. 


204. Incase of the appointment of any Referee, Arbitrator Submission to 
or Umpire by, or in pursuance of any rule or order of any of the ®tbitration if 
Superior Courts of Law or Equity, or of any County Court, or made a rule of 
Judge’s order, or order of Nisi Prius in any action, or by or Court, not re- 
in pursuance of any submission or reference, not containing out leave of 
words purporting that the parties intended that such agreement Court. 
should not be made a rule or order of any of such Superior 
Courts, the power and authority of such Referee Arbitrator shall 
not be revocable by any party to the reference, without the leave 
of the Court by which such rule or order was made, or which is 
mentioned in the submission, or by leave of a Judge of such Arbitrator to 
Court; or in case no such Court is mentioned in the submis- Ld nctilitans 
sion and there is no restriction of jurisdiction as aforesaid, 
then not without the leave of one of such Superior Courts, or 
of a Judge thereof, and the Referee Arbitrator and Umpire shall 
proceed with the reference notwithstanding any such revocation, 
and make an award, although the person making such revocation 
does not afterwards attend the reference ; and the Court, or any ed est Pana 
Judge thereof, as the case may be, may, from time to time, en- making an 
large the time for any such Referee or Arbitrators to make sleet 
their award. C.S. U. C. ¢. 22,8. 179. 


205. In the case of a voluntary reference to arbitration, This Act to 


where it is agreed by the terms of the submission that there may tl 
be an appeal to one of the Superior Courts, this Act shall apply reference and 
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agreement and the reference shall be conducted, and an appeal shall lie 
= ape in the same manner as in case of a reference under section one 
hundred and eighty-nine. 39. V. c. 28,.s. 10. 


Motion to set aside Awards. 


Cases in which 206. In cases in which an appeal does not lie under this Act, 
ee does » motion to set aside an award may be made in the same manner 
as heretofore. 40 V.c.8, s, 23. 


Miscellaneous Provisions. 


Copies of do- 207. The Master, County Judge, Referee, Arbitrator or Arbi- 

cuments used trators to whom a reference is made, upon the application of any 

may be filed in party, and where no special reason appears to him or them to 

Heuoforiginal. ¢xist for filing any original book, paper or document as an ex- 
hibit, as hereinbefore “provided, may at the close of the refer- 
ence, and before the said exhibits are so filed, allow a sworn 
copy of any such original book, paper or document which has 
been given in evidence before him upon such reference, or of such 
portions thereof as he may deem material to be substituted as 
an exhibit in the place of any such original book, paper or 
document. 39 V.c. 28,s. 6. 


Prodncuon 208. Upon any appeal or motion to set aside an award, any 
-of exhibits on party may by notice require any other party to produce, and the 
a Sage, Oy party so required shall produce upon the hearing of the said 
aside awards, appeal or motion any original book, paper or document in his 
possession which has been used as an exhibit or given in evi- 
dence upon the reverence, and which has not been filed with the 


depositions. 39 V.c, 28, s. 7, last part. 


Period within 209, All applications, otherwise than by way of appeal, to set 

which applica- ._- ‘ : 

tion toset. . a8ide any award made ona compulsory reference under this Act, 

aside award — shall be made withinthe first six days of the Term next following 

must bemade. +h publication of the award to the parties, whether the award 
be made in Vacation or in Term; and if no such application is 
made or if no rule is granted thereon, or if any rule granted 
thereon is afterwards discharged, such award shall be final be- 
tween the parties. C. 8. U. C. c. 22, s. 165. 


When an 210. Any award, report or certificate made on a compulsory 
pwned iar reference may, by authority of a Judge, on such terms as to him 
OTe P. é y . . 

Judge be en- Seem reasonable, be enforced at any time after six days from the 
forced, after time of publication or filing, notwithstanding that the time for 
the expiration . j - : 5 

of six days, Moving to set it aside or for appealing has not elapsed. C.S. 


DyCoe, 22,8. 166, 


Dateane 211. Upon any compulsory reference under this Act, or 
mek poae A upon any reference by consent of parties where the submission 
form of a spe- 18 Or may be made a rule or order of any of the Superior 
cial case. Courts of Law or Hquity, and upon any reference under this 

Act, in any cause in a County Court made by rule or order of 

such Court, the Referee or Arbitrator may, if he thinks fit, and 
-Effect thereof. if it is not provided to the contrary, state his award as to the 


whole or any part thereof, in the form of a special case for the 


\ 
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opinion of the Court, and where an action has been referred, 
judgment, if so ordered, may be entered according to the opinion 
of the Court. ©. 8. U. C.c. 22, s. 162. 


212. The proceedings upon any such arbitration as last afore- Proceedings 
said shall, except otherwise directed by this Act or by the sub- Pefore arbitra. 
mission or document authorizing the reference, be conducted in power to be as 
like manner and be subject to the same rules and enactments as ae 
to the power of the Arbitrator and of the Court, the attendance ” , 
of witnesses, the production of documents, enforcing or setting 
aside the award, or otherwise, as upon a reference made by 
consent under a rule of one of the Superior Courts or the order 


of a Judge thereof. O.S. U. C.c¢. 22, s. 163. 


213. In case, in any reference to arbitration, whether under When the 
this Act or otherwise, the submission is made a rule of reference is 
any Court, such Court or a Judge thereof may, at any time, Gee ae of 
and from time to time, remit the matters referred, or any may be re- 
or either of them, to the reconsideration and re-determination ete ERE, 
of the Arbitrator or Arbitrators or Umpire, as the case may reconsidera- 
require, upon such terms as to costs and otherwise as to the %™ & 


said Court or Judge seem proper. C.S. U.C.c. 22, s. 164. 


214. Wherever the parties or any of the parties to any deed When parties 
° ° * Cane +e to any instru- 
or instrument in writing agree that any existing or future dif- ment agree 
erences between them or any of them shall be referred that any dif- 
to arbitration, and any one or more of the parties so having H7enee Pe 
agreed or any person or persons claiming through or under shall be refer- 
him or them, nevertheless commences an action at Law or [ei '¢,arcitra: 
a suit in Equity against the other party or parties or any of ora Judge 
them, or against any person or persons claiming through or re Sees, 
under him or them in respect of the matters so agreed to be application of 
referred or any of them, then upon the application of the Spendask wee 
defendant or defendants, or any of them, after appearance tain matters. 
and before plea or answer, and upon the Court or Judge being 
satisfied that no sufficient reason exists why such matters 
ought not to be referred to arbitration according to such agree- 
ment as aforesaid, and that the defendant was at the time of the 
bringing of such action or suit and still is ready and willing to 
join and concur in all acts necessary and proper for causing 
such matters so to be decided by arbitration, the Court in which 
such action or suit has been brought or a Judge thereof may 
make a rule or order staying all proceedings in such action or 
suit, on such terms as to costs and otherwise as to such Court 
or Judge seem proper; but such rule or order may, at any time 
afterwards, be discharged or varied as justice requires. C. 8. 
wy Ua 22, a. 167. 


215. Ifin any case of arbitration, the document authorizing Provision for 


the reference provides that the reference shall be to a single a einghry hos 
Arbitrator, and all the parties do not, after differences have se arbitrator 
arisen, concur in the appointment of an Arbitrator, or if any 9” Umpire dys 


‘ ‘ ‘ mn ing, refusing 
appointed Arbitrator refuses to act, or becomes incapable of act- to act, &c., 
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when the ing, or dies, and the terms of the document do not show the in- 
reference does tention that such vacancy should not be supplied, and the 
intention that parties do not concur in appointing anew Arbitrator, or if, where 
erate be the parties or two Arbitrators are at liberty to appoint an Umpire 
supplied. or third Arbitrator, such parties or Arbitrators do not appoint an 
Umpire or third Arbitrator, or if any appointed Umpire or third 
Arbitrator refuses to act, or becomes incapable of acting, or dies, 
and the terms of the document authorizing the reference do not 
show the intention that such vacancy should not be supplied, 
and the parties or Arbitrators respectively donot appoint anew 
one, then and in every such instance any party may serve the 
remaining parties or the Arbitrators, as the case may be, with 
a written notice to appoint an Arbitrator, Umpire orthird Arbi- 
A Judeeto trator; andif within seven clear days after service of such notice, 
appoint an- no Arbitrator, Umpire or third Arbitrator is appointed, any 
piherinde Judge of either of the Superior Courts of Law, or of the Court 
proper party. of Chancery, or of any County Court, if the case be in such 
County Court, may, upon summons, to be taken out by the party 
who served such notice, appoint an Arbitrator, Umpire or third 
Arbitrator, as the case may be, and such Arbitrator, Umpire or 
third Arbitrator may act in the reference and make an award as 
if he had been appointed by consent of all parties. C.S. U. C. 
c. 22, s. 168. 


When the re- S286. Where the reference is or is intended to be to two Arbi- 
sie ott A trators, one appointed by each party, either party, in case of the 
and one party death, refusal to act or incapacity of any Arbitrator appointed 
ei argeg “P’ by him, may substitute a new Arbitrator, unless the document 
other may, authorizing the reference shows an intention that the vacancy 
pemewlogs should not be supplied, and if on such a reference one party 
appoint his fails to appoint an Arbitrator, either originally or by way of 
arbitrator to substitution as aforesaid, for seven clear days after the other 
act alone, un- : ; ci 
less the refer- party has appointed an Arbitrator, and has served the party 
eae ren so failing with notice in writing to make the appointment, the 
that the vacan- © : ; : 2 
cy should not party who has appointed an Arbitrator may appoint such Arbi- 
be supplied. trator to act as sole referee in the reference, and an award 
made by him shall be as binding on both parties as if the ap- 
pointntent had been by consent; but the Court or a Judge a 
revoke such appointment on such terms as seem just. C.S. 


C. c. 22, 8, 169. : 


oes 21%. Where the reference is to two Arbitrators and the terms 

ways appoint of the document which authorizes it do not show an intention 

anumpire, that there should not be an Umpire, or do not provide otherwise 

unless the re- f ° = : 

ference forbids LOL the appointment of an Umpire, the two Arbitrators may 

it. appoint an Umpire at any time within the period during which 
they have power to make an award, unless they are called upon 
by notice as aforesaid to make the appointment sooner. C. S. 


U. C.¢. 22, 8. 170. 


Award to be 2I8. The Arbitrator acting under any such document or 
? 


made within a ; 
certain period, Compulsory order of reference as aforesaid, or under any order 
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referring the award back, shall make his award under his hand, 
and (unless such document or order respectively contains a 
different limit of time) within three months after he has been 
appointed, and has entered on the reference or has been called 
upon to act by a notice in writing from any party, but the 
parties may by consent in writing enlarge the time for making 
the award. C.§8. U.C. c. 22, 8. 171. 


219. The Court of which such submission, document or Period may be 
order is made a rule or order, or any Judge thereof, may, for enlarged. 
good cause to be stated in the rule or order for enlargement, 
from time to time, enlarge the term for making the award, and 
if no other period of enlargemeat is stated in the consent or 
order for enlargement, it shall be deemed an enlargement for 
one month. C.S. U. C. c. 22, s. 1T2. 


229. In case an Umpire has been appointed, and in case the When the um- 
Arbitrators have allowed their time to expire without making Pire shallact. 
an award, or have delivered to either party or to the Umpire a 
notice in writing stating that they cannot agree, the Umpire 
may ieee on the reference in lieu of the Arbitrators. C. 8. 

U. C. ¢. 22, s. 173. 


221. Where any award made on any such submission, docu- When the 

ment or order of reference as aforesaid, directs that possession 2W"d ‘directs 
3 A t possession of 

of any lands or tenements capable of being the subject of an real property 
action of ejectment shall be delivered to any party either forth- t? bedelivered, 
with or at any future time, or that any such party is entitled to ees 
the possession of such lands or tenements, the Court of which livery and en- 
te document authorizing the reference is made arule or order, Tennen ein 
may order any party to the reference who is in possession of any jectment. 
such lands or tenements, or any person in possession of the same 
claiming under or put in possession by him since the making of 
the document authorizing the reference, to deliver possession 
of the lands to the party entitled thereto pursuant to the award, 
and such rule or order to deliver possession shall have the effect 
of a judgment in ejectment against every such party or person 
named in it, and execution may issue and possession shall be 
delivered by the Sheriff as on a judgment in ejectment. C. 8. 


U. C. c, 22, 8. 174. 


222. In case of any such reference by rule, order or sub- Issue of sub- 

mission, as aforesaid, any party thereto may, without leave or Peas to wit- 
nesses to at- 
order, obtain and issue from and out of the Court by which such tend before 
rule or order was made, or the Court mentioned in such agree- arbitrators. 
ment, or if no such Court is mentioned in the submission and 
there is no restriction of the jurisdiction as aforesaid, then 
from and out of any one of the said Superior Courts, a subpoena, 
commanding the attendance and examination of any witness, 
and also the production of any document to and before the 
Referee, Arbitrator, Arbitrators or Umpire, and at the time and 
place mentioned in such subpeena. 36 V.c. 12,8. 1, 
42 


‘ 
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Neglect to 223. If, in addition to the service of such subpoena, an ap- 
attend te be® pointment of the time and place of attendance in obedience 
mpt of A a 

Court. thereto, signed by the Referee or one at least of the Arbitrators, 
or by the Umpire, before whom the attendance is required, is 
served, either together with or after the service of such subpeena, 
the disobedience of any such subpoena, shall be deemed a con- 
tempt of Court, but the person whose attendance is required shall 
be entitled to the like conduct money, and payment of expenses, 
and for loss of time, as for and upon attendance at any trial ; 
and no person shall be compelled to produce, under any such 
subpoeena, any writing or other document that he would not be 
compelled to produce at a trial, or to attend for more than two 
consecutive days, to be named in such subpena. C.S. U. C.c. 
22, 8, 181+ 86. V. ¢. 128. 2 j40:V..8. 1 Sched 3B, 


Witnessesmay 2924. The witnesses upon any such reference shall, unless the 

besworm. parties otherwise agree or consent, be examined upon oath, and 
the Referee, Arbitrator or Umpire, or any one Arbitrator, shall 
administer an oath to such witnesses, or take their affirmations in 
cases where an affirmation is allowed by law instead of an oath. 
SOaVe CH Los 2: 


Commissions 2}. In case any party to any such reference by rule, order 
to examine or submission as aforesaid, is desirous of having and submitting 
, therein to and before the Referee, Arbitrator, Arbitrators or 
Umpire, the testimony of any aged or infirm person resident 
within Ontario, or of any person who is about to withdraw there- 
from, or who is residing without the limits thereof, the Court by 
which such rule or order was made, or a Judge thereof, or the 
Court mentioned in such submission or agreement, or a Judge 
thereof, or if no such Court is mentioned in the submission or 
agreement, then any one of the said Superior Courts, or any Judge 
thereof, may upon the motion of such party, and upon hearing the 
other parties to such reference, order the issue of a commission or 
commissions under the seal of the said proper Court in that behalf, 
to a Commissioner or Commissioners, to take the examination of 

such person or persons respectively. 36 V.c. 12,8, 4. 


Notice of 226. Due notice of every such commission shall be given to 
Decivenn *° the adverse party, to the end that he may cause the witnesses to 
be cross-examined. 386 V.c. 12,8. 5. 


Return of 227. In case the examination of any witness or witnesses 
commss™ taken without the limits of Ontario, pursuant to any such com- 
mission, is proved by an affidavit of the due taking of such ex- 
amination, sworn before and certified by the Mayor or Chief 
Magistrate of the City or place where the same has been taken, 
and in case such commission, with such examination and affidavit 
thereto annexed, is returned to the Court from which such 
commission issued, close under the hand and seal of one or more 
of the Commissioners, the same shall prima facie be deemed to 
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have been duly taken, executed and returned, and shall be re- 
ceived as evidence in the matter of any such reference by and 
before the Referee, Arbitrator, Arbitrators or Umpire, unless it 
is made to appear to the Court to which such examination is 
returned, or to a Judge thereof, that the same was not duly taken, 
or unless it is made to appear to and before the said Referee, 
Arbitrator, Arbitrators or Umpire that the deponent is of sound 
mind, memory and understanding, and living within Ontario, at 
the time such examination is offered in evidence to and before 
such Referee, Arbitrator, Arbitrators or Umpire. 386 V. c. 12, 
s. 6. 


PROCEEDINGS UPON DEATH OR MARRIAGE OF PARTIES. 


228. The death ofa plaintiff or defendant shall not cause the Deathofplain- 
action to abate, but it may be continued as hereinafter men- MS ong 
tioned. C. 8. U. C. c. 22, s. 181, 


229. In case there are two or more plaintiffs or defendants, If there be 
and one or more of them dies, and if the cause of action survives ae ae 
to the surviving plaintiff or plaintiffs, or against the surviving fendant, and 
defendant or defendants, the action shall not be thereby abated, the. cause of 

: ° action survives 
but such death being suggested on the record, the action shall to the others. 
proceed at the suit of the surviving plaintiff or plaintiffs against 
the surviving defendant or defendants. C. 8S. U. C.c. 22,5. 


132. 


230. In case of the death of a sole plaintiff or sole surviving Death ofa sole 

plaintiff, the legal representative cf such plaintiff may, by leave P™tf. 

of the Court or a Judge, enter a suggestion of the death, and 

that he is such legal representative, and the action shall there- 

upon proceed; and if such suggestion is made before the trial, 

the truth of the suggestion shall be tried thereat, together with 

the title of the deceased plaintiff, and such judgment shall fol- 

low upon the verdict, in favour of or against the person making 

such suggestion, as if such person had been originally the plain- 

tiff. C.8. U. C. c. 22, 8, 133. 


231. In case of the death of a sole defendant or sole surviv- Death of asole 
ing defendant where the action survives, the plaintiff may make defendant or 
a suggestion of the death, either in any of the pleadings, if the viving defend- 
cause has not arrived at issue (or by filing a suggestion with the ant may be 
other pleadings, if it has so arrived), and that a person named in“ 
such suggestion is the executor or administrator of the deceased, 
and may thereupon serve such executor or administrator with a 
copy of the writ and suggestion, and of the said other pleadings, , 
and with a notice signed by the plaintiff or his attorney, requir- any 8 
ing such executor or administrator to appear within ten days served on the 
after service of the notice, inclusive of the day of such ser- oppositeparty. 
vice, and notifying him that in default of his so doing, the 
plaintiff may sign judgment against him as such executor or 


administrator. C. 8. U. C. ¢. 22, s. 134. 
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232. The same proceedings may be had and taken in case of 
non-appearance after such notice as upon a writ against such 
executor or administrator in respect of the cause for which such 
action has been brought. C.8.U.C. ¢, 22, s. 1388. 


233. In case there have been no pleadings before the death, 
the suggestion shall form part of the declaration, and the de- 
claration, with a notice to plead and the suggestion, may be 
served together, and the new defendant shall plead to both at 
the same time, and within eight days after the service. C.S. U. 
C. ¢. 22, 8. 136. 


224. In case the plaintiff had declared, but the defendant 
had not pleaded before the death, the new defendant shall plead 
at the same time to the declaration and suggestion within eight 
days after service of the suggestion ; and in case the defendant 
had pleaded before the death, the new defendant shall, within 
eight days after the service of the suggestion, plead thereto only 
by way of denial, or such plea as may be appropriate to and 
rendered necessary by his character of executor or administra- 
tor, unless by leave of the Court or a Judge he is permitted to 
plead fresh matter in answer to the declaration. C.S.U.C.c¢. 
22,8. 187. 


235. In case the defendant had pleaded before the death 
but the pleadings have not arrived at issue, the new defendant, 
besides pleading to the suggestion within eight days after the 
service thereof, shall continue the pleadings to issue in the same 
manner as the deceased might have done, and the pleadings 
upon the declaration and the pleadings upon the suggestion shall 
be tried together; and in case the plaintiff recovers, he shall 
be entitled to the like judgment in respect of the debt or sum 
sought to be recovered, and in respect of the costs prior to the 
suggestion, and in respect of the costs of the suggestion and 
subsequent thereto, as in an action originally commenced against 
the executor or administrator. C.8.U.C. c. 22, 5.138. 


236. The death of either party between the verdict and judg- 
ment shall not be alleged for error, in case such judgment 
is entered within two Terms after the verdict. C.S,U.C.e. 22, 
s. 139. 


237. If the plaintiffin any action dies after an interlocutory 
judgment and before a final judgment obtained therein, the 
action shall not abate by reason thereof, if such action might 
have been originally prosecuted or maintained by the executor 
or administrator of the plaintiff; and if the defendant dies after 
interlocutory judgment and before final judgment, the action 
shall not abate if such action might have been originally pro- 
secuted or maintained against the executor or administrator of 
such defendant. C.S. U.C. c. 22, 8. 140. 
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238. The plaintiff, or, if he dies after interlocutory judg- A writ of re- 
ment, his executor or administrator, shall have a writ of re- (Vo; may 18 
vivor in the words or to the effect of Form No. 13 in Schedule plaintiff's 
A to this Act, or to the like effect, against the defendant, Reon: 
if living after such interlocutory judgment, or if he has died, 
then against his executors or administrators, to show cause 
why damages in such action should not be assessed and re- 
covered by the plaintiff, or by his executor or ad:vinistrator. 

C.S. U. C. ¢. 22. 8, 141. 


239. If such defendant, his executor or administrator, ap- Proceedings 
pears at the return of such writ, and does not show or allege thereupon. 
any matter sufficient to arrest the final judgment, or if he makes 
default, the damages shall be assessed, or the amount for which 
final judgment is to be signed shall be referred to the proper 
officer as in this Act provided; and after the assessment had, 
or the delivery of the order with the amount endorsed thereon 
to the plaintiff, his executor or administrator, final judgment 
shall be given for the plaintiff, his executor or administrator, 
against the defendant, his executor or administrator respective- 


ly.. 0.8. U. C.¢ 22,9. 142. 


240. The marriage of a woman plaintiff or defendant shall Marriage of a 
not cause the action to abate, but the action may notwithstand- Women plain. 
ing be proceeded with to judgment, and such judgment may be dant. 
executed against the wife alone, or by suggestion or writ of 
reviyor pursuant to this Act, judgment may be obtained 
aga'nst the husband and wife, if the case is one in which the 
husband is liable, and execution issued accordingly ; and in case 
of a judgment for the wife, execution may be issued thereupon 
without any writ of revivor or suggestion; and if in any such 
action the wife has sued or defended by attorney appointed by her 
when sole, such attorney may continue the action or defence, 
unless his authority is countermanded, and the attorney changed 
according to the practice of the Court. C. 8. U. C. ¢. 22, 

s. 145. 


41 Where an action would but for this Act have abated Rightofdefen- 
by reason of the death of either party, and in which the pro- dant m action 
ceedings may be reviv'd and continued under this Act, the have abated 
defendant or person against whom the action may be so con- eb ye 
tinued, may apply by summons to compel the plaintiff, or per- 
son entitled to proceed with the action, to proceed according to 
the provisions of this Act within such time as a Judge having 


juris liction in the case may order. C.S. U. C. ¢. 22, 8. 144. 


242. In default of such proceeding, the defendant or other When a sug- 
person against whom the action might be so continued, may epee 2 
enter a suggestion of such default and of the representative made. ~ 
character of the person by or against whom the action might 
be proceeded with, as the case may be, and shall have judg- 


ment for the costs of the action against the plaintiff, or against 
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the person entitled to proceed in his rvom (as the case may be), 
and in the latter case, to be levied of the goods of the testator 
or intestate. C.S. U. C. c. 22, 5. 145. 


TOWN AND COUNTRY CAUSES. 


243. In the Superior Courts, causes in which the venue is 
laid in the County of York shall be called Town causes, and 
all other causes shall be called Country causes. ©. 8. U. Cc. 
22s, 226, 


NOTICE OF TRIAL OR OF ASSESSMENT IF DAMAGES, AND COUNTER- 
MAND THEREOF, &o. 


244. Subject to the provisions of section fifty-eight, eight 
day; notice of trial or of assessment of damages (the first 
and last days being inclusive) shall be given in all cases, 
whether at Bar or at Nisi Prius, or at the County Courts. 
ONS: UW Cre 238 Vee SV. 6.42 pee 


24. Unless otherwiseordered by the Court or a Judge, or by 
consent, a countermand of notice of trial or assessment shall, 
subject as aforesaid, be given four days (the first and last days 
being inclusive) before the time mentioned in the notice of trial 
or assessment, unless short notice has been given, and then 
two days, (both inclusive), before the time mentioned in the 
notice. C.S. U. C. c, 22, 8. 202; 34 V. ¢. 12, 5. 12. 


2. In any case where a countermand is served, if it is made 
to appear that costs have been necessarily incurred by the 
defendant in procuring the attendance of witnesses from a con- 
siderable distance, it shall be in the discretion of the Court or 
Judge to order the payment of such costs, or of any part 
thereof, by the plaintiff to the defendant, or to direct that the 
same shall be costs in the cause, or costs in the cause to the 


defendant. 40 V.c. 7, Sched. A (86). 


246. In case issue is joined in any cause :— 


1. In either of the Superior Courts, and the plaintiff neglects: 
to briag such issue on to be tried at the times following, that 
is tosay:—  . 


(a.) In Town causes where issue has been joined in, or in. 
the Vacation before Hilary, Trinity, or Michaelmas. 
Term, if the plaintiff neglects to bring the issue on to 
be tried at or before the second Assizes following such 
Term, or, where issue has been joined in or in the Vaca- 
tion before Easter Term, then if the plaintiff neglects to 
bring the issue on to be tried at or before the first Assizes 
after Easter Term, and 
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(b.) In Country causes where issue is joined in or in the in country 
Vacation before Hilary or Trinity Term, if the plaintiff “"“™ 
neglects to bring the issue on to be tried at or before 
the second Assizes following such Term, or, where issue 
has been joined in or in the Vacation before Easter or 
Michaelmas Term, then if the plaintiff neglects to bring 
the issue on to be tried at or before the first Assizes 
after such Term ; 


2. Or where issue has been joined in any cause in any County ey, 
Court, if the plaintiff neglects to bring the issue on to be tried ~°"" "8% 
at the first Sittings of the Court after issue joined ; 


3. Or, in either the Superior or County Courts, where a case in cases which 

has been brought down to trial, and has been made a remanet have been 
E : made rema- 

or a rule or order for a new trial has been granted, then if the nets. 
plaintiff neglects to proceed to trial at the Assizes or Sittings 
next after the Assizes or Sittings at which the case has been 
made a remanet or next after the granting of the rule or order 
for a new trial, 


then upon such neglect in any of the Courts respectively, and defendant 
whether the plaintiff has in the meantime given notice of trial or (oye ty 
not, the defendant may give twenty days’ notice to the plaintiff plaintiff to 
to bring the issue on to be tried at the Assizes or Sittings of puns Bue * 
the County Court next after the expiration of the notice; and =” 
if the plaintiff afterwards neglects to give notice of trial for 
such Assizes or Sittings, or to proceed to trial as required by 
the notice given by the defendant, the defendant may suggest 
on the record that the plaintiff has failed to proceed to trial, 
although duly required so to do (which suggestion shall not be 
traversable, but only be subject to be set aside if untrue), and 
the defendant may sign judgment for his costs; but the Court 
or a Judge may extend the time for proceeding to trial with or 
without terms; and no rule for trial by proviso shall hereafter 
be necessary. C.S. U.C.c. 22, 5.227; 40 V.c.7, Sched. A 
(87). 

NIsf PRIUS RECORDS, 


247. In the Superior Courts, the record of Nisi Prius need Nisi Prius re- 
not be sealed, but shall be passed and signed by the Clerk or eatin 
Deputy Clerk of the Crown in whose office the same is passed. shallbepaseed. 


ra, 6-22. suzy. 


248. The record of Nisi Prius shall be entered with the Entry of re- 
Clerk of Assize for trial at the then next ensuing Court of a for 
Assize for the County in which the venue is laid, at any time 
during the tive days next before the commission day of the 
Assizes for the County, and on said commission day at any 
time before noon; but the Judge may permit a record in any 
suit to be entered after the time above limited, if upon facts 
disclosed on affidavit, or on the consent of both parties, he sees 
fit to doso. 40 V.c. 7, Sched. A (88). 
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249. The party entering any such record shallendorse thereon 
whether it is an assessment of damages, an undefended issue or a 
defended issue; and the Clerk of Assize shall make two lists, and 
enter each record in one of the said lists, in the order in which 
the records are received by him; and in the first list he shall 
enter all the assessments and undefended issues, and in the second 
list all defended issues, and the Judge at Nisi Prius may call 
on the causes in the first list at such time and times as he finds 
most convenient for disposing of the business. 23 V. ¢. 42, s. 2; 
36 Vee. 98, 


250. In the County Courts, the plaintiff shall enter with the 
Clerk of the Court in which the case is to be tried a record in 
the form of a Nisi Prius record on or before the first day of the 
Sittings of the Court. 26 V.¢. 9,8. 1. 


261. In the record in any cause or action, whether in either 
of the Superior Courts or in any County Court, whether the 
issues are to be tried or the damages to be assessed with or 
without the intervention of a jury, it shall not be necessary to 
enter or to use any other vendre than the following, that is to 
say, “Therefore, &.” 36 V.c. 9,8. 2 


TRIAL. 


252. In actions of libel, slander, criminal conversation, se- 
duction, malicious arrest, malicious prosecution and false impri- 
sonment, all questions which might heretofore have been tried 
by a jury, shall be tried by a jury, unless the parties in person 
or by their attorneys or counsel, waive such trial. 36 V.c. 8,8. 17. 


253. All other issues of fact in any civil action, when brought 
in either of the Superior Courts, or in any of the County Courts, 
and the assessment or enquiry of damages in every such 
action, may, and (subject to the provisions of the two hundred 
and fifty-fifth section) in the absence of such notice as in 
subsection two of this section mentioned, shail be heard, tried and 
assessed by a Judge of the said Courts without the intervention 
of a jury; 


2. If any one or more of the parties desires such issue to be 
tried or damages to be assessed or enquired of by a jury, he 
shall give notice.to the Court in which such action is pending, 
and to the opposite party, by filing with his last pleading and 
serving on the opposite party a notice in writing to the effect 
following, that is to say: 


“The Plaintiff (or one or more of them or the Defendant, or one or more 
of them, as the case may be) requires that the issues in this cause be tried (or 
the damages assessed) by a jury,” 


and a copy of such notice shall be attached to the record. 82 
ViTO0s Leer nba ae oe Le. 
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254. Wherever any one or more of the parties to any Effect of 
such action have given such notice requiring a jury as herein- notice requir- 
before provided, the cause shall be carried down to trial in the 7” ° 
same manner and with the like effect as if section two hundred 
and fifty three had not been passed, and (subject to the provis- 
ions of section two hundred and fifty-five) the issues of fact 
therein shall be tr‘ed and determined or assessed by the unani- 
mous verdict of twelve jurors duly sworn for the trial of such 
issues or for the assessment of such damages. 


2. The parties present at the trial may consent that the said Parties may 
notice shall be waived, and the case tried and damages assessed “°° 
by the Judge, and may endorse a memorandum of such con- 
sent upon the record, and thereupon the Judge shall proceed 
to the trix] of the issues or assessment of the damages without 
the intervention of ajury. 32 V.c. 6, s.18 (3); CS. U.C. 

+ oe a 


25. Notwithstanding anything in the two next preceding Judge may 
sections contained, the Judge presiding at the trial may in his ee 
discretion direct that any such action shall be tried or the outa jury. 
damages assessed by a jury; And upon application to the Court 
in which the action is pending, or to a Judge thereof, by an 
order made before the trial, or by the direction of the Judge 
presiding at the trial, the issues may be tried and damages 
assessed without the intervention of a jury. 32 V.c. 6,8. 18 
fag Be V. 6,8, 4. 18. 


236. The verdict or finding of the Judge by whom any Verdict of 
issue is tried or damages assessed, shall have the like effect jndseto have 
as the verdict or finding of a jury, and the like fees and verdictofjury. 
charges shall be payable in respect of the same. 32 V.c. 6, s. 


18 (2). 


257. Where in any action equitable issues are raised by the Equitable is- 

pleadings or defence, they shall be heard and tried, and the suesto be 
; : mh hide ried without 

assessment or enquiry of damages, if any, incidental thereto, a jury, except 
shall be assessed and enquired of by the Court or a Judge without 0» order for a 
the intervention of a jury; but it shall be competent for the” 
Court or Judge, upon the application of either party, supported 
by sufficient reasons, to order such issues to be tried or damages 
assessed by ajury. 36 V.c. 8,s. 16. 


258. Where in any action or other proceeding at Law both Legal and, 
legal and equitable issues are raised, such issues shall be cavitable is: 
tried at the same time unless the Court or a Judge thereof, or at same time. 
the Judge rresiding at the trial, otherwise directs. 36 V.c. 8, 

8. 19. 


Trials may be adjourned, ke. 


259. The Court or Judge at the trial of any cause may, When the 
when deemed right for the purposes of justice, order an adjourn- Cut may 
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ment for such time and subject to such terms and conditions, 
as to costs and otherwise, as it or he thinks fit. C.8. U.C.c. 
22, s. 208. 


Exclusion of Witnesses, 


260. The Judge at any trial shall at the request of either 
party cause the witnesses to be removed from the Court during 
such trial, and also the parties to the suit tendering themselves 
as witnesses, if in the discretion of the Judge it is deemed 
necessary ; or he may insteal require the party intending to 
zive evidence for himself to be examined before his other wit- 
nesses; and any such witness who returns to the Court 
without leave, shall be liable to be punished in such manner as 
to the said Judge may seem proper; and the said Judge may 
in his discretion exclude the testimony of any witness who 
returns to the Court without leave of the Judge. 34 V.c. 12, 


aah 
Addresses of Counsel, &c, 


261. Upon the trial of any cause, the addresses to the jury 
shall be regulated as follows:—the party who begins, or his 
counsel, in the event of his opponent not announcing at the 
close of the case of the party who begins, his intention to ad- 
duce evidence, shall be allowed to address the jury a second 
time at the close of such case, for the purpose of summing up 
the evidence ; and the party on the other side, or his counsel, 
shall then be allowed to open his case, and also to sum up the 
evidence (if any), and the right to reply shall be the same as at 
present. C. 8. U. C. e¢, 22, s. 209. 


Decision or Verdict. 


262. Where upon the trial of any action at Nisi Prius, or in 
a County Court, any question of fact or of law arises for the 
determination of the presiding Judge, he may of his own motion 
or by consent of parties, reserve the giving of his final decision 
on the question so raised to a future day, and his decision 
whenever given shall be considered as if given at the time of 
the trial, 86 V. c. 8, s. 23. 


263. Upon any trial by a jury, where the Court or the pre- 
siding Judge otherwise directs, it shall not be lawful for such 
jury to give a general verdict, and it shall be the duty of such 
jury to give a special verdict if the Court or presiding Judge 
so directs ; and unless the Court or the presiding Judge other- 
wise directs, the jury may give either a general or a special 
verdict; but this section shall not apply to actions of libel. 
CrSo UL Crcyod, 8225 .008) gGrousn20, 
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264. Upon a trial by jury, in any case except an action for In certain 

libel, slander, criminal conversation, seduction, malicious arrest, °ases the jury 

Sie : > : maybedirected 
malicious prosecution, and false imprisonment,the Judge, instead to answerques- 
of directing the jury to give either a general or a special verdict, tions, and on 

~ F A the answers 

may direct the jury to answer any questions of fact stated to the judge shall. 
them by the Judge for the purpose ; and in such case the jury enter verdict. 
shall answer such questions, and shall not give any verdict; and 
on the finding of the jury upon the questions which they answer, 
the Judge shall enter the verdict ; and the verdict so entered, 
unless moved against, shall stand and be effectual as if the same 


had been the verdict of the jury. 387 V.c. 7, s. 32. 


265. In all actions where the plaintiff recovers a sum of Sum of money: 
money, the amount to which he is entitled may be awarded to tecovered to be 
him by the judgment generally, without any distinction being rally. ~ 
therein made as to whether such sum is recovered by way of a 


debt or damages. C. 8. U. C.c. 22, s. 240. 
INTEREST ON VERDICTS. 


266. Interest shall be payable in all cases in which it is now Interest may 
payable by law, or in which it has been usual for a jury to al- Ate eed 


lowuts +C S2Ur Coe. 43s. 15 been usual. 


267. On the trial of any issue, or any assessment of damages, When allowed 
upon any debt or sum certain, payable by virtue of a written ste 
instrument at a certain time, the jury may allow interest to the 
plaintiff from the time when such debt or sum became payable; 


2. If payable otherwise than by virtue of a written instru- 
ment at a certain time, the jury may allow interest from the 
time when a demand of payment is made in writing, informing 
the debtor that interest will be claimed from the date of such 
demand. C.S. U. C.c. 43, s. 2. 


268. In actions of trover or trespass de bonis asportatis, When by way 
the jury may give interest in the nature of damages over and of damages in 
y . : actions of tort. 
above the value of the goods at the time of the conversion or 
seizure, and in actions on policies of insurance may give in- 
terest over and above the money recoverable thereon, C. 8. U. 
C. ¢. 43, s. 3. 


269. In any suit or action in which any verdict is rendered Interest al- 
for any debt or sum certain, on any account, debt, or promises, mei ih 
such verdict shall bear interest from the time of the render- the verdict in 
ing of such verdict, if judgment is afterwards entered in favour © cases. 
of the party or person who obtained such verdict, notwith- 
standing the entry of judgment upen such verdict has been 
suspended by the operation of any rule or order of Court 
made in such suit or action, and in all cases damages shall Ast» damages. 
be assessed only up to the day of the verdict. 29-30 V. ¢. 

42, 8. 2. 
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AMENDMENTS. 


Amendments. 27@. At any time during the progress of any action, suit or 
other proceeding, the Court or a Judge may, upon the applica- 
tion of any of the parties, or without any such application, 
make all such amendments as may seem necessary for the ad- 
vancement of justice, the prevention and redress of fraud, 
the determining of the rights and interests of the respective 
parties and of the real question in controversy between them, 
and best calculated to secure the giving of judgment according 
to the very right and justice of the case. 


2. Any such amendment may be made, whether the necessity 
for the same is or is not occasioned by the defect, error, act, 
default or neglect of the party applying to amend. 


3. All such amendments shall be made upon such terms as to 
payment of costs and otherwise, as to the Court or Judge order- 
ing the same to be made seem just. 36 V.c. 8, s. 50. 


4, All such amendments as may be necessary for the purpose 
of determining in the existing suit the real question in contro- 
versy between the parties, shall be so made. OC. S. U. C. 22,5. 
222; 36 V.c. 8, s. 50. 


Ontrialat Nisi 7. Incase of an amendment made at the trial at Nisi Prius, 
hibay dion the order for the amendment shall be endorsed on the record, and 
be endorsed on returned therewith; and thereupon such papers, rolls and other re- 
ed phe apr cords of the Court from which such record issued, as it may be ne- 
he amended . cessary to amend, shall be amended accordingly, and the order 
accordingly. for amendment shall be entered on the roll or other document 


upon which the trial is had. C.S. U. C. ¢ 22, s. 219. 


Party dissatis- %72. Any party dissatisfied with the decision of the Judge 

Se at Nisi Prius, respecting his allowance of any such amendment, 

may apply for may apply to the Court from which the record issued, for a 

new trial. new trial upon that ground; and in case such Court thinks the 
amendment improper, a new trial shall be granted accordingly, 
on such terms as the Court thinks fit, or the Court shall make 
such other order as to it seems meet. C.8.U.C. ¢ 22, s. 
220. 


In case of 273. In case of a variance at the trial, the Court or Judge, in- 


a variance < “ a 1 
instead of - Stead of causing the record to be amended as aforesaid, may 


amendment, direct the jury to find the fact or facts according to the evidence, 


the Judgemay ; ‘ : 
diocese and thereupon such finding shall be stated on the record; and 


to find facts © notwithstanding the finding on the issue joined, if the Court in 


ee which the action is pending thinks the variance immaterial to 
and if variance the merits of the case, and the mis-statement such as could not 


ou have prejudiced the opposite party in the conduct of the action 
judgment ac- or defence, such Court shall give judgment according to the 


cording tothe very right and justice of the case. ©. 8. U. C. c. 22,5. 221. 


merits. 
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COSTS OF THE DAY. 


274. The Act of the Parliament of Great Britain, passed 
in the fourteenth year of the reign of King George the Second, 
entitled An Act to prevent inconveniences from delays of causes 
after issue joined, so far as the same relates to judgment as in 


case of a nonsuit, shall not be in force in Ontario. C. 8. U. C. 
c. 22, s. 223. 


275. In case a notice of trial or assessment of damages is 
given and not duly countermanded, and in case the party who 
gave the notice of trial or assessment does not bring the issue to 
trial or assess the damages, such party shall for such default 
pay the costs of the day to the party to whom such notice was 
given. (C.8.U. C. ¢.22, 8. 224. 

276. The rule for costs of the day for not proceeding to 
trial or assessment of damages pursuant to notice, or not 
countermanding in sufficient time, may be drawn up on affidavit 
without motion made in Court. ©.S. U.C. ¢. 22,5. 225. 


POSTEA. 


277. Afier verdict or non-suit, the attorney of the party 
entitled to the postea in the cause shall prepare the same. C.8, 
U. C. ¢. 22, s. 230. 


278. Where issues in fact have been tried, or damages have 
been assessed or enquired of before a Judge, without the inter- 
vention of a jury, the postea may be entered in the roll, in 
words or to the effect of Form 9 or Form 10 in Schedule A to 
this Act, according to the Court in which the action is brought 
and carried on; and it shall be sufficient in any postea to state 
that all or any of the issues (specifying them by their numbers or 
order) have been found in favour of the plaintiff or defendant, as 
the case may be. 36 V.c. 9,8. 3. 


TRANSMISSION AND DELIVERY OF NISI PRIUS RECOKDS, &e. 


279. Every Deputy Clerk of the Crown shall, within twenty- 
four hours after notice in writing delivered to him in his office, 
for that purpose, and payment of the necessary postage, enclose, 
seal up and transmit by post to the proper principal office at 
Toronto, addressed to the Clerk thereof, any record of Nisi 
Prius in his custody mentioned in such notice, together with all 
exhibits filed at the trial, and in default thereof he may be ad- 
judged guilty of a contempt of Court, and be dealt with in the 
discretion of the Court accordingly ; and if, after such notice, 
the Nisi Prius record is not in Court at the time of mov- 
ing any rule requiring a reference thereto, the party moving 
may, on filing an affidavit of the service of notice, and that the 
record, on search, has not been found in the said principal office, 
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be allowed by the Court to move such rule without the produc- 
tion of the record. C. 8. U.C. ¢. 22, 8. 228. 


Whenandhow 280. The said Deputy Clerks of the Crown shall, after the 
Depaty Clerks time for the moving for new trials has expired, deliver to the 
record or ex- attorney of the party entitled to the postea, any record in their 
hibits to at- custody upon getting a receipt for the same, but they shall not 
orney or par- 


ties. deliver to any party any exhibit filed, without a Judge’s order 
to that effect. C.S. U.C.c. 22,8. 229. 


MATTERS TO BE HEARD BY A SINGLE JUDGE. 


Certain mat- 8. All matters which according to the law or practice 
ters at law to prevailing before the twenty-fourth day of March, 1874, had been 
ye dealt with ‘ : 
byasingle heard, in the Court of Queen’s Bench or Common Pleas, before 
i the full Court in Term, or in the Practice Court, with the ex- 
by the full. ception of motions for a new trial on account of some error on 
anes. the part of the Judge before whom the trial was had, motions 
to enter or set aside a nonsuit, or any other matters being in the 
nature of an appeal from the decision, judgment or order of a 
single Judge, or such matters as the Judges of the said Courts 
may, by rule or order, appoint to be heard before the full Court, 
shall, unless a Judge otherwise directs, be heard and disposed of 
in the first instance by a single Judge sitting under the twentieth 
Rey, Stat.c. section of Zhe Act respecting the Courts of Queen's Bench 
39, 8. 20, i 
and Common Pleas. 


2. Every rule, order, or decision granted, made or pronounced 
by such single Judge, shall be subject to be reviewed and reheard 
by the full Court, and the full Court may fcr the purpose of such 
rehearing be composed of two Judges. 37 V.c. 7, ss. 17 & 20; 
39 V.c. T, Sched. A; 40 V. ¢. 8,8. 3. 


Motions made 282. In case a motion or application is made to the full 

to full Court Court which should be made to a single Judge, or incase a mo- 

which should ~ 5 : : : : 

have been tion or application is made to a single Judge which should be 

oe tnt cad made to the full Court, such motion or application shall stand 

vice versa. good, and the Court, or the Judge, as the case may be, shall, 
before or after the issue of a rule n2si, transfer the case, motion 
or application to the Judge or Court before or to whom the mo- 


tion or application should have been made. 37 V. c¢. 7, s. 18. 


MOTIONS FOR NEW TRIALS, OR TO ENTER A VERDICT OR NON- 
SUIT. 


Verdicts, how 288. Every verdict shall be considered by the Court, in all 

espa motions affecting the same, as if leave had been reserved at the 
trial to move in any manner respecting the verdict, and in like 
manner as if the assent of parties had been expressly given for 
that purpose. 37 V.c.7, 8s. 33. 


Time formov- 284. Subject to the provisions of the two next succeeding 


ing asto the sections, all motions respecting the trial or verdict shall be 
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made in the Superior Courts within the first four days, and in 
the County Courts within the first two days of the Term next 


following the trial. See ©. S. U.C. c, 22, ss, 233, 238, & 
242, 


285. In case the decision of a question raised at the As- Whena 
sizes is reserved, and is not given until Term by the Judge re- reserved deci- 
serving the same, all motions respecting the trial or verdict till Term. 
shall be made within ten days after the day on which the 
decision is given, if so many days expire in Term, and if not, 
then within the first four days of the ensuing Term; and until 
the time for moving as aforesaid has expired, judgment shall 
not be signed unless the Judge who tried the action certifies in 
the manner provided by the next section of this Act. 37 V. 

SIAR ’ 


286. In case of a trial during Term, al] motions respecting When trial 
the trial or verdict shall be made within six days after the day on pad during 
which the verdict is rendered, if so many days expire in Term, 
and if not, then within the first four days of the ensuing Term ; 
and until the time for moving as aforesaid has expired, judg- 
ment shall not be signed unless the Judge who tried the action 
certifies under his hand, on the back of the record, that in his 
opinion execution ought to issue in such action forthwith, or at 
some day to be named in such certificate, and subject or not 
to any condition or qualification. 37 V. c. 7, s. 25, last part. 


287. Where issues of fact have been tried or damages assessed Where trial 
by a Judge without the intervention of a jury, the parties shall by 2 Judge 
be entitled to move against the verdict or finding of the Judge “°""""™" 
by motion for non-suit, new trial or otherwise, within the same 
time, and on the same grounds (including objections against the 
sufficiency of the evidence, or the view taken thereof by the 
Judge), as allowed in cases of trial or assessment of damages by 
ajury. 32 V.c. 6,8. 18 (2). 


2. Wherever the verdict or finding of the Judge is moved The Court, on 
against, it shall not be obligatory on the Court before which such ee eee 
motion is made to grant a new trial when the objections taken maygive a ver- 
are objections against the sufficiency of the evidence or the -iew U* 
thereof or of the law of the case taken by the Judge; but the 
Court may pronounce the verdict which, in their judgment, the 
Judge who tried the cause ought to have pronounced, and may 
amend the poste, and enter the verdict accordingly. 33 V. 

c.7, 8.6; 40 V.c. 7, Sched. A (89). 


288. In every rule nisi for a new trial or to enter a verdict Grounds to be 
or non-suit, the grounds upon which such rule has been granted ae srt rae 
shall be shortly stated therein; but in case of any omission trial. 
the Court may permit the rule to be amended and served again @..4 may al- 


on such terms as are deemed reasonable. CU. 8. U. C. ¢. 22, 8. low amend- 
23] ments. 
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289. A new trial shall not be granted on the ground of mis- 
direction, or of the improper admission or rejection of evidence, 
unless in the opinion of the Court to which application is made, 
or of any Court of Appeal, some substantial wrong or mis- 
carriage has been thereby occasioned in the trial of the action ; 
and if it appears to such Court that such wrong or miscarriage 
affects part only of the matter in controversy, the Court may 
give final judgment as to part thereof, and direct a new trial as 
to the other part only. 37 V.s. 7, s. 34; 40 V.c. 7, Sched. A 
(90). 


290. In any case where on the trial leave is reserved to 


- move to enter a non-suit, or to enter a verdict for the defendant, 


power of Court and the jury disagree and find no verdict, the Court, on motion 


no motion, 


pursuant to such leave, may give the same judgment as if a ver- 
dict had been found for the plaintiff. 34 V. c.12,s. 10. 


When costs to 29. Ifa new trial is granted on the ground that the ver- 


abide the 
event. 


dict is against evidence, the costs of the first trial shall abide the 
event, unless the Court otherwise orders. C.S. U. C. ¢. 22, s. 
232. 

In the County Cowrts. 


County Courts 29, In cases in the County Courts, verdicts or non-suits 


may set aside 
non-suits or 
grant new 
trials. 


may be set aside and new trials granted, or judgments be ar- 
rested, upon the like grounds and principles as in the Superior 
Courts, but no motion for any such purpose shall be entertained 
after the rising of the Court on the second day of the Term en- 
suing the rendering of the verdict or the non-suit. OC. 8. U.C. 
ce. 22, s. 233. 


Allrulesinthe 9. All rules in the County Courts in Term shall be 


County Court 


to be two-day 
rules. 


Proceedings 
on motions in 
arrest of judg 
ment or for 
judgment non 
obstante. 


Suggestion of 


facts by party 


whose plead- 


to, 


two-day rules (where the same rules in the Superior Courts 
would be four-day rules), and shall be answerable or returnable 
on the third day inclusive, after service, and may be made abso- 
lute at the rising of the Court on that day; and in all proceed- 
ings in Term not otherwise provided for, one-half of the period 
allowed in the Superior Courts when exceeding one day shall 
be allowed in the County Courts. C.S. U. C. . 22, s. 343. 


ARREST OF JUDGMENT, AND JUDGMENT non obstante verediecto. 


294. Upon any motion made in arrest of judgment or for 
judgment non obdstaunte veredicto by reason of the non-averment 
of some material fact or facts, or of some material allegation or 
other cause, the party whose pleading is alleged or adjudged 
to be therein defective, may, by leave of the Court, suggest the 
existence of the omitted fact or facts, or other matter which, if 
true, would remedy the alleged defect; and such suggestion may 
be pleaded to by the opposite party within eight days after 


ing is objected notice thereof, or such further time as the Court ora Judge may 


allow, and the proceedings for trial of any issues joined upon 
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such pleadings shall be the same as in an ordinary action. C. 
8.07 C; o. 22, 5. 234. 


295. If the fact or facts suggested are admitted or are found If suggestion 
to be true, the party who suggested them shall be entitled to Pe fund te 
such judgment as he would have been entitled toif such fact or 
facts or allegations had been originally stated in the pleading 
and proved or admitted on the trial, together with the costs of 
and occasioned by the suggestion and proceedings thereon ; but 
if such fact or facts are found to be untrue, the opposite party If untrue. 
shall be entitled to his costs of and occasioned by the sugges- 
tion and proceedings thereon, in addition to any other costs to 
which he may be entitled. C.S. U. C.¢. 22 s, 235, 


CONFESSIONS, FILING THE SAME AND JUDGMENTS THEREON. 


296. Final judgment upon a cognovit actionem or warrant As to judg- 
of attorney to confess judgment given or executed before the ment on cog- 
suing out of any process, may, atthe option of the plaintiff, bs ; 
entered in any office of either of the Superior Courts, and 
in like manner and like circumstances final judgment may be 
entered on a cognovit actionem or warrant of attorney to con- 
fess judgment for an amount not exceeding four hundred dollars, 
in any County Court, unless some particular office or some 
particular County Court for that purpose is expressly stated in 
the cognovit or warrant. C.§S, U. C. c¢. 22, s. 236. 


297. No confession of judgment or cognovit actionem shall Confessions 
be valid or effectual to support any judgment or writ of execu- rosea 
tion, unless, within one month after the same has been given, tered. 
the same, or a sworn copy thereof, is filed of record in the pro- 
per office of the Court in the County in which the person giving 
such confession of judgment or cognovit actionem resides ; and 
a book shall be kept in every such office, to be called the Cogno- 
vit Book, in which shall be entered the names of the plaintiff 
and defendant in every such confession or cognovit, the amount 
of the true debt or arrangement secured thereby, the time when 
judgment may be entered and execution issued thereon, and the 
day when such confession or cognovit, or copy thereof, is filed 
in the said office ; and such book shall be open to inspection by 
any person during office hours, on the paymeat of a fee of 
twenty cents. C. 8. U. C.c. 22, s, 237. 


JUDGMENT AND WRITS OF EXECUTION, 


298. The party in whose favour a verdict has been rendered, When final 

or when the plaintiff has been non-suited at the trial, the de- judement may 
. ‘ ° 4 e entered. 
fendant may, in the Superior Courts, enter final judgment on 
the fifth day, and in the County Courts on the third day of the 
Term next following such verdict or non-suit, and thereupon 
sue out execution. C. 8. U. C. c. 22, 8, 238. 
43 
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299. In case the plaintiff in any action or suit becomes 
non-suited, or a verdict is given or damages are assessed for 
the plaintiff or defendant, the Judge before whom any 
issue joined in any such action is tried, or before whom 
damages are assessed, may certify under his hand on the 
back of the record, at any time before the end of the 
Sittings or Assizes, that in his opinion executien ought to 
issue in such action forthwith, or at some day to be named in 
such certificate, and subject or not to any condition or qualifi- 
cation ; and in case of a verdict or damages assessed for the — 
plaintiff, then either for the whole or any part of the sum 
found by such verdict or assessment, in all which cases costs 
may be taxed in the usual manner, and judgment may be enter- 
ed and execution issued forthwith or afterwards on any day in 
Vacation or Term, according to the terms of such certificate, 
and the postea, with such certificate as a part thereof, shall be 
entered of record as of the day on which the judgment is sign- 
ed; but the party entitled to such judgment may postpone the 
signing thereof. C. 8. U.C. ¢. 22, s, 239. 


300. Every judgment signed by virtue of the next preeeding 
section may be entered and recorded as the judgment of the Court 
wherein the action is pending, though the Court may not be 
sitting on the day of the signing thereof, and shall be as effectual 
as if the same had been signed and recorded according to the 
course of the Common Law. C.S. U. C. c. 22, 8. 241. 


301 Notwithstanding any judgment signed or recorded or 
execution issued by virtue of the two next preceding sections, 
the Court in which the action is brought may order such judg- 
ment to be vacated and execution to be stayed or set aside, and 
may enter an arrest of judgment or grant a new trial or a new 
assessment of damages, as justice may appear to require, and 
thereupon the party affected by such writ of execution shall be 
restored to all that he may have lost thereby, in like manner as 
upon the reversal of a judgment for error, or otherwise as the 
Court may think fit to direct; but any application to vacate 
such judgment must be made within the times limited in the two 
hundred and eighty-fourth to two hundred and eighty-sixth 
sections. OC. 8. U. C. ¢, 22, s. 242. 


302. Every Deputy Clerk of the Crown and Pleas and Bh 
County Court Clerk shall keep a regular book, in which shall 
be minuted and docketed all judgments entered by such Deputy 
Clerk or County Court Clerk, and such minute shall contain : 
1. The name of every plaintiff and defendant ; 
2. The date of the issue of the first process ; 


3. The date of the entry of judgment: 
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4. The form of action, and the amount recovered, exclusive 
of costs ; 


5. The amount of costs taxed; and 


6. Whether such judgment has been entered on verdict, de- 
fault, confession, non pros, non-suit, discontinuance, or how 


otherwise. C. 8. U. C. c. 22, 8. 243. 


303. Within three months after the entry of each judgment, Judgments to 
by a Deputy Clerk of the Crown, he shall transmit to the prin- b¢ also, docket- 
cipal Clerk of the proper Court in Toronto, every such judg- 
ment-roll and all papers of or belonging thereto, and such judg- 
ment shall be also docketed in the principal office; and in case If the original 
in any of the Courts the original judgment-roll happens to be rs eee 
lost or destroyed, so that no exemplification or examined copy tries may be 
thereof can be procured, a copy of the entry in any of such docket Pee ae 
books, certified by the Clerk or Deputy Clerk of the Crown, 
or by the Clerk of the County Court having such book in his 
custody, shall be evidence of all matters therein set forth and 
expressed. C.S. U.C.c. 22, 8. 244. 


EXAMINATION OF DEBTORS—-ATTACHMENT OF DEBTS—PROCEED- 
INGS AGAINST GARNISHEES. 


304. In case any party, whether plaintiff or defendant, has Judgment cre- 
obtained a judgment in either of the Superior Courts, whatever be Se Be 
the cause of action for which the same was recovered, such party, judgment deb- 
or any person entitled to enforce such a judgment, may apply eC ae 
to such Court or to any Judge having authority to dispose of perty, &e. 
matters arising in such Court, for a rule or order that the judg- 
ment debtor shall be orally examined upon oath before 
the Clerk or any Deputy Clerk of the Crown, or before the 
Judge or Clerk of the County Court within the jurisdiction 
of which such debtor resides, or before any other person 
to be specially named in such rule or order, touching 
his estate and effects, and as to the property and means 
he had when the debt or liability which was the subject 
of the action in which judgment has been obtained against him 
was incurred, and as to the property and means he still has of 
discharging the said judgment, and as to the disposal he has made 
of any property since contracting such debt or incurring such 
liability, and as to any and what debts are owing to him, and 
the Court or Judge may make such rule or order for the exam- 
ination of the judgment debtor, and for the production of any 
books or documents. C. 8. U. C. c. 22,8. 287; C. 8. U. C.c. 

24, s. 41; 27-8 V. 25,8. 1. See also Rev. Stat. c. 49, s. 17. 


3035. In case such debtor does not attend as required by the Committal of 
said rule or order, and does not allege a sufficient excuse i a 
for not attending, or if attending, he refuses to disclose fusal to an- 


his property or his transactions respecting the same, or *¥® ®nswer 
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ing unsatisfac- 
torily, &c, 


Mode of con- 
ducting exami- 
nation, 


Judge may on 
application 
and affidavit, 
order attach- 
ment of such 
debts. 


And may order 
the garnishee 
to appear, &e. 
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does not make satisfactory answers respecting the same, or if it 
appears from such examination that such debtor has concealed 
or made away with his property in order to defeat or defraud 
his creditors or any of them, such Court or Judge may order 
such debtor to be committed to the Common Gaol of the County 
in which he resides for any term not exceeding twelve months, or 
such Court or Judge may, by rule or order, direct that a writof 
capias ad satisfaciendum may be issued against such debtor, and 
a writ of capias ad satisfaciendum may thereupon be issued 
upon such judgment, or in case such debtor is at large upon bail, 
such Court or Judge may make a rule or order for such debtor’s 
being committed to close custody ; and in such case the Sheriff 
on due notice of such rule or order shall forthwith take such 
debtor and commit him to close custody until he obtains a rule 
of Court or Judge’s order for again allowing him to go out of 
close custody on giving the necessary bond in that behalf or 
until he is otherwise discharged by due course of law. C. 8. 
U.C. c. 24, ss. 41 &85; 27-8 V. c. 25, s, 1. 


306, The examination shall be conducted in the same 
manner, as in case of an oral examination of an opposite 
party; and in the case of a judgment in any County Court, 
such County Court or the Judge or acting Judge thereof may 
exercise similar jurisdiction in relation to such judgment, 
and in like manner as might be exercised by one of the 
Superior Courts sitting in Banc. C.S. U. C. ¢. 22, s, 287. 


_ 307. Subject to the provisions of section three hundred and 
eighteen, upon the ex parte application of such judgment cre- 
ditor, either before or after such oral examination, and upon 
his affidavit or that of his attorney, stating that judgment has 
been recovered and that it is still unsatisfied, and to what 
amount, and that some third person is indebted to the judgment 
debtor and is within the jurisdiction, a Judge of any of the 
Superior or County Courts (as the case may be) may order that 
all debts owing by or accruing from such third person to the 
judgment debtor shall be attached to answer the judgment. C. 
S. U. C.¢, 22, s. 288. 


308. Such third person is hereinafter called the garnishee, 
and service upon him of an order that debts due or accruing to 
the judgment debtor shall be attached, or notice thereof to the 
garnishee in such manner as the Judge directs, shall bind such 
debts in his hands; and by the same or.any subsequent order 
it may be ordered that the garnishee shall appear before the 
Judge or some officer of the Court to be specially named by such 
Judge, to show cause why he should not pay the judgment cre- 
ditor the debt due from him to the judgment debtor, or so much 
thereof as may be sufficient to satisfy the judgment debt, and 
in cases in the Superior Courts such order and the order men- 
tioned in sections three hundred and four and three hundred 
and seven may be made by the Judge of the County Court of 


ML 


ae 
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the County in which the judgment has been recovered—except 
in the County of York ; but the four last preceding sections and 
this section shall not apply in actions commenced or carried on 
against a defendant as an absconding debtor. C. 8. U. C. «. 22, 
8. 289; 40 V. c. 7, Sched. A. (91). 


309. If the garnishee does not forthwith pay into Court the when prompt 
amount due from him to the judgment debtor, or an amount execution may 
equal to the judgment debt, and does not dispute the debt due earthed. 
or claimed to be due from him to the judgment debtor, or if he 
does not appear upon summons, then the Judge may order ex- 
ecution to issue, and it may be sued forth accordingly, without 
any previous writ or process, to levy the amount due from such 
garnishee towards satisfaction of the judgment debt. C.8. U. 
©. c. 22, s. 290. 


310. If the garnishee disputes his liability, the Judge, instead If garnishee 
of making an order that execution shall issue, may order that oe his 
the judgment creditor may proceed against the garnishee, by 
writ calling upon him to show cause why there should not be 
execution against him for the alleged debt, or for the amount 
due to the judgment debtor if less than the judgment debt, and 
for costs of suit,and the proceedings upon such suit shall be the 
same, or as nearly as may be the same, as upona writ of revivor 
issued under this Act. C.S. U. C. ¢. 22, 8. 291. 


311. In cases in the Superior Courts, where the amount When garni- 
claimed as due from any garnishee is within the jurisdiction of ne 
a County or Division Court, the order to appear made under the Court Judgein 
three hundred and eighth section shall be for the garnishee o@ im Supe 
to appear before the Judge of the County Court of the County 
within which the garnishee resides, at some day and place with- 
in his County to be appointed in writing by such Judge; and 
written notice thereof shall be given to the garnishee at the 
time of the service of the order. C. 8. U. C.c. 22, 8. 292. 


$12. If the garnishee does not forthwith pay the amount due Execution 
by him, or an amount equal to the judgment debt, and does not from County 
dispute the debt dug or claimed to be due from him to the Court, if the 
judgment debtor, or if he does not appear before the Judge Spt eae aT Hs 
named in the order at the day and place appointed by such the eee 
Judge, then such Judge, on proof of service of the order and ap- 
pointment having been made four days previous, may make an 
order directing execution to issue out of the County Court or 
out of a Division Court, according to the amount due, and such 
order shall, without any previous writ or process, be sufficient 
authority for the Clerk of either of such Courts to issue execu- 
tion for levying the amount due from such garnishee. C.S. U. 
C. ¢. 22, s. 293. 


313. If the garnishee suggests that the debt sought to be Proceedings 
attached belongs to some third person, or that some third per- Nichtesauvests 
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alienofa son has a lien or charge upon it, the Judge may order sueh 

third person. third person to appear before him, or before some person to 
be specially named by him, and state upon oath the nature and 
particulars of his claim upon such debt. 


2. After hearing the evidence of such third person, and of 
any other person or persons whose evidence the Judge may, by 
the same or any subsequent order, think fit to require, or in case 
such third person does not appear, the Judge may bar the claim 
of such third person, or make such other order for the deter- 
mination of the matter in dispute, either by the trial of an issue 
or otherwise, as he thinks fit, upon such terms in all cases, with 
respect to the lien or charge (if any) of such third person, and 
as to costs, as he thinks just and reasonable. 40 V.c. 8, s. 18. 


The Sheriff or 84 The Sheriff or Bailiff to whom such writ of execution 
pee eases is directed, shall levy the amount mentioned in the said execu- 
with costs and tion, towards satisfaction of the judgment debt, together with 
fees. the costs of the proceeding, to be taxed, and his own lawful fees, 

according to the practice of the Court from which such execu- 


tion has issued. C.S. U. C. c. 22, s. 294. 


Proceedings if Be. If the garnishee disputes his liability, then such Judge 
he disputes the of the County Court may order that the judgment creditor shall 
= “be at liberty to proceed against the garnishee accor ‘ing to the 
usual practice of the County or Division Court, as tuc case may 
require, for the alleged debt or for the amount due to the judg- 
ment debtor if less than the judgment debt, and for costs of 

enit.. C. 8. U..C..¢, 22, 5, 298: 


Proceedings in BEG. In cases in the County Courts when the amount 
Coanty Courts claimed as due from any garnishee is within the jurisdiction 
within the ju- of a Division Court, the order to be made under the three hun- 
visdiction of dred and eighth section, shall be for the garnishee to appear 
Courts. before the Clerk of the Division Court within whose Division 
the garnishee resides, at his office, at some day to be appointed 
in the said order by the Judge of the County Court; and the 
said order shall be served on such garnishee, and if the gar- 
nishee does not forthwith pay the amount due by him or an 
amount equal to the judgment debt, and does not dispute the debt 
due or claimed to be due from him to the judgment debtor, or 
if he does not appear before the Division Court Clerk named in 
the order at hig office at the day appointed by such Judge, then 
such Judge, on proof of the service of the order having been 
made four days previous, may make an order directing execu- 
tion to issue out of the Division Court of the Division in which 
such garnishee resides, according to the amount due, and such 
order shall, without any previous summons or process, 
be sufficient authority for the Clerk of the said Division Court 
to issue execution to levy the amount due from such garnishee, 
and the Bailiff to whom such writ of execution is directed shall 
be thereby authorized to levy and shall levy the amount men- 
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tioned in the said execution towards satisfaction of the judg- 
ment debt, together with the costs of the proceeding to be taxed, 
and his own lawful fees ; but if the garnishee disputes his lia- 
bility, then such Judge may order that the judgment creditor 
in the said County Court shall be at liberty to proceed against 
the garnishee, according to the practice of the said Division 
Courts, for the alleged debt or for the amount due to the judg- 
ment debtor if less than the judgment debt, and for costs of 
suit. ©. 8. U. C. c. 22, s, 296. 


3i7. Payment made by or execution levied upon the gar- Payment by 
nishee under any such proceeding as aforesaid, shall be a valid att oe 
discharge to him as against the judgment debtor to the amount charge. 
paid or levied, although the proceeding should be afterwards 


set aside or the judgment be reversed. ©.8. U.C. ¢. 22, 8. 297, 


318. No debt due or accruing to a mechanic, workman, la- Debts due to 
bourer, servant, clerk or employee, for or in respect of his mechanics, Cc 
wages or salary, shall be liable to seizure or attachment, under tobe preached, 
the provisions of this or any other Act relating to the attach- except to — 
ment or garnishment of debts, unless such debt exceeds the 25 
sum of twenty-five dollars and then only to the extent of such 


excess. 37 V.c. 18,8. 1. 


319. Nothing in the preceding section contained shall affect gaving clause 
or impair the right or remedies of any creditor whose debt has as ce bas ; 
- ab lames before the first day of October, 1874 37 {it Oct., 1874, 

BGN Ss S12: 


320. There shall be kept at the several offices of the Attachment 
Clerks of the Crown and Deputy Clerks, and at theseveral County Pooks to be 
Court offices, a Debt Attachment Book, and in such book entries offices of the 
shall be made of the attachment and proceedings thereon, with Clerks of the 
names, dates and statements of the amount recovered and other- Deputies. 
wise; and the mode of keeping such books shall be the same 
in all the offices, and copies of any entries made therein may be 
taken by any person upon application to the proper officer. C. 


S. U. C. c. 22, s. 298. 


B32. The costs of any application for an attachment of ne ee 
debts under this Act, and of any proceedings arising from or in- “?? ae 
cidental to such application, shall be in the discretion of the 
Court or Judge. C.S. U.C.c. 22, 8. 299. 


THE REVIVAL OF JUDGMENTS AND OTHER PROCEEDINGS BY AND 
AGAINST PERSONS NOT PARTIES TO THE RECORD. 


822. During the lives of the parties to a judgment, or of any Bxecution 
of them, execution may be issued at any time within six years mserngaae 
from the recovery of the judgment, without a revival thereof va 
by scire facias, or writ of revivor. C.8.U,C, c. 22, s. 


301. 
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Application 
for revival of 
judgment and 
execution 
thereupon. 


Such applica- 
tion to be by 
summons or 

rule to show 

cause. 


lf the Court 
is satisfied. 


And if not. 


Writ of revi- 


vor and pro- 


ceedings there- 
on. 


Form of writ. 


Venue in such 


cases. 
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3233. In case it becomes necessary to revive a judgment, either 
by reason of lapse of time or of a change by death or otherwise of 
the parties entitled, or liable to execution, the party alleging him- 
self to be entitled to execution may either sue out a writ of re- 
vivor in the form hereinafter mentioned, or apply to the Court or 
a Judge for leave to enter a suggestion upon the roll, to the effect 
that it manifestly appears to the Court that such party is entitled 
to have execution of the judgment, and to issue execution there- 
upon. C.8.U C.c. 22,8. 302. 


324. Such leave shall be granted by the Court upon a rule to 
show cause, or by a Judge upon a summons to be served accord- 
ing to the practice of the Court, or in such other manner as the 
Court or Judge directs, and the rule or summons may be in the 
words or to the effect of Form No. 11, in Schedule A to this 
Aet.) G08. in Gs 6222, 3-505. 


32. In case it manifestly appears upon such application that 
the party making the same is entitled to execution, the Court or 
Judge shall allow such suggestion as aforesaid to be entered in 
the words or to the effect of Form No. 12, in Schedule A to 
this Act, or to the like effect, and execution to issue there- 
upon, and shall order whether or not the costs of such applic- 
ation shall be paid to the party making the same; and in case 
it does not manifestly so appear, the Court or Judge shall dis- 
charge the rule or dismiss the summons with or without costs; 
but in the last mentioned case, the party making the application 
shall be at liberty to proceed by writ of revivor or action upon 
the judgment. C.S. U.C. ¢. 22,8, 304. 


$26. The writ of revivor shall be directed to the party 
called upon to show cause why execution should not be awarded, 
and shall bear teste on the day it is issued, and after reciting 
the reason why such writ has become necessary, it shall call upon 
the party to whom it is directed, to appear within ten days after 
service thereof in the Court out of which it issues, to show cause 
why the party at whose instance it is so issued should not have 
execution against the party to whom such writ is directed, and 
it shall give notice that in default of appearance, the party who 
issues such writ may proceed to execution. C. 8. U. C. ¢. 22, 
s. 305. 


$27. Such writ may be in the words or to the effect of Form 
No. 18, in Scheilule A to this Act, and may be sued out and 
served in any County, and otherwise proceeded upon, whether 
in Term or Vacation, in the same manner as a writ of summons. 


U.8.U.C. ¢. 22,8, 806. 


328. The venue in a declaration upon such writ may be laid 
in the County in which the writ has been sued out ; and the 
pleadings and proceedings thereupon, and the rights of the par- 
ties respectively to costs, shall be the same as in an ordinary 
action, C.S. U.C. ¢. 22,8. 307. 
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329. Notice in writing to the plaintiff, his attorney or agent, es tne a 
shall be sufficient appearance to a writ of. revivor. O.S.U.C. Mearance. 
c, 22, s. 308. 


330. A writ of revivor to revive a judgment less than ten Age of judg- 
years old, shall be allowed without any rule or order; but if con eas 
more than ten years old, then not without a rule of Court or of revivor. 
Judge’s order; and if more than fifteen years old, not without 


a rule to show cause. C.8.U.C.¢. 22, 8. 309. 


331. Proceedings -against executors upon a judgment of Proceedings 
, : v + against execu- 
assets in futwro may be had and taken in the matter herein tore as to assets 


provided as to writs of revivor. C.S.U.C.c. 22,8.810. in futuro. 


332. All writs of setre facias against bailon a recognizance Certain writs 

or against members of a joint stock company or other body, or o% sme facias 
: a : ’ to be proceed- 

upon a judgment recorded against a public officer or other per- ed upon in like 
son sued as representing such company or body, or against such (Mitt of re- 
company or body itself, and all such writs by or against a vivor. 
husband to have execution of a judgment for or against a wife, 
or for restitution after a reversal on error or appeal, or upon a 
suggestion of further breaches after judgment, or for any penal 
sum pursuant to the Imperial Act passed in the Session holden 
in the eighth and ninth years of the reign of King William the ab 
Third, entitled “‘An Act for the better preventing frivolous and 8-9W. iii, 1. 
vexatious suits” —shall be tested, directed and proceeded upon in 
like manner as writs of revivor. C.S. U. C.c. 22, s, 311. 


333. In case of the death of any one or more of the defen- Proceedingsby 
dants in any action, against whom a joint judgment has been writ of revi- 

. A ie te vor against the 
entered in any Court of Record, the plaintiff or plaintiffs, or representa- 
the survivor or survivors*of them, or the executor or adminis- tives re de- 

oe hie ° ceased joint 
trator of asole plaintiff or of the survivor, may proceed by contractorsav- 
writ of revivor against the representatives of such defendant thorized. 
or defendants, or by an application to the Court or a Judge as 
hereinbefore provided, notwithstanding there may be another jj nitation of 
defendant still living, and against whom the judgment may be liability of 
in force; but the property and effects of stockholders in char- nigpocareae 
tered banks, or the members of other incorporated companies, banks or in- 
shall not be liable to a greater extent than they would have joe sth 
been if this section had not been passed. ©. 8. U. C. ¢. 22,8. — 
312. 


PROVISIONS WITH RESPECT TO COSTS. 


$34. Until otherwise ordered, under the provisions of this Costs on writs 
Act, the costs of writs issued and of all other proceedings under Taderthis Act 
the authority of this Act, shall be and remain the same as at fore until 
present established. ©.S. U. ©. ¢. 22,8. 314. ofnenn ne 
$35. No mileage shall be taxed or allowed for the service of Mileage. 
any writ, paper or proceeding, without an affidavit being made 
and produced to the proper Taxing Officer, stating the sum 


682 Chap. 50. ADMINISTRATION OF JUSTICE. [TirLe VI. 


actually disbursed and paid for such mileage,'and the name of the 
When mileage Patty to whom such payment has been made; and, except in the 
not allowed on cases provided for in the twenty-third section of this Act, no fees 
pa ule shall be allowed for the mileage or service of writs of summons 
process ; s 
unless served or other mesne process unless served, and sworn in the affidavit 
by Sheriff. of service to have been served, by the Sheriff, his Deputy or 
Bailiff, being a literate person (or by a Coroner when the Sheriff 
is a party to the suit), nor unless a return of the Sheriff or 
Coroner (as the case may be) is endorsed thereon. C.S. U. C.c¢. 
22, ss. 19, 315, 277. 


Costa of issue BBG. The costs of any issue, either of fact or of law, shall 

to follow its follow the finding or judgment on such issue, and be adjudged 
to the successful party, whatever may be the result of the other 
issue or issues, unless the Judge at the trial certifies to the 
contrary. 384 V.c. 12, 8. 2. 


Party allowed 87. In case judgment is given either for or against a plain- 

costs after tiff, or for or against a defendant, upon any demurrer joined 

judgmenton . Z z , 

demurrer, &c, iN any action whatever, the party in whose favour the judgment 
ig given shall also have judgment to recover his costs in that 


behalf. C.8. U. C.c. 22, 5. 816. 


Defendants 338. In case several persons are made defendants in any 

entitled to personal action, and a nolle prosequi is entered as to any one 

costs after a : . a ° 

nolle prosequi, OY More of them, or in case, upon the trial of such action, a 

unless the | verdict passes for him or them, every such person shall have 

Judgecertifies, . 2 z 
judgment for and may recover his reasonable costs, unless, in 
the case of a trial, the Judge before whom the trial is had, 
certifies upon the record, under his hand, that there was a 
reasonable cause for making such person a defendant in the 


action, C.S. U. ©. 6. 22, 8, 317. 


Costs where 339. Where a nolle' prosequi is entered upon any count, or 
notte prosequa ag to part of any declaration, the defendant shall have judg- 
partofdeclaras ment for his reasonable costs in that behalf. C. 8. U. C. c 22, 


mote s. 318. 


Costs onarrest %40. Upon an arrest of judgment or judgment non obstante 
of judgment or yeredicto, the Court shall adjudge to the party against whom 
such judgment is given, the costs occasioned by the trial of any 
issues in fact arising out of the pleading for defect of which 
judgment non such judgmentis given, and upon which such party has succeeded; 
obstante. j 
and such costs shall be set off against any money or costs ad- 
judged to the opposite party, and execution may issue for the 
balance, if any. C. 8. U. Cc. 22, 8. 319. 


Plaintiftallow- 4. In all writs of scire factas, and of revivor, the plain- 
pee tiff, obtaining judgment on an award of execution, shall recover 
afterjudgment his coats of suit upon a judgment by default, as well as upon a 
by default, &e. judgment after plea pleaded, or demurrer joined. OC. S. U.C.¢ 


22, s. 320. 
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342. In every action brought by an executor or administrator Payment of 
in right of the testator or intestate, such executor or adminis- iy alr al 
trator, in case of being non-suited, or of a verdict passing against ministrators. 
him, and in all other cases in which he would be liable if he 
were suing in his own right upon a cause of action accruing to 
himself, shall, unless the Court in which the action is brought, 
or a Judge thereof, otherwise orders, be liable to pay costs to the 
defendant, and the defendant shall have judgment for such 
costs, and they shall be recovered in like manner. ©. 8S. U. C. 

c.22, s. 321. 


343. In case the plaintiff in any action does not obtain a Circumstances 

verdict forthe amount for which the defendant has been ar- weder which 
: i g j defendant, 

rested and held to special bail, and in case upon motion made when held to 
in Court for that purpose, and upon hearing the parties by affi- special bail, 
davit, it is made to appear, to the satisfaction of the Court in cael Uo 
which the action has been brought, that the plaintiff had not any suit. 
reasonable or probable cause for causing the defendant to be 
arrested and held to special bail in such amount as aforesaid, 
such Court may, by rule or order, direct that the costs of suit 
shall be allowed to the defendant, and the defendant shall 
thereupon be entitled to such costs of suit, and the plaintiff, 
upon such rule or order being made, shall be disabled from 
taking out any execution for the sum recovered in such action, 
unless the same exceeds, and then in such sum only as the same 
exceeds the amount of the taxed costs of the defendant, and in 
case the sum recovered in any such action is less than the 
amount of the taxed costs of the defendant, then after deduct- 
ing the sum of money recovered by the plaintiff from the amount 
of the defendant’s costs to be taxed as aforesaid, he may take 
out execution for the balance of such costs, in like manner as a 
defendant may now by law have execution for costs in other 
eases. C.S. U. Cc. 22, 8, 322. 


344. In case of an action brought upon any judgment reco- In actions on 
vered in any Court of Record, or in any Division Court, ey See 
the plaintiff in such action shall not be entitled to any costs entitled to 
of suit, unless the Court in which the action is brought, or ease Pees Vy 
some Judge of the same Court, otherwise orders. C.S. U.C. ae 


e. 22, s. 323; C. U.S.C. 6. 19, 8.115. 


345. If the plaintiffin any action of trespass, or trespass In trespass on 
on the case, recovers by the verdict of a jury less damages than ae 
eight dollars, such plaintiff shall not be entitled to recover, in costs if verdict 
respect of such verdict, any costs whatever, whether the verdict ini ena hv 
has been given on an issue tried, or judgment has passed by de- certifies cer. 
fault, unless the Judge or presiding officer before whom such ver- tain facts. 
dict is obtained, immediately afterwards, or at any future time 
to which he may postpone theconsideration of the matter, certifies 
on the back of the recordin the form hereinafter prescribed, to 
entitle the plaintiff to full costs; and in case such certificate is If Judge does 


. teertify, de- 
not granted, then the defendant in such action shall be entitled pogo y; 48. 
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off his costs, to set off his costs against such verdict and recover judgment 
unless Judge and issue execution against the plaintiff for the balance of such 
he is not enti- costs as between attorney and client, unless the said Judge or 
aed presiding officer certifies as hereinafter provided upon the 
record, in manner aforesaid, that the defendant is not entitled 
to recover his costs in the cause against the plaintiff. 31 V. 


c. 24, 5, 1. 


This shall not $46. Nothing in the last section contained shall deprive the 
tain tres. plaintiff of costs in any action brought for a trespass over any 
passes, land, waste, close, wood, plantation or inclosure, or for entering 
into any dwelling, out-building or premises in respect to which 
notice not to trespass had been previously served by or on be- 
half of the owner or occupier of the land trespassed over, or 
upon, or left at the last reputed or known place of abode of the 
Provision as defendant in such action; but nothing in this or in the last 
el paar preceding section shall entitle any plaintiff to recover costs as 
nave Geet of an action brought in a Superior Court in any case where by 
Poder Court, law his action might properly have been brought in an Inferior 


Inferior Court. 
Court. ©O.8..U. C..¢; 22,8. 325. 


In Inferior 347. In case a suit of the proper competence of a County 
batten ag ol Court is brought in either of the Superior Courts of Com- 
perior Courts. mon Law, or in case a suit of the proper competence of a Divi- 
sion Court is brought in either of such Superior Courts, or ina 
County Court, the costs shall be taxed in the manner hereinafter 


mentioned. 31 V.c. 24, 8, 2 (1). 


econ 1. In case the Judge who presides at the trial of the cause, 
facts, plaintit Certifies in open Court, immediately after the verdict has been 
to recover full rendered, or at any future time to which he may then postpone 
cee the consideration of granting or refusing the certificate, that it 
is a fit cause to be withdrawn from the County Court or Division 
Court, as the case may be, and brought in the Superior Court 
or a County Court, as the case may be, the plaintiff shall recover 
his costs of suit according to the practice of the Court in which 
the action is brought, in ike manner and subject to the like de- 
duction or set off for costs of issues upon which the defendant 
has succeeded, as he would have done and would have been 
subject to in case his suit had been of the proper competence 
of the Court in which the action is brought. 31 V. ¢. 24, s. 2 


(2), 


If Judge certi 2. In case the Judge who presides at the trial of the cause 
ra certifies at the time aforesaid that the plaintiff had reasonable 
to recover ground for believing he had the right of withdrawing his cause 
gosts of Court from the County Court or Division Court, as the case may be, 
tion should and bringing it in the Superior Court or a County Court, as the 
pace ies case may be, and that the defendant, without just reason, de- 
Ps fended the same, the plaintiff shall recover his costs of suit ac- 
cording to the practice of the Court in which the action should 


have been brought, in like manner, and subject to the like de- 


———— ww 
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duction or set-off for costs of issues upon which the defendant 
has succeeded, as he would have done, and would have been 


subject to in case he had brought his action in such Inferior 
Court. 31 V.c. 24,8. 2 (8). 


3. In case the Judge who presides at the trial does not IfJudge does 
certify as aforesaid, the plaintiff shall recover only County Ee ee 
Court costs, or Division Court costs, as the case may be, and cover Inferior 
the defendant shall be entitled to tax his costs of suit as eae 
between attorney and client, and so much thereof as exceeds fendant enti- 
the taxable costs of defence which would have been incurred in Hed to set off 
the County Court or Division Court, shall, on entering judgment, 
be set off aud allowed by the Taxing Officer against the plain- 
tiffs County Court or Division Court costs to be taxed, or 
against the costs to be taxed and the amount of the verdict if it 
be necessary, and if the amount of the costs so set off exceeds 
the amount of the plaintiff's verdict and taxed costs, the de- 
fendant shall be entitled to execution for the excess against the 
plaintiff. 31 V. c. 24, s. 2 (4). 


348. The certificates may be as follows : Hormaten Cor. 
tificates. 


““T certify to entitle the Plaintiff to full costs.” 

Or, 

‘* I certify to prevent the Defendant deducting costs.” 
Or, 


**T certify to entitle the Plaintiff to County or Division Court costs,” 
81 V.c. 24, 8. 3. 


349. The plaintiff in any action, which is of the proper Costs in cases 
competence of a Division Court but is brought in a Count Sie res 
Court shall not be entitled to a certificate for full County Bivision Court 
Court costs, if judgment is recovered in such action by de- oe 
fault for want of an appearance or plea, or on the ground only oes 
of a commission for the taking of evidence out of the Province 
haying been issued therein or necessary whether judgment be 
recovered by default or otherwise. 39 V. c. 15, s. T. 


350. Where several suits are brought on one bond, recogniz- Where several 
ance, promissory note, bill of exchange, or other instrument, svitson bonds, 
or where several suits are brought against the maker and en- coverable in 
dorser of a note, or against the drawer, acceptor or endorser of ne suit only. 
a bill of exchange, there shall be collected or recovered from 
the defendant the costs taxed in one suit only at the election 
of the plaintiff, and the actual disbursements only in the other 
suits ; but this provision shall not extend to any interlocutory yt to extend 
costs in the progress of a cause. C. 8. U. C. ¢. 22, 5. 329; C., to interlocu- 
S. U. C. c. 42, s. 35. sak caste 


And disburse- 
ment in others. 
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Costsinactions  Bébl. In case any suit is brought in any of Her Majesty’s 
and Bailiffs of Courts of Record in respect to any grievances committed by 
Courts. any Clerk, Bailiff or officer of a Division Court, under colour 
or pretence of the process of such Court, and the jury upon 
the trial find no greater damages for the plaintiff than ten dol- 
lars, the plaintiff shall not have costs unless the Judge certifies 
in Court upon the back of the record, that the action was fit to 
be brought in such Court of Record. C. 8. U. C. ¢. 22, s. 330. 


See also Rev. Stat. ¢. 47, s. 233. 


Sel la 32. In cases not otherwise provided for by statute or Rule 
cwualated by. Of Court, the allowance of costs to either party in civil suits 
the law of and penal actions shall be regulated by the laws of England, 


=a on the fifth day of December, 1859. CO. 8. U. C.c. 22, s. 313. 


Revision of 333. Hither party may as of right, upon giving two days’ 
taxation of notice to the opposite party, have the taxation of costs by any 
Deputy Clerk of the Crown and Pleas revised by the principal 
Clerk of the Court wherein the proceedings have been had; 
and the Court or a Judge may, by rule or summons, call upon 
the Deputy Clerk who has taxed any bill to show cause why 
When Deputy he should not pay the costs of revising his taxation and of the 
Clerks Hable | application, if in the opinion of the Court or Judge, on the 
o be charg s : é : : 
with costs. | affidavits and hearing the parties, such Deputy Clerk was guilty 
of gross negligence, or of wilfully taxing fees or charges for 
services or disbursements larger or other than those sanctioned 
by the rules and practice of the Court. C.8. U. C. c. 22,8. 3381. 


COMPUTATION OF TIME. 


First and last B44. Unless otherwise expressed, the first and last days of 
eects an me all periods of time limited by this Act, or by any Rules or Orders 
limited by this of Court for the regulation of practice, shall be inclusive. C. 


Actorany § U. Qc. 22, s. 342. 


rules or orders 
to be inclusive. 


SCHEDULE “ A.” 
FORM 1. 


(Section 3). 


WRIT OF SUMMONS WHEN THE DEFENDANT RESIDES WITHIN THE 
JURISDICTION, 


Ontario, Victoria, by the Grace of God, &c. 
County of To C. D., of , in the County of 


(Seal.) 


We command you that within ten days after the service of this Writ 
on you, inclusive of the day of such service, you do cause an appearance 
to be entered for you in our Court (or County Court) of ) 
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in an action at the suit of A. B. ; and take notice that in default of your 
so doing the said A. B. may proceed therein to judgment and execution. 


Witness, &c. 


Lees 
Clerk of Process. 
(or Clerk of the County of 
the County of ) 
In the margin, 


Issued from the office of the Clerk of the Process [or Deputy Clerk of 


the Crown and Pleas (or Clerk of the County Court) in the County 
of L 


(Signed) ALCS 
Clerk of the Process (or Deputy Clerk,) 
(or Clerk of the County Court). 


Memorandum to be subscribed on the Writ. 


N.B.—This Writ is to be served within six months from the date 
t hereof, or if renewed, from the date of such renewal, including the day 
of such date, and not afterwards. 


Endorsements to be made on the Writ before the service thereof. 


This Writ was issued by E. F., of , Attorney for the 
said Plaintiff ; (or this Writ was issued in person by A. B., who resides at 
mention the City, Town, incorporated or other Village or Township within 
which such Plaintiff resides). 


Also the endorsement required by the eaghteenth section of this Act. 


Endorsement to be made on the Writ after service thereof. 


This Writiwas served by X. Y. on C. D., (the Defendant, or one of the 
Defendants), on , the day of 
one thousand eight hundred an 


? 


C. 8. U. C. c. 22, Form 1. 


FORM 2. 
(Section 4). 


WRIT OF CAPIAS. 


Ontario, Victoria, &c. 
County of To the Sheriff of, &c. 
(Seal. ) 


We command you that you take C. D., if he shall be found in your 
County (or United Counties), and him safely keep until he shall have 
given you bail in an action on promise (or of debt, or covenant, or tres- 
pass on the case, or as the cause of action may be, de.), at the suit of 
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A. B. against the said OC. D. (and E.F., &., if there be one or more 
Defendants not to be arrested), or until the said C. D. shall by other lawful 
means be discharged from your custody ; And We do further command 
you, that on execution hereof on the said C. D., you do deliver a copy 
hereof to the said C. D. : (And We further command you that you serve 
a copy hereof on the said H, F., &c., if there be one or more Defendants not 
to be arrested ;) And We hereby require the said C. D. to take notice that 
within ten days after execution hereof on him, inclusive of the day of 
such execution, he cause special bail to be put in for him in our Court (or 
County Court) of , according to the warning hereunder 
written (or endorsed hereon), and that in default of his so doing, such 
proceedings may be had and taken as are mentioned in the said warning ; 
(And We hereby command the said H. F., &c., that within ten days after 
the service hereof on him, &c., inclusive of the day of service, he do 
cause an appearance to be entered according to the warning No. 3;) And 
We do further command you the said Sheriff, that immediately after the 
execution hereof, you do return this Writ to the said Court, together with 
the manner in which you shall have executed the same, and the day of 
the execution hereof ; or if the same shall remain unexecuted, then that 
you do return the same at the expiration of two months from the date 
hereof, or sooner if you shall be required thereto by order of the Court 
or of a Judge. 


eOky, 
Clerk of Process. 
(or Clerk of the County Cou 
of the County of 3) 
Witness, &e. 


In the margin, 


Issued from the office of the Clerk of the Process [or Deputy Clerk of 
the Crown and Pleas (or Clerk of the County Court) in the County 
of eit 

(Signed) A. C., 
Clerk of the Process (or Deputy Clerk,) 
(or Clerk of the County Court). 


Memorandwm to be subseribed on the Writ. 


N.B.—This Writ is to be executed within two months from the date 
hereof, including the day of such date, and not afterwards. 


Warning to the Defendant. 


1. If a Defendant, being in custody, shall be detained on this Writ, or 
if a Defendant, being arrested thereon, shall go to prison for want of bail, 
the Plaintiff may declare against any such Defendant before the end of 
the Term next after such arrest, and proceed thereon to judgment and 
execution. 


2. If a Defendant, having given bail to the Sheriff on the arrest, shall 
omit to put in special bail conditioned for his surrender to the Sheriff of 
the County from which the Writ of Capias issued, and file the bail piece 
in the office of the Clerk or Deputy Clerk of the Crown and Pleas (or of 
the Clerk of the County Court) for the same County, the Plaintiff may 
proceed against the Sheriff or on the bail bond. 

3. If a Defendant, having been served with this Writ and not arrested 
thereon, shall not enter an appearance within ten days after such service, 
in the office of the Clerk or Deputy Clerk of the Crown (or of the Clerk 
of the County Court) from which the writ issued, the Plaintiff may pro- 
ceed to judgment and execution. 
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Endorsement to be made on the Writ before the service thereof. 


This Writ was issued by E. F., of , Attorney, 
&c., as in form No. 1. 


Bail for $ by order of » haming the Judge 
who makes the order. 


(Also the Endorsement required by the eighteenth section of this Act.) 


Endorsement to be made on the Writ after execution thereof. 


This Writ was executed by X. Y., by arresting C.D. (or as the case may 
be as to service on any Defendant) on , the day 
of , one thousand eight hundred an 


O.'S. U. ©. c. 22, Form 2: 


FORM 3. 


(Sections 48, 55). 


WRIT WHERE THE DEFENDANT, BEING A BRITISH SUBJECT, RESIDES 
OUT OF ONTARIO, 


Ontario, Victoria, &e. 
County of dio Dies Gy: 
(Seal. ) 
We command you that within days (here insert a sufficient 


number of days, according to the directions in this Act) after the service of 
this Writ on you, inclusive of the day of such service, you do cause 
an appearance to be entered for you in our Court (or County Court) 
of , in an action at the suit of A. B. ; And take notice, 
that in default of your so doing, the said A. B. may, by leave of the 
Court or a Judge, proceed therein to judgment and execution. 


Witness, &e. 
A. C. (Clerk of the Process.) 


(or Clerk of the County Cour 
of the County of ye 


In the margin, 


Issued from the office of, &c. (as in foregoing cases. ) 


Memorandum to be subscribed on the Writ. 


N.B.—This Writ is to be served within six months from the date 
thereof, or if renewed, then from the date of such renewal, including day 
of such date, and not afterwards. 
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Endorsement to be made on the Writ before the service thereof. 

This Writ is for service out of Ontario, and was issued by E. F., 

of , Attorney for the Plaintiff ; (or this Writ was issued in 

person, by A. B., who resides at mentioning Plaintiffs residence, as 


directed in form No. 1.) 


(Also the Endorsement required. by the eighteenth section of this Act, allow 
ing the Defendant two days less than the time limited for appearance, to pay 


the debt and costs.) 
C.S8. U. C. ¢, 22, Form 3. 


FORM 4. 
(Sections 50 and 55), 


WRIT WHERE THE DEFENDANT, NOT BEING A BRITISH SUBJECT, RESIDES 
OUT OF ONTARIO, 


Ontario, Victoria, &e. 
County of To C. D., late of , in the 
County of 
(Seal. ) 
We command you that within days (insert a sufficient 


number, according to the directions of this Act) after notice of this Writ is 
served on you, inclusive of the day of such service, you do cause an 
appearance to be entered for you in our Court (or County Court) of 

, in an action at the suit of A. B. ; And take notice, that 
in default of your so doing, the said A. B. may, by leave of the Court or 
a Judge, proceed thereon to judgment and execution. 


Memorandum to be subscribed on the Writ, 
The same as on form No, 3. 
Endorsement, also as on form No. 3. 
And in the margin, 
Issued from the office of, &c. (as in foregoing cases.) 
Notice of the foregoing Writ. 


To C. D., late of (the City of Hamilton, in Ontario) (or now residing 
at Buffalo, in the State of New York.) 


Take notice, that A. B., of , In the County of 6: 
Ontario, has commenced an action at law against you, C. D., in Her 
Majesty’s Court (or County Court) of , by a Writ of that 


Court dated the day of ; A.D. one thousand 
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eight hundred and , and you are required, 
within days after the receipt of this notice, inclusive of 
the day of such receipt, to defend the said action, by causing an appear- 
ance to be entered for you in the office of the Clerk (or Deputy Clerk) of 
the Crown (or of the Clerk of the County Court) for the County of 

, to the said action, and in default of your so doing, the 
said A. B. may, by leave of the Court or a Judge, proceed thereon to 
judgment and execution. 


(Signed) A. B., the Plaintiff in person, 


or 
E, F., Plaintiff’s Attorney. 
C.8. U. C. c. 22, Form 4. 


FORM 5. 
(Section 19). 
SPECIAL ENDORSEMENT. 


After the Endorsement required by the eighteenth section of this Act, this 
special Endorsement may be inserted. 


The following are the particulars of the Plaintiff’s claim :— 


1877. 
January 10.—Five barrels of Flour, at $4 ........ccsceseceeceeeeeees $ 20 06 
July 2.—Money lent to the Defendant...............cscsseseeeeenes 120 00 
October 1.—A Horse sold to Defendant..............0c.cccecseceee eens 100 00 
$240 00 
Paice cnr tard: sossatcamutea situ ccnnches cits 30 00 
WALA CO CUS t sy sannsons bine aaslcissewein is melas $210 00 
Or, 

To Bread (or Butchers’ Meat) supplied between the Ist January, 
NG7h, ANG IAD anUATy 01S) fie ncstereseescacwensecune reason we see ate $160 00 
Paid Bis Giasecrecamso oe ve met estrone nese 50 00: 
BAldnvee due. 0 dase iehes aes ee. $110 00. 


(If any account has been delivered, it may be referred to with its date, or 
the Plaintiff may give such a description of his claim as on a particular of 
demand, so as to prevent the necessity of an application for further par- 
ticulars. ) 

Or, 


we principal and interest, due on a bond dated the day 
A conditioned for the payment of $800 and interest. 


Or, 


$400, principal and interest, due on a covenant contained in a deed, 
dated the ‘day of , to pay $2,000 and. 
interest. 
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Or, 


$400, on a Bill of Exchange for that amount, dated the Oud Webraare™ 
1877, accepted (or drawn or endorsed) by the Defendant, with interest 
and Notarial charges. 


Or, 


$400, on a Promissory Note for that amount, dated the 2nd February, 
1877, made (or endorsed) by the Defendant, with interest and Notarial 
charges. 


Or, 


$400, on a Guarantee, dated the 2nd February, 1877, whereby the De- 
fendant guaranteed the due payment by E. F., of goods supplied (or to 
be supplied) to him. 


(In all cases where interest is lawfully recoverable, and 1s not above ex- 
pressed, add: ‘* The Plaintiff claims interest on $ , from the 
day of , until judgment.” 


N.B.—Take notice, that if a Defendant served with this Writ within 
Ontario does not appear according to the exigency thereof, the Plaintiff 
will be at liberty to sign final judgment for any sum not exceeding the 
sum above claimed (with interest) and the sum of , for costs, and 
issue execution at the expiration of eight days from the last day for ap- 


pearance. 
C. 8. U. C. c. 22, Form 5. 


FORM 6. 


(Section 47). 


WRIT OF CAPIAS IN AN ACTION ALREADY COMMENCED. 


Ontario, Victoria, &c. 
County of To the Sheriff of, &c. 


(Seal.) 


We command you, that you take C. D., if he shall be found in your 
County (or United Counties), and him safely keep until he shall have 
given you bail in the action on promises (or of debt, &c.), which A. B. 
has commenced against him, and which action is now pending, or until 
the said C. D. shall, by other lawful means, be discharged from your 
custody ; And We do further command you, that on execution hereof, 
you do deliver a copy to the said C, D., and that immediately after exe- 
cution hereof, you do return this Writ to our Court (or County Court) 
of , together with the manner in which you shall have 
executed the same and the day of the execution hereof; and if the same 
shall remain unexecuted, then that you do so return the same at the 
expiration of two months from the date hereof, or sooner if you shall be 
required thereto by order of the said Court or a Judge; And We do 
hereby require the said C. D., that within ten days after execution hereof 
on him, inclusive of the day of such execution, he cause special bail to be 
put in for him in Our said Court, according to the warning hereunder 
written (or endorsed hereon), and that in default of his so doing, pro- 
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eeae Fag may be had and taken as are mentioned in the warning in that 
ehalf. 


Witness, &c. 
ie (Ole 
Clerk of the Process. 
(or Deputy Clerk.) 
(or Clerk of the County Court 
of the County of ys 


In the margin, 


Issued from the office of the Clerk of the Process [or Deputy Clerk of 
the Crown and Pleas (or of the Clerk of the County Court) in the County 
of : 


(Signed) AS Ox, 
Clerk of the Process, 
(or Deputy Clerk,) 
(or Clerk of the County Court.) 


Memorandum to be subscribed on the Writ. 


N.B.—This Vrit is to be executed within two months from the date 
hereof, including the day of such date, and not afterwards. 


Warning to the Defendant. 


1. This suit, which was commenced by the service of a Writ of Sum- 
mons, will be continued and carried on in like manner as if the Defendant 
had not been arrested on this Writ of Capias. 


2. If the Defendant, having given bail to the Sheriff on the arrest on 
this Writ, shall omit to put in special bail for his surrender to the Sheriff 
of the County from which the Writ of Capias issued, and to file the bail 
piece in the office of the Clerk (or Deputy Clerk) of the Crown and Pleas 
(or of the Clerk of the County Court) for the County of , the 
Plaintiff may proceed against the Sheriff or on the bail bond, 


Endorsements to be made on the Writ before the execution thereof. 
1. This Writ was issued by E. F., of, &c. (as in form No. 1.) 


2. Bail for $ , by order of (naming the Judge who makes the 
order.) 


Also the Endorsement required by the eighteenth section of this Act. 


Endorsement to be made on the Writ after the execution thereof. 


This Writ was executed by arresting U. D. (according to the facts), 
on the day of , one thousand eight hundred 
and 

C. 8. U. C. ¢, 22, Form 6. 
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FORM 7. 
(Section 64). 
JUDGMENT ON DEFAULT OF APPEARANCE. 
In the , &e. (state the Cowrt.) 


On the day of , A.D. one thousand eight 
hundred and (day of signing judgment.) 


Ontario, A. B., in his own person (or by , his Attorney), 


to wit: § sued out a Writ of Summons against C. D., endorsed according 
o ** The Common Law Procedure Act,” as follows : 


(Here copy special Endorsement. ) 
And the said C. D. has not appeared: therefore it is considered that 


the said A. B. recover against the said C. D. $ , together with 
$ for costs of suit. 


C.S. U. C. c, 22, Form 7. 


FORM 8. 
(Section 181). 
ORDER FOR TRIAL OF AN ISSUE BY CONSENT WITHOUT PLEADINGS. 


In the Q. B. (or C. P., or C. C.) 


The day of , In the year of our Lord one 
thousand eight hundred and 


County of : Whereas A. B. has sued C, D., and 
to wit : affirms and denies, 


(Here state the question or questions of fact to be tried. ) 


And it has been ordered by the Honourable Mr. Justice 
(or by His Honour , Judge of the County Court, &o. )y: 
according to ‘‘ The Common Law Pr ocedure Act,” that the said question 
shall be tried by a jury; therefore let the same be tried accordingly. 


C.S. U. C. ¢. 22, Form 8. 


FORM 9. 
(Section 278.) 


POSTEA (IN A SUPERIOR COURT) WHERE TRIAL OR ASSESSMENT OF DAMAGES 
HAS BEEN HAD BY A JUDGE WITHOUT A JURY. 


Afterwards on the day of in the year of our Lord 
18 , at the sitting of Assize and Nisi Prius holden at the 
in and for the Count of the 


Honourable Chief Justice (or, the Honourable Mr. Justice, as the 
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case may be) , before whom the said issues were tried with- 


outa jury, found all the issues within joined in favour of the plaintiff, 
(or, of the defendant, ov found the first, second, third and fourth issues 
within joined in favour of the plaintiff, and found the fifth, sixth and 
seventh issues within joined in favour of the defendant, or as the case may 
be), and the said Judge assessed the damages of the plaintiff at 

over and above his costs, (07, if a verdict be found for defendant 
for a balance on a plea of set-off, insert after the word *‘ Judge” the words, 
found a balance due to the defendant, and assessed his damages at 

over and above his costs.) Therefore, &c., (or, if an assessment 
only, omit all after the word “ whom” and insert the following, the damages 
of the plaintiff were enquired of without a jury, assessed the same at the 
sum of over and above costs of suit. Therefore, &c.) 


36 V.c.9, Form A. 


FORM 10. 
(Section 278). 


POSTEA (IN A COUNTY COURT) WHERE TRIAL OR ASSESSMENT OF DAMAGES 
HAS BEEN HAD BY A JUDGE WITHOUT A JURY, 


Afterwards on the day of in the year of our 

Lord 18  , ata sitting of the County Court of the Count 
of holden at the of in the said 
Count for trials and assessments, the presiding Judge 


before whom the said issueswere tried without a jury, found all the issues 
within joined in favour of the plaintiff (or, of the defendant, or, found the 
first, second, third and fourth issues within joined in favour of the plain- 
tiff, and found the fifth, sixth and seventh issues within joined in favour 
of the defendant, or as the case may be), and the said Judge assessed the 
damages of the plaintiff at over and above his costs, (or if a 
verdict be found for defendant for a balance on a plea of set-off, insert after 
the word ‘‘ Judge” the words found a balance due to the defendant, and as- 
sessed his damages at over and above his costs. There- 
fore, &c., (or, if an assessment only, omit all after the word “ whom” and vn- 
sert the following, the damages of the plaintiff were enquired of without a 
jury, assessed the same at the sum of over and above costs 
of suit. Therefore, &c.) 
36 V. c. 9, Form B, 


FORM 11. 
(Section 324.) 


FORM OF A RULE OR SUMMONS WHERE A JUDGMENT CREDITOR APPLIES FOR 
REVIVAL OF JUDGMENT AND EXECUTION AGAINST A JUDGMENT DEBTOR, 


(Formal parts as at present.) 


_C©. D., to show cause why A. B. (or as the case may be) should not be at 
liberty to enter a suggestion on the Roll in an action wherein the said 
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A. B. was Plaintiff, and the said C. D. Defendant, and wherein the said 
A. B, obtained judgment for $ against the said C. D., on the 

day of ; that it manifestly appears to the Court 
that the said A. B. is entitled to have execution of the said judgment, 
and to issue execution thereupon, and why the said C. D. should not pay 
to the said A. B, the costs of this application to be taxed. 


Norse.—The above may be modified so as to meet the case of an application 
by or against the representative of a party to the judgment. 
Cc. 8. U. C. ¢, 22, Form 9. 


FORM 12, 
(Section 325.) 


FORM OF SUGGESTION THAT THE JUDGMENT CREDITOR IS ENTITLED TO EXE- 
CUTION AGAINST THE JUDGMENT DEBTOR, 


And now on the day of , it is suggested and 
manifestly appears to the Court, that the said A. B. (or E. F., as execu- 
tor of the last will and testament of the said A. B., deceased or as the case 
may be), is entitled to have execution of the judgment aforesaid, against 
the said C. D. (or against G. H., as the executor of the last will and esta- 
ment of the said C. D. or as the case may be); therefore it is considered 
by the Court, that the said A. B. (or E. F., as such executor as aforesaid, 
or as the case may be) ought to have execution of the said judgment against 
the said C. D. (or against G, H. as such executor as aforesaid, or as the 
case may be), 


C. 8. U. C. ¢. 22, Form 10. 


FORM 13. 
(Sections 238 and 327.) is 
FORM OF WRIT OF REVIVOR. 


Victoria, &¢. 


Hos Dok ; GREETING ; 


We command you, that within ten days after the service of this Writ 
upon you, inclusive of the day of such service, you appear in our Court 
(or County Court) of , to show cause why A. B. (or E. F., 
as executor of the last will and testament of the said A. B., deceased, or 
as the case may be) should not have execution against you (if against a re- 
presentative here insert, as executor of the last will and testament of 

, deceased, or as the case may be), of a judgment, whereby 
the said A. B. (or as the case may be) recovered against you (or as the case 
may be) $ ; and take notice, that in default of your doing so, the 
said A. B. (or as the case may be) may proceed to execution. 


Witness, &e. 
C. S. U. OC. c. 22, Form 11. 
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SCHEDULE “B,” 


FORMS OF PLEADINGS. 
(Sections 92 and 141). 


DECLARATIONS, 
On contracts. 


1. Money payable by the Defendant to the Plaintiff for (these words 
‘money payable,” &c., should precede money counts like 1 to 11, but need 
only be inserted in the first) goods bargained and sold by the Plaintiff to the 
Defendant. 


2. Work done and materials provided by the Plaintiff for the Defendant 
at his request. 


3. Money lent by the Plaintiff to the Defendant. 


4, Money paid by the Plaintiff for the Defendant at his request. 


5. Money received by the Defendant for the use of the Plaintiff. 


6. Money found to be due from the Defendant to the Plaintiff on ac- 
counts stated between them. 


7. A messuage and lands sold and conveyed by the Plaintiff to the De- 
fendant. 


8. The Defendant’s use by the Plaintiff’s permission of messuage and 
lands of the Plaintiff. 


9, The hire of (as the case may be), by the Plaintiff let to hire to the 
Defendant. 


10, Freight for the conveyance by the Plaintiff for the Defendant at his 
request of goods in (ships, &c.) 


11. The demurrage of a (ship) of the Plaintiff kept on demurrage by 
the Defendant. 


12. That the Defendant, on the day of 52Gb Oe 

, by his Promissory Note now overdue, promised to pay to 

the Plaintiff $ , (two) months after date, but did not pay the 
same. 


13. That one A., on, &c. (date), by his Promissory Note now overdue, 
promised to pay to the Defendant or order $ , (two) months after 
date, and the Defendant endorsed the same to the Plaintiff, and the said 
Note was duly presented for payment and was dishonoured, whereof the 
Defendant had due notice, but did not pay the same. 


14. That the Plaintiff, on, &c. (date), by his Bill of Exchange now over- 
due, directed to the Defendant, required the Defendant to pay to the 
Plaintiff $ , (two) months after date, and the Defendant accepted 
the said Bill, but did not pay the same. 
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15. That the Defendant, on, &c. (date), by his Bill of Exchange to A. 
required A. to pay the Plaintiff $ , (two) months after date, and 
the said Bill was duly presented for acceptance and was dishonoured, of 
which the Defendant had due notice, but did not pay the same. 


16. That the Plaintiff and Defendant agreed to marry one another, and 
a reasonable time for such marriage has elapsed, and the Plaintiff has 
always been ready and willing to marry the Defendant, yet the Defendant 
has neglected and refused to marry the Plaintiff. 


17. That the Defendant by warranting a horse to be then sound and 
quiet to ride, sold the said horse to the Plaintiff, yet the said horse was 
not then sound and quiet to ride. 


18. That the Plaintiff and Defendant agreed by charter party, that the 
Plaintiff's schooner called the Toronto, should with all convenient speed 
sail to Hamilton, and that the Defendant should there load her with a 
full cargo of flour and other lawful merchandize, which she should carry 
to Kingston and there deliver, on payment of freight per barrel, and 
that the Defendant should be allowed four days for loading and four days 
for discharging and four days for demurrage, if required, at $ per day; 
and that the Plaintiff did all things necessary on his part to entitle him 
to have the agreed cargo loaded on board the said schooner at Hamilton, 
and that the time for so loading has elapsed, yet the Defendant made 
default in loading the agreed cargo. 


19. That the Plaintiff let the Defendant a house, being (designate it) for 
years, to hold from the day of ANDY , at $ 
a year, payable quarterly, of which rent quarters are due and un- 
paid. 


20. The Plaintiff by deed let to the Defendant a house (designate it), 
to hold for seven years from the day of ; 
A.D. , and the Defendant by the said deed covenanted with 
the Plaintiff well and substantially to repair the said house during the 
said term (according to the covenant), yet the said house was during the 
said term out of good and substantial repair. 


For Wrongs independent of Contract. 


21. That the Defendant broke and entered certain land of the Plaintiff 
called lot No. &c., and depastured the same with cattle. 


22. That the Defendant assaulted and beat the Plaintiff, gave him 
into custody to a Constable, and caused him to be imprisoned in the 
Common Gaol. 


23. That the Defendant debauched and carnally knew the Plaintiff’s 
wife. 5 


24. That the Defendant converted to his own use (07 wrongly de- 
prived the Plaintiff of the use and possession of) the Plaintiff’s goods, 
that is to say (mentioning what articles, as, for instance, household fur- 
niture. ) 


25. That the Defendant detained from the Plaintiff his title deeds 
of land called lot No. &e,, in &e., that is to say (Describe 
the deeds.) 
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26. That the Plaintiff was possessed of a mill, and by reason thereof 
was entitled to the flow of a stream for working the same, and the De- 
fendant, by cutting the bank of the said stream, diverted the water 
thereof away from the said mill. 


27. That the Defendant, having no reasonable or probable cause or 
believing that the Plaintiff, unless forthwith apprehended, was about to 
quit Ontario with intent to defraud his creditors generally, or the said 
Defendant in particular, maliciously represented that such was the fact, 
and thereupon maliciously procured a Judge’s order for the issue of bail- 
able process against the said Plaintiff, and caused the Plaintiff to be 
arrested and held to bail for $ 


28. That the Defendant falsely and maliciously spoke and published 
of the Plaintiff the words following, that is to say, ‘‘ He is a thief.” 
(If there be any special damage, here state it, with such reasonable particu- 
larity as to give notice to the Defendant of the peculiar injury complained of, 
as, for instance, whereby the Plaintiff lost his situation as shopman in the 
employ of N.) 


29. That the Defendant falsely and maliciously published of the Plain- 
tiff in a newspaper called the words following, that is 
to say, ‘‘ He is a regular prover under bankruptcies,” the Defendant 
meaning thereby that the Plaintiff had proved, and was in the habit of 
proving, fictitious debts against the estates of bankrupts, with the know- 
ledge that such debts were fictitious (or as the cuse may be.) 


Crise Ur Cnc. 22, forms ib. 
In joint actions on Bills and Notes. 


30. For that whereas the said (the maker of the Note), 
on the day of , at , made his 
Promissory Note in writing, and thereby promised ; 
(setting forth the Note in the usual manner), and the said 

(the first, second or other endorsers) duly endorsed the same, and the 
said (the last endorser) delivered the said Note, so 
endorsed, to the Plaintiff (aver presentment, notice, dc., where by law 
necessary in the particular case). By reason whereof the said 
(all the Defendants) became jointly and severally liable to pay to the Plain- 
tiff the said sum of money in the said Note specified. (Add the usual 


breach), 
C. 8. U. C. «42, Schedule. 


31. For that whereas the said (the drawer), on the 
day of , at , drew his certain Bill of Exchange in 
writing directed to (setting forth the Bill according to its tenor 
and effect), and the said (the drawee) duly accepted the same, 
and the said (the first and other endorsers) afterwards duly en- 
dorsed the said Bill of Exchange, and the said (the last 


endorser) delivered the said Bill, so endorsed, to the’ said Plaintiff (aver 
presentment, protest, notice, de., where by law necessary in the parti- 
cular case). By reason whereof the said (all the Defendants) 
became jointly and severally liable to pay to the said Plaintiff the said sum 
of money in the said Bill specified. (Add the usual breach.) 


C.S8. U. C. c. 42, Schedule. 
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PLEAS, 
Commencement of Plea. 


32, The Defendant, by , his Attorney (or in person), says 
(here state the substance of the Plea.) 


33. And for a second Plea, the Defendant says (here state the second 
Plea.) 


Pleas in Actions on Contracts. 


34, That he never was indebted as alleged. (N.B.—This Plea is appli- 
cable to other declarations like those nwmbered 1 to 11.) 


35, That he did not promise as alleged. (This plea is applicable to other 
declarations on simple contracts not on bills or notes, such as those rwmbered 
from 16 to 19. It would be unobjectionable to wse ‘ did not warrant,” “ did 
not agree,” or any other appropriate denial. ) 


36, That the alleged deed is not his deed. 


37. That the alleged cause of action did not accrue within years 
(state the period of limitation applicable to the case) before the suit. 


38. That before action he satisfied and discharged the Plaintiff’s claim 
by payment. 


39. That the Plaintiff, at the commencement uf this suit, was, and still 
is, indebted to the Defendant in an amount equal to (or greater than) the 
Plaintiffs claim for (state the cause of the set-off as in a declaration, see form 
ante), which amount the Defendant 1s willing to set off against the Plain- 
tiff’s claim (or, and the Defendant claims to recover a balance from the 
Plaintiff.) ° 


40. That after the claim accrued, and before this suit, the Plaintiff, by 
deed, released the Defendant therefrom. 


Pleas in Actions for Wrongs independent of Contract, 
41, That he is not guilty. 
42, That he did what is complained of by the Plaintiff’s leave. 


43, That the Plaintiff first assaulted the Defendant, who thereupon 
necessarily committed the alleged assault in his own defence. 


44, That the Defendant, at the time of the alleged trespass, was pos- 
sessed of land, the occupiers whereof, for twenty years before this suit, 
enjoyed, as of right and without interruption, a way on foot and with 
cattle from a public highway over the said land of the Plaintiff to the said 
land of the Defendant, and from the said land of the Defendant over the 
said land of the Plaintiff, to the said public highway, at all times of the 
year, for the more convenient occupation of the said land of the Defend- 
he and that the alleged trespass was the use by the Defendant of the 
said way. 


Re ew ee 


a 
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REPLICATIONS. 


45. The Plaintiff takes issue upon the Defendant’s first, second, &c., 
Pleas. 


46. The Plaintiff, as to the second Plea, says : (here state the answer to 
the Plea, as in the following forms.) 


47. That the alleged release is not the Plaintitf’s deed. 


48. That the alleged release was procured by the fraud of the De- 
fendant. 


49. That the alleged set-off did not accrue within six years before this 
suit. 


50. That the Plaintiff was possessed of land whereon the Defendant was 
trespassing and doing damage, whereupon the Plaintiff requested the 
Defendant to leave the said land, which the Defendant refused to do, and 
thereupon the Plaintiff gently laid his hands upon the Defendant in order 
to secure him, doing no more than was necessary for that purpose, which 
is the alleged first assault by the Plaintiff. 


51. That the occupiers of the said land did not, for twenty years be 
fore this suit, enjoy, as of right and without interruption, the alleged 
way. 


NEW ASSIGNMENTS, 


52. The Plaintiff as to the and Pleas, says that he 
sues not for the trespasses therein admitted, but for trespasses committed 
by the Defendant in excess of the alleged rights, and also in other parts 
of the said land, and on other occasions and for other purposes than those 
referred to in the said Pleas. 


If the Plaintiff replies and new assigns, the new assignment may be as 


follows: 


53. And the Plaintiff as to the and Pleas, further 


says that he sues, not only for the trespasses in those Pleas admitted, but 
also for, &c. 


If the Plaintiff replies and new assigns to some of the Pleas, and new 
assigns only to the other, the form may be as follows : 


54. And the Plaintiff as to the and Pleas, further 
says that he sues not for the trespasses in the Pleas 
(the Pleas not replied to) admitted, but for the trespasses in the 
Pleas (the Pleas replied to) admitted, and also for, &e. 


C. 8. U. C. c. 22, Forms B. 
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CHAPTER 51. 


An Act respecting the practice in Actions of Eject- 


ment. 
Short title, s. 1. | Discontinuance of action by plain- 
Commencement of action by writ,| tiff, ss. 50, 51. 
ss. 2-4, | Confession of action by defendants, 
Notice of plaintiff’s title, ss.5, 6. | ss. 52-54. 
Service of writ, ss. 7, 8. | Failure of plaintiff to proceed to 
Appearance of defendants, s. 9. | trial, s. 55. 
fs landlords, ss. 10-12. Ejectment by joint tenants, ss. 56, 
Defences—nature and mode of set-| 57. 
ting up, ss. 13-19, Penalty on tenants not notifying 
Judgment by default, s. 20. | landlords, s. 58. 
Record, s. 21. | Ejectment by landlord: 
Notice of jury, s. 22. | Where half year’s rent is in 
Changing venue, s. 23. arrear, ss. 59-62. 
Special cases, s. 24. | Equitable relief of tenant, s. 63. 
Trial, s. 25. | Stay of proceedings if rent paid, 
Vexatious defences, ss. 26-28. s. 64 


Damages to defendant where he has| Where lease is determined : 
made improyements on land not) Security by tenant, ss. 65-67. 
his own, owing to an unskilful sur- | Execution in such cases, s. 68. 
vey, ss. 29, 30. Recognizances, s. 69. 
Judgment and Execution, ss. 31-36. | | Mesne profits, recovery of, s. 70. 
Enrolment of proceedings, s. 37. | Ejectment by mortgagees, ss.71, 72. 
Effect of judgments in ejectment, | Security for costs where successive 


s. 38. | actions brought, s. 73. 
Proceedings on death, &c., of parties, | Jurisdiction of Courts in ejectment, 
ss. 39-49. | sya 


| Real actions abolished, s. 75. 


ER MAJESTY, by andwith the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Short title. 1. This Act may be cited as “ The Ejectment Act.” 


WRIT. 


How actionto &% The action of ejectment shall be commenced by writ, 

becommenced directed to the person in possession by name, and to all persons 
entitled to defend the possession of the property claimed, which 
property shall be described in the writ with reasonable cer- 
taity: “CoS User Zi eal. 


ontents of 3. The writ shall state the names of all the persons in whom 
writ. the title is alleged to be, and shall command the persons to 
whom it is directed to appear in the Court from which it is 
issued within sixteen days after service thereof, to defend the 
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possession of the property sued for, or such part thereof as they 
may think fit, and it shall contain a notice that in default of 
appearance they will be turned out of possession. C.S. U. C. 
GBs Ss: 2: ; 


4. The writ shall bear teste of the day on which it issues, Teste and out 
and shall be issued out of the proper office in the County : what effice 
wherein the lands lie,and shall be in force for three months, and . ie a 
shall be in the words or to the effect of Form No. 1 in the contents of. 
Schedule to this Act, and the name and abode of the attorney 
issuing the same or, if no attorney, the name and residence of 
the party shall be endorsed thereon in like manner as the 
endorsements on writs of summons in personal actions ; and the 
same proceedings may be had to ascertain whether the writ 
was issued by the authority of the attorney whose name ap- 
pears endorsed thereon, and who and what the plaintiffs are, 
and their abode, and as to staying the proceedings upon writs 
issued without authority, as in the case of writs in personal 


actions. C.§, U.C. ¢. 27,-s. 3. 
NOTICE OF TITLE. 


5. To the writ and to every copy thereof served on any Notice of 
party, shall be attached a notice of the nature of the title in- plaintiffs’ title 
tended to be set up by the plaintiff, as, for example, by grant (0 fe, tached 
from the Crown, or by deed, lease or other conveyance derived 
from or under the grantee of the Crown,or by marriage, descent 
or devise, stating to or from whom, or by length of possession, 
or otherwise, according to the nature of the plaintiff’s title, 
stating it with reasonable certainty. C.S. U. C.¢. 27,s. 4. 


6. Such notice may contain any number of modes in which Contents of 
title is set up: but the opposite party shall be at liberty notice. 
to apply to the Court or a Judge to strike out any mode upon 
the ground of embarrassment or delay ; and at the trial the 
plaintiff shall be confined to proof of the title set up 
in the notice; but the plaintiff shall not be required to set 
out in such notice the date or particular contents of any let- 
ters patent, deed, will or other instrument or writing which 
shows or supports his title, or the date of any marriage or 
death, unless it be specially directed by order of the Court or 
aJudge. 36 V.c. 8.s. 62. 

SERVICE. 


4. The writ shall be served in the same manner as a declara- Service of 
tion in ejectment was formerly served, or in such manner as the Writ. 
Court or a Judge may order. C.S. U. C. ¢. 27, s. 6. 


8. In case of a vacant possession, service may be by posting If possession 
a copy of the writ and notice upon the door of the dwelling- vacant. 
house or other conspicuous part of the property. C.S. U. C. 
eg Fay a 
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APPEARANCE. 


When defend- §, The persons named as defendants in the writ, or any of 

ants to ane" them, may appear within the time appointed, and with the ap- 

thereupon pearance shall file a notice addressed to the plaintiff, stating 

oe, that besides denying the title of the plaintiff, the party asserts 
title in himself, or in some other person (stating the person) 
under whom he claims, and setting forth the mode in which such 
title is claimed, in like manner, to the same extent, and subject 
to the same conditions, rules and restrictions as are hereinbefore 
set forth in respect to the notice of a plaintiff’s title, and the 
giving proof thereof at the trial. C.S. U. C.c. 27, 8.8 


Landlords, &c. 1@, Any other person not named in the writ may, by leave of 

may apPes the Court or a Judge, appear and defend, on filing an affidavit 
showing that he is in possession of the land either by himself 
or his tenant. ©.S U. C. c. 27,8. 9. 


In what office 1, All appearances shall be entered and all subsequent pro- 

aniproceed- ceedings conducted in the office from which the writ issued. 

ings to be (ie, UL One 27. Ee AKO) 

entered. 

What land- 12. Any person appearing to defend as landlord in respect 

ieee ext of property whereof he is in possession, in person or by his ten- 
ant, shall state in his appearance that he appears ‘as landlord, 
and he may set up any defences which a landlord appearing in 
an action of ejectment has heretofore been allowed to set up, 
and no others: CxS; WU. Gye 27,/s) 11: 


DEFENCE, 


The defence 13. Any person appearing to such writ may limit his de- 
jeay pe limited fence to a part only of the property mentioned therein, describ- 
~~" ing that part with reasonable certainty in a notice entitled in 
the Court and cause, and signed by him or his attorney, which 
notice must be served within four days after appearance, upon 
the attorney whose name is endorsed on the writ, if any; and if 
none, then filed in the proper office; and an appearance without 
such notice confining the defence to a part, shall be deemed an 
appearance to defend for the whole. C.8. U. C.c. 27, s, 12. 


Defence on 14. In case the defendant, or any other person not named in 

ee the writ who has obtained leave to appear and defend, has a de- 
fence to the aetion upon equitable grounds, he may, in ad- 
dition to the notice denying the plaintift’s title, and assert- 
ing title in himself, state by way of defence the facts which 
entitle him on equitable grounds to retain possession; and 
such statement shall begin with the words “ For a defence on 
equitable grounds. 36 V.c¢. 8,8. 4 


pore soe I5. Such defence on equitable grounds may be set up as to 
property. the whole of the property mentioned in the writ, or may be 
limited to part thereof. 36 V.c. 8,8. 5. 
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16. Where a defence on equitable grounds is set up underthe Ee ans 
two preceding sections, the plaintiff may, within the same time Se 
as he may now reply to a plea on equitable grounds in any 
other action, file a statement setting up any facts which avoid 
such defence on equitable grounds: and such statement shall 
begin with the words “ For a reply to the defendant's statement 


of defence on equituble grownds.” 36 V.c. 8.8. 6. 


17. The plaintiff, instead of filing a statement under the fore- ee 
going section, may demur to the statement of facts filed by the “°° P on 
defendant, or he may file a statement in reply as to part, and 
demur as to other part. 36 V.c. 8.8. 7. 


18. Want of “reasonable certainty,” in the description of the If notice too 
property or part of it, in the writ, or in the notice of defence, ds derng See 
or in the notice of the title given by either party, shall not ed. 
nullify them, but shall only be ground for an application to a 
Judge for better particulars of the land claimed or defended, or 
of the title thereto, which a Judge may order in all cases. 


O55 Us Cacu2ye sale: 


19. The Court ora Judge may strike out or confine appear- Defenceofper- 


ane C sg “ONS = : ; sons out of 
ances and defences set up by persons not in possession by them- oeedon tay 
selves or their tenants. C.S. U. C. c. 27,5. 14. be restrained. 


JUDGMENT BY DEFAULT. 


20. In case no appearance is entered within the time ap- Judgment in 
pointed, or if an appearance is entered but the defence is lim- oe ee 
ited to part only, the plaintiff may sign a judgment that the defence for 
person whose title is asserted in the writ shall recover posses- Part only. 
sion of the land, or of the part thereof to which the defence 
does not apply, which judgment, if for all, may be in the words 
or to the eftect of Form No. 2 in the Schedule to this Act; and Form of. 
if for part, may be in the words or to the effect of Form No. 3 
in said Schedule. C. 8S. U. C. ¢. 27,8. 15. 


2. In case no appearance is entered within the time ap- Costs in eject- 
pointed, and in ease the plaintiff files the writ, and an affidavit Pent? hess 
of personal service thereof, (or in case of service on a corpor- pearance. 
ation, files an affidavit of service in the manner authorized for 
service on corporations,) and also files an affidavit that the 
party so served was at the time of the issue of such writ in 
actual adverse possession of the land, or instead of such affida- 
vitsobtainsand files a rule of Court or Judge’s order,allowing him 
to sign judgment as well for his costs as for recovery of posses- 
sion of the land, such plaintiff may at once sign judgment that 
the person whose title is asserted in the writ shall recover and 
have possession of the land, and also his costs (to be taxed in 
the ordinary way), and the plaintiff may forth*vith issue exe- 
cution thereupon; and such last-mentioned judgment may be 
in the words or to the effect of Form No. 2 in the Schedule 

45 
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Tf appearance 
is entered, 
plaintiff may 
make up 
record. 


Form of, 


Actions of 
ejectmentmay 
be tried by a 
jury. 


Notice. 


Court may 
alter place of 
trial on affi- 
davit. 


A special case 
may be stated. 


Questions to 
be tried if no 
special case 
agreed upon. 
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to this Act, with the words following or words to the same 
effect added thereto, namely: “and do also recover against 
the said C. D. “(the defendant) $ —s for his cost of swit.” 36 
Veda ak 


RECORD. 


21. In case an appearance is entered, the plaintiff or his 
attorney may, without any pleadings, make up a record of the 
issue by setting forth the writ and stating the fact of the appear- 
ance with its date, and the notice limiting the defence, if any, of 
each of the persons defending, so that it may appear for what 
defence is made; and such record in case defence is made for the 
whole, may be in the words or to the effect of Form No. 4; 
and in case defence is made for part, may be in the words or 
to the effect of Form No. 3 in the Schedule to this Act. C. 8. 
UG, @ 2778. 16 7 See'32 Vic. 66.18 +36 V0: 9, 812: 


22. If the plaintiff or defendant desires the issues to be 
tried, and the damages, if any, to be assesssed by a jury—in the 
case of plaintiff, he shaJl annex to the record, and on or before 
the day of service of notice of trial, file in the office from which 
the writ issued, and, in the case of the defendant, he shall file 
with his appearance, a notice in the words following :— 


‘The Plaintiff (or the Defendant as the case may be), requires that the 
issues in this cause be tried and the damages (if any) be assessed by a 
jury.” 
and where the plaintiff gives such notice he shall servea copy 
thereof on or before the day of service of the notice of trial. 
35 V.c. 19,8. 1. See Rule of Court, Hilary Term, 1876. 


CHANGING VENUE. 


23. On the application of either party, and on grounds 
shown by affidavit, the. Court or a Judge may order that the 
trial shall take place in any County other than that in which 
the venue is laid, and such order being suggested on the record 
the trial may be had accordingly. C.S. U.C. c¢. 27,8. 23. 


SPECIAL CASES. 


24. By consent of the parties and by leave of a Judge, a 
special case may be stated as in other actions. C.8.U.C.c.27, 8.20. 


TRIAL. 


2. If no special case is agreed to, the plaintiffs may pro- 
ceed to trial in the same manner as in other actions, and the 
particulars of the claim and defence and of the notices of plain- 
tiffs and defendants of their respective titles, if any, or copies 
thereof, shall be annexed to the record by the plaintifis; and 
except in the cases hereinafter mentioned, the question at the 


a 2. 
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trial shall be whether the statement in the writ of the title of 
the plaintiffs is true or false, and if true, then which of the 
plaintiffs is entitled, and whether to the whole or part, and if 
to part, then to which part of the property in question ; and 
the entry of the verdict may be made in the words or to the 
effect of Form No. 5 or Form No. 6 in the Schedule to this Act, 


with such modifications as may be necessary to meet the facts. 
Me. U0. of 21,8. 21. 


VEXATIOUS DEFENCES. 

26. It being desirable, in actions of ejectment brought Provision res- 
against persons who are merely intruders, not to prevent Pecting vexa- 
plaintiffs from recovering land of which they have just claim on without 
account of some want of technical form in their title, or some ™erits. 
imperfection not affecting the merits of the case, and of which ; 
mere strangers to the title, having no claim or colour of legal 
claim to the possession, should not be permitted to take advan- 
tage; the plaintiff or lis attorney, in any action of ejectment, 
may serve a notice upon the defendant in words or to the effect 
following : 


‘Take notice that I claim the premises for which this action is brought Form of 
as the bona fide purchaser thereof, from A. B. , (or as heir at law of notice. 
A. B. of or as the case may be), and that you will be required to show 
upon the trial of this cause what legal right you have to the possession of 


the premises.” 
Cross, Cio. QeeL7. 


27. If, upon the trial of such action of ejectment, the Formal defects 
evidence of title given by the plaintiff satisfies the Court in plaintift’s 
; 3 ; 3 : ‘ aided, 
(and the jury, if the case is tried by a jury) that he is en- when and how} 
titled in justice to be regarded as the proprietor of the land 
or is entitled to the immediate possession thereof for any term 
of years, but that he cannot show a perfect legal title by 
reason of some want of legal form in some instrument pro- 
duced, or by reason of the defective registration of some will 
or instrument produced, or from any cause not within the 
power of the plaintiff to remedy by using due diligence, the 
Judge, or the jury, under the direction of the Court, may 
find a verdict for the plaintiff, unless the defendant or his 
counsel, upon being required by the other party so to do, 
gives such evidence of title as shows that he is the person 
legally entitled, or that he bona fide claims to be the person 
legally entitled to the land, by reason of the defect in the title 
of the plaintiff, or that he holds, or bona fide claims to hold, 
under the person so entitled. C.S. U. C. ¢ 27, s. 18. 


28. Where a verdict is rendered under the authority of the ‘The verdict to 
foregoing provision, it shall be endorsed as given under the oe oe 
4 . ” - . fendered unde 
twenty-sixth and twenty-seventh sections of this Act,and it shall this Act. 
be stated in the postea and entry of the judgment to have been 
so given; and in any action thereafter brought for the mesne 
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profits, such judgment in ejectment shall not be evidence to 
entitle the plaintiff to recover. C.S. U. C.c. 27,3. 19. 


DAMAGES TO DEFENDANT FOR IMPROVEMENTS MADE ON LAND 
NOT HIS OWN, IN CONSEQUENCE OF UNSKILFUL SURVEY. 


As to cases 29. In case an action of ejectment is brought against any 


h 38 A eee, : 
vnekilful eur person who, after any line or limit has been established accord- 


{ey 0 Batty ing to The Act respecting Surveyors and the Survey of Lands, 
proved lands 18 found, in consequence of unskilful survey, to have im- 
afterwards proved on lands not his own, the Judge of Assize before whom 


found to be- such action is tried shall assess or direct the jury to assess 


long to his : re 

neighbour. damages for the defendant for any loss he may sustain in conse- 
Rey. Stat. | quence of any improvement made before the commencement of 
on such action, and also assess or direct the jury to assess the 


value of the land to be recovered and if the verdict or finding 
be for the plaintiff, no writ of possession shall issue until the 
plaintiff has tendered or paid the amount of such damages, or has 
offered to release the said land to the defendant, provided the 
defendant, before the fourth day of the ensuing Term, pays 
or tenders to the plaintiff the value of the land so assessed. 
COS. Ce. 77, 8 205 270 S25... CG, .c.99,8. on: 


igprongion! 30. In all cases in which the Judge or the jury before whom 
in such cases 2Dy action of ejectment is tried assess damages for the de- 
pe is bern fendant as provided in the next preceding section, for improve- 
fers to give up ents made upon land not his own in consequence of unskilful 
the landson survey, and where it satisfactorily appears that the defendant 
receiving the does not contest the plaintiff's action for any other purpose than 
improvements to obtain the value of the improvements made upon the land 
stating the previous to the alteration and establishment of the lines accord- 
ing to law, the Judge before whom such action is tried shall 
certify such fact upon the record, and thereupon the defendant 
shall be entitled to the costs of the defence, in the same manner 
as if the plaintiff had been non-suited on the trial, or a verdict 
had been rendered for the defendant ; provided the defendant, at 


the time of appearing, gave notice in writing to the plaintiff in 


such action of ejectment, or to his attorney named in the writ, of - 
the amount claimed for such improvements, and that on payment — 


of such amount the defendant or person in possession would 
surrender the possession to the plaintiff, and that the said 
defendant did not intend at the trial to contest the title of the 
pebis the , plaintiff; and@if on the trial it be found that such notice was not 
are assessed. given as aforesaid, or if there be assessed for the defendant a less 
at less than the amount than that claimed in the notice, or it be found that the 
ae demand- defendant had refused to surrender possession of the land after 
tendermade of the amount claimed, then and in anysuch case the 
Judge shall not certify, and the defendant shall not be entitled 
to the costs of the defence, but shall pay costs to the plaintiff; 
When no proof and upon the trial of any cause after such notice no evidence 
eet) shall be required to be produced in proof of the title of the 
plaintiff? CrS. Cie 77582 106°C 8: UC. 98, ena. 


ee 
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JUDGMENT AND EXECUTION. 


31. In case the title of the plaintiff, as alleged in the writ, If plaintiff 
existed at the time of service thereof, but had expired before w* cunt’ at 
the trial, the plaintiff shall, notwithstanding, be entitled to a eae be noe 
verdict, according to the fact, that he was entitled at the time afterwards. 
of serving the writ, and to judgment for his costs of suit. C. 


Ey G. 21, B22, 


32. If the defendant appears, and the plaintiff does not ap- Defendant ap- 
pear at the trial, the plaintiff shall be non-suited; and if the Pearmg and 

ike plaintiff mak- 
plaintiff appears and the defendant does not appear, the plain- ing default, 
tiff shall be entitled to recover without any proof of his title, 74 ve versa. 


Cid. U. C. c. 27,5. 24. 


33. The jury, or the Judge, if the case be tried without a Special ver- 
jury, as the case may be, may find a special verdict, and either H+ & 
party may tender a bill of exceptions. C.S. U. C. c« 27, 

s. 25. 


34. Subject to the provisions of sections two hundred and Judgment if 
eighty-five and two hundred and eighty-six of “Zhe Common Plaintif re- 
Law Procedwre Act, upon a finding for the plaintiff, judgment p,, stat 
may be signed and execution issued for the recovery of posses- c. 50, ss. 285, 
sion of the property, or of such part thereof as the plaintiff has 75% 
been found entitled to, and for costs, within the time (not exceed- 
ing the fifth day in the Term next after the verdict) ordered by 
the Court or by the Judge who tried the cause, and if no such 
order is made, then on the fifth day in the Term next after the 
verdict. C. 8S. U. C. c. 27,s. 26. 


35. Upon a finding for the defendant, judgment may be Execution and 
signed and execution for costs issued against the plaintiff cost 
named in the writ, within the same time and in like manner as Costs to de- 

i inti : fendant, if 
upon a finding for the plaintiff. C.S. U. C. c. 27, s. 27. plait fails, 
36. Upon judgment for recovery of possession and costs, One or more 
there may be either one writ or separate writs of execution for ar hees 

the recovery of possession, and for the costs, at the election of issue. 


the plaintiff. C.S. U. C. c. 27,8, 28. 
ENROLLING PROCEEDINGS, 


37. It shall not be necessary before issuing execution on Proceedings 
any judgment in ejectment to enter the proceedings upon any ee 
roll, but an incipitur thereof may be made upon paper, shortly pie A 7 
describing the nature of the judgment, and the judgment may 
thereupon be signed, and costs taxed and execution issued; but 
the proceedings shall be entered on the roll whenever the same 
becomes necessary for the purpose of evidence or of appealing, 
or the like. C.8S. U. C. c. 27, s. 48. 


Effect of 
judgment. 


Death of 
either party 
not to abate 
action, etc. 


Right of one 
plaintiff sur- 
viving to an- 
other, 


Tf the right of 


the deceased 
plaintiff does 
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“EFFECT OF JUDGMENT. 


38. The effect of a judgment in ejectment shall be the same 
as that of a judgment in ejectment obtained before the tenth 
day of August, 1856. ©0.8.U C.c. 27, 8. 49. 


PROCEEDINGS ON DEATH OF PARTIES. 


39. The death of a plaintiff or defendant shall not cause the 
action to abate, but it may be continued as hereinafter provided. 


Crs, UF, e2108. ob 


40. In case of the death of a plaintiff, if the right of the 
deceased plaintiff survives to another plaintiff, a suggestion 
may be made of the death, which suggestion shall not he tra- 
versable, but shall only be subject to be set aside if untrue, and 
the action may proceed at the suit of the surviving plaintiff; 
and if such a suggestion be made before the trial, then the sur- 
viving plaintiff shall have a verdict, and recover such judg- 
ment as aforesaid, upon proof that he was entitled to bring the 


action either separately or jointly with the deceased plaintiff. 
CS. de OGxod ae 32, 


41. In case of the death before trial of one of several plain- 
tiffs whose right does not survive to another or others of the 


not survive to Surviving plaintiffs, and the legal representative of the deceased 


another, etc. 


One or more of 


several plain- 
tiffs dying 
after verdict 
for them but 
before execu- 
tion. 


Death of sole 
plaintiff, or 
one whose 
right does not 
survive to 
another. 


plaintiff does not become a party to the suit in the manner 
hereinafter mentioned, a suggestion may be made of the death, 
which suggestion shall not be traversable, but shall only be sub- 
ject to be set aside if untrue, and the action may proceed at the 
suit of the surviving plaintiff for such share of the property as 
he is entitled to and costs. C. 8S. U. C. ¢ 27, s. 33. 


4%. In the case of a verdict for two or more plaintitfts, if one 
of such plaintiffs dies before execution executed, the other 
plaintiff may, whether the legal right to the property survives 
or not, suggest the death in manner aforesaid, and proceed to 
judgment and execution for the recovery of possession of the 
entirety of the property and costs ; but this shall not affect the 
right of the legal representative of the deceased plaintiff or 
the lability of the surviving plaintiff to such legal represen- 
tative, and the entry and possession of such surviving plaintiff 
under such execution shall be considered an entry and posses- 
sion on behalf of such legal representative in respect of the 
share of the property to which he is entitled as such represen- 
tative, and the Court may direct possession to be delivered ac- 


cordingly. C.S. U. C. ¢. 27, 8. 84. 


43. In case of the death of a sole plaintiff, or in case of the 
death before trial of one of several plaintiffs whose right does 
not survive to another or others of the plaintiffs, the legal re- 
presentative of such plaintiff may, by leave of the Court or a 
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Judge, enter a suggestion of the death, and that he is such legal 
representative, and the action shall thereupon proceed ; and if 
such suggestion is made before the trial, the truth of the sug- 
gestion shall be tried thereat, together with the title of the de- 
ceased plaintiff, and such judgment shall follow upon the ver- 
dict in favour of or against the person making such suggestion 
as hereinbefore provided with reference to a judgment for or 
against such plaintiff; and if in case of a sole plaintitt the sug- 
gestion be made after trial and before execution executed by de- 
livery of possession thereunder, and the suggestion is denied 
by the defendant within eight days after notice thereof, or 
such further time as the Court ora Judge allows, then such 
suggestion shall be tried, and if upon the trial thereof a verdict 
passes for the person making the suggestion, he shall be entitled 
to such judgment as aforesaid, for the recovery of possession and 
for the costs of and occasioned by the suggestion, and in case of 
a verdict for the defendant, the defendant shall be entitled to 
such judgment as aforesaid for costs. OC. 8. U. C.c. 27, s. 35. 


44. In case of the death before or after judgment of one of Death of one 
: Cree : of several 
several defendants who defend jointly, a suggestion may be joint defend- 
made of the death, which suggestion shall not be traversable, ants. 
but only be subject to be set aside if untrue, and the action may 
proceed against the surviving defendant to judgment and execu- 


tion. C.S. U. C. c: 27, s. 36. 


45. In case of the death of a sole defendant or of all the de- Death of sole 
fendants before trial, a suggestion may be made of the death, Same 
and such suggestion shall not be traversable, but only be sub- fendants be- 
ject to be set aside if untrue, and the plaintiff shall be entitled fore trial. 
to judgment for recovery of possession of the property, unless 
some other person appears and defends within a time appointed 
for that purpose, by the order of the Court or a Judge, made 


upon the application of the plaintiff. C.S. U. C.¢. 27,8. 37. 


46. The Court or a Judge, upon such suggestion being made, After sugges- 
and upon such application as aforesaid, may order that the a oly Socio 
plaintiff shall be at liberty to sign judgment at such time as at the time 
the Court or a Judge thinks fit, unless the person then in pos- Tulecteies 
session, by himself or his tenant, or the legal representative of i 
the deceased defendant, appears within such time and defends 
the action ; and such order may be served in the same manner 
as the writ, and in case such person appears and defends, the 
same proceedings may be taken againstsuch new defendant as 
if he had originally appeared and defended the action, and if 
no appearance is entered and defence made, then the plaintiff 
may sign judgment pursuant to the order. C.8. U. C.c. 27,5. 


47. In case of the death of a sole defendant or of all the de- Death of sole 
fendants, after verdict, the plaintiff shall, nevertheless, be en- ert 
titled to judgment as if no such death had taken place, and may fendants_after 

verdict. 
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proceed by execution for recovery of possession without sugges- 

‘ tion or revivor, and may proceed for the recovery of the costs in 
like manner as upon any other judgment for money, against the 
legal representatives of the deceased defendant. C.S. U.C.«. 
27,8. 39, 


Death before 48. In case of the death, before trial, of one of several de- 

trial ofa. de-  fendants who defends separately for a portion of theproperty for 

fending sepa~- which the otherdefendant or defendants do not defend, the same 

ately for part. proceedings may be taken as to such portion as in the case of a 
sole defendant, or the plaintiff may proceed against the sur- 
viving defendants in respect of the portion of the property for 
which they defend. C. 8. U. Cc. 27, s. 40. 


et Bole 49. In case of the death, before trial, of one of several de- 

fondant who fendants who defends separately in respect to property for which 

defends sepa- the surviving defendants also defend, the Court or a Judge, 

Seeley ag upon the application of the person in possession of the property 

which others at the time of the death, or the legal representative of the de- 

also defend. ceased defendant, may at any time before trial allow such per- 
son or representative to appear and defend on such terms as 
appear reasonable and just ; and if no such application is made 
or leave granted, the plaintiff suggesting the death in manner 
aforesaid may proceed against the surviving defendants to 
judgment and execution. C.8. U.C.¢. 27,s. 41. 


DISCONTINUING. 


Plaintiff may 50. The plaintiff may at any time discontinue the action as 

pee He , to one or more of the defendants, by giving to the defendant 

defendants. or his attorney a notice, headed in the Court and cause, and 
signed by the plaintiff or his attorney, stating that he discon- 
tinues such action, and thereupon the defendant, on receiving 
such notice, may forthwith sign judgment for the costs in the 
the words or to, the effect of Form No.7 in the Schedule to 
this Act. C.S.U.C.c, 27, s. 42. 


One of several 1. In case one of several plaintiffs desires to discontinue, 
Te eae) he may apply to the Court or a Judge to have his name struck 
* out of the proceedings, and an order may be made therefor on 
such terms as to the Court or Judge seems fit, and the action 
shall thereupon proceed at the suit of the other plaintiffs. °C. 

aac. 27) ea 


CONFESSION OF ACTION. 


Soledefendant 2%. A sole defendant or all the defendants may confess the 


oe be action as to the whole or a part of the property, by giving to 
confess the ac- the plaintiff a notice headed in the Court and cause, signed by 
es the defendant or defendants, and the signature attested by his 
ofthepro. or their attorney, and thereupon the plaintiff may forthwith 


perty. sign judgment and issue execution for the recovery of posses- 


TrtLe VI] EJECTMENT. Chap. 51. 713 


sion and costs, in the words or to the effect of Form No. 8 in 
the Schedule to this Act. C.S. U. C.c. 27,5. 45. 


53. In case one of several defendants who defends separately And so may 
for a portion of the property for which the other defendant or a sae 
defendants do not defend, desires to confess the plaintiff's title fending tes ete 
to such portion, he may give a like notice to the plaintiff, and pat foe whieh 
thereupon the plaintiff may forthwith sign judgment and issue fefena 
execution for the recovery of possession of such portion of the 
property, and for the costs occasioned by the defence relating 
to the same, and the action may proceed as to the residue. 


Cx) U2 Cire. 27, 8. 46. 


34. In case one of several defendants who defends separately And if others 
in respect of property for which other defendants also defend, defend as to | 
desires to confess the plaintiff’s title, he may give a like notice ae 
thereof, and thereupon the plaintiff may sign judgment against 
such defendant for the costs occasioned by his defence, and may 
proceed in the action against the other defendants to judgment 
and execution. ©. 8. U. C. c. 27,5. 47, 


PLAINTIFF NOT PROCEEDING TO TRIAL. 


55. If after appearance entered, the plaintiff, without going Plaintiff not 
to trial, allows to elapse the time fixed by the practice of the area a 
Court for going to trial in ordinary cases after issue joined, the time after 
defendant may give twenty days’ notice to the plaintiff to notice. 
proceed to trial at the Assizes next after the expiration of the 
notice, and if the plaintiff afterwards neglects to give notice of 
trial for such Assizes, or to proceed to trial in pursuance of 
the said notice given by the defendant, and the time for going 
to trial has not been extended by the Court or a Judge, the 
defendant may sign judgment in the words or the effect of 
Form No. 9 in the Schedule to this Act, and recover the costs 
of the defence. C.S. U. C. c. 27, 8. 44. 


JOINT TENANTS, ETC. 


56. In case the action has been brought by some or one of As to defend- 
several persons entitled as joint tenants, tenants in common or rl gaa es 
coparcenary, any joint tenant, tenant in common or coparcener tenantsincom- 
in possession may at the time of appearance, or within four re a 
days after, give notice in the same form as the notice of a limit- of plaintiff to 
ed defence, that he or she defends as such and admits the right share, ete. 
of the plaintiff to an undivided share of the property (stating 
what share), but denies any actual ouster of him from the pro- 
perty, and may within the same time file an affidavit, stating 
with reasonable certainty that he or she is joint tenant, tenant 
in common or coparcener, and the share of such property to 
which he or she is entitled, and that he or she has not ousted 
the plaintiff, and such notice shall be entered in the record 
in the same manner as the notice limiting the defence, and 
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upon the trial the additional question of whether an actual 
ouster had taken place shall be determined. C.S. U. C. c. 27, 
s. 29. 


57. If upon any trial such as last aforesaid, it be found 
that the defendant is joint tenant, tenant in common, or copar- 
cener with the plaintiff, then the question whether an actual 
ouster had taken place shall be tried, and unless such actual 
ouster is proved the defendant shall be entitled to judgment 
and costs; but if it is found either that the defendant is not 
such joint tenant, tenant in common, or coparcener, or that an 
actual ouster had taken place, then the plaintiff shall be entitled 
to judgment for the recovery of possession and costs. C. 8, U.C. 
c. 27, s. 30. 


TENANTS TO NOTIFY LANDLORDS. 


58. Every tenant to whom a writ in ejectment has been 
delivered, or to whose knowledge it comes, shall forthwith give 
notice thereof to his landlord, or to his bailiff or receiver, and 
if he omits so to do, he shall forfeit to the person of whom he 
holds, the value of three years improved or rack rent of the 
premises demised or holden in the possession of such tenant, 
to be recovered by action in any Court of Common Law having 
jurisdiction for the amount. C.S. U. C. ¢. 27, 8. 50. 


EJECTMENT BY LANDLORDS. 
Where a half-year’s rent in arrear, 


59. In all cases between landlord and tenant, as often as it 
happens that one half year’s rent is in arrear, and the landlord 
or lessor to whom the same is due has the right by law to re- 
enter for non-payment thereof, such landlord or lessor may, 
without any formal demand or re-entry, serve a writ in eject- 
ment for the recovery of the demised premises; or in case the 
same cannot be legally served or no tenant is in actual posses- 
sion of the premises, then such landlord or lessor may affix a 
copy thereof upon the door of any demised messuage, or in 
case such action of ejectment is not for the recovery of any 
messuage, then upon some notorious place of the lands, tene- 
ments or hereditaments comprised in the writ ; and such affix- 
ing shall be deemed legal service thereof, which service or affix- 
ing of the writ shall stand instead and in place of a demand 
and re-entry. ©. 8S. U. C. c. 27, 8. 51. 


60. In case of judgment against the defendant for non-ap- 
pearance, if it is shown by aftidavit, to the Court wherein the 
action is depending, or is proved upon the trial in case the 
defendant appears, that half a year’s rent was due before the 
said writ was served, and that no sufficient distress was to be 
found on the demised premises countervailing the arrears then 
due, and that the lessor had power to re-enter, the lessor shall 
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recover judgment and have execution in the same manner as if 
the rent in arrear had been,legally demanded and a re-entry 
made; but if a verdict passes for the defendant, or if the plain- 
tiff is non-suited, the defendant shall recover his costs. C.S. 
ew, ©. 27,8) 52: 


G1. In case the lessee or his assignee, or other person claim- Consequences 
ing or deriving title under the said lease, permits and suffers of the exercise 
judgment to be had on such trial and execution to be executed os 
thereon, without paying the rent and arrears together with full 
costs, and without proceeding for equitable relief within six 
months after execution executed, then and in every such caso 
the said lessee and his assignee and all other persons claiming 
and deriving under the said lease, shall be barred and foreclosed 
from all relief or remedy in Law or Equity, other than by 
proceedings by way of appeal from such judgment, and 
the said landlord or lessor shall from thenceforth hold the 
demised premises discharged from such lease. C. 8. U. C. 

c. 27, 8. 53. See 36 V.c. 8, s. 8. 


62. Nothing hereinbefore contained shall bar the right of As to mortga- 
any mortgagee of such lease or any part thereof who is not ; 
in possession, if such mortgagee, within six months after 
such judgment obtained and execution executed, pays all rent 
in arrear and all costs and damages sustained by such lessor 
or person entitled to the remainder or reversion, and performs 
all covenants and agreements which on the part and behalf of 
the first lessee are to be or ought to be performed. C.S. U. C. 

C27, 8. o4. 


63. In case the said lessee, his assignee or other person rigyiaieergier 
claiming any right, title or interest in Law or Equity of, in or to eB ee 
the said lease, proceeds for equitable relief within the time equitable 
aforesaid, such person shall not have or continue any injunc- "Hef 
tion against the proceedings in the action of ejectment, unless, 
within forty days next after the plaintiff in such action of 
ejectment has filed his answer to the Will or other pro- 
ceeding for equitable relief, he brings into Court and lodges + 
with the proper officer such sum of money as the lessor or 
landlord swears to be due and in arrear over and above all 
just allowances, and also the costs taxed in the said suit, there 
to remain until the hearing of the application for equitable 
relief, or to be paid out to the lessor or landlord on good 
security, subject to the decree of the Court; and in case 7 such pro- 
such proceedings for equitable relief are taken within the time ceedings be. 
aforesaid and after execution has been executed, the lessor or poem: font 
landlord shall be accountable only for so much as he really and 
bona fide, without fraud, deceit or wilful neglect, has made of 
the demised premises from the time of his entering into the ac- 
tual possession thereof, and if what he has so made is less than 
the rent reserved on the said lease, then the said lessee or his 
assignee, before being restored to his possession, shall pay such 
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lessor or landlord what the money so by him made fell short of 
the reserved rent for the time such lessor or landlord held the 
lands. C.S. U. C. c. 27,8. 55. See 36 V. 8, sate 


Discontinu- 64. Ifthe tenant or his assignee at any time before the trial in 
ance if tenant the action of ejectment pays or tenders to the lessor or landlord, 
pays arrears of is 5 “ 7 

rent and costs Or to his attorney in the cause, or pays into the Court wherein the 
Eee trial, cause is depending, all the rent and arrears together with the 
ie costs, all further proceedings in the action of ejectment shall cease ; 


Ifhe receive 2nd if such lessee or his assigns, upon such proceeding as afore- 


equitable said, obtains equitable relief he and they shall have, bold and 

relict. enjoy the demised lands according to the lease thereof made, 
without any new lease. C.S. U. C.c. 27,8. 56. See 36 V. ¢. 8, 
s. 8, 


Where lease is determined and tenant refuses to go out. 


Proceedings 65. In case (1,)the term or interest of any tenant of any lands, 
when the time * Ts 
for which any tenements or hereditaments, holding the same under a lease or 
. fenant holds agreement in writing for any term or number of years certain, 
ed has expired, OF from year to year, expires or is determined either by the 
and the tenant landlord or tenant by regular notice to quit; and (2,) incase a 
Fide pees lawful demand of possession in writing, made and signed by 
sion after the landlord or his agent, is served personally upon the tenant 
oe or any person holding or claiming under him, or is left at the 
dwelling house or usual place of abode of such tenant or per- 
son ; and (3,) in case such tenant or person refuses to deliver up 
possession accordingly, and the landlord thereupon proceeds by 
action of ejectment for recovery of possession, he may, at the 
foot of the writ in ejectment, address a notice to such tenant 
or person, requiring him to find such bail, if ordered by the 
Court or a Judge, and for such purposes as are hereinafter next 


specified. CS. U. ©, ¢. 27, 5.57. 


bl 


Circumstances 66. Upon the appearance of the party, or in case of non-ap- 
pa ile pearance, then on making and filing an affidavit of service of 
give notice to the writ and noticé, and on the landlord’s producing the lease 
papacy: fae OR agreement, or some counterpart or duplicate thereof, and 
proving the execution of the same by affidavit, and upon affi- 

davit that the premises have been actuatly enjoyed under such 

_ Jease or agreement, and that the interest of the tenant has ex- 

pired, or been determined by regular notice to quit (as the case 

may be), and that possession has been lawfully demanded in 

manner aforesaid, the landlord may move the Court or apply 

to a Judge in Chambers for a rule or summons for such tenant 

or. person to show cause, within a time to be fixed by the 

Court or Judge on a consideration of the situation of the pre- 

mises, why such tenant or person should not enter into a re- 

cognizance by himself and two sufticient securities, in a reason- 

able sum, conditioned to pay the costs and damages which 

may be recovered by the plaintiff in the action, and the Court 

or Judge, upon cause shown or upon affidavit of the service of 
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the rule or summons in case no cause is shown, may make the 
same absolute in whole or in part, and order such tenant or per- 
son within a time to be fixed, upon a consideration of all the 
circumstances, to find such bail with such conditions and in 
such manner as may be specified in the said rule or summons, 
or the part of the same so made absolute. OC. 8. U. C. ¢. 27, 
s. 58. 


67. In case the party neglects or refuses to comply with such If not given 
rule or order, and gives no ground to induce the Court or Judge ee eae 
to enlarge the time for obeying the same, then the lessor or be signed. 
landlord, upon filing an affidavit that such rule or order has 
been made and served and not complied with, may sign judg- 
ment for the recovery of possession and costs of suit, in the 
words or to the effect of Form No. 10 in the Schedule to this 


PCE ND. UL Ol e82f.9.59: 


68. If upon the trial of any: case in which such security has Court may or- 
been given as aforesaid, a verdict passes for the plaintiff, the eo ee 
Judge before whom the trial is had may (unless he is of opinion .in eae 
that the defendant should have an opportunity of moving security is 
against the verdict) order that judgment be entered and execu- {07 
tion issued in favour of the plaintiff at the expiration of six 


days next after the giving of such verdict. C.S. U. C.¢. 27, s. 
61, 


69. All recognizances and securities entered into in pursuance All recogniz- 
of this Act shall be taken respectively in such manner and by {26° oe te 
and before such persons as are provided and authorized in res- lik sneaueentte 
pect of recognizances of bail upon actions and suits depending Pail in ee 

in the Superior Courts of Common Law, and subject to the like ats ike: fees: 
fees and charges; but no action or other proceeding shall be &«- 
commenced upon any such recognizance or security after SIX 7. iio. of 
months from the time when the possession of the premises or actions upon 
any part thereof has been actually delivered to the landlord, such recogniz- 


= - 7 ance, &c. 
CSE Oo Otis, 62. 
Mesne profits. 


70. Wherever it appears on the txial of an ejectment at the Court may 

suit of a landlord against a tenant, that the tenant or his attor- allow proof of 
% hPa : mesne profits 

ney has been served with due notice of trial, the Judge before at trial, the 
whom the cause comes on to be tried shall (whether the de- landlord hay- 
fendant appears upon the trial or not) permit the plaintiff lithe hissteht 
after proof of his right to recover possession of the whole or any to recover 
part of the premises mentioned in the writ, to go into evidence Psion & 
of the mesne profits thereof which have or might have accrued 
from the day of the expiration or determination of the tenant’s 
interest in the same, down to the time of the verdict given in 
the cause, or to some preceding day to be specially mentioned 
therein; andif on the trial a verdict is found for the plaintiff 
the same shall be given upon the whole matter both as to the 
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recovery of the whole or any part of the premises, and also as 
to the amount of the damages to be paid for such mesne profits ; 
and in such case the landlord shall have judgment within the 
time hereinbefore provided, not only for the recovery of posses- 
sion of costs, but also for the mesne profits so found ; and the 
landlord may after the verdict bring an action for the mesne 
profits which accrue from the time of the verdict, or from the 
day so specitied therein, down to the day of the delivery of 
possession of the premises recovered in the ejectment. C.S. 
U. Ce. 27,:s. 60. 


EJECTMENT BY MORTGAGEES, 


WL In case an action of ejectment is brought by a mort- 
gagee or his assignees for the recovery of the possession of any 
mortgaged lands, tenements or hereditaments, and no suit is 
then depending in the Court of Chancery for or touching the 
foreclosing or redeeming the saine, if the person having right 
to redeem appears and becomes defendant in such action, at 
any time pending the action, and pays to such mortgagee, or, 
in case of his refusal to accept, brings into Court where the 
action is depending all the principal moneys and interest due 
on such mortgage, and also such costs as have been expended 
in any suit at Law or in Equity thereupon (such money, for 
principal, interest and costs, to be ascertained and computed 
by the Court where the action is pending, or by the proper 
officer by such Court to be appointed for that purpose), the 
moneys so paid or brought into such Court shall be deemed and 
taken to be in full satisfaction and discharge of such mortgage, 
and the Court shall discharge every such mortgagor ordefendant 
of and from the same accordingly, and shall by rule of the same 
Court compel such mortgagee to assign, surrender or reconvey 
such mortgaged lands, tenements and hereditaments, and such 
estate and interest as such mortgagee has therein, and to deliver 
up all deeds, evidences and writings in his custody relating to 
the title of such mortgaged lands, tenements and hereditaments 
unto the mortgagor who has paid or brought such moneys into 
the Court, or to such other person as he for that purpose nomi- 
nates and appoints. C.8. U. C. c 27,8. T& 


72. In case the person against whom the redemption is pray- 
ed, insists (by writing under his hand or the hand-of his attor- 
ney, agent or solicitor) that the party praying a redemption has 
not a right to redeem, or that the premises are chargeable with 
other or different principal sums than what appear on the face 
of the mortgage, or are admitted on the other side, and delivers 
such writing to the attorney or solicitor for the other side 
before the money is brought into Court, or in case the right of 
redemption to the mortgaged lands and premises in question in 
any cause or suit is contravened or questioned by or between 
different defendants in the same cause or suit, nothing in the 
last preceding section contained shall extend to any such cause 
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or suit, nor shall anything therein contained be of any prejudice 
to any subsequent mortgage or subsequent incumbrance. C. 


Se Ose 278075. 
SECURITY FOR COSTS WHERE SUCCESSIVE ACTIONS BROUGHT. 


73. If any person brings an action of ejectment after a prior When the 
action of ejectment for the same premises has been unsuccess- eee 
fully brought by him or by any person through or under whom action for the 
he claims, against the same defendant or against any person see eae 
through or under whom he defends, the Court or a Judge may, ordered to give 
on the application of the defendant, at any time after his ap- seurty ue 
pearance entered, order that the plaintiff shall give to the de- 
fendant security for the payment of costs, and that all further 
proceedings in the cause shall be stayed until such security is 
given, whether the prior action was disposed of by discontinu- 
ance or by non-suit, or by judgment for the defendant. C. 8, 


aoC; 2.27, 8. 76. 


JURISDICTION OF COURTS IN EJECTMENT. 


74. The several Courts and the Judges thereof respectively Court may ex- 
may and shall exercise over the pr oceedings i in ejectment under ay TO 
jurisdiction as 
this Act, the like jurisdiction as formerly exercised in the old formerly over 
action of ejectment so as to ensure a trial of the title and Proceedings. 
of actual ouster when necessary, and for all other purposes 
for which such jurisdiction might have been exercised. C. S. 


tO ¢. 27,8. 77. 
REAL ACTIONS ABOLISHED. 


75. No writ of right patent, writ of right quia dominus re- Real actions 
misit curiam, writ of right close, writ of “right de rationabili lished. 
parte, writ of right upon disclaimer, writ of right of ward, writ 
of cessavit, quod permittat, formedon in descender, remainder, 
or in reverter, writ of Assize of novel disseisin, nuisance, or 
mort d’ancestor, writ of entry sur desseisin in the quibus, in the 
per, in the per and cu, or in the post, writ of entry sur intru- 
sion, writ of entry sur alienation, dim fut non compos mentis, 

dim fuit infra etatem, dim fuit in prisona, ad eommunem 
legem in casu proviso, in consimili cusu, cui in vita, sur cui in 
vita, cui ante divortium, or sur cui ante divortium, writ of entry 
sur abatement, writ of entry quare gyecit infra terminum, or 
ad terminum qui preterit, or causa matrimonu prelocuti, writ 
of aiel, besaiel, tresaiel, cosinage, or nuper obiit, writ of. waste, 
writ of partition, (except such as authorized by statute of this 
Province,) writ of disceit, writ of quod ec deforceat, writ of 
covenant real, writ of warrantia charte, writ of curta claudenda, 
and no other action, real or mixed (except a writ of dower, or Exceptions. 
writ of dower wndé nihil habet, or an action of ejectment), 
and (except a plaint for dower) no plaint in the nature of = 
such writ or action shall be used or brought. C. 5. U. C. ¢. 27, 
8, 78. 
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SCHEDULE OF FORMS. 


FORM 1. 
(Section 4. ) 
WRIT OF EJECTMENT. 


Victoria, &e. 


To X., Y. and Z., and all persons entitled to defend the possession of 
(Describe the property with reasonable certainty), in the Township of 


, in the County of , to the possession whereof A. B. and C., 
some or one of them, claim to be (or to have been on and since the 
day of , A.D. ) entitled, and to eject all other per- 


sons therefrom. 


These are to will and command you, or such of you as deny the alleged 

title, within sixteen days of the service hereof, to appear in our Court of 

, to defend the said property or such part thereof as you may 

pe advised, in default whereof judgment may be signed, and you turned 
out of possession. 


Witness, &c. 
C. 8S. U. C. c. 27, Form 1. 


FORM 2. 
(Section 20.) 
JUDGMENT BY DEFAULT (FOR THE WHOLE OF THE LAND). 
In the Q. B. or (C. P.) ‘ 


The day of , one thousand eight hundred and 
(date of the Writ.) 


County of ‘ On the day and year above written, a Writ of our Lady 
to wit : the Queen issued out of this Court in these words, that 
is to say : . - 


Victoria, &e., (copy the Writ): and as no appearance has been entered 
or defence made to the said Writ ; Therefore it is considered that the said 
(insert the names of the persons ia whom title is alleged in the Writ,) do re- 
cover possession of the land in the said Writ mentioned, with the appur- 
tenances, and that he (or they) have execution thereof forthwith. 


C.8.U.C. ¢. 27, Form2. 
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FORM 3. 
(Sections 20 and 21.) 
JUDGMENT BY DEFAULT (FOR PART OF LAND). 
In the Q. B. (or.C. P.) 


On the day of , one thousand eight hundred and 
(date of the Writ.) 


County of ; On the day and year above written, a Writ of our Lady 


to wit : the Queen issued out of this Court, in these words, that 

is to say : 
Victoria, &e. (copy the Writ) ; and C. D. has on the day of 
appeared by his Attorney, (or in person,) to the said Writ, and 


has defended for a part of the land in the Writ mentioned, that is to say, 
(state the part,) and no appearance has been entered or defence made to 
the said Writ, except as to the said part ; Therefore, it is considered that 
the said A. B. (the plaintiff) do recover possession of the land in the said 
Writ mentioned, except the said part, with the appurtenances, and that 
he have execution thereof forthwith ; and as to the rest, Therefore, &c. 


©.S. U. Ci c. 27, Form'3; 36 V. c. 9, 's. 2. 


FORM 4. 
(Section 21.) 
RECORD (DEFENCE FOR WHOLE LAND). 
In the Q. B. (or C. P ) 


On the day of , one thousand eight hundred and 
(date of the Writ.) 


County of ,) On the day and year above written, a Writ of our Lady 


to wit : { the Queen issued out of this Court in these words, that 

is to say ; 
Victoria, &e. (copy the Writ); and C. D. has on the day of 
appeared by , his Attorney, (or in person,) to the 


said Writ, and defended for the whole of the land therein mentioned ; 
Therefore, &c. 


C. 8. U. C.c, 27, Form 4; 36 V.c. 9, s. 2. 
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FORM 5, 
(Section 25.) 
POSTEA, 


(In the case of a trial without a jury.) 


Afterwards on the day of ; IN AD). 
at the Sittings of Assize and Nisi Prius, holden at the 5 Az 
and for the within County of , the Honourable Mr. Chief 


Justice (or the Honourable Mr. Justice or as the case may be) 

before whom the matters in question between the said parties were tried 

without a jury found, that A. B. (the plointiff) within mentioned, on the 
_ day of ACD. was and still is en- 

titled to the possession of the land within mentioned as in the writ alleged 

(or according to the fact); Therefore, &e. 


GONVe CLO sca 
FORM 6, 
(Section 25.) 
POS1EA, 
(In the case of a trial by jury.) 
Afterwards on the day of peg 1X | 
before Justice of our Lady the Queen, assigned to take the 


Assizes in and for the within County, came the parties within mentioned, 
and a jury of the said County being sworn to try the matters in question 
between the said parties, upon their oath, said : that A. B. (the plaintiff), 
within mentioned, on the day of ; 
was and still is entitled to the possession of the land within mentioned, 
as in the Writ alleged ; Therefore, &c. 

C. 8. U.C.¢. 27, Form5 


FORM 7. 


(Section 50.) y 


wee, ~ 


JUDGMENT UPON DISCONTINUANCE OF ACTION BY PLAINTIFF. 


In the Q. B. (or C. P.) 
On the day of , one thousand eight hundred and 
(date of the Writ ) 


County of ‘ On the day and year above written, a Writ of our Lady 
to wit : the Queen issued out of this Court, in these words, 
that is to say: 


Victoria, &c., (copy the Writ) ; and C. D., has, on the day of 
appeared by , his Attorney, (or in person), to ‘the 


-~ 
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said Writ, and A. B. has discontinued the action ; Therefore, it is con- 
sidered that the said C.D. be acquitted, and that he recover against the 
said A. B. $ for his costs of defence. 


C.S. U. C. c. 27, Form 6. 


FORM 8. 


(Section 52.) 


JUDGMENT UPON CONFESSION OF AUTION BY DEFENDANT. 
In the Q. B. (or C. P.) 


The day of , one thousand eight hundred and 
(date of the Writ.) 


County of , On the day and year above written, a Writ of our 
to wit : Lady the Queen issued out of this Court, in these 
words, that is to say : 


Victoria, &e. (copy the Writ), and C. D. has on the day of 

, appeared by , his Attorney, (or in person, ) to the said 

Writ, and the said C. D. has confessed the said action, (or has confessed 
the said action as to part of the said land, that is to say : state the part) ; 
Therefore it is considered that the said A. B. do recover possession of 
the land in the said Writ mentioned, (or of the said part of the said land,) 
with the appurtenances, and $ for costs. (CRAY 


©. 8. U. ©. c. 27, Form 8. 


FORM 9 
(Section 55.) 
JUDGMENT UPON FAILURE OF PLAINTIFF TO PROCEED TO TRIAL, 


In the Q. B. (or C. P.) 


On the day of , one thousand eight hundred and 
(du'e of Writ) 

County of - On the day and year above written, a Writ of our 

to wit: Lady the Queen issued out of this Court, in these 


words, that is to say : 


Victoria, &e. (copy the Writ), and C. D. has on the day 
of , appeared by , his Attorney, (or in person,) to the 
said Writ, and A. B. has failed to proceed to trial, although duly re- 
quired so to do ; Therefore it is considered that the said C. D. be acquitted, 
and that he do recover against the said A. B. $ for his costs of 


defence. 
0.8. U.C. c. 27, Form 9. 
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FORM 10. 
(Section 67.) 
JUDGMENT FOR LANDLORD. 


In the Q. B. (or C. P.) 


The day of , one thousand eight hundred and 
(date of Writ.) 
County of ,»’  Onthe day and year above written, a Writ of our 
to wit : § Lady the Queen issued out of this Court, with a no- 


tice thereunder written, the tenor of which Writ and notice follows in 
these words, that is to say : 


(Copy the Writ and notice, which latter may be as follows : 


Take notice that you will be required, if ordered by the Court ora 
Judge, to give bail by yourself and two sufficient sureties, conditioned to 
pay the costs and damages which may be recovered in the action.) 


And C. D. has appeared by , his Attorney, (or in person,) 
to the said Writ, and has been ordered to give bail pursuant to the Sta- 
tute, and has failed so to do; Therefore it is considered that the said 
(landlord’s name) do recover possession of the land in the said Writ men- 
tioned, with the appurtenances, together with $ for costs of 
suit. 

C.8. U. C. c. 27, Form 9. 


CHAPTER 52. 


An Act respecting Writs of Prohibition, Mandamus 
and Injunction. 


Interpretation, s. 1. On motion to a Judge in Cham- 
Writs of Prohibition, ss. 2,3. bers, ss. 17-27. 
Writs of Mandamus: Costs, s. 28. 
In suits, ss. 4-9. Protection of persons obeying 
On motion to the Court, ss. 10-16. writs, s. 29. 


Writs of Injunction, 30-31. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Interpretation 1, The word “Judge” in this Act shall mean a Judge of 
ee either of the Superior Courts of Law. 35 V.c. 14, s. 14. 


a 


<= 
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PROHIBITION, 


2. It shall not be necessary to file a suggestion on any ap- Application 
plication for a writ of prohibition, but such application may for writof 
be made on affidavit only; and in case the party applying may be made 
is directed to declare in prohibition before writ issued, such ete Ais 
declaration shall be expressed to be on behalf of such party” 
only, and not on behalf of the party and of Her Majesty, and 
shall contain and set forth in a concise manner so much only 
of the proceeding in the Court below as may be necessary to 
show the ground of the application, without alleging the de- 
livery of a writ or any contempt, and shall conclude by praying 
that a writ of prohibition may issue. 


2. The party defendant may demur to such declaration, or pleadings. 
plead such matters, by way of traverse or otherwise, as may be 
proper to show that the writ ought not to issue, and conclude 
by praying that such writ may not issue. 


3. Judgment shall be given, that the writ vf prohibition do Jyagment. 
or do not issue, as justice may require ; and the party in whose 
favour judgment is given, whether on non-suit, verdict, demurrer 
or otherwise, shall be entitled to the costs attending the appli- 
cation and subsequent proceedings, and shall have judgment to 
recover the same; and in case a verdict is given for the party 
plaintiffin such declaration, damages may be assessed, for which . 
judgment shall also be given, but such assessment shall not be °° 
necessary to entitle the plaintiff to costs. 28 V.c, 18,8. L. 


Damages. 


#3. Any Judge of Her Majesty’s Superior Courts of Common Writ of prohi- 
Law at Toronto, as well in Term time as in Vacation, may palette be 
hear and determine applications for writs of prohibition, and Judge inTerm 
may make such rules or orders for the issuing of such writs Hime orn 

as might have been made by the Court, and all such rules or 
orders so made by any such Judge shall have the same force 

and effect as rules of Court for such purposes have, and such 

writs shall be issued by virtue of such rules or orders as well 

in Term time as in Vacation. 


2. Any rule or order made by any such Judge, or any writ His crder may 
issued by virtue thereof, may be discharged or varied or set re meee by 
aside by the Court on application made thereto by any party 
dissatisfied with such rule or order. 28 V.c.18,s. 2 


MANDAMUS. 
In Swits. 


4. The plaintiff, in any action in either of the Superior Courts When a man- 

- . ° . : ay } 
of Common Law, except replevin or ejectment, may endorse upon pean A 
the writ and copy to be served, a notice that the plaintiff in- an ordinary 


tends to claim a writ of mandamus; and the plaintiff may *to 


Form of decla- 
ration. 


The pleadings 
to be as in or- 
dinary actions 
as nearly, as 
may be. 


What the writ 
shall require. 


Force and 
effect of the 
writ. 


When the 
Court may 
direct a sub- 
stituted per- 
formance. 
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thereupon claim in the declaration, either together with any 
other demand which may be enforced in such action, or sepa- 

rately, a writ of mandamus commanding the defendant to 
fulfil any duty in the fulfilment of which ‘the plaintiff is per- 
sonally interested. C. 8. U. C.c. 23,8. 1. 


The declaration in such action shall set forth sufficient 
eround upon which the claim is founded, and shall set forth 
that the plaintiff is personally interested therein, and that he 
sustains or may sustain damage by the non-performance of 
such duty, and that performance thereof has been demanded 
by him and- been refused or neglected. C.S. U. C. ¢ 23, 
8. 2. 


6. The pleadings and other, proceedings in any action in 
which a writ of mandamus is claimed, shall be the same in all 
respects, as nearly as may be, and costs shall be recoverable by 
either party, as in an ordinary action for the recovery of dam- 
ages; and in case judgment is given for the plaintiff that a 
mandamus do issue, the Court in which such judgment is 
given, besides issuing execution in the ordinary way for the 
costs and damages, may also issue a peremptory writ of man- 
damus to the defendant, commanding him forthwith to perform 
the duty to be enforced. C.8.U. C. c. 23, s. 3. 


@. Such writ need not recite the declaration or other pro- 
ceedings or the matter therein stated, but shall simply command 
the performance of the duty, and in other respects shall be in 
the form of an ordinary writ of execution, except that it shall 
be directed to the party and not to the Sheriff, and may be 
issued in Term or Vacation and be made returnable forthwith, 
and no return thereto, except that of compliance, shall be 
allowed, but time to return it may upon sufficient ground be 
allowed by the Court or a Judge, either with or without terms. 


C500, C6 23; 6%: 


8. The writ of mandamus, so issued as aforesaid, shall have 
the same force and effect as a peremptory writ of mandamus, 
and, in case of disobedience, may be enforced by attachment. 


GiS Cac / 2068.05, 


9. The Court may upon application by the plaintiff, besides 
or instead of proceeding against the disobedient party by at- 
tachment, direct that the act required to be done may be done 
by the plaintiff or some other person appointed by the Court, 
at the expense of the defendant ; aud, upon the act being done, 
the amount of such expense may be ascertained by the Court 
either by an enquiry in the nature of an assessment of damages 
or by reference to the proper officer, as the Court or a Judge 
orders, and the Court may order payment of the amount of 
such ex) /eNSCS and ie and enforce paymont thereof by exe- 
cutiom GCs UNC en 3 pene 


wee, 
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j On Motion. 

10. Nothing in preceding provisions of this Act contained Jurisdiction as 
shall take away the jurisdiction of either of the Superior Courts to prerogative 
A Ae : writs of man- 
of Law to grant writs of mandamus; nor shall any writ of gamis not to 
mandamus issued out of such Courts be invalid by reason of be affected. 
the right of the prosecutor to proceed by action for mandamus 
under this Act, but the preceding provisions of this Act, so far 
as they are applicable, shall apply to the pleadings and proceed- 
ings upon a prerogative writ of m+ndamus issued by either of 


the said Superior Courts of Law. ©. 8S. U. C. c. 23, s. 7. 


Il. Whereas the provisions contained in a certain Act of Act of 9 Anne, 
Parliament passed in the ninth year of the reign of Queen © 2%, cited. 
Anne, entitled “An Act for rendering the proceedings upon 
Writs of Mandamus and information in the nature of a Quo 
Warranto more speedy and effectual, and for the more easy 
trying and determining the rights of Offices and Franchises in 
Corporations and Boroughs,” relating to the writs of mandanvus 
therein mentioned, have been found useful and convenient, 
and the same ought to be extended to the proceedings on other 
such writs : it is therefore enacted, that the several enactments Tea 
contained in the said statute relating to the return of writs of extended to 
mandamus, and the proceedings on such returns, and to the a eee vans 
recovery of damages and costs, shall be and tha same are? "0" 
hereby extended and made applicable to all other writs of 
mandamus, and the proceedings thereon, except so far only 
as the same are varied or altered by this Act. 28 V.c. 18, 

8. 3. 


12. Whereas writs of mandamus, other than such as Recital. 

relate to the offices and franchises mentioned in or provided 

for by the said Act passed in the ninth year of the reign of 

Queen Anne, are sometimes issued to officers and other 

persons, commanding them to admit to offices, or to do or 

perform other matters in respect whereof the persons to whom 

such writs are directed claim no right or interest, or whose 

functions are merely ministerial in relation to such offices or 

matters ; and it may be properthat such officers and persons 

should in certain cases be protected against the payment of 

damages or costs to which they may otherwise become lable : 

it is therefore enacted, that it shall be lawful for the Court Court may 
to which application is made for any writ of mandamus ee 
(other than such as relate to the said offices and franchises calling on all 
mentioned in or provided for by the said Act passed in the appara 
reign of Queen Anne), if such Couzt sees fit so to do; t0 matter of the 
make rules and orders, calling not only upon the persons to phage a 
whom such writ is required to issue, but also all and every fa issuing, &c. 
other person having or claiming any right or interest in or to 

the matter of such writ, to show cause against the issuing 

of such writ and payment of costs of the application ; and 

upon the appearance of such other person in comphance with 


Form of return 
of issues join- 
ed, on demur- 
rer, &c. 


For or against 
whom judg- 
ment shall be 
given, 


Costs. 


Case of death, 
resignation or 
removal, of 
persons mak- 
ing the return, 
provided for. 


Form of objec- 
tions toreturn, 


Demurrer. 


Proceedings 
thereon, 


Judgment, 
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such rules, or in default of appearance after service thereof, to 
exercise all such powers and authorities, and to make all such 
rules and orders, applicable to the case as are or may be given 
or mentioned by or in any Act for giving relief against adverse 
claims upon persons haying no interest in the subject of such 
claims. 28 V.c. 18,5. 4. 


13. The return to be made to any such writ, and issues joined 
in fact or law upon any traverse thereof, or upon any demurrer, 
shall be made and joined by and in the name of the person 
to whom such writ is directed ; but nevertheless the same 
shall, if the Court thinks fit so to direct, be expressed to be made 
and joined on the behalf of such other person as may be men- 
tioned in such rules’; and in that case such other person shall 
be permitted to frame the return, and to conduct the subsequent 
proceedings at his own expense; and in such case, if any 
judgment is given for or against the party suing such writ, 
such judgment shall be given against or for the person on 
whose behalf the return is expressed to be made, and such 
person shall have the like remedy for the recovery of costs and 
enforcing the judgment as the person to whom the writ was 
directed might and would otherwise have had. 28 V. ¢ 18, 
s. 4, 


14. In case the return to any such writ is, in pursuance 
of the authority given by this Act, expressed to be made on 
behalf of any other person as aforesaid, the further proceedings 
on such writ shall not abate or be discontinued by the death 
or resignation of, or removal from office of the person having 
made such return, but the same shall and may he continued 
and carried on in the name of such person; and if a per- 
emptory writ is awarded, the same shall and may be directed 
to any successor in office or right of such person. 28 V. ¢. 18, 
s. 5. 


15. In all cases in which the person prosecuting any writ of 
mandamus wishes or intends to object to the validity of any 
return to the same, he shall do so by way vf demurrer to the 
same, in such and the like manner as is now practised in the 
Courts of Queen’s Bench and Common Pleas in personal actions ; 
and thereupon the said writ and return and the said demurrer 
shall be entered upon record in the said Courts respectively, 
and the like further proceedings shall be thereupon had and 
taken as upon a demurrer to pleadings in personal actions in 
the said Courts respectively. 


2, The said Courts respectively shall thereupon adjudge 
either that the said return is valid in law, or that it is not vahd 
in law, or that the writ of mandamus is not valid in law; and 
if they adjudge that the said writ is valid in law, but that the 
return thereto is not valid in law, then and in every such case 
they shall also by their said judgment award_that a peremptory 
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mandamus shall issue inthat behalf, and thereupon such peremp- Peremptory 
tory writ of mandamus may be sued out and issued accord- mandamus if 
ingly, at any time after four days from the signing of the said good and the 
judgment ; and it shall be lawful for the said Courts respec- Tet bad. 
tively, and they are hereby required, inand by their said Judg- qt. 
ment, to award costs to be paid to the party in whose favour 

they thereby decide, by the other party or parties. 28 V. 

ce. 18, s. 7. 


16. Upon application by motion for any writ of mandanws Writs may_is- 
the rule may in all cases be made absolute in the first instance, sve im the first 
if the Court thinks fit; and the writ may bear teste on the ~~ 
day of its issuing, and may be made returnable forthwith, 
whether in Term or in Vacation, but time may be allowed to 
return it by the Court or a Judge either with or without 
bonis CO. UG? C.923,.9.58. 


Application for writ to a Judge in Chambers. 


17. In all cases in which the Superior Courts of Law have Judge may 
jurisdiction to issue the writ of peremptory mandamus, ve writ of 
. * . : A 5 peremptory 
application for the said writ may be made upon affidavit to mandamus. 
a Judge, who shall have authority to issue a summons calling 
upon any person who may, in his judgment, be affected by the 
writ, if issued, to show cause why the same should not be issued. 
35 V.c.14,5.1 & 2. 


IS. It shall be the duty of the Judge to whom the applica- Dutyof Judge, 

tion is made, provided he is of opinion that the case is a proper 
one for the issue of the same, either in Term time or in Vacation, 
to make an order for the issue of the said writ under this Act 
from the Court in the first instance and without a writ nisi, 
and the said writ, when issued, shall have the same force and 
effect as if it had been issued by rule of the Court. 35 V.c. 
cs. 1, 


19. Such summons may be served upon the person or party Service and 
named therein, either personally or by substitution as may be oda os 
directed by the Judge, in the same manner as a writ of summons. 


35 V.c. 14,8. 3. 


20. The application may be made upon hearing the par- Manner of 
ties, either in person or by counsel. 35 V. ¢ 14, s. 4. applying, 


21. The affidavits upon which the application is made shall Entitling aff- 
be entitled either in the Queen’s Bench or in the Common Pleas, “#Yi**: 
and all subsequent proceedings shall be entitled in the Court in 
which the affidavits on which the application is made were 
entitled. 35 V.c. 14,s. 13. 


22 Affidavits may be filed in answer to the application, and Filing ath- 
in reply, according to the practice on Chamber applications. °°’ 


35 V.c. 14,8. 5. 
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23. Every deponent whose affidavit is so filed shall be hable 
to cross examination and re-examination upon the same in pre- 
sence of counsel for, or after notice to, all parties, either before 
the Judge or before any officcr of the said Court, to be named 
by the Judge, and the evidence shall be reduced to writing, re- 
turned into Court, and used on the hearing of the application, 
35 V.c. 14, s. 6. 


24. Upon hearing the parties who appear, or their counsel, 
and after service of the said summons upon all proper persons 
as hereinbefore provided, the Judge shall, if in his opinion it is 
a proper case for the issue of the said writ, order the issue of 
the same, and shall by his order direct what is to be done and 
performed by the person or party to whom the writ is directed, 
and the writ shall conform to the order; but if in his opinion 
the application should be refused, the said summons shall be 
discharged. 35 V.c. 14,s. 7. 


25. The Judge shall have the same power in Vacation to en- 
force obedience to the said writ by attachment, to be issued 
from the Court, as the Court has in Term time to enforce obedi- 
ence to a writ issued from the Court upon a rule thereof. 35 V. 
c. 14,5. 8. 


26. No part of the jurisdiction hereby conferred upon a 
Judge shall be exercised by the Clerk of the Crown sitting in 
Chambers ; and nothing in the nine next prece:ling sections of 
this Act contained shall prevent any person from applying to 
the Court for the said writ according to the present practice. 
35 V.c. 14,8. 11. 


27. Any order made by a Judge under this Act shall be sub- 
ject to appeal to the Court in which the affidavits on which the 
application is made were entitle 1: and the judgment of the Court 
upon such appeal shall be subject to a further appeal to the 
Court of Appeal. 35 V.c. 14,8. 12. 


Costs. 


28. In all cases of application for any writ of mandamus 
whatsover, the costs of and incident to such application, 
whether the writ is granted or refused, and also the costs 
of the writ, if the same is issued, shall be in the. discretion 
of the Court or Judge, and the Judge shall make such order as 
to the same as to him seems just. 28 V.c. 18, 8.6; 35 V. ec. 


14,s.9. See 36 V. c. 8,8. 60; 36 V.c 48, s. 326. 
Protection of persons obeying writs. 
29. No action, suit or any other proceeding shall be com- 


menced or prosecuted against any person or persons whomso- 
ever, for or by reason of anything done in obedience to any 


) 
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peremptory writ of mandamus issued under this Act or by 
any Court having authority to issue writs of mandamus 28 
Vis 18.859. 


INJUNCTION, 


30. The plaintiff may at any time after the commencement of When injune- 
any action, and whether before or after juadgment,apply ex parte 9 aioe ae 
or otherwise to the Court ora Judge for a writ of injunction to tion brought, 
restrain the defendant in such action from the repetition or con- 
tinuance of any breach of contract or wrongful act complained 
of in the action, or from the commission of any breach of con- 
tract or injury of a like kind, arising out of the same contract 
or relating to the same property or right; and such writ may 
be granted or denied by the Court or Judge upon such terms 
as to the duration. of the writ, keeping an account, giving se- 
curity, or otherwise, as to such Court or Judge seems reason- 
able and just; and in case of disobedience, such writ may be 
enforced by attachment by the Court, or, when such Court is 
not sitting, bya Judge. C.8. U. Cc. 23,8. 12. 


38. Any order for a writ of injunction made by a Judge, or Writs and 
any writ issued by virtue thereof, may be discharged, varied eres 
or set aside on application made to the full Court by any under the con- 


party dissatisfied with such order. C.S. U. C. ¢. 23, s. 13. hed 


CHAPTER 53. 


An Act respecting Actions of Replevin. 


Short title, s. 1. | Replevy by Sheriff— 
When goods repleviable, ss. 2, 3. 3efore service of writ, s. 13. 
Replevin in County Courts, s. 4 | Not without order where writ 
Replevin in Division Courts, s. 5. | issued without order, s. 14. 
Writ of Replevin :— Where property concealed, ss. 15, 
When order for issue required, s. 16. 
6 (J). Return to writ, s. 17. 
Discretion of Judge in such Capias in withernam, s. 18. 
case, s. 7. Service of writ, ss. 19, 20. 
When order may be granted by | Proceedings if defendant does not 
a County Judge, s. 8. appea", s. 21. 
When issued without order, s. 6 Proceedings if he appears, s. 22. 
(2), (3). Venue, s. 23. 
Applications by defendant to dis- | Pleadings, ss. 24-27. 
charge, s. 9. | Damages and costs on judsment by 
Form of, s. 10. default, ss. 28, 29. 


Replevin bond, form, &ec., ss. 11, 12. 
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ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


f. This Act may be cited as “ The Replevin Act.” 
WHEN GOODS REPLEVIABLE. 


%. Wherever any goods, chattels, deeds, bonds, debentures, 
promissory notes, bills of exchange, books of account, papers 
writings, valuable securities or other personal property or 
effects have been wrongfully distrained under circumstances in 
which by the law of England, on the fifth day of December, one 
thousand eight hundred and fifty-nine, replevin might have been 
made, the person complaining of such distress as unlawful may 
obtain a writ of replevin in the manner prescribed by this Act; 
or in ease any such goods, chattels, property or effects have been 
otherwise wrongfully taken or detained, the owner or other 
person, or corporation capable of maintaining an action of 
trespass or trover for personal property, may bring an action of 
replevin for the recovery thereof, and for the recovery of the 
damages sustained by reason of such unlawful caption and 
detention, or of such unlawful detention, in Hke manner as 
actions are brought and maintained by persons complaining 
of unlawful distresses. C. S. U. C. c 29, 8.1. 


3. No party to a suit or proceeding, in any Court, shall 
replevy or take out of the custody of the Sheriff, Bailiff, or 
other officer, any personal property seized by him under process 
against such party in such suit or proceeding. 40 V. ¢. 7, 
Sched, A (92). 

REPLEVIN IN COUNTY COURTS. 


4. In case the value of the goods or other property or ettects 
distrained, taken or detained, does not exceed the sum of two 
hundred dollars, and in case the title to land is not brought in 
question, the writ may issue from the County Court of any 
County wherein such goods or other property or effects have 
been distrained, taken or detained. C.S. U. C. ¢. 29, s. 3. 


REPLEVIN IN DIVISION COURTS. 


*%. In case the value of goods or other property or effects 
distrained, taken or detained, does not exceed the sum of forty 
dollars, the writ may issue from the Division Court for the 
Division within which the defendant or one of the defendants 
resides or carries on business, or where the goods or other pro- 
perty or eff cts have been distrained, taken or detained. 23 
Ve chow siG. 


2. The matter shall then be disposed of without formal plead- 
ings, and the powers of the Courts and officers, and the pro- 
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ceedings generally in the suit shall be, as nearly as may be, the 

same as in other cases which are within the jurisdiction of 

Division Courts; and this Act shall, so far as any such suit is 

concerned, be read as if it formed part of “ Zhe Division Courts Rev.Stat. c.47. 
Atte” 33 V5, 8.7. 


PROCEDURE, 


6. No writ of replevin shall issue out of either of the When order 
Superior Courts of Law or any County Court, PL eee 
quired. 
1. Unless an order is granted for the writ on an affidavit by 
the person claiming the property, or some other person showing 
to the satisfaction of the Court, or Judge, the facts of the 
wrongful taking or detention which is complained of, as well 
as’ the value and description of the property, and that the person 
claiming it is the owner thereof, or is lawfully entitled to the 
possession thereof (as the case may be); 23 V. ¢ 45, s. 1. 


2. Or unless the person claiming the property, his servant or Without an 
agent, makes an affidavit which shall be entitled and filed in ote" 
the Court out of which the writ is to issue, stating, 


(a) That the person claiming the property is the owner Affidavit 
thereof, or that he is lawfully entitled to the possession thereof, t° °>tin 


Ser ‘ 4 > writ without 
(deseribing the property in the affidavit) ; an order. 


(b) The value thereof to the best of his belief; 


(c) That the property was wrongfully taken out of the pos- 
session of the claimant, or was fraudulently got out of his pos- 
session, within two calendar months next before the making of 
the affidavit ; 


(d) That the deponent is advised and believes that the 
claimant is entitled to an order for the writ ; 


(e) And that there is good reason to apprehend that unless 
the writ is issued without waiting for an order, the delay 
would materially prejudice the just rights of the claimant in 
respect to the property; C.S. U.C.¢. 29,5. 4; 23 V.¢. 45,s. 1 (2). 


3. Or (in case the property was distrained for rent or damage Writ may 
feasant), unless the person claiming the property, his servant or ‘Ve Wiyowt 
agent, makes an affidavit (which shall be entitled and filed in property was 


»O > ic » writ is tame). rice distrained for 
the Court from which the writ is to issue), stating, Dat Cela 
feasant. 


(4) That the person claiming the property is the: owne1 
thereof, or that he is lawfully entitled to the possession thereof, 
(describing the property in the affidavit) ; 


(b) The value thereof to the best of his belief ; 
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(c) That the property was taken under colour of a distress 
for rent or damage feasant, and in such case the writ shall 
state that the defendant has taken and unjustly detains the 
property, under colour of a distress for rent or damage feasant 
(as the case may be). C.S.U.C.¢. 29,8. 4; 23'V. c. 45, 8. 1 (3). 


7. Where an application for an order is made, the Court or 
Judge may proceed on the ew parte application of the plaintiff, 
or may grant a rule or order on the defendant to show cause 
why the writ should not issue; and may, on the ex parte 
application, or on the return of the rule or order to show cause, 
grant or refuse the writ, or direct the Sheriff to take a bond in 
less or more than treble the value of the property, or may direct 
him to take and detain the property until the further order of 
the Court, instead of at once replevying the same to the plain- 
tiff; or may impose any terms or conditions in granting the 
writ, or in refusing the same, on the return of a rule or order 
to show cause, as under the circumstances in evidence 
appear just. 23 V.c. 45, s. 3. 


8. Except in the County of York, a Judge of the County 
Court of the County where the goods are which are sought to 


be replevied shall have the power of issuing the order in the 


same manner as by law the Judges of the Superior Courts of 
Law are empowered to issue the same. 34 V.c. 12,5. 6. 


9. In case a writ of replevin is issued, whether with or 
without an order, or in case any rule or order is made under 
the seventh or eighth sections, the defendant may, at any time or 
from time to time, apply to the Court or Judge, on affidavit or 
otherwise, for a rule or order on the plaintiff to show cause why 
the writ, or why the rule or order respecting the same, should 
not be discharged, or why the same should not be varied or 
modified, in whole or in part, as therein specified, or why all 
further proceedings under the writ should not be stayed, or 
why any other relief, to be referred to in the rule or order so 
applied for, should not be granted to the defendant, with 
respect to the return, safety or sale of the property or any part 
thereof, or otherwise ; and the Court or Judge may make such 
rule or order thereon as, under all the circumstances, best 
consists with justice between the parties. 23 V. ¢ 45, 8s. 4 


10. The writ shall state the description and value of the 
property, and shall be tested in the same manner as a writ of 
summons under “The Common Law Procedure Act,’ and shall be 
returnable on the eighth day after the service of a copy thereof, 
and may be in the words or to the effect of Form 1 in the 
Schedule to this Act, or otherwise adapted to the circumstances 
of the case. O.S.U.C.c. 29, 88.5 & 4 (2). 


11. Before the Sheriff acts on the writ he shall take a bond 
in treble the value of the property to be replevied, as stated in 
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the writ; which bond shall be assignable to the defendant ; 
and the bond and assignment thereof may be in the words 
or to the effect of Form 2 in the Schedule to this Act, the 
condition being varied to correspond with the writ. ©.S. U.C. 
© 29's. 8.23 V. ce. 45, 8. 5 


IZ. Such bond shall be subject to the provisions of the Replevin bond 
eighth section of the Act passed by the Imperial Parliament in i pee 
mM. 
the eighth and ninth years of the reign of His eyes King iiie. 11, s. 8. 


WwW iiliam the Third, and chaptered elévent SING 1 S.1c: 


13. The Sheriff shall not serve a copy of the writ until he Sheriff not to 
has replevied the property, or some part of the property therein ae 
mentioned, if he cannot replevy the whole in consequence of the vied. 
defendant having eloigned the same out of his County, or 
because the same is not in the possession of the defendant, or 


of any person for him. C.8. U. C.c¢. 29, s. 7. 


14. In case the writ issues without an order, the Sheriff What Sheriff 
shall take and detain the property, and shall not replevy the eo 
same to the plaintiff without the order of a Judge or a rule of without a 
the Court in that behalf; but may, within fourteen days from Judge's order. 
the time of his taking the same, re-deliver it to the defend- 
ant, unless in the meantime the plaintiff obtains and serves 
on the Sheriff a rule or order directing a different disposition 
of the property ; but this section shall not apply in case of a 
distress for rent or damage feasant, under the third sub-section 
of the sixth section of this Act. 23 V. ec. 45, s. 2. 


15. In case the property to be replevied or any part thereof If property to 
is secured or concealed in any dwelling house or other build- eet ia ae 
ing or enclosure of the defendant, or of any other person hold- any house,&e., 
ing the same for him, and in case the Sheriff publicly demands how Sherifi 
from the owner and occupant of the premises’ deliverance of ‘ 
the property to be replevied, and in case the same is not de- 
livered to him within twenty-four hours after such demand, 
he may, and if necessary shall, break open such house, build- 
ing or enclosure for the purpose of replevying such property or 
any part thereof, te shall ae Ae an according to the writ 
aforesaid. C.S. U. C.¢. 29,5. 


16. If the property to be rcplevied, or any part thereof, is If concealed. 
concealed either about the person or on the premises of the pea 
defendant, or of any other person holding the same for him, premises. 
and in case the Sheriff demands from the defendant or such 
other person as aforesaid deliverance thereof, and deliverance is 
neglected or refused, he may, and if necessary shall, search and 
examine the person and premises of the defendant or of such 
other person for the purpose of replevying such property or any 
part thereof, and shall make replevin according to the writ 
Oss: U. C. ¢29. s. 10. 
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When — to U7. The Sheriff shall return the writ at or before the return. 
with Schedule day thereof, and shall transmit annexed thereto, 


annexed. 


‘age re 1. The names of the sureties in, and the date of the bond 
ale | e ~ . . . 
taken from the plaintiff, and the name or names of the witnesses 
thereto ; 


2. The place of residence and additions of the sureties ; 


3. The number, quantity and quality of the articles of pro- 
perty replevied; and in case he has replevied only a portion 
of the property mentioned in the writ, and cannot replevy the 
residue by reason of the same having been eloigned out of his 
County by the defendant, or not being in the possession of the 
defendant, or of any other person for him, he shall state in his 
ret 1rn the articles which he cannot replevy and the reason why 
NO Oss. Us Orer20eca Tle 


If Sheriff ree IS. If the Sheriff makes such a return of the property dis- 

ste hen trained, taken or detained, having been eloigned, as would 

been eloigned, warrant the issuing of a capias in withernam by the law of 

atm England, on the fifth day of December, one thousand eight 

may issue. hundred and fifty-nine, then upon the filing of such return, such 
a writ shall be issued by the officer who issued the writ of 
replevin, in the words or to the effect of Form 3 in the 
Schedule to this Act, and before executing such writ the Sheriff 
shall take pledges, according to the law of England on the said 
day in that behalf, in like manner as in cases of distress. C.S. U. 
C.c. 29, s. 20. 


hopy of writ 19. A copy of the writ shall be served on the defendant 
"personally, or, if he cannot be found, by leaving the copy at 

his usual or last place of abode, with his wife or some other 

grown person, being a member of his household, or an inmate 

of the house wherein he resided as aforesaid. C.S8. U. C.¢. 29,8. 6. 


Replevin pro. . 28. In case it is shown by affidavit to the satisfaction of the 

ceedings when Court or of a Judge having jurisdiction in the case, that the 

peed defendant cannot be served with a copy of the writ in any of 

served, the modes authorized by the preceding section, the Court or 
Judge, if the defendant has not appeared, may either require 
some further attempt to effect service, or appoint some act to 
be done or some notice of the proceedings to be published in 
such manner as the Court or Judge deems proper; and there- 
upon (or upon the first application if the Court or Judge thinks 
fit) the Court or Judge may authorize the plaintiff to proceed 
in the action in such manner and subject to such conditions as 
the Court or Judge directs or imposes. 387 V. ¢. 7, s. 37. 


Tf defendant —- N. In case the defendant has been duly served with a copy 
having been ; : : 5 : 
serveddoesnot Of the writ, and does not enter his appearance in the suit at the 


appear, 
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return thereof, it shall not be necessary for the plaintiff to Appearance 
enter an appearance for the defendant; but the plaintiff yor fe. ot 
on filing the writ and an affidavit of service thereof, or a rule requisite. 

of Court ora Judge’s order for leave to proceed, may proceed 

in the action in the same manner as in an action commenced Procedure. 
by an ordinary writ of summons. C.S.U. C.c. 29, s. 12; 

37 V.c. 7,8. 38. 


22. In any such case, or upon an appearance being duly en- If defendant 
tered by the defendant in the office of the Clerk or Deputy SP¢i" 2 
Clerk of the Crown, or of the Clerk of the County Court from &c. 
whose office the writ of replevin issued, the plaintiff and de- 
fendant respectively shall (an the absence of any provision 
herein or in any Rules of the Superior Courts of Common Law 
to the contrary) declare, avow, reply, rejoin and otherwise 
plead to issue and take all subsequent proeeedings to trial and 
judgment according to the practice in replevin in England, 
on the said fifth day of December, 1859, so far as applicable 
to the Court having cognizance of the case, but all such pro- 
ceedings shall be taken respectively within the same time as 
in other personal actions in the same Court, and in case of 
default so to do, the parties respectively shall be liable to the 
like judgment and proceedings as in such personal actions po, stat. ¢, 
under “Z'he Common Law Procedure Act.” C.8. U. C. ¢. 29, 50. 

s. 14. 


23. Where the replevin is brought for goods, chattels or other Where venue 
personal property distrained for any cause, the venue shall be * be laid. 
laid in the County in which the distress has been made, but in 
other cases it may be laid in any County. C.S. U. C.c¢. 29, 8.13. 


24. Where the action is founded on a wrongful detention, Form of decla- 
and not on the original taking of the property, the declaration ration ie 
shall conform to the writ, and may be the same as in an action devention, he. 
of detinue. C.S.U.C.c. 29,s. 17. 


25. Where the action is founded on a wrongful taking and Form of decla 
detention of the property, it shall not be necessary for the pone 
plaintiff to state in his declaration a place certain within the tines ac) 
City, Town, Township or Village, as the place at which the 


property was taken. C.S. U. C.c. 29,8. 18. 


26. If the defendant justifies or avows the right to take or when defen- 
distrain the property, in or upon any place in respect of which dant to state a 
é : ; . : : place certain 
the same might be liable to forfeiture, or to distress for rent, or jn his avowry. 
for damage feasant, or for any custom, rate or duty, by reason 
of any law, usage or custom at the time existing and in 
force, he shall state in his plea of justification or avowry a place 
certain within the City, Town, Township or Village within the 
County, as the place at which such property was so distrained 

or taken. C.8S. U.C.c. 29,8. 19. 
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27. The foregoing provisions as to pleading are in addition 
to the provisions of “ Zhe Common Law Procedure Act.” 


28. In case the plaintiff becomes entitled to sign judgment 
by default, he shall be at liberty to sign final judgment for the 
sum of five dollars, and costs according to the proper scale, but 
shall not be entitled to recover a larger sum except upon an 
assessment before a Judge or jury, or upon filing the written 
consent of the defendant or his attorney, and an affidavit 
verifying the signature to such consent. 387 V.¢. 7,8. 39. 


29. In case upon an assessment aforesaid after interlo- 
cutory judgment by default, the plaintiff does not recover a 
larger amount than the said sum of five dollars, he shall tax 
such costs only as he would have obtained had he signed final 
judgment for the said sum under the preceding section, unless 
a Judge otherwise orders. 37 V. c¢. 7, s. 40. 


SCHEDULE OF FORMS. 


FORM 1. 
(Section 10. ) 
WRIT OF REPLEVIN, 


e geeky! F Victoria, by the Grace of God, of the United 
nited Vountles 0 Kingdom of Great Britain and Ireland, 


(as thecaat iad be) Queen, Defender of the Faith. 


To the Sheriff of (here insert name of Cownty or United Counties)— 
Greeting : 


We command you that, without delay, you cause to be replevied to 
(A. B.) his goods, chattels and personal property following, that is to say : 
(here set out the description of property as in the affidavit filed, ) which the 
said (A. B.) alleges to be of the value of , and 
which (C. D) hath taken and unjustly detains (or unjustly detains, as the 
case may be), as it is said, in order that the said (A. B.) may have his 
just remedy in that behalf: And that you summon the said (C. D.) to 
appear before Us in Our Court of Queen’s Bench, (or Court of Common 
Pleas,) at Toronto, (or Our County Court, at , in and for 
the County, or United Counties, as the case may be,) within eight days 
after service of a copy of this writ upon the said (C. D.) to answer to the 
said (A. B.) ina plea of taking and unjustly detaining (or unjustly de- 
taining, as the case may be,) his goods, chattels and personal property 
aforesaid : And what you shall do in the premises, make appear to Us in 
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Our said Court on the day and at the place aforesaid: And have there 
and then this writ. 


Witness of our said Court, at , this 
day of , A.D. one thousand eight hundred and : 


(Signature of Clerk. ) 


This writ is to continue in force for three months from the teste hereof, 
and no longer. 


C. S. U. C. c. 29, Form A. 


Form 2. 
(Section 11.) 
REPLEVIN BOND. 


Know all men by these presents, that we, A. B., (the plaintiff) of 


W. G., of and J. S., of are jointly and 
severally held and firmly bound to W. P., Esquire, Sheriff of the County 
of , in the sum of of lawful money of Canada, 


to be paid to the said Sheriff, or his certain attorney, executors, adminis- 
trators or assigns, for which payment to be well and truly made we bind 
ourselves, and each and every of us in the whole, our and each and every 
of our heirs, executors and administrators, firmly by these presents, sealed 
with our seals. 


Dated this day of , one thousand eight hundred 
and . 


The condition of this obligation is such, that if the above bounden 
A. B. do prosecute his suit with effect and without delay against C. D. 
for the taking and unjustly detaining (or unjustly detaining, as the case 
may be) of his cattle, goods and chattels, to wit : (here set forth the pro- 
perty distrained, taken or detained), and do make a return of the said pro- 
perty, if a return thereof shall be adjudged, and also do pay such damages 
as the Defendant shall sustain by the issuing of the Writ of Replevin if 
the said A. B. fails to recover judgment in his said suit, and further do 
observe, keep and perform all rules and orders made by the Court in the 
said suit, then this obligation shall be void, or else remain in full force 
and virtue. 


Sealed and delivered 
in the presence of 


FORM OF ASSIGNMENT, 


Know all men by these presents, that I, W. P., Esquire, Sheriff of the 
County of , have at the request of the within named C. D., the 
ayowant (or person making cognizance) in this cause, assigned over this 
- Replevin Bond unto the said C. D., pursuant to the Statute in such case 
made and provided. 


In witness whereof, I have hereunto set my hand and seal of office, 
this day of , one thousand eight hundred 
and 


Sealed and delivered ) 
in the presence of { 
C. 8. U. C. c. 29, Form B ; 23 V. c. 45, 8. 5. 
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FORM 3, 
(Section 18.) 
WRIT OF CAPIAS IN WITHERNAM. 


County (or 
United Counties) of > Vicroria, by the Grace of God, &c. 


, to wit: 
To the Sheriff of GREETING: 


Whereas We lately commanded you, that without delay you should 
cause to be replevied to A. B. his goods, chattels and personal property, 
to wit, &c. (setting out the description of the property), which C. D. had 
taken and unjustly detained (or unjustly detained), as it was said, ac- 
cording to Our writ to you afore directed, and that you should make 
appear to Us in Our Court of , at Toronto (or County 
Court, as the case may be), on the day of 
what you had done in the premises ; and you at that day returned to Us 
that the goods, chattels and personal property aforesaid were eloigned 
by the said C. D. out of your County to places to you unknown, so that 
you could in nowise replevy the same to the said A. B. 


Therefore, We command you, that you take in Withernam the goods, 
chattels and personal property of the said C. D. in your County, to the 
value of the goods, chattels and personal property by him the said C. D. 
before taken, and deliver them to the said A. B., to be kept by him until 
the said C. D. delivers the goods, chattels and personal property last 
aforesaid to the said A. B. ; and in what manner you shall have executed 
this Our writ make appear to Us, on the 
day of Term, in our Court of 
(or County Court, as the case may be), that We may cause to be further 
done thereupon what of right and according to the laws of Ontario We 
shall see meet to be done. We also command you, that if the said A, B. 
shall make you secure of prosecuting his claims, and of returning the t 
goods, chattels and personal property to be by you taken in Withernam — 
as aforesaid, if a return thereof shall be adjudged, then that you put by 
gages and safe pledges the said C. D. that he be before Us, at the time 
last aforesaid, to answer to the said A. B. of the taking and unjustly — 
detaining of his goods, chattels and personal property aforesaid; And have | 
there then this writ. 


Witness 
C.8.U. C. c. 27, Form G 
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CHAPTER 54. 


An Act respecting Interpleading. 


Short title, s. 1. Interpleader in Division Courts, (See 
When Interpleader order may be ob- Rey. Stat. c.47, s. 210, p. 524.) 

tained, s. 2. Interpleader by Bailees and Carriers, 
Trial of issues, ss. 3-9. ss. 24-27, 


Interpleader by Sheriffs, ss. 10-21. | Common Law Procedure Act to ap- 
Interpleader in County Courts, ss. ply, s. 28. 
22,23. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “ The Interpleader Act.” Short title, 


2. In case, after declaration and before plea, any defendant When a party 
sued in either of the Superior Courts of Common Law or in eines aries 
any County Court, in any action of assumpsit, debt, detinue pleader order. 
or trover, applies to such Court and shows by affidavit or 
otherwise that he does not claim any interest in the subject 
matter of the suit, but that the right thereto is claimed or 
supposed to belong to some third party who has sued or is 
_ expected to sue for the same, and that such defendant does 
not in any manner collude with such third party, but is ready 
to bring into Court or to pay or dispose of the subject matter 
of the action, in such manner as the Court (or a Judge 
having jurisdiction in the case) may order, the Court or Judge 
may make a rule or order calling upon such third party to 
appear, and state the nature and particulars of his claim, and to 
maintain or relinquish the same. C.S. U. C. ¢. 30,s. 1. 


PROCEDURE FOR TRIAL OF ISSUES, 


8. The Court or Judge may, upon such rule or order, Proceedingson 
hear the allegations as well of such third party as of the plain- nontey eo 
tiff, and in the meantime stay the proceedings in the action, 
and may finally order such third party to make himself de- 
fendant in the same or in some other action, or to proceed to 
trial on a feigned issue or feigned issues, and also direct which 
of the parties shall be plaintiff or defendant on such trial. C. 8. 
0, 0..c. 30, s. 2. 
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Jury notice in 4. Notice requiring an issue to be tried by a jury may be 

interpleader filed and served by the plaintiff with the issue, and by the 

, defendant within four days after the delivery of the issue by 

the plaintiff; the notice may be in the form prescribed by the 

Rey. Stat. two hundred and fifty-third section of “The Common Law 

© 50, 8 253. Procedure Act,’ and a copy thereof shall be annexed to the 
record. 39 V.c. 7,8. 9. 


The Court or %. The Court or Judge, upon the consent of the plaintiff 
oa x2Y and such third party, may determine and dispose of the merits 
pose of the Of their claims in a summary manner, and make such other 
ae. rules and orders therein as to costs and all other matters as 


appear just and reasonable. C.S. U. C. ¢. 30, 5. 3. 


The Court 6. Any such order made by a single Judge not sitting in open 

pey review ~~ Court may be rescinded or altered by the Court in ike manner 

the order of a 2 = . 

Judge in as other orders made by a single Judge. C.8. U. C. c. 30,58. 4 

Chambers. 

The judgment 4%. The judgment in any such action or issue so directed by 

to be conclu. the Court or Judge, and the decision of the Court or Judge in 
a summary manner, shall, in cases in the Superior Courts of Law, 
be final and conclusive upon the parties, and all persons claim- 
ing by, from or under them. C.58. U. C. ¢. 30,8. 5; See 27 V. 
ce. 14,8. 4. 


cae ie 8. In case such third party being duly served with the rule 

aus to > . 5 . . . . 

ea or to OF order does not appear to maintain or relinquish his claim, or 

pe oe neglects or refuses to comply with any rule or order made after 

may bo barred appearance, the Court or Judge may declare him, and all per- 

ie ae and sons claiming by, from or under him, for ever barred from pro- 

eo Courhamay Ae ecseens cen Sie Soe eae 1 

make order be- Secuting his claim against the original defendant, his executors 

tween the or administrators, saving the right or claim of such third party 

pec ae against the plaintiff; and may make such order between the 
defendant and the plaintiff as to costs and other matters as ap- 


pears just and reasonable. C. 8. U. C.c. 30, s. 6. 


The Judgein 9, In case of any such application to a Judge, he may, at 
Chambersmay ; ; ; : ; 
aie any stage of the proceedings, refer the matter to the Court, in 


matter to full which event the Court shall hear and dispose thereof in the 


Court. : : ne 
iad same manner as if the proceeding had been originally com- 
menced by rule of Court, instead of the order of a Judge. C.58. 
WACe crs Ta 
INTERPLEADER BY SHERIFFS. 
In case of 10. Jn case any claim is made to any goods or chattels, or to 


claims to goods : 2 
taken in exe. any Toterest in any goods or chattels, taken or intended to be 


cution, Court taken under an attachment against an absconding debtor, or 
on application: +i der i db d h thority 
of Sheriff may 12 execution under any process issued by or under the authority 


sees! inter- of any of the said Courts, or to the proceeds or value thervof, 
D1 tats - 

vers and. ov to the proceeds or value of any lands or tenements taken 
order, and sold under any such process, by any person, not being the 
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person against whom such attachment or proceedings or execu- 
tion issued, or by any landlord for rent, or by any second or 
subsequent Judgment or execution creditor claiming priority 
over any previous judgment or execution, process or proceed- 
ing, then and in every such case, upon the application of the 
Sheriff (or other officer) to whom the writ is directed, made to 
the Court from which such writ or proceeding issued, or to any 
Judge having jurisdiction in the case, and either before or after 
the return of such process, or before or after any action has 
been brought against such Sheriff or other officer, such Court 
or Judge may, by rule or order, call before such Court or Judge 
as well the party who issued such process as the party mak- 
ing such claim, and may thereupon exercise for the adjustment 
of such claim, and the relief and protection of the Sheriff or 
other officer, all or any of the powers and authorities herein- 
before contained, and in case the claimant abandons his 
claim may order him to pay the Sheriff’s costs of the applica- 
tion, and may further require either or both of the parties to 
give security for the costs of the Sheriff or other officer, relat- 
ing to such proceedings, and may order the money which forms 
the subject of the claim to be paid into Court by the Sheriff to 
await the result of the interpleader issue, and may make such 
other rules and orders as appear just according to the cireum- 
stances of the case. 28 V.c.19,s.2; 40 V.c. 7, Sched. A (98). 


11. In case the Sheriff has more than one writ at the In case of 
suit or instance of different persons against the same pro- Meter 
perty, it shall not be necessary for the Sheriff to make a be embraced 
separate application on each writ, or in each cause; but he oe One 
may make one application, and may make all the per sons who pleader. 
are execution creditors parties to said application, and the Court 
or Judge before whom the application is made shall take such 
proceedings, and make such order thereon and therein, as if a 
separate application had been made upon and in respect of each 
writ. 36 V.c. 8,s. 41. 

12. In case there are writs from several Courts, including Cases of exe- 
one or more of the Superior Courts, or two or more County pcb pape 
Courts, against the same goods, and whether at the suit to whom ap-- 
or instance of the same plaintiff, or of different plaintiffs, the pee to he 
application for such interpleader shall be made to the Superior : 
Court, or to one of said Superior Courts, or to one of the Judges 
thereof; and such Court or Judge shall dispose of the whole 
matter, as if all of the writs against the goods had been issued 
from the said Court; and in such case the County Court or 
Division Court shall have no cognizance of or jurisdiction what- 
ever in the matter. 36 V.c. 8,8. 42. 


13. In any such case as in the two next preceding sections Orders as to 

mentioned, the Superior Court, or Judge thereof, shall make such po ali bo: 
nae ; 

order with respect to stay ing procee dings on the several writs, the two last 


or with respect to directing a sale of the goods or property in sections. 
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question, as may be necessary, and with respect to the final 
disposition or order to be made as to the goods or the proceeds 
thereof, and in all other matters whatsoever, as fully as if all 
the writs had been issued from the said Court. 36 V.c. 8, 
8, 43. 


14. The costs of all such proceedings shall be in the discre- 
tion of the Court or Judge. C.S. U. C.c. 30,8. 9. 


15. In case an issue is directed to be tried for the de- 
termination of the adverse claim in respect of property seized 
or taken under a writ of attachment or of execution, the 
Sheriff (or other officer) to whom such writ is directed may 
tax the costs incurred by him in consequence of such adverse 
claim, and may, when taxed, serve a copy of the allocatur of 
the same upon each of the parties to such issue, and the suc- 
cessful party upon the issue shall tax such costs among his 
costs of the cause, and upon receipt thereof shall pay over the 
same to such Sheriff or other officer. OC. S. U. C. c. 30, © 
s. 10. : 

16. If after the service of such allocatur the party succeed- 
ing upon the issue neglects or refuses to tax such costs, the 
Sheriff or other officer may obtain a rule upon the successful 
party for payment of the same. C.S. U. C.c. 30,8. 11. 


17. In case of any such proceeding being compromised be- 
tween the parties thereto, such costs of the Sheriff or other 
officer shall be paid by the party, plaintiff or defendant, by 
whom the execution or attachment was sued out. C.S. U. C. 
c. 80,8. 12. 


18. In case, after the seizure of any property under attach- 
ment or in execution, an issue is directed, and the property 
seized remains, pending the trial of the issue, in the custody of 
the Sheriff or other officer who seized the same, the Court from 
which the writ issued, or any Judge thereof in Vacation, may 
make an order for the payment to the Sheriff or other officer 
of such sum for his trouble in and about the custody of the 
property as the Court or Judge deems reasonable ; and the 
Sheriff or other officer shall have a lien upon the property for 
payment of the same. C.S. U. C.c. 30, 8. 13. 


19. All rules, orders, matters and decisions made or done in 
pursuance of this Act, except only the affidavits to be filed, 
may, together with the declaration in the cause (if any), be en- 
tered of record, with a note in the margin expressing the true 
date of such entry ; and every such rule or order so entered shall 
have the force and eftect of a judgment. C.8. U.C.¢.30,s. 1. 
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20. In case the costs adjudged be not paid within fifteen If costs not 
days after notice of the taxation and amount thereof given to ea taped 
the party ordered to pay the same, or to his agent or attorney, tion to issue. 
execution may issue therefor by writ of fier? facias tested 
and bearing date in like manner as other writs of fiert facws, 
and adapted to the case, together with the costs of the entry 
aforesaid and of the execution. C. 8S. U. C. ¢ 30,5. 15. 


21. The Sheriff or other officer executing any such writ The Sheriff’s 
shall be entitled to the same fees, and no more, as upon similar ee 
writs grounded upon a judgment of the Court. C.8. U. C. @ cases, 

30, 8. 16. 


INTERPLEADER IN COUNTY COURTS. 


2. In case any claim is made to any goods or chattels taken In what Coun- 
or intended to be taken under an attachment against an ab- ty Coumt the 
sconding debtor or in execution, under any process issued out iientes or 
of any County Court, or to the proceeds or value thereof, as shall be had. 
mentioned in section ten of this Act, all the proceedings men- 
tioned and provided for in this Act shall be had and taken in 
the County Court of the County or Union of Counties in which 
such goods or chattels are so taken or intended to be taken, or 
before the Judge of such Court; or the said Court or Judge in 
any such case, if, upon the return of the rule or order men- 
tioned in this Act, it appears more convenient and more con- 
ducive to the ends of justice so to do, may order that the 
said proceedings be had and taken in the County Court from 
which such process issued, or before the Judge of such Court. 

o7 Vie 14,5.3. 


23. Any party to any cause or proceeding before any County Appeal giver 
Court or County Judge under this Act, who is dissatisfied a dis- 
with the decision of such Court or Judge uponany question of fnterploader 
law or fact arising in the course of such proceeding, may appeal oe in Coun- 
from such decision to the Court of Appeal, and the thirty-fourth 4 rhe: 
to forty-second sections inclusive of “ The County Courts Act” 643, we 34-42. 
shall extend and apply to and shall regulate and govern the 
manner of prosecuting and determining such appeal. 27 V.c. 


bere 42.37 Vic. 7,8: 6: 
INTERPLEADER IN DIVISION COURTS. 


(For the procedure in cases in Division Cowrts, see Rev. 
Stat. c. 47, 8. 210, p. 524.) 


INTERPLEADER BY BAILEES AND CARRIERS. 


24. Any common carrier or other bailee of goods and chat- Bailee or car- 
tels, whether under a special contract or otherwise howsoever, ae a 
upon whom any claim is made to any goods or chattels in the iad aere: 
possession of such carrier or bailee by any one or more claim- ffidavit. 
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ants, whether such claims have or have not a common origin, 
may apply either before or at any time after action is brought 
by any such claimants respecting the said goods, upon affidavit 
showing how the said goods and chattels came to his possession, 
the nature and extent of any lien which the said carrier or 
bailee has upon the said goods and chattels for services rendered 
and money advanced thereon, if any such claim exists, and the 
value or supposed value thereof, also showing who said claim- 
ants respectively are, and the nature (as far as said carrier or 
bailee knows) of the claims respectively made to said goods, and 
that he the said carrier or bailee has good reason to believe, 
and does believe, that if he delivers such goods to either of the 
claimants he will be sued by the other or others of them, and 
that he does not collude with any or either of the parties claim- 
ing possession of said goods and chattels, may apply to any 
Judge of the Court of Queen’s Bench or Common Pleas, or, where 
the value of the goods does not exceed two hundred dollars, to 
any Judge of a County Court of the County within which 
such goods are at the time of the application, for an 
order calling upon all the parties respectively claiming the 
said goods and chattels, to appear and state the nature and 
particulars of their respective claims, and to maintain or relin- 
quish the same. 


2. The Judge in disposing of said application, shall have and 
exercise all the powers given by this Act to a Judge in inter- 
pleader matters. 33 V.c. 17, s. 1. 


2. In case any such claimant, being duly served with the 
said order, does not appear to maintain or relinquish his claim or 
right, or refuses to comply with any order made after appear- 
ance, the said Judge may declare him barred from making or 


prosecuting his claim against the said carrier or bailee, saving. 


the right or claim of such party against the person or party to 
whom, under said order, said goods, or the proceeds thereof, may 
be delivered ; and the said Judge may make such order between 


the parties to the said application as may seem just. 33 V.c¢.17, 
s. 2. 


26. It shall not be necessary, in order to entitle any such 
carrier or bailee to relief by way of interpleader, that he should 
abandon any lawful hen he may have upon the goods and chat- 
tels the subject ef such application ; and in disposing of said 
application, the Judge, in case of any such len, may make such 
order respecting the satisfaction or payment thereof, and as to 
the relief asked and sought thereby, and as to the costs of the 
parties and the payment thereof, as the right and justice of the 
case may require. 33 V.c. 17,58, 3. 


27. The several clauses of this Act, as to ordering of 
feigned issues, and directing who shall be plaintiff and who 
defendant therein, the place and mode of trial, the effect of 
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judgment on any such issue, and otherwise, not inconsistent 
with the three preceding sections, shall apply to proceedings 
had or taken thereunder. 33 V.c. 17,5. 4. 
COMMON LAW PROCEDURE ACT TO APPLY. 
28. So far as applicable, the provisions of “The Common Law Rev. Stat. c. 50 


Procedure Act” shall apply to this Act. C. 8S. U. C. c. 30, t apply. 
Bly. 


CHAPTER 56. 


An Act respecting the Procedure in Actions of Dower. 


Short title, s. 1. Dower and Dower unde nihil 
When action not maintainable, s. habet, ss. 7-44 : 

2. |  Writ,issue, service of, &c., ss. 7-17. 
Procedure for assignment of Dower Appearance, ss. 18-22. 

without action, ss. 3-4. Pleadings. &c., ss. 23-27. 
Assignment by consent, s. 5. | Damages, Costs, &c., ss. 28, 29. 
Procedure in actions of right of Assignment of Dower, ss. 30-44. 

Cases not within the Act, s. 45. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Dower Procedure Act.” Short title. 
WHEN ACTION NOT TO LIE. 


2. No action of dower shall be hereafter maintained, in Case where 

case the doweress has joined in a deed to convey the action not 
e z maintainable. 

land or to release her dower therein to a purchaser for value, 
although the acknowledgment required by law at the time may 
not have been made or taken, or though any informality may 
have occurred or happened in the making, taking or certifying 
such acknowledgment. 32 VY. ¢. 7, s. 23. 


ASSIGNMENT OF DOWER BY CONSENT. 


%. The tenant of the freehold may at any time before action Tenant may 
commenced serve upon a doweress a notice in writing that he is os ic ah acing 

. . . . . . . a € es 2 nm 
willing to assign her dower in the land (describing it) out of sign her dower; 
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which she is entitled to dower, and may thereafter apply to 
one of the Superior Courts, ov to a Judge thereof, for a rule or 
order directing that a writ shall issue for the assignment of 
dower ; and a writ therefor may thereupon issue, and the like 
proceedings may be had thereon as upon a writ sued out after 
judgment in an action, 37 V.c¢. 7,8. 43. 


4. The Court or Judge granting a rule or order under the 
preceding section may make such order as to the costs of the 
proceedings as appears just. 37 V.c. 7,8. 44. 


%. The doweress and the tenant of the freehold may, 
by any instrument under their respective hands and seals, 
executed in the presence of two credible witnesses, agree 
upon the assignment of dower, or upon a yearly sum, or 
a gross sum to be paid in leu and satisfaction of dower, 
and a duplicate of such instrument, proved by the oath 
of one of the subscribing witnesses, which oath any Com- 
missioner duly appointed for taking affidavits may adminis- 
ter, shall be registered in the Registry Office of the Registra- 
tion Division in which the lands lie, and shall entitle the 
doweress to hold the land so assigned to her, against the as- 
signor and all parties claiming through or under him, as tenant 
for her life, or to distrain for, or to sue for, and recover in any 
Court having jurisdiction to the amount, the annual or other 
sum agreed to be paid to her by such tenant of the freehold, 
and such instrument so registered shall be a Len upon the land 
for such yearly or other sum, and Shall be a bar to any 
action, suit or proceeding by the doweress for dower in the 
lands mentioned therein. 32 V. c. 7, s. 41. 


PROCEDURE IN ACTIONS OF DOWER. 


6. Allactions of right of dower or of dower wnde nihil habet 
shall be brought and carried on according to the provisions of 
this. Act, —82)Vi. G(ms) 2: 


The Writ, Service thereof, Fe. 


7. Every action for dower shall be commenced by writ of 
summons, which shall be addressed to the person in actual pos- 
session of the land out of which dower is claimed, and to every 
other person who is tenant of the freehold. of the same land, and 
in every such writ, and in every copy thereof, the name, place 
and County of the residence, and abode of each party defendant 
shall be mentioned, and the land or property out of which 
dower is claimed shall be deseribed by the number of the lot or 
otherwise, with reasonable certainty, and such writ shall be 
tested as in personal actions,and may be according to the form 
following :— 
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Victoria, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Detendes of the Faith. 


To of ( naming each defendant, and the place and 
County of the residence and abode of each defendant. ) 


We command you (or each and every of you) that you render to 

, who was the wife of , now deceased, her reason- 

able dower which falleth to her of the freehola which was of the said 

, her late husband, of and in (describe the land and property 

by the number of the lot, or the part of the lot, concession, name of the Town- 

ship, City, Town or place, or with such other reasonable certainty as will show 

out of what land and property dower is claimed), and whereof she complains 

that you deforce her, or that you appear within sixteen days either to 

disclaim any right or estate of freehold in the said land and property, or 
to defend yourself against her claim. 


Witness, &c. 
92° VG. 1, Be 4 


8. Every such writ shall bear date on the day on which it is 
issued, and shall be issued out of the proper office, in the 
County wherein the lands lie, and shall be in force for six 
months, and shall be returnable on the sixteenth day after 
service thereof, and shall be endorsed with the name and place 
of abode of the attorney suing out the same, or (if no attorney) 
the name and residence of the plaintiff shall be endorsed 
thereon in like manner as the endorsements on writs of summons 
in personal actions ; and the same proceedings may be had to 
ascertain whether the writ was issued by the authority of the 
attorney whose name appears endorsed thereon, and who the 
plaintiff is and her abode, and as to the staying proceedings 


upon writs issued without authority, as in personal actions. 32 
me. 15, Bob: 


9. On every such writ and on each copy thereof shall be 
endorsed a notice addressed to the defendants, which may be 
to the effect following :— 


“You are served with this writ to the intent that you may enter an 
appearance and denial that you are tenant of the freehold of the lands 
mentioned in this writ, or that you may enter only an appearance ; and 
take notice that unless within sixteen days of the service hereof you enter 
an appearance with or without such denial, the plaintiff will have a 
right to sign judgment to recover as against you the dower claimed with 


costs of suits.” 
BING) 18. 6 


10. In case the plaintiff claims damages for detention of 
her dower, such notice shall contain a fursher statement that 
the plaintiff claims damages for the detention of her dower 
from some day to be stated in the notice. 32 V.c. 7,8. 7. 


If. The writ of summons may be served in Ontario, and the 
service shall be personal wherever that is practicable, but the 
plaintiff may, on affidavit, apply from time to time, either 
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to the Court out of which the writ issued or to a Judge of 
either Court in Chambers, and, if it appears to such Court or 
Judge that reasonable efforts have been made to effect personal 
service, and either that the writ has come to the knowledge of 
defendant, or that he wilfully evaded service of the same, and 
has not appeared thereto, such Court or Judge may, by rule or 
order, grant leave to the plaintiff to proceed as if personal 
service had been effected, subject, however to such conditions 
as to the Court or Judge seem fit. 32 V.c. 7,s. 13. 


12. If no person is in actual occupation of the lands of 
which the plaintiff claims dower, the writ shall nevertheless 
be served on the tenant of the freehold, named therein. 32 V. 


Sy 1g Se, 


13. Every tenant in possession, who is not also tenant of the 
freehold,and who is served with a writ under this Act, shall forth- 
with give notice thereof to his landlord or other person under 
whom he entered into possession, under the penalty of forfeiting 
the value of three years’ improved rent of the premises in the 
possession of such tenant, to the person under whom he entered 
into possession, to be recovered by action of debt to be brought 
in either of the Superior Courts of Common Law in Ontario 


32 V.c.7,s. 10. 


14, The landlord or other person under whom such tenant 
as is mentioned in the next preceding section, holds or entered 
into possession, may, if he has not been served with the writ of 
dower, apply to the Court or a Judge upon affidavit, that he is 
tenant ot the freehold, and is Es) and believes that there is 
good ground for disputing the plaintiffs claim to dower, and 
the Court or Judge may, after summons to or rule upon, the 
plaintiff, order that such applicant be substituted as defend- 
ant in the action, in leu of the tenant in possession, upon such 
conditions as to the Court or Judge appear just. 32 V.c. 7 
eo 


15. In case of non-appearance by the defendant if 
the plaintiff files the writ and an affidavit of personal 
service thereof, or a rule of Court or Judge’s order for 
leave to proceed as if personal service had been effected, the 
plaintiff may enter judgment of seisin forthwith, and sue out 
a writ of assignment of dower, but she shall not be entitled totax 
or recover the costs of suit or of entering such judgment against 
the defendant, unless the Court or a Judge so orders. 37 V. ¢. 
7,8. 41. 


16. In all cases where the tenant of the freehold resides out 
of Ontario, the plaintiff may issue a writ of summons in the 
form above set forth, but giving a sufficient number of days, not 
less in any case than twenty-one, for the defendant to appear, ac- 
cording to the distance of the place of the defendant’s residence, 
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and having due regard to the means of and reasonable time for 
postal or other communication; which writ of summons shall 
bear the same endorsement and notice or notices as the writ 
of summons hereinbefore set forth, making such changes as 
the nature of the case renders indispensable. 32 V.c. 7, s. 
14. 


17. Upon the Court or Judge being satisfied that such writ Proceedings 
has been personally served upon the defendant, or that reason- where writ 
able efforts have been made to effect personal service thereof sonable efforts 
on the defendant so resident out of Ontario, and that it came to oaks Sa 
to his knowledge, and that he has not appeared, such Court or felled cto | 
Judge may from time to time direct that the plaintiff may 
eoliaon in the action in like manner as if the defendant had 

een served under this Act in Ontario, subject to such con- 
ditions as to such Court or Judge seem fit, having regard 
to the time allowed to the defendant to appear being reason- 
able, and_to the other circumstances of the case. 32 V.c. 7, 
s. 15. 
Appearance. 


18. Any defendant named in the writ may appear within the Defendant 
time appointed, and, with the appearance, may file a notice Ty jPppe 
addressed to the plaintiff, setting out that he denies that he tenancy, ete. 
is tenant of the freehold of the lands mentioned in the writ, 
which denial shall, as against that individual defendant, be 
taken to admit the claim of the plaintiff to dower as stated 


aMetNe Wit. 27 Va.G. (iy S. Se 


19. Any defendant named in the writ may appear within the Effect of ap- 
time appointed, and by filing an appearance without such Pesfance 
denial, shall be taken to admit that he is tenant of the free- denial, 
hold, and shall not afterwards be allowed to deny the same. 

BE AE Ree 


20. Any defendant named in the writ may, within the time pefendant 
appointed, file an appearance and acknowledgment that he is may file eae 
tenant of the freehold of the land named in the writ, together Reknowledge 
with his consent that the plaintiff may have judgment for tenancy. 
her dower therein, and may take the proceedings authorized by 
this Act to have the same assigned to her, unless the parties 
otherwise agree, and he shall forthwith serve the plaintiff 
or her attorney with a copy of such appearance, acknow- 
ledgment and consent, together with an affidavit of the day of 
the entering and filing the same in the proper office; and in 
every such case when the defendant so admits the right to pe eatin oe 
recover, the plaintiff may enter judgment of seisin forthwith, writ of assign 
and may obtain awrit of assignment of dower in manner here- ™¢nt thereon. 
inafter specitied, but shall not be entitled to tax or recover 
the costs of suit or of entering such judgment against the de- 
fendant. 32 V.c. 7, s. 16. 
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Case wherein 29. In case the defendant has filed and served an acknow- 
defendantmay }eqoment and consent under the preceding section, and the 
tion, if plaintiff does not within three months thereafter sue out 
ope does and cause to be executed a writ of assignment of dower, 
the defendant may, by leave of the Court or a Judge, sue 
out such writ ; and the writ shall be, as nearly as may be, in 
the same form as a writ sued out by the plaintiff, and the 


like proceedings shall be had thereon. 37 V.c¢. 7, s. 42. 


‘Order as to 22. The Court or Judge granting a rule or order under the 
ED; preceding section may make such order as to the costs of the 
proceedings as appears just. 37 V.c. 7, 3. 44 


Pleadings, ete. 


Proceedings 23. In case an appearance is entered with a denial by the 
pdipiane as ~ defendant that he is tenant of the freehold, the plaintiff may 
nial filed. at once, and without further pleadings, take issue on- that denial 
and make up a record of the issue setting out the writ, the appear- 
ance and denial and the issue thereon, and may give notice of 
trial and proceed to trial as in personal actions ; and if she 
obtains a verdict she shall be entitled to costs and to enter 
judgment of seisin of her dower, as against such defendant. 


SVP MONG Fey shell kc 


a por if 24. In case only an appearance is entered, the plaintiff 
ance entered may at once declare, and when damages are claimed in the 


writ,they mayalso be claimed in the declaration. 32V.c.7,s.18. 


Form of de- 2. The declaration may be in the form or to the effect fol- 
claration. lowing : 
g: 
Tn the (the style of the Cowrt). 
County of : 
eo The day of 18 


A. B., widow (as the case may be), who was the wife of C. B., deceased, by 
her attorney, demands against (the defendant) the third part 
of (the land and premises as described in the writ), with the appurtenances 
in the (Township, &c.) of , in the said County of 
as the dower of the said A. B, of the endowment of C. B., deceased, here- 
tofore her husband, whereof she has nothing ; (and if damages are claimed) 
and she also claims ‘damages for the detention from her of her endowment 
in the said lands from the day of LS ; and she claims $ 


32 V:. «7 eee 


To what ex- 26. The several enactments in “The Common Law Procedure 

tent Rey. »” 

Stat. c. 50, Act” relative to pleas, demurrers, replications and subsequent 

shall apply. pleadings, and the periods appointed within which the same 
must be pleaded, and in which notice of trial must be given 
and countermanded, and as to amending pleadings, and as to 
practice not herein provided for, and making all or any other 


amendments, and as to the authority of the Court or of a Judge 


a. 


a ee 


ood 
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in such matters, and also the Rules of Court, from time to time 
in force relative to pleading and practice, shall, so far as they 
can be made applicable, and are not at variance with this Act, 
be in force, and apply to and regulate the course and practice 
of pleading and procedure in actions of dower. 32 V. ¢. 7, 
s. 19. 


27. Special cases may be stated by leave of the Court or a Special cases. 
Judge in like manner as in other actions. 32 V.c¢. 7, 5s. 20. 


Damages, Costs. 


28. In estimating damages for the detention of dower or the Mode of esti- 
yearly value of the lands, for the purpose of fixing a yearly a ese 
sum of money in lieu of an assignment of dower by metes and tion of dower, 
bounds, the value of permanent improvements made after the ° 
alienation of the lands by the husband, or after the death of the 
husband, shall not be taken into account ; but such damages or 
yearly value shall be estimated upon the state of the property 
at the time of such alienation or death, allowing for the general 
rise, if any, in the price and value of land in the particular 
locality. 32 V.«c. 7, s. 21. 

29. Unless where it is in this Act expressly declared to the When costs 
contrary, costs shall be taxed and allowed to and be recoverable "vereble. 
by either party in an action of dower, in like manner as in 
personal actions, and writs of execution to levy the same with 
damages, where damages have been adjudged, may be sued out 
and executed as in personal actions. 32 V.c. 7, s. 25. 


Assignment of Dower. 


30. After judgment has been rendered in the plaintiff's Effect of judg- 
favour to recover dower, whether with or without costs or dam- rae 
ages, she shall be entitled to sue out a writ of assignment of - 
dower, founded upon such judgment, directed to the Sheriff of 
the County in which the lands lie, in which writ shall be set 
forth the lands out of which the plaintiff has recovered judg- 
ment to recover her dower. 32 V.c. 7,5. 26. 


31. The Sheriff, on receipt of such writ, shall, by writing Sheriff to ap- 
under his seal of office, appoint two resident freeholders of his Point Com: | 
County who are rated upon the assessment roll for real estate of admeasure the 
a value not less than two thousand dollars each, and a licensed 40we ete 
Provincial Land Surveyor, and each of whom would in other 
respects be eligible to serve as a juror between the parties 
named in the said writ, to be Commissioners to admeasure the 
dower, and the Sheriff shall, in such writing, set out a copy of 
the writ of assignment, and shall name therein a day on or be- 
fore which the Commissioners shall make and return to him a 
report of their proceedings and determination in the execution 
of the duty assigned to them. 32 V.c. 7, s. 27. 

48 
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32. In case of the death of, or refusal by, any or all of the 
Commissioners so appointed, the Sheriff shall, from time to time, 
in like manner, appoint another or others to perform the duty 
of such as die or refuse. 32 V.c. 7,8. 28. 


333. Every Commissioner so appointed shall, before entering 
upon the execution of his duty, take and subseribe an affidavit 
in the form or to the effect following, which oath any person 
duly authorized and appointed to take affidavits in the Supe- 
rior Courts of Common Law, is hereby empowered to adminis- 
ter ; and the said Commissioners shall annex to their report the 
affidavits sworn by them, and return them to the Sheriff: 


pote Bs , do swear that Iam not of kin to the 
‘plaintiff (naming her) or to the defendants (naming him or them), or 
‘‘in any way interested in the lands out of which the assignment of dower 
‘ig to be made by me, and that I will honestly, impartially, and to the 
‘best of my skill and ability, execute and perform the duties imposed 


‘upon me by the appointment of Esquire, Sheriff of 
“*the County of , as a Commissioner for the admea- 


‘*surement of dower between the said plaintiff and the said defendants 


‘* according to law.” 
DY sta he eee 


34. After taking and subscribing such affidavit, the Commis- 
sioners and each of them shall, for all purposes in the fulfilment 
of the duties by law required of them, be considered as officers 
of the Court out of which the writ of assignment issued, and 
shall be entitled to the same immunities and protection and be 
subject to the same liabilities and proceedings as a Sheriff, in 
the discharge of his duty. 32 V.c¢. 7, s. 30. 


30. It shall be the duty of the Commissioners : 


1. To admeasure, designate and lay off without delay, by 
suticient marks, descriptions, boundaries or monuments, one- 
third of the lands and premises mentioned in the writ of assign- 
ment, according to the nature of the land, whether meadow, 
arable, pasture or woodland, being a part of the lot or parcel of 
land and premises mentioned in the writ, and having always 
due regard to the nature and character of the buildings and 
erections on such lands and premises ; 


2. To ascertain and determine what permanent improve- 
ments have been made upon such lands and premises since the 
death of the plaintiff's husband, or since the time her said 
husband alienated the same to a purchaser for value, and if it 
can be done they shall award the dower out of such part of the 
lands as do not embrace or contain such permanent improve- 
ments ; but if that cannot be done, they shall deduct either in 
quantity or value from the portion to be by them allotted, or 
assigned to the plaintiff in proportion to the benefit she may 
or will derive from the assignment to her as part of her dower 
of any part of such permanent improvements ; 
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3. If, from peculiar circumstances, such as there being a and, where 
mill or mills or manufactory upon the land, the Commissioners they cannet 
cannot make a fair and just assignment,of dower by metes etc., to assess’ 
and bounds, they shall assess a yearly sum of money, being as # Yearly sum. 
near as may be one-third of the clear yearly rents of the pre- 
mises, after deducting any rates or assessments payable thereon, 
and in assessing such yearly sum they shall make allowances 
and deductions for permanent improvements, as above provided 
for, and in their report to the Sheriff they shall state the 
amount of such yearly sum and set forth all the evidence taken pyidence to be 
by them in relation to the same, such evidence to be reduced to on oath. 
writing and taken upon oath (which any one of the Commis- 
sioners is hereby authorized to administer), and to be sub- 
scribed by the witness examined ; j 


4. Such yearly sum shall be a len upon the lands mention- guch sum to 
ed in the writ of assignment, unless the Commissioners spe- De a lon on 
cially direct otherwise, and make the same issuable and payable ee 
out of some specific portion of such lands, and the same shall rected. 
be recoverable by distress as for rent or by action of debt 


against the tenant of the freehold for the time being ; 


5. The report of the Commissioners shall be in writing, sub- ReportofCom- 
scribed by them and directed to the Sheriff, and shall contain a missioners. 
full statement of their proceedings, and where the dower is as- 
signed by metes and bounds, shall distinctly point out and de- 
scribe the same, and the posts, stones or other monuments de- 
signating the boundaries, and for the purpose of planting and 
marking such posts, stones or monuments, they may, if neces- 
sary, employ chain-bearers and labourers. 32 V.c. 7, s. 31. 


36. The Sheriff may, in his discretion, upon the request of Sheriff may 
the Commissioners, enlarge the time for making their report, for ea ees 
not more than ten days, and he shall, within twenty-four hours tae 
after the receipt thereof, endorse thereon the day and hour 
of such receipt, and he shall then forthwith return the writ of ae ae 
admeasurement of dower, together with the report and all pa- ae 
pers annexed thereto, to the office wherein the suit was com- Depaty ers 
menced and carried on, and the Deputy Clerk of the Crown, “""™ 
into whose office such writ and other papers have been return- 
ed, shall, on the application of either party, transmit the same 
to the proper principal office in Toronto, in like manner and 
on the same conditions as he is required to transmit any re- 
cord of Nisi Prius, and subject to the same liabilities in case 
of hisdefault. 32 V.c. 7, s. 32. 


37. Either party may, after the expiration of ten days from Either party 
the filing of the Sheriff's return tothe writ of assignment, pro- may SEC 
vided such ten days have elapsed before the first day of the port. 

Term next after such filing, and if not, then within the first 
four days of the succeeding Term, apply for, and the Court may 
grant, arule calling upon the opposite party to show cause why 
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the Commissioners’ report should not be set aside upon grounds 
apparent on the report and papers filed therewith, and upon 
such other grounds as the Court may see fit, the same being 
supported by affidavit, and every such eround being set forth 
in the rule; and the Court after “hearing the parties - may order 
the report to be varied or amended, if in their judgment they 
have sufficient matter before them to amend by, or may annul 
and set aside the report and may appoint three new Commis- 
sioners or direct that the Sheriff shall do so, and such new Com- 
missioners shall have the same powers and execute the same 
duties and be subject to the same conditions and responsibili- 
ties as are in that behalf hereinbefore expressed, and the re- 
port of such new Commissioners shall be treated as if no other 
report had been previously made, and shall be dealt with and 
proceeded upon accordingly. 32 V. ¢. 7,s. 33. 


38. Ifthe report is moved against upon the ground of any 
misconduct or fraud on the part of the Commissioners, the 
Court may, in its discretion, make them parties to the rule, and 
if wilful misconduct or fraud be established in the opinion of 
the Court, the report may be set aside and the Commissioners 
be adjudged to pay to the parties injured all the costs which 
have been incurred and have been rendered useless by such 
misconduct or fraud, and all the costs of the rule to set aside 
the report; and such payment may be enforced by the like pro- 
cess and proceedings as are or may be in use to compel a Sheriff 
to pay costs of any rule or summary proceeding against him. 
32 V.c. 7,8. 34. 


39. The rule to set aside the report may be discharged with 
or without costs, and the Court may order the party at whose 
instance, or on whose complaint or representation, the Commis- 
sioners may have been made parties to the rule, to pay such 
Commissioners their costs of answering the same; and if the 
rule is discharged, or if the report is not moved against with- 
in the proper ‘time, or if the Court refuses to erant arule to 
show cause, the report shall thenceforth be final and conclusive 
on all parties to the action of dower, and a copy of such report, 
certified by the Clerk of the Crown under the seal of the 
Court, shall be registered in the Registry Office of the Regis- 
tration Division in which the lands lie, for which service the 
Registrar shall be entitled to receive one dollar. 32 V. ¢ 
Sao: 


40. After such registration the plaintiff shall be enti- 
tled to sue out a writ directed to the proper Sheriff, command- 
ing him to put her into possession of the lands and premises 

assigned and admeasured to her for her dower, and to levy all 
such costs as by the judgment and any rule of Court, or either, 
have been awarded to her against the defendant. 32 V. ce. 
7,8. 36. 


fw 
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Al. In case judgment is given against the plaintiff and If judgment 
costs are awarded to be paid by her to the defendant by such vient aS 
judgment, or by any rule of Court, such defendant may issue fendant may 
a writ of fieri facias to recover the same. 32 V. c. 7, Suet fa. 
s 37. 


42. In case it is desired by either party to produce any wit- Mode of pro- 
nesses before the Commissioners, such party may, on applica~ Tins attend: 
tion to the Court out of which the writ of assignment issued, nesses before 
or to any Judge of either of the Superior Courts of Common Comm ssion 
Law, on affidavit that the evidence of any such witness is ne- 
cessary, obtain an order commanding the attendance of any 
such witness before the said Commissioners, and if, in addition 
to the service of such order, an appointment of time and place 
of attendance in obedience thereto, signed by one of the Com- 
missioners, be served on the person whose evidence is required, 
either with or after the service of the order, non-attendance 
shall be deemed a contempt of Court, and shall be punishable 
accordingly. 


2. The person so required to attend shall be entitled to be paid 
the same fees, allowance and conduct money as if he had been 
subpcenaed as a witness in an ordinary suit, but no witness shall 
be obliged to attend more than two consecutive days. 32 V. 
cs 7, 8. 38. 


48. The Commissioners shall be entitled to receive from the Commission- 
plaintiff the sum of four dollars for each day’s attendance, ** f° 
not, however, to exceed two, and may also charge at the rate 
of twenty cents for every hundred words for drawing up their 
report, and ten cents for every hundred words of each copy 
furnished by them to either party. 32 V.c. 7, s. 39. 


44. The plaintiff shall pay the costs of suing out, and the By whom 
costs of the Commissioners in executing the writ of assignment Cost a 
of dower, and making the report thereof, but each party shall aia 
pay his own costs of witnesses, or of attorney or counsel attend- 
ing before the said Commissioners. 32 V. ¢. 7, s. 40. 


Cases not within the Act. 


45. In all cases not otherwise provided for by this Act, the Mode of pro- 
pleadings and proceedings shall be regulated by the law as it hago stele 
was in force in Upper Canada relative to suits and actions of by this Act. 
dower, before the tenth day of August, in the year of our 


Lord one thousand eight hundred and fifty. 32 V. ¢. 7, s. 43. 
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CHAPTER. 56. 


An Act respecting Actions of Libel and Slander. 


Whether a publication amounts toa | Plea of publication without malice 


libel, a question for the jury, s. l. or gross negligence with an apolo- 
Averments in actions for lbel or gy,s. 4. 

slander, s. 2. Payment into Court by way of 
Apology may be shewn in mitigation amends, 8. 5. 


of damages, s. 3. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. On the trial of any action for the making or publishing 
any libel, on the plea of not guilty pleaded, the j jury sworn to 
try the issue may give a general verdict of guilty or not guilty 
upon the whole matter put in issue in such action, and shall 
not be required or directed by the Court or Judge before whom 
such action is tried, to find the defendant guilty, merely on the 
a of publication by such defendant of the paper charged to 

be a libel, and of the sense ascribed to the same in such action; 
but the Court or J udge before whom such trial is had shall, 
according to the discretion of such Court or Judge, give the 
opinion and directions of such Court or Judge to the jury on 
the matter in issue, as in other cases; and the jury may on 
such issue find a special verdict, if they think fit so to do, and 
the defendant, if found guilty, may move in arrest of judgment 
on such ground and in such manner as he might have done 


before the passing of this Act. C. 8. U. C. ¢ 1038, s. 1. 


%. In actions of libel and slander, the plaintiff may aver that 
the words or matter complained of were used in a defamatory 
sense, specifymy such defamatory sense without any prefatory 
averment to show how such words or matter were used in that 
sense, and such averment shall be put in issue by the denial of 
the alleged libel or slander ; and where the words or matter set 
forth, with or without the alleged meaning, show a cause of ac- 
tion, the declaration shall be sufficient. ©. S. U. C.c¢ 108, s. 2. 


%. In any action for defamation where the defendant has 
pleaded not guilty only, or has suffered judgment by default, or 
Judgment has been given against him on demurrer, he may 
give in evidence, in mitigation of damages, that he made or 
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offered a written or printed apology to the plaintiff for such 
defamation before the commencement of the action; or in case 
the action was commenced before there was an opportunity of 
making or offering such apology, that he did so as soon after- 
wards as he had an opportunity. C.S. U.C.c. 103, s. 3. 


4 [nan action for libel contained in any public newspaper or Defendant 
other periodical publication, the defendant may plead that such ed estat 
libel was inserted in such newspaper or other periodical publi- inserted with- 
cation without actual malice and without gross negligence, and out malice or 
that before the commencement of the action, or at the earliest es et 
opportunity afterwards, he inserted in such newspaper or other nt he pub- 

ished or 
periodical publication a full apology for the said libel; or if the ofered to pub- 
newspaper or periodical publication in which the ‘said libel iam 
appeared be one ordinarily published at intervals exceeding “P°°S% 
one week, that he offered to publish such apology in any news- 
paper or periodical publication to be selected by the plaintiff 


in the action. C.S. U.C.c. 103, 5. 4 


®. Any defendant, upon filing such plea, may pay into And may pay 
Court a sum of money by way of amends for the injury sus- Poney inte 
tained by the publication of the libel, and such payment shal! amenas, 
be of the same effect, and available to the same extent and in 
the same manner, and be subject to the same rules and regula- 
tions as to costs, and the form of pleading (except so far as 
regards the additional facts hereinbefore required to be pleaded 
by such defendant), as payment of money into Court in other 
cases; and to such plea the plaintiff may reply generally, deny- 
ing the whole of the plea. ©.S. U.C.¢. 103, 8. 5. 


CHAPTER. 57. 


An Act respecting the Action of Seduction. 


When maintainable by father or mother, s. 1. 
Proof of service dispensed with, s. 2. 
By whom maintainable if parents absent, s. 3. 


|} ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
SEDUCTION. 
1. The father or, in case of his death, the mother of any un- Action when 
married female who has been seduced, and for whose seduction ™#intainable 
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by father or 
mother. 


Proof of ser- 
vice dispensed 
with. 


When action 
maintainable 
by relatives or 
masters. 


By whom 
maintainable 
if parents ab- 
sent. 


Commissions, 
extents, etc., 
may be issued 
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the father or mother could maintain an action in case such un- 
married female were at the time dwelling under his or her pro- 
tection, may maintain an action for the seduction, notwithstand- 
ing such unmarried female was, at the time of her seduction, 
serving or residing with another person, upon hire or otherwise. 
C.8. UGE Tick 


2. Upon the trial of any action for seduction brought by the 
father or mother, it shall not be necessary to give proof of any 
act of service performed by the person seduced, but the same 
shall in all cases be presumed, and no proof shall be received to 
the contrary ; but in case the father or mother of the female 
seduced had, before the seduction, abandoned her, and refused 
to provide for and retain her as an inmate, then any other per- 
son who might at Common Law have maintained an action for 
such seduction may maintain such action. C.S. U. C. ¢. 77, 
s. 2. 


3%. Any person, other than the father or mother, who by rea- 
son of the relation of master, or otherwise, would have been en- 
titled at Common Law to maintain an action for the seduction of 
an unmarried female, may still maintain such action, if the father 
or mother be not resident in Ontario at the time of the birth of 
the child which may be born in consequence of such seduction, 
or being resident therein does not bring an action for the seduc- 
es within six months from the birth of such child. C.S. U. 

mee CHESS SF 


CHAPTER. 58. 


An Act respecting the Practice in Suits and Proceed- 
ings instituted on behalf of the Crown. 


Commissions extents, &ec., teste and | Procedure in Crown suits, ss. 6-8. 


return of, ss. 1-4, Costs in Revenue cases, 9,10. 
Proceedings in case of claims to | Scire Facias to repeal Letters Patent, 
goods taken under, extent, s. 5. ss. 11-13. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows:— 
COMMISSIONS, EXTENTS, &C. 


i. Every commission, extent, writ or other process issued 
from either of the Superior Courts of Common Law by or on 
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behalf of the Crown, may be tested, made returnable and be and be return- 
returned on any day certain in Term or Vacation to be named *?¢ in Term 
in such commission, extent, writ or other process. C. 8. U. C. 

ey al ea 


2. At the return of any such commission, extent, writ or Rules may be 
other process, the like rules may be given, and such other pro- issued and pro- 
ceedings had, and such subsequent writs and process issued at Acs Gok 
any time in Vacation, as may be given, had or issued in Term 
mead. CO. 2. 218, 2: 


3. Every commission, extent, writ or other process, rule Writs issued in 
and proceeding, issued or had in Vacation, shall be as valid and Vacation as 
P 2 : : valid as if in 
effectual as if the same had been issued or had inTerm. C. S. Term time. 
LU Baro ae 2 


4 Nothing herein contained shall extend to alter the time Time for fil- 
rl; y 4 2, \ ing pleadings, 

for filing any pleadings. C.S. U.C.c¢ 21,8. 4 a. 

5. In case a person enters a claim to any goods seized under Tf goods seized 
any extent, or returned as forfeited (which he may do in Va- be claimed,the 

eed ; aie ae Exchequer 
cation), the further proceedings shall be according to the practice in En- 
ordinary practice of the Court of Exchequer in England on the sland to 
fifth day of December, 1859. C.S. U. C.c 21,58. 5. is 


CROWN SUITS. 


6. The procedure and forms which are from time to time, Forms and 
in force for the prosecution of rights, claims or demands, Procedure in 
or for the recovery of the possession of any lands, deeds or 
personal property between subject and subject, may be used 
in the like cases for the prosecution of rights, claims or 
demands which Her Majesty may have against any person 
or persons, body or bodies corporate, or for the recovery of the 
possession of any lands, deeds or personal property whereto Her 
Majesty claims to be entitled. 35 V.c. 13,8. 18. 


7 Inany action, suit or proceeding commenced under the Defendant 
provisions of the next preceding section, the defendant shall be je ea 
entitled to require Her Majesty's Attorney-General to declare, General to 
reply, or otherwise answer the last pleading of the defendant, Prove 
and to proceed to trial in the same manner and within the same 
times as may be limited as between subject and subject, and 
may, in the event of default, by leave of the Court or a Judge, 
sign judgment of non pros. 35 V. c. 13, 8. 19. 


8. On all trials to which the Crown is a party, either Certain pro- 
directly or through the Attorney General, the addresses of coun- aoe a 
sel or of parties to the jury, the examination and contradiction be the same as 
of witnesses, comparison of hand-writing and the calling of at- i civil suite. 
testing witnesses shall proceed in the same manner, and with the 
same effect as is provided by law in ordinary civil cases ; 
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but the right of reply shall be always allowed to the Attorney- 
General, and to any Queen’s Counsel having written authority 
from him for that purpose. 29-30V.¢. 41,s. 1. 


Attorney-Gen- 9. In case in any information, action, suit or other legal 

eral may re- : ‘ c H ‘ % 

cover costsin Proceeding before any Court or tribunal in Ontario, by or on 

revenue cases. behalf of the Crown, against any corporation or person, in 
respect of any lands, tenements or hereditaments, or of any 
goods or chattels belonging to or accruing to the Crown, or 
standing or being in the name of Her Majesty, or in respect of 
any sum of money due and owing to Her Majesty, by virtue of 
any vote of the Legislature for the service of the Crown, or 
by virtue of any statute relating to the public revenue, or in 
any manner whatsoever, judgment is given for the Crown, Her 
Majesty’s Attorney-General may recover costs, in the same 
manner as, and under the same rules, regulations and provisions 
that apply to the payment or receipt of costs in proceedings be- 
tween subject and subject. C.S.U.C.¢. 21,58. 6. 


Defendant 10. If in any such information, action, suit or other proceed- 
codtsinre, ing, judgment is given against the Crown, the defendant may 
venue cases. recover costs, in like manner and subject to the same rules and 
provisions as though such proceeding had been had between 
subject and subject; and the Provincial Treasurer shall pay 
such costs out of any moneys voted for that purpose. C. 8, U. 


Oh es OAL ere 


SCIRE FACIAS TO REPEAL LETTERS PATENT. 


Soak anes 11. Notwithstanding the want of enrolment, it shall be law- 
vero Certs ful for the Court of Chancery, or either of the Superior Courts 


nae en) of Common Law to issue writs of scire facias to repeal letters 
scire faciag Patent, grants or other matter of record under the Great Seal, 
in the same in the same manner and under the same restrictions, as nearly 
tte asthe @S may be, as such writs were on the fifth day of December, 
Court of Chan- 1859, issuable from the Court of Chancery in England ; and 
rery In Eng- all the proceedings thereafter shall be, as nearly as may be, the 


land. 
oe same as in England, on the said day. C.S. U. C. ¢21,s. 13. 


eer pert 12. Before the issue of any such writ of scire facias, the 
oO oO . . . . . . 

patent, pee party making application for the same shall, in addition to the 
ates and fiat of the Atterney General, file in the Court from which the 
Concral ty he Writ is ‘to be issued an exemplification under the Great Seal of 
obtained be- the Province of the letters patent, grant or other matter of re- 
‘peau, cord upon which the said writ of scire facias is to be founded. 


issues. C.S. U. C. ¢. 21, s. 14. 


Julges to, 18. The Judges of the said Court of Chancery and of the 
rules and or. Said Superior Courts of Common Law, or any six of them, of 
uo under this whom the Chancellor and the two Chief Justices shall be three, 
aA may make such General Rules and Orders as in their judgment 


may be necessary or proper for the effectual execution of the 
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two last preceding sections and of the intention and object 


thereof, and for that purpose may meet from time to time as 
occasion requires. ©. 8S. U. C.¢.21,s, 15. 


CHAPTER 59. 


An Act respecting the Procedure in Suits against the 
Crown by Petition of Right. 


Short title, s. 1. Pleadings and proceedings on de- 
Interpretation, s. 2. fault, ss. 8-11. 
Petition of right, form of, s. 3. Changing venue, s. 12. 
Obtaining fiat of Lieutenant-Gover- | Trial of issues, s. 13. 

nor, ss. 4,5. Judgment, ss. 14,15. 
Service on person in possession of | Costs, ss. 16-19. Z 

real property, s. 6, Proceeding may be had as before 
Appearance by him, s. 7. the Act, s. 20. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “The Ontario Petition of Short title. 
Right Act.” 


2. In the construction of this Act, Interpretation 


(1) “Court” shall mean any one of the Superior Courts in “Court.” 
which a petition of right under this Act is presented ; 


(2) “Judge” shall mean a Judge of any of the said Courts « Judge.” 
respectively ; 


(3) “ Relief” shall comprehend every species of relief claimed “ Relief.” 
or prayed for in any such petition of right, whether a restitu- 
tion of any incorporeal right, or a return of lands or chattels, 
or oe of money or damages or otherwise. 35 V. ¢. 13, 
s. 17. 


Petition, Form and Service of, &e. 
3%. A petition of right may, if the suppliant thinks fit, be Form of peti- 
entitled in any one of the Superior Courts in which the subject #7 of "ight. 
matter of such petition or any material part thereof would have 
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been cognizable if the same had been a matter in dispute be- 
tween subject and subject, and shall state in the margin the 
venue for the trial of such petition; and such petition shall be 
addressed to Her Majesty in the words or to the effect of 
Form No.1 in the Schedule to this Act annexed, and shall 
state the Christian name and surname and_usual place of abode 
of the suppliant and of his solicitor or attorney, if any, by 
whom the same is presented, and shall set forth with con- 
venient certainty the facts entitling the suppliant to relief, and 
shall be signed by such suppliant, his counsel or attorney. 
Bar iee ta, Bok: 


4. The said petition shall be left with the Provincial Secretary, 
in order that the same may be submitted to the Lieutenant- 
Governor for his consideration, and in order that the Lieute- 
nant-Governor, if he thinks fit, may grant his fiat that right 
be done ; and no fee or sum of money shall be payable by the 
suppliant on so leaving such petition, or upon his receiving back 
the same. 35 V.c. 13, s. 2. 


%. Upon the Lieutenant-Governor’s fiat being obtained to 
such petition, a copy of such petition and fiat shall be left at 
the office of the Attorney-General, with an endorsement thereon 
in the words or to the effect of Form No. 2 in the Schedule to this 
Act annexed, praying for a plea or answer on behalf of Her 
Majesty within twenty-eight days. 35 V.c¢. 13,s. 3. 


6. In case any such petition of right is presented for the 
recovery of any real or personal property, or any right in or 
to the same, which has been granted away or disposed of by 
or on behalf of Her Majesty or Her Predecessors, a copy of 
such petition, allowance and fiat shall be served upon or left at 
the last or usual or last known place of abode of the person 
in the possession, occupation or enjoyment of such property 
or right, endorsed with a notice in the words or to the eftect of 
Form No. 3 in the Schedule to this Act, requiring such 
person to appear thereto within eight days, and to plead or 
answer thereto in the Court in which the same is prosecuted, 
within fourteen days after the same has been so served or 
left as aforesaid. 35 V.c. 13,3. 5. 


7. It shall not be necessary to issue any seire facias or 
other process to any person so served for the purpose of re- 
quiring him to appear and plead or answer to such petition, 
but he shall, within the time so limited, if it be intended by . 
him to contest such petition, enter an appearance to the same 
in the words or to the effect of Form No. 4 in the Schedule to 
this Act, and shall plead, answer or demur to the said petition 
within the time specified in such notice, or such further time 
as may be allowed by the Court or a Judge. 35 V. «¢. 18, 
8.5. 
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Pleadings, &e. 


S. The time for answering, pleading or demurring to such Time for 
petition, on behalf of Her Majesty, shall be the said period of pleading or 
twenty-eight days after the same, with such prayer of a plea "Ss: 
or answer as aforesaid, has been left at the office of the said 
Attorney-General, or such further time as may be allowed by 
the Court ora Judge. 35 V.c¢. 13, s. 4. 


9. The petition may be answered by way of answer or Pleadings in 
demurrer in the Court of Equity, or in a Court of Common Law, cate to pe- 
by way of plea or demurrer, or by both pleas and demurrer, by 7 
or in the name of Her Majesty’s Attorney-General on behalf of 
Her Majesty, and by or on behalf of any other person who may, 
in pursuance hereof, be called upon to plead or answer thereto, 
in the same manner as if such petition when prosecuted in a 
Court of Equity were a bill filed therein, and as if such petition 
when prosecuted in a Court of Common Law were a declaration 
in a personal action, and without the necessity for any inquisi- 
tion finding the truth of such petition or the right of the sup- 
pliant ; and such and the same matter as would be sufficient 
ground of answer or defence in point of law or fact to such 
petition on the behalf of Her Majesty, may be alleged on behalf 
of any such other person, as aforesaid, called on to plead or 
answer thereto. 35 V.c. 18,5. 6. 


10. So far as the same are applicable,and except in so far Rulesof plead. 
as is inconsistent with this Act, the laws and statutes in ™% & 
force as to pleading, evidence, hearing and trial, security for 
costs, amendment, arbitration, special cases, the means of pro- 
curing and taking evidence, set off, appeal and proceedings in 
error, in suits in Equity and in personal actions between sub- 
ject and subject, and the Rules, Orders, practice and course of 
procedure of the said Courts of Law and Equity rgspectively for 
the time being in reference to such suits and personal actions, 
shall, unless the Court in which the petition is prosecuted 
otherwise orders, be applicable and apply and extend to such 
petition of right. 35 V.c. 13,5. 8. 


Il. In case of a failure on the behalf of Her Majesty, or of In default of 
any such other person as aforesaid called upon to answer or rere wane rs, 
plead to such petition, to plead, answer or demur in due time, take petition. 
either to such petition, or at any subsequent stage of the pro- Pr consesse. 
ceedings thereon, the suppliant shall be at liberty to apply to 
the Court or a Judge for an order that the petition may be 
taken as confessed; and the Court or Judge, on being satisfied 
that there has been such failure to plead, answer or demur 
in due time, may order that such petition may be taken as 
confessed, as against Her Majesty, or such other party so 
making default; and in case of default on the behalf of Her 
Majesty, and any other such person (if any) called upon, as 
aforesaid, to answer or plead thereto, a decree may be made 


766 Chap. 59. ADMINISTRATION OF JUSTICE, [TrtLe VI. 


by the Court, or leave may be given by the Court, on the appli- 
cation of the suppliant, to sign judgment in favour of the 
suppliant. 


2. Such decree or judgment may afterwards be set aside by 
such Court or a Judge in its or his discretion, upon such 
terms as to it or him seem proper. 35 V.c. 13, s. 9. 


Change of Court or Venue. 


Change of 12. The Court in which the petition was originally entitled, 

Courtorvenue oy» Judge in Chambers, on the application of the Attorney- 
General or of the suppliant, may change the Court in which such 
petition is being prosecuted, or the venue for the trial of the 
same. 35 V.c. 13,58. 4 


Trial of Issues. 


Issues to be 13. Any issue of fact or assessment of damages to be tried or 
ee had under this Act, shall be tried or had by a Judge without 
a jury. a jury. 85 V.¢. 18, s.7. 

Judgment. 


The judgment 44. Upon every such petition of right, the decree or judg- 

oe decree. ment of the Court, whether given upon demurrer, upon the 
pleadings, or upon a default to answer or plead in time, or after 
hearing or verdict, or otherwise, shall be that the supplant is 
or is not entitled either to the whole or to some portion of the 
relief sought by his petition, or such other relief as the Court 
thinks right, and such Court may give a decree or judg- 
ment that the suppliant is entitled to such relief, and upon 
such terms and conditions (if any) as such Court thinks just. 
De Ve ewlios 8. 10. 


When judg: 15. In all cases in which the judgment, commonly called a 
ment to be : A 5 ; I . . 1 , = 
equivalent to Judgment of amoveas manus, was formerly in England pro 
amoveas nounced or given upon a petition of right, a judgment that the 
ETE: supplant is entitled to relief, as hereinbefore provided, shall 


be of such and the same effect as such judgment of amoveas 
manus. 385 V.c. 13,8. 11. 


Costs. 


Costs against == 16, Upon any such petition of right, the Attorney-General, 
supplisnt. or other person appearing on behalf of Her Majesty, and every 
such other person as aforesaid, who appears, and _ pleads, 
answers or demurs, shall be entitled respectively to recover costs 
against the suppliant, in the same manner, and subject to the 
same restrictions and discretion, and under the same rules, re- 
gulations and provisions, so far as they are applicable, as are or 
may be usually adopted, or in force, touching the payment or 
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receipt of costs in proceedings between subject and subject; and 
for the recovery of such costs, such and the same remedies and 
writs of execution as are authorized for enforcing payment of 
costs upon judgments in personal actions or decrees, rules or 
orders, shall and may be prosecuted, sued out and executed re- 
spectively by or on behalf of Her Majesty, and of such other 
person, as aforesaid, as appears and pleads to such petition; 
and any costs recovered on behalf of Her Majesty shall be paid 
to the Provincial Treasurer. 35 V. c. 13, s. 12. 


17 Upon any such petition of right, the suppliant shall be Costs to sup- 
entitled to costs against Her Majesty, and also against any pliant. 
other person appearing or pleading, or answering to any such 
petition of right, in like manner, and subject to the same rules, 
regulations and provisions, restrictions and discretion, so far as 
they are applicable, as are or may be usually adopted, or in 
force, touching the right to recover costs in proceedings between 
subject and subject ; and for the recovery of any such costs 
from any such person, other than Her Majesty, appearing or 
pleading, or answering in pursuance hereof to any such peti- 
tion of right, such and the same remedies and writs of execu- 
tion as are authorized for enforcing payment of costs upon 
rules, orders, decrees or judgments in personal actions between 
subject and subject, shall and may be prosecuted, sued out and 
executed on behalf of such suppliant. 35 V. c¢. 13, s. 13, 


18. Wherever, upon such petition of right, a judgment, If judgment 
order or decree is given or made that the suppliant is entitled be forreliet, 
to relief, and there is no re-hearing, appeal, or proceeding in Lomita to bao! 
error, and wherever upon a re-hearing, appeal, or proceeding in oe 
error, a judgment, decree or order is aftirmed, given or made, """ 
that the suppliant is entitled to relief, and wherever any rule 
or order is made entitling the supplant to costs, any one of 
the Judges of the Court in which such petition has been prose- 
cuted shall and may, upon application in behalf of the sup- 
pliant, after the lapse of fourteen days from the making, 
giving or affirming of such judgment or decree, rule or order, 
certify to the Provincial Treasurer the tenor and purport of 
the same, in the words or to the effect of Form No. 5 in the 
Schedule to this Act; and such certificate may be sent to or 
left at the office of the Provincial Treasurer. 35 V. c. 13, 

s. 14. 


19. Upon the tenor and purport of any judgment, decree, Payment by 
rule or order being certified to him as aforesaid, the Provincial Saidciatone 
Treasurer shall pay out of any moneys in his hands, for aor 
the time being legally applicable thereto, or which may be 
thereafter voted by the Legislature for that purpose, the amount 
of any moneys and costs awarded by such judgment, decree, 
rule or order, to the suppliant in any such petition of right. 

35 V. c. 13, 8. 15. 
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" Suppliant 20. Nothing in this Act contained shall prevent any sup- 
may proceed liant from pr oceeding as before the passing of this Act. 35 


VeculS sat 


SCHEDULE OF FORMS. 
FORM 1. 
(Section 3.) 
PErir1on. 


In the Queen’s Bench (or Common Pleas, or In Chancery.) 


To the Quneen’s most excellent Majesty. 
County of York, 
To Wit « The humble petition of A. B., of x BY 
his Attorney, H. F., of , sheweth that (state 
the facts). 
Conclusion. 


Your suppliant therefore humbly prays that, &c. 
Dated the day of 


> 


(Signed) A. B. 
or ©. D., Counsel for 4. B. 
or EH. F. Attorney for A. B. 


FORM 2. 
(Section 5.) 


The suppliant prays for a plea or answer on behalf of Her Majesty 
within twenty-eight days after the date hereof, or otherwise that the peti- 
tion may be taken as confessed. 


FORM 3. 
(Section 6.) 


NOTICE TO APPEAR. 
OVAL B: 


You are hereby required to appear to the within petition in Her 
Majesty’s Court of Queen’s Bench (or Common Pleas, or Court of Chan- 
cery) within eight days, and to plead or answer thereto within fourteen 
days after the date of service hereof, 


Take notice, that if you fail to appear or plead or answer in due time, the 


said petition may, as against you, be ordered to be taken as confessed. 
Dated, &c. 
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FORM 4. 
(Section 7.) 
APPEARANCE, 
In the Dacee’s Bench (or Common Pleas, or In Chancery) 
Petition of Right. 
A, B., suppliant, 


vs. : 
The Queen. C. D. appears in person. 
or E, F., attorney or solicitor for C. D., 
appears for him. 


(If the appearance is in person, the address of the party appearing to be 
given. ) 


Entered the day of 5 RYE x 


FORM 5. 
(Section 18.) 
CERTIFICATE OF JUDGMENT FOR PETITIONER. 


To the Honourable the Treasurer of Ontario. 


Petition of right of A. B., in Her Majesty’s Court of Queen’s Bench (or 
Common Pleas, or Court of Chancery) at Toronto. 


I hereby certify that on the day of 


, it was by the said Court of Queen’s Bench (Common Pleas, or Court 


of Chancery) adjudged (or decreed or ordered) that the above named sup- 
pliant was entitled to, &c. 


Judge's signature. 
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CHAPTER 60. 


An Act respecting the Administration by the Crown 
of the Estates of Intestates in certain cases. 


Application by the Atterney-Gen- | administration, s. 6. 
eral for administration where the | Enquiries as to the rights of the 
Crown is interested, s. 1. Crown, s. 7. 

Application in cases where an in- | Disposition of moneys received by 
testate leaves no known relatives the Attorney-General, s. 8. 


in the Province, s. 2. Interest allowable to persons en- 
Rights, &c., of Attorney-General to titled to moneys, s. 9. 

vest in his successors, s. 3. Rights of persons having claims on 
Security dispensed with, s. 4. the estate, s. 10. 
Power of administrator to sell real | Attorney-General may retain dis- 

estate, s, 5. bursements made in respect of 
Rights of relatives after issue of | enquiries, s. 11. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


At the in- 1. So often as the Lieutenant-Governor, by a warrant 
stanceof Imeu- under his privy seal, is pleased to direct Her Majesty’s 
enant-Gov : : c 
ernor,adminis- Attorney-General for Ontario for the time being to apply 
pration wey for and obtain letters of administration (whether general 
Attorney. or limited) of the personal estate and effects of any person 
Generalin dying intestate, or intestate as to some part of his estate, 
cases where : ° és : 
nominee of the Where, in respect of the interest of Her Majesty in such estate 
Crown entitled and effects, such administration may be rightfully granted to a 
to administer. : : : 
nominee of Her Majesty, it shall be lawful for any competent 
Court in this Province, upon application, in pursuance of such 
warrant, to grant, by the name of office of such Attorney- 
General, administration accordingly to the said Attorney-Gen- 
eral and his successors in the office of Attorney-General for 


Ontario, for the use and benefit of Her Majesty. 36 V. c. 21,8. 1. 


rpeiee tk 2. When any person dies in this Province intestate either 
General may 


obtain letters 12 Whole or in part, and without leaving any known relatives 
of administra- ]iving within the Province, or any known relatives who can be 
tion of intes- : : : sos . 
tates leaving f 
? readily communicated with living elsewhere, the Lieutenant 
ober a Governor may (if he thinks fit) by warrant under his privy 
relatives W I 5 . . 
inthe Pro. seal direct the Attorney-General for the Province of Ontario 
vince, for the time being, to apply for and obtain letters of administra- 
tion, whether general or limited, of the personal estate and 


effects of any such person ; and it shall be lawful for any com- 
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petent Court in this Province upon application in pursuance of 
such warrant, to grant administration accordingly to the said 
Attorney- General by his name of office, and his successors in 
the office of Attorney-General for Ontario, for the use and benefit 
of Her Majesty or of such persons as may ultimately appear to 
be entitled thereto. 40 V.c.4,s. 1. . 


%. In any of such cases, the administration so granted, and 
the office of administrator under the grant, with all the estates, 
rights, duties and liabilities of such administrator, shall, upon 
the death, resignation, or removal of the Attorney-General for 
Ontario for the time being, devolve upon and become vested 
and continue in the succeeding Attorney-General, by virtue of 
his appointment, and so in perpetual succession, without any 
further grant of administration, or any assignment or transfer 
of the estates of the administrator ;and all actions, suits, infor- 
mations, and other proceedings whatever at Law or in Equity, 
by or against the Attorney-General for the time being, as such 
administrator at the time of his death, resignation, or removal, 
shall continue, and may be proceeded with, vy, in favour of, 
and against the succeeding Attorney-General, in like manner ; 

saving always, the effect of every limitation in duration or 
otherwise under the terms of the grant of any such administra- 
tion, and saving to every Court having jurisdiction in this be- 
half all such right and authority to revoke or repeal any such 
administration as such Court would have had during the con- 
tinuance of a like administration granted to a nominee of Her 
Majesty in case this Act had not been passed. 386 V. c. 21, 
s.2. See 40 V.c. 4,5. 2. 


4. It shall not be necessary for the said Attorney-General for 
the time being applying for or obtaining grants of administra- 
tion, to the use or benefit of Her Majesty, to enter into,or cause 
to be entered into, any bond to the Judge of the Surrogate 
Court, commonly called an administration bond ; but the Attor- 
ney-General for Ontario for the time being shall, in relation to 
every such administration, be subject to all the habilities and 
duties imposed on an administrator by the condition of the bond 
prescribed by the Rules and Orders now in force or hereafter 
made under “ The Surrogate Courts Act.” 36 V.c. 21, s. 3. 


*&. Where administration is granted to the Attorney-General of 
Ontario under this Act, the Lieutenant- Governor in Council may 
direct the sale, either by public auction or private sale, of any 
real estate in Ontario (including any interest in any such real 
estate), to which the intestate died entitled; and the said Attor- 
ney-General shall thereupon be authorized to sell in accordance 
with the directions of any Order in Council in that behalf, the 
whole, or any part of the real estate aforesaid, and to convey the 
same to the purchaser or purchasers; and every such conveyance 
by the Attorney-General or his successor in office as aforesaid 
shall be as valid and effectual as if the deceased were alive at the 

* 


ren 


Rights and 
liabilities, ete 
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Power to re- 
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tration dis- 

pensed with. 


Liability of 
Attorney-Gen- 
eral to be as 
in condition of 
bond. 


Rev. Stat. -.46. 


Power to sell 
the real estate 
of the intes- 
tate. 
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time of the making thereof, and had executed the same, but 
shall not have any further validity. 40 V.c¢. 4,8. 3. 

6. In case subsequently to the grant of administration under 
this Act it is alleged or ascertained that the deceased hasrelatives 
or did not die intestate,the Attorney-General for Ontario may, 
if he thinks fit, exercise, subject to the discretion of the Lieu- 
tenant-Governor in Council, all or any of the powers by this 
Act conferred until some person or persons is or are appointed 
by some Court or Courts of competent jurisdiction to deal with 
the real estate of the deceased ; and notwithstanding any such 
appointment, any sale made in pursuance of this Act may be 
completed by the execution by the Attorney-General of a con- 
veyance ; and until the revocation of the letters granted, the 
Attorney-General may exercise fully all the powers vested in 
him as administrator of the personal estate of the deceased. 
40 V.c. 4,8. 4 


7. In any case where administration is taken out under the 
provisions of this Act, the Attorney-General may apply to the 
Court of Chancery for an order for the making of such en- 
quiries as may be necessary to determine whether or not Her 
Majesty is entitled to any portion of the real or personal estate 
of the deceased on account of the deceased dying intestate and 
without heirs or next of kin, or otherwise. Any decree made 
upon such enquiry shall, unless reversed on appeal, be final 
and conclusive. 40 V.c¢. 4,8. 5. 


S. Moneys realized from estates to which the Attorney- 
General is administrator under this Act, shall be kept in a 
separate account in such bank or invested in such manner as 
the Lieutenant-Governor may from time to time appoint, and 
all moneys which have been unclaimed for ten years shall from 
time to time be paid into the Consolidated Revenue Fund of 
Ontario. 40 V.c. 4,s. 6. 


9. Any person proving his title to any such moneys shall be 
entitled to receive the same with interest at such a rate as the 
Lieutenant-Governor may, having regard to the rate realized 
therefrom, from time to time direct. 40 V.c. 4,5. 7. 


10. Any one claiming to be entitled to any such estate or to 
any interest therein or to any part of the proceeds thereof, may 
apply to the Court of Chancery upon petition for an order or 
decree declaring his rights in respect thereto; and the said 
Court may thereupon order such enquiries as may be necessary 
to determine the same and may finally adjudicate thereupon ; 
but no application under this section shall be entertained unless 
security for costs is given by the applicant in case the Attor- 
ney-General thinks fit to demand the same. 40 V.c. 4,8. 8. 


il. The Attorney-General may deduct from any moneys 
received on account of any estate all disbursements made by 
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him in respect to any enquiries which he may have considered bursement;s 


j j al 4 “| Sas Claeys ue made in re- 
it expedient to make before taking out administration, as well poedt owen: 


as all disbursements otherwise made by him in respect of such quiries. 
estate. 40 V.c. 4,8. 9. 


CHAPTER 61. 


An Act respecting the Limitation of certain actions. 


Limitation of: | Actions for penalties, s. 1 (q). 
Actions of debtupona demise, l(a). | Actions of account or between 
Actions on specialties, s. 1 (b). | _ merchants, s. 2. 


Actions on recognizances, s, l (c). | Disabilities, s. 3. 


Actions of debt on awards, s. 1 (d). | Casesof actions against joint debtors, 

Actions for an escape, s, L (e). | __ ss. 4, 5. 

Actions for money levied under a _, Effect of acknowledgments, s. 6, 7. 
Gisifa., 84 (Ff) | Limitation in intestacy, s. 8. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows 


1. The actions hereinafter mentioned shall be commenced Limitation of 
Sas “ i ° ‘ time for com- 
and sued within the times respectively hereinafter mentioned, mencing par- 


and not after, that is to say:— ticular actions. 


(a) Actions of debt for rent, upon an indenture of demise, 

(b) Actions of covenant or debt, upon a bond, or other spe- 
cialty, 

(c) Actions of debt or scire facias, upon a recognizance, 


within twenty years after the cause of such actions arose ; 
(7) Actions of debt upon an award where the submission 
is not by specialty, 
(e) Actions for an escape, 
(f) Actions for money levied on a fieri facias, 


within six years after the cause of such actions arose ; 


(y) Actions for penalties, damages, or sums of money given 
to the party aggrieved, by any statute, 


within two years after the cause of such actions arose ; 
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2. But nothing herein contained shall extend to any action 
given by any statute, where the time for bringing such action 
is by the statute specially limited. C.S.U.C. ¢.78, s. 7. 


2. All actions of account or for not accounting, and suits for 
such accounts as concern the trade of merchandise between 
merchant and merchant, their factors and servants, shall be 
commenced and sued within six years after the cause of such 
actions or suits arose ; and no claim in respect of a matter which 
arose more than six years before the commencement of such 
action or suit, shall be enforceable by action or suit by reason 
only of some other matter of claim comprised in the same 
account, having arisen within six years next before the com- 
mencement of such action or suit. 26 V. ¢. 45,8. 5. 


3%. In case any person entitled to any such action, or to such 
scire facias, is at the time of any such cause of action accruing, 
within the age of twenty-one years, or non compos mentis, then 
such person may bring any such action, within such time after 
coming to or being of full age, or of sound memory, as other 
persons having no such impediment should, according to the 
provisions of this Act, have done; and if any person against 
whom any such cause of action accrues, is at such time without 
the limits of Ontario, the person entitled to such cause of action 
may bring the action within such times as are before limited, 
after the return of the absent person to Ontario. C.S. U.C.e. 
78, 8.83 25 Ve; 2008; I; 


4 Where any cause of action or suit, with respect to which 
the period of limitation is fixed by the Imperial Act of the 
twenty-first year of the Reign of King James the First, chapter 
sixteen, section three, or by any Act now in force in Ontario or 
any of them, hes against two or more joint debtors, the person 
or persons entitled to the same shall not be entitled to 
any time within which to commence and sue any such action 
or suit against any one or more of such joint debtors who 
were within Ontario at the time such cause of action or suit 
accrued, by reason only that some other one or more of such 
joimt debtors was or were, at the time such cause or action 
accrued, without Ontario. 26 V. ¢. 45, s. 6. 


®. Such person or persons so entitled as aforesaid shall 
not be barred from commencing and suing any action or suit 
against the jot debtor or joint debtors, who was or were 
without Ontario at the time the cause of action or suit accrued, 
after his or their return to Ontario, by reason only that judgment 
was already recovered against any one or more of such joint. 
debtors, who was or were within Ontario at the time afore- 
said, 26 V.c. 45,-s. 7. 


6. In case any acknowledgement in writing, signed by the 
principal party or his agent, is made, by any person liable by” 
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virtue of any indenture, specialty or recognizance, or in case ledgment or 
any acknowledgment is made by any such person by part Pat Payment. 
payment, or part satisfaction, on account of any principal or 
interest due on any such indenture, specialty or recognizance, 
the person entitled to an action in respect to such liability, 
may bring his action for the money remaining unpaid and so 
acknowledged to be due, within twenty years after such 
acknowledgment by writing, or part payment, or part satisfac- 
tion, as aforesaid ; or in case the person entitled to such action 
is at the time of such acknowledgment, under any disability, 
as aforesaid, or the party making the acknowledgment is, at 
the time of making the same without Ontario, then within 
twenty years after such disability has ceased, as aforesaid, or 
the party has returned, as the case may be; and the plaintiff , 1 swede. 
or plaintiffs in any such action, on any indenture, specialty or ment may Fe 
recognizance, may, by way of replication, in answer to a plea Teplied. 

of this statute, state such acknowledgment, and that such action 

has been brought within the time aforesaid,” C. 8. U. C. ¢. 78, 

8. 9. 


7. If in any of the actions hereinbefore mentioned, judgment In case judg- 
is given for the plaintiff, and the same is reversed for error in ™ert Ps | 
a Court of Error or Appeal, or if a verdict passes for the plain- error, &c., new 
tiff, and upon matter alleged in arrest of judgment the judg- ae Be 
ment is given against the plaintiff that he take nothing by his 
writ or action, or if the defendant in any of the said actions 
being outlawed, obtains a reversal of the outlawry, the plaintiff, 
his executors or administrators, as the case requires, may com- 
mence a new suit or action, from time to time, within a year 
after such judgment reversed, or such judgment given against 
the plaintiff, or the outlawry reversed, and not after. C,S. 

U; 0. ¢- 78,8. 10; 


LIMITATION IN INTESTACY. 


8. No suit or other proceeding shall be brought to recover A suit to reco- 
the personal estate, or any share of the personal estate of any iba git et 
person dying intestate, possessed by the legal personal repre- intestate or 
sentative of such intestate, but within twenty years next after #yPart 
a present right to receive the same accrued to some person be brought 
capable of giving a discharge for or release of the same, unless agen twenty 
in the meantime some part of such estate or share, or some Imp. Act, 23 
interest in respect thereof has been accounted for or paid, or a c, 38, 
some acknowledgment of the right thereto has been given in” ”’ 
writing, signed by the person accountable for the same, or his 
agent, to the person entitled thereto, or his agent ; and in such 
case, no such action or suit shall be brought but within twenty 
years after such accounting, payment or acknowledgment, or the 
last of such accountings, payments or acknowledgments, if more 


than one, was made or given. 29 V. ¢. 28, s. 30. 
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CHAPTER 62. 


An Act respecting Witnesses and Evidence. 


CoMPETENCY OF WITNESSES. 

Crime or interest not to exclude, 
85,25 Oe 

Husband and wife, ss. 4-8. 

In cases under License and Muni- 
cipal Acts, &.,s. 9. 

In cases against representatives, 
s. 10. 

Tn cases against lunatics, s. 11. 
AFFIRMATIONS, ss. 12-14, 
ATTENDANCE OF WITNESSES. 

Subpoenas within the Province, 

ss. 15-18. 

Subpcenas to the Province of 
Quebec, C. 8. C. c. 79, ss. 4-13, 
p- 781. 

Commissions to 
nesses, ss. 19-23. 

EXAMINATION OF WITNESSES: 

Proof of previous contradictory | 
statements In writing, s. 24. 

Proof of previous contradictory 
oral statements, s. 25. 

Proof of previous conviction, s. 26. | 

Discrediting a party’s own witness, ; 

Bai. 


examine wit- 


PUBLIC DOCUMENTS, &C., AS EVI- 
DENCE, 

Official documents, ss. 28,29. 

Signatures of Judges, s, 30. 

Foreign judgments, s. 31. 

Notarial documents, Quebec, ss. 
32,33. 

Protests of Bills and Notes, ss. 
34-36, 

Certain Statutes, s. 37. 

Affidavits made out of Ontario, 
ss. 38-40. 

Wills, ss. 41-44. 

Registered instruments, s, 45-47. 

Other written instruments, s. 48. 

MiscELLANEOUS, 

Evidence sufficient between ven- 
dor and purchaser to be suffi- 
cient in other cases, s. 49. 

Attesting witnesses where not re- 
quired, s. 50. 

Comparison of handwriting, s. 
51. 

Impounding instruments offered 
in evidence, s. 52. 


ER MAJESTY, by and with the advice and consent of 


the Legislative 
enacts as follows: 


Assembly of the Province of Ontario, 


t. This Act may be cited as “ The Evidence Act.” 


COMPETENCY OF WITNESSES. 


2. No person offered as a witness shall hereafter be excluded 


by reason of any alleged incapacity from crime or interest from 
giving evidence either in person or by deposition, according to 
the practice of the Court, on the trial of any issue joined or of 
any matter in question, or on any inquiry arising, in any civil 
suit, action or proceeding, in any Court, or before any Judge, 
jury, Sheriff, Coroner, Justice of the Peace, officer or person hav- 
ing, by law or by consent of parties, authority to hear, receive 
and examine evidence. 33 V.¢. 13,8. 2. 
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3%. Every person so offered shall be admitted to give evidence Such persons 
on oath or solemn affirmation in those cases wherein affirma- Ao Acie 
tion is by law receivable, notwithstanding that such person has 
an interest in the matter in question, or in the event of the 
trial of any issue, matter, question or inquiry, or of the suit, 
action or proceeding in which he is offered ‘as a witness, and 
notwithstanding that such person offered as a witness has been 


previously convicted of any crime or offence. 33 V.c¢. 13,s. 3. 


4. On the trial of any issue joined, or of any matter or ques- Evidence of 
tion, or on any inquiry arising in any civil suit, action, or other Satara * 
proceeding in any Court of Law or Equity in this Province, or 
before any person having, by law or by consent of parties, 
authority to hear, receive and examine evidence, the parties to 
such proceedings, and the persons in whose behalf any such 
suit, action or other proceeding, is brought or instituted, or 
opposed, or defended, shall, except as hereinafter excepted, be 
competent and compellable to give evidence, either viva voce 
or by deposition, according to the practice of the Court, on 
behalf of themselves or of either or any of the parties to the 
suit, action or proceeding ; and the husbands and wives of such Evidence a 
parties and persons shall, except as hereinafter excepted, be com- Busband am 
petent and compellable to give evidence, either viva voce or by 
deposition, according to the practice of the Court, on behalf of 
either or any of the parties to the said suit, action or proceed- 
ing. 33.V. c. 13, 5. 4;°36 V. c. 10, s. 1. 


®. Nothing herein contained shall render any person com- Questions 


pellable to answer any question tending to criminate himself tending to 
criminate need 


or to subject him to prosecution for any penalty. 33 V. ¢. 13, not be an- 
5 (d). swered, 


6. Nothing herein contained shall apply to any action for Act not to ap- 


breach of promise of marriage. 33 V.c. 13, s. 5 (6). Shae 


promise of 
7. Nothing herein contained shall apply to the trial, in any ™*7"°8° 


Nor in certain 
action, suit or other civil proceeding, of the question OF the cases to trial 


adultery of any party or the husband or wife of any par ty to of questions of 
such action, suit or other proceeding. See 33 V. ¢. 15, s. 5 (0). adultery. 
36 V.c. 10,8. 3. 


8. No husband shall be compellable to disclose any commu- CGommunica- 


nication made by his wife during the marriage, and no wife tions made 


during mar- 
shall be compellable to disclose any communication made to her yiage. 


by her husband during the marriage. 33 V.c¢, 13, s, 5 (c); 36 
Vic, LL 6 2. 


9. On the trial of any proceeding, matter or question, under Evidence in 


The Liquor License Act,” or under “ The Municipal Act,” or amg a 
under “The Assessment Act,” or under any other Act of the cc. 181, 174, 


Legislature of Ontario, or on the trial of any proceeding, matter re or other 
é 5 0 
or question before any Justice or Justices of the Peace, Mayor, tario. 


ay * 


o 
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or Police Magistrate, in any matter cognizable by such Justice 
or Justices, Mayor, or Police Magistrate, not being a crime, the 
party opposing or defending, or the wife or husband of such 
person opposing or defending, shall be competent and com- 
pellable to give evidence in such proceeding, matter or ques- 


tion. 386 V.c. 10,5. 4. 


In suits by or 10. Inasuit by or against the heirs, executors, administra- 
against repre- tors, or assigns of a deceased person, an opposite or interested 
sentatives of a as ; A 3 : 
deceased party to the suit shall not obtain a verdict, judgment, or deci- 
person, the sion therein, on his own evidence, in respect of any matter oc- 
evidence of the : 

opposite party Curring before the death of the deceased person, unless such 
must be cor- evidence is corroborated by some other material evidence. 36 


roborated. V.c.10.s.6 
1 Ge Uy Bi Os 


Insuits by or I. In a suit by or against a person found by inquisition to 

pagers ae be of unsound mind, or being an inmate of a lunatic asylum, an 
Pe bd ‘¥ . . . . . 

dence of oppo- Opposite or interested party shall not obtain a verdict, judg- 


site party to be ment, or decision therein, on his own evidence, unless such evi- 


corroborated, : : : E 
dence is corroborated by some other material evidence. 36 V. 
e. 10, 8: 7: 
AFFIRMATIONS, 
Suakere, 12. Inany civil case in which an oath, declaration or affir- 


Menonists : 5 . 
Tunkers, &c,, Mation is required by law, or upon any lawful occasion what- 


permitted to ever on which the oath of any person‘is by law admissible, a 

make affirma- ; : 

hee Quaker, Menonist or Tunker, or a member of the church 
known as the“ Unitas Fratrum,” or the United Brethren, some- 
times called the Moravian Chureh, having first made the fol- 
lowing declaration or affirmation, viz. : 


‘“T, A. B., do solemnly, sincerely and truly declare and affirm that I 
am one of the Society called Quakers, Menonists, Tunkers or Unitas 
Fratrum or Moravians” (as the case may be) ; 


may make his affirmation or declaration in the form following, 
that is to say: 


“J, A. B., do solemnly, sincerely and truly affirm and declare,” &e. ; 


and such affirmation or declaration shall have the same force and 
effect to all intents and purposes, in all Courts of Law and Equity 
and all other places, as an oath taken in the usual form. C.8, 
LO Cr Re be 


Certain per- 13. If any person called as a witness, or required or desiring 
‘qamay make to make an affidavit or deposition in any civil proceeding, or 
declarations ON any occasion other than in a criminal proceeding whereon 
instead of or touching any matter respecting which an oath is now, or 
2 hereafter may be requisite by law, whether on taking office or 
otherwise, refuses or is unwilling, from alleged conscientious 

motives, to be sworn, the Court, or Judge, or other presiding 

officer, or person qualified to take affidavits or depositions, 
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may permit such person, instead of being sworn, to make his 
or her solemn affirmation or declaration in the words follow- 
ing, viz. — 


“J, A. B., do solemnly, sincerely and truly affirm and declare that 
the taking of an oath is, according to my religious belief, unlawful ; and I 
do also solemnly, sincerely and truly affirm and declare,” &e. ; 


which solemn aftirmation and declaration shall be of the same 
force and effect as if such person had taken an oath in the 
usual form. 33 V.c. 14,8. 1. 


14. Every person authorized or required to administer an Persons autho- 
oath for any purpose, may administer any such affirmation or "7d to admi- 


: nister oaths 
declaration as aforesaid. C.S. U. C.c. 32,8. 2. may adminis- 


ter affirmation. 
SUBPCENAS. 


15. All writs of subpana may be tested, or may bear date Teste and 
upon the day when the same are issued. 36 V.c. 9, 8. 6. oe 
16. The several County Courts may issue writs of swbpcend County Courts 
ad testificandum to enforce the attendance of any witnesses ™ay issue sub- 
2 Aes E : penas to any 
resident within Ontario, and also writs of swhpwna duces part of On- 
tecum to enforce the attendance of and the production of tario. 
deeds and papers by any such witnesses, and may proceed 
against persons who, having been duly served with a subpwna, 
disregard or disobey the same, with the same powers, in 
like manner and by the same mode of proceeding as belongs 
to and is practised in the SuperiorCourts. C.S.U.C. ¢. 32, s. 13. 


17. Such witnesses shall be entitled to the same allowance 1, what al- 
as if attending under subpena from either of the said Superior lomanee Sut 
Courts. C.S. U. C. c 32, 6. 14. moa ee 

18. Wherever any party in any civil suit or action desires to A party to any 
call the opposite party as a witness at the hearing or trial, he shal] civil suit ma 
either subpwna such party or give to him or his attorney at least regia riatin i 
eight days’ notice of the intention to examine him as a witness the Spponive 
in the cause, and if such party does not attenc on such notice or ge eo 
subpena, such non-attendance shall be taken as an admission 1n-attend- 
pro confesso against him in any such suit or action, unless other- “"“ 
wise ordered by the Court or Judge in which or before whom such 
examination is pending, and a general finding or judgment 
may be had against the party thereon, or the plaintiff may be 
non-suited, or the proceedings in the action or such suit may be 
postponed by the Court or Judge, on such terms as the Court 
or Judge sees fit to impose. C.S. U. C.c. 32, 5. 15, 


COMMISSIONS TO TAKE EVIDENCE, 


19. In case a party to any civil suit or action is resident How to pro- 


i ari ‘ n cAR a. mas , ceed if a part 
out of Ontario, and in case the opposite party requires a (erased 
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commission to examine such non-resident party, and states by 
affidavit the facts intended to be proved before such commission, 
and in case the Court or Judge is satisfied that such commission 
is applied for in good faith and not for purposes of delay, the 
Court in which the suit or action has been brought, or any 
Judge thereof, may, at the instance of the opposite party, issue 
a commission for the examination of such non-resident party in 
the same manner as a commission may be issued for the examina- 
tion of witnesses. C.S. U. C. c. 32,8. 16. 


Ifhe refusesto 2@. If such party refuses to attend before the Commission- 


Sprene: ers, such refusal, being proved by affidavit or otherwise to the 
satisfaction of a Judge of the Court in which the suit or the 
trial is pending, shall authorize a verdict or judgment to pass 
against the party, or he shall become non-suited. C.S. U. C.¢ 
32, 8. 17. 

Commissions 28. In case the plaintiff or defendant in any action in 

ped ca either of the Superior Courts or in any County Court, is desir- 

sons aged, ous of having at the trial thereof the testimony of any aged or 

Bs ie infirm person resident within Ontario, or of any person who is 

tari. about to withdraw therefrom, or who is residing without the 


limits thereof, the Superior Court in which the action is pend- 
ing, or a Judge of either of such Courts, or the County Court in 
which the action is pending, or a Judge thereof, may, upon 
tie motion of such plaintiff or defendant, and upon hear- 
ing the parties, order the issue of a commission or commissions 
under the seal of the Court in which the action is pending, to 
a Commissioner or Commissioners, to take the examination of 
such person or persons respectively. C. 8. U. C. ¢, 32, 8. 19. 


Notice to be 2%. Due notice of every such commission shall be given to 

iven to the e ‘ 1 

Eareriotpare the adverse party, to the end that he may cause the witnesses to 
be cross-examined. C.S. U. C. ¢. 82, s, 20. 


How commis- 23. In case the examination of any witness or witnesses 

sions Frecnted taken without the limits of Ontario, pursuant to any such com- 

be proved, mission, is proved by an affidavit of the due taking of such 
examination, sworn before and certified by the Mayor or Chief 
Magistrate of the City or place where the same has been taken, . 
and in case such commission with such examination and affidavit 
thereto annexed is returned to the Court from which such com- 
mission issued, close under the hand and seal of one or more of 
the Commissioners, the same shall prima facte be deemed to 
have been duly taken, executed and returned, and shall be re- 
ceived as evidence in the cause, unless it is made to appear to 
the Court in which such examination is returned and published, 
or before which the same is offered in evidence, that the same 
was not duly taken, or that the deponent is of sound mind, 
memory and understanding and living within the jurisdiction 
of the Court at the time such examination is offered in evidence 
to such Court. C. 8. U. C. ¢. 32, 5. 21. 
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ISSUE OF SUBPGENAS INTO ANY PART OF ONTARIO OR QUEBEC. 
[Sections 4-11 and 13 of C. 8S. C. ¢. 79, are as follows : 


4, If in any action or suit depending in any of Her Majesty’s Superior Courts may ise 
Courts of Law or Equity in Canada, it appears to the Court, or when not sue subpeenas 
sitting, it appears to any Judge of the Court, that it is proper to compel to any part of 
the personal attendance at any trial, or enquéte or examination of witnesses, C@02¢a. 
of any person who may not be within the jurisdiction of the Court in which 
the action or suit is pending, the Court or Judge, in their or his discretion, 
may order that a writ called a writ of swbpena ad testificandum or of subpena 
duces tecwm shall issue in special form, commanding such person to attend 
as a witness at such trial or enquéte or examination of witnesses wherever 
he may be in Canada, 18 V. c. 9,8. 1, 


5. The service of any such writ or process in any part of Canada shall Service thereof 
be as valid and effectual, to all intents and purposes, as if the same had im any part of 
been served within the jurisdiction of the Court from which it has issued, oe ba forbs 
according to the practice of such Court. 18 V.c. 9, 3. 1. heii 


6. No such writ shall be issued in any case in which an action is pend- When not to 
ing for the same cause of action, in that section of the Province, whether be issued. 
Upper or Lower Canada respectively, within which such witness or wit- 
nesses may reside, 18 V.c. 9,8. 1. 


7. Every such writ shall have at the foot, or in the margin thereof, a Writs to be 
statement or notice that the same is issued by the special order of the Specially 
Court or Judge making such order, and no such writ shall issue without noted. 
such special order. 18 V.c. 9, 8. 2. 


8. In case any person so served does not appear according to the exi- Consequences: 
gency of such writ or process, the Court out of which the same issued of disobe- 
may, upon proof made of the service thereof, and of such default, to the ‘ence. 
satisfaction of such Court, transmit a certificate of such default, under the 
seal of the same Court, to any of Her Majesty’s Superior Courts of Law 
or Equity in that part of Canada in which the person so serve. may re- 
side, being out of the jurisdiction of the Court transmitting such certifi- 
cate, and the Court to which such certificate is sent, shall thereupon pro- 
ceed against and punish such person so having made default, in like man- 
ner as they might have done if such person had neglected or refused to 
appear to a writ of subpoena or other similar process issued out of such last 
mentioned Court. 18 V.c.9,s. 3. 


. 


9. No such certificate of default shall be transmitted by any Court, If expenses 
nor shall any person be punished for neglect or refusal to attend any trial paid or tender-- 
or enquéte or examination of witnesses, in obedience to any such subpoena ed. 
or other similar process, unless it be made to appear to the Court trans- 
mitting and also to the Court receiving such certificate, that a reasonable 
and sufficient sum of money, according to the rate per diem and per mile 
allowed to witnesses by the law and practice of the Superior Courts of Law 
within the jurisdiction of which such person was found, to defray the 
expenses of coming and attending to give evidence and of returning from 
giving evidence, had been tendered to such person at the time when the 
writ of subpoena, or other similar process, was served upon him. 18 V. 

c. 9B, 8, d. 


10. The service of such writs of subpoena or other similar process in How service: 
Lower Canada, shall be proved by the certificate of a Bailiff within the proved, 
jurisdiction where the service has been made, under his oath of office, and 
such service in Upper Canada by the affidavit of service endorsed on or 
annexed to such writ by the person who served the same. 18 V. c. 9, 


« 


8.2. 


782 


“Costs of at- 
tendance pro- 
vided for. 


Power to issue 
commissions to 
examine wit- 
nesses pre- 
served. 


Cross examin- 
ation as to 
previous state- 
ments in 
writing, 


Proof of con- 
tradictory oral 
statements. 


Proof of pre- 
vious conyic- 
tion of a wit- 
ness may be 
given if he de- 
nies it, etc. 


Fee. 


Chap. 62. ADMINISTRATION OF JUSTICE. [Titte VI. 


11. The costs of the attendance of any such witness shall not be taxed 
against the adverse party to such suit, beyond the amount that would have 
been allowed on a commission rogatoire, or to examine witnesses, unless 
the Court or Judge before whom such trial or enquéte or examination of 
witnesses is had, so orders. 18 V. c. 9,8. 4. 


13. Nothing herein contained shall affect the power of any Court to 
issue a commission for the examination of witnesses out of its jurisdiction, 
nor affect the admissibility of any evidence at any trial or proceeding, 
where such evidence is now by law receivable, on the ground of any wit- 
ness being beyond the jurisdiction of the Court. 18 V. c¢. 9, ss. 6,7. ] 


THE EXAMINATION OF WITNESSES. 


24. Upon the trial of any cause a witness may be cross-ex- 
amined as to previous statements made by him in writing, or 
reduced into writing, relative to the subject matter of the 
cause, without such writing being shown to him ; but if it is 
intended to contradict the witness by the writing, his attention 
must, before such contradictory proof can be given, be called to 
those parts of the writing which are to be used for the purpose 
of so contradicting him; and the Judge at any time during the 
trial, may require the production of the writing for his inspec- 
tion, and he may thereupon make such use of it for the 
purposes of the trial as he thinks fit. C. S. U. C. ec. 22, 
s. 210. 


25. If a witness, upon cross-examination as to a former 
statement made by him relative to the subject matter of the 
cause, and inconsistent with his present testimony, does not 
distinctly admit that he did make such statement, proof may 
be given that he did in fact make it; but before such proof can 
be given, the circumstances of the supposed statement, suffi- 
cient to designate the particular occasion, must be mentioned 
to the witness, and he must be asked whether or not he did 


make such statement. C.S. U. C. c. 22, s. 215. 


26. A witness may be questioned as to whether he has 
been convicted of any felony or misdemeanor, and upon being 
so questioned, if he either denies the fact or refuses to answer, 
the opposite party may prove such conviction, and a certifi- 
cate containing the substance and effect only (omitting the 
formal part) of the indictment and conviction for such 
offence, purporting to be signed by the Clerk of the Court or 
other officer having the custody of the records of the Court at 
which the offender was convicted, or by the deputy of such 
Clerk or officer, shall, upon proof of the identity of the witness 
as such convict, be sufficient evidence of his conviction, with- 
out proof of the signature or of the official character of the 
person appearing to have signed the certificate. 


2. For such certificate a fee of one dollar and no more may 
be demanded or taken. C. 8S. U. C. ec. 22, 8, 211. 
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27. A party producing a witness shall not be allowed to How fara 
impeach his credit by general evidence of bad character, but }2"Y 2. 
in case the witness, in the opinion of the Judge, proves adverse, own witness. 
such party may contradict him by other evidence, or, by leave 
of the Judge, may prove that the witness made at other times 
a statement inconsistent with his present testimony; but before 
such last mentioned proof can be given, the circumstances of 
the supposed statement, sufficient to designate the particular 
occasion, must be mentioned to the witness, and he must be 
asked whether or not he did make such statement. C.S. U.C. 

c. 22, 8, 214. 


PUBLIC DOCUMENTS, &C., AS EVIDENCE. 
Ofrcial Documents. 


28. In every case in which the original record could be re- How public cr 
ceived in evidence, a copy of any official or public document erg eae i 
in this Province, purporting to be certified under the hand of 
the proper officer, or person in whose custody such official or 
public document is placed, or a copy of any document, by- 
law, rule, regulation or proceeding, or a copy of any entry 
in any register or other book of any corporation, created by 
charter or statute in this Province, purporting to be certified 
under the seal of such corporation, and the hand of the Presid- 
ing Officer or Secretary thereof, shall be receivable in evidence 
of any particular, in any Court of Justice, or before any legal 
tribunal, or the Legislative Assembly, or any Committee thereof 
respectively, or in any judicial proceeding, without any proof 
of the seal of such corporation, or of the signature or of the 
official character of the person or persons appearing to have 
signed the same, and without any further proof thereof. C. 8. 

C. ¢. 80,18. 5: 


29. Wherever any book or other document is of so public a Copies of pul- 
nature as to be admissible in evidence on its mere production pias 
from the proper custody, and no other statute exists which ren- missible in 
ders its contents provable by means of a copy, a copy thereof or evidence. 
extract therefrom shall be admissible in evidence in any Court 
of Justice, or before any person having by law or by consent of 
parties, authority to hear, receive and examine evidence, pro- 
vided it be proved that it is an examined copy or extract, or that 
it purports to be signed and certified as a true copy or extract 
by the officer to whose custody the original has been entrusted. 


G,S.. ULC, e. 32; 8.6. 


2. Such officer shall furnish such certified copy or extract to And if re- 

r pers fal . a same “easonable time quired, copies 
any person applying for th same at a reasona le time, upon ge ean 
his paying therefor a sum not exceeding ten cents for every 
folio of one hundred words. C.S. U.C. ¢. 32,5. 7. 
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[C.S. U. C. ¢. 32, s. 8, 2s as follows :— 


8. If any officer authorized or required by this Act, or by any law or usage 
in force in Upper Canada, to furnish any certified copies or extracts, 
wilfully certifies any document to be a true copy or extract, knowing that 
the same is not a true copy or extract, he is guilty of a misdemeanor, and 
shall, upon conviction, be imprisoned for any term not exceeding eighteen 
months. 16 V. ¢. 19, s. 10.] 


Signatures of Judges. 


30. All Courts, Judges, Justices, Masters in Chancery, Mas- 
ters of Courts, Clerks of Courts, Commissioners judicially act- 
ing, and other judicial officers in this Province, shall take 
judicial notice of the signature of any of the Judges of 
the Superior, Circuit, or County Courts in Ontario or in 
Quebec, provided such signature is appended or attached to any 
decree, order, certificate, affidavit, or judicial or official docu- 
ment. C.S. C. ¢. 80, s. 6. 


Foreign Judgments. 


#1. Any judgment, decree or other judicial proceeding, re- 
covered, made, had or taken in the Supreme Court of Judica- 
ture in England, or in any of the Superior Courts of Law, 
Equity or Bankruptcy in Ireland or Scotland, or in any Court 
of Record in Quebec, or in any Court of Record of the United 
States, or of any State of the United States of America, may 
be proved in any suit, action or proceeding, either at Law or 
Equity in Ontario, in which proof of any such judgment, decree 
or judicial proceeding may be necessary or required, by an 
exemplification of the same under the seal of the said Courts 
respectively, without any proof of the authenticity of such 
seal, or other proof whatever, in the same manner as any judg- 
ment, decree, or similar Judicial proceeding of any of the Supe- 
rior Courts of Common Law or Equity in Ontario may be proved 
by an exemplitication thereof in any judicial or other pro- 
ceeding in the said last mentioned Courts respectively. C. 8. 
Crere0hs. le 


Notarial Documents. 


32. A notarial copy of any notarial act or instrument in 
writing made in Quebec, before a Notary or Notaries, filed, en- 
rolled or enregistered by such Notary or Notaries, shall be 
receivable in evidence in any judicial or other proceeding either 
at Law or in Equity in Ontario, in the place and stead of the 
original, and shall have the same force and effect as the original 
would have if produced and proved. C.S. C. ¢. 80, 8. 2. 


33. Such notarial copy may be rebutted or set aside by 
proof that there is no such original, or that the notarial copy 
is not a true copy of the original in some material particular, 


or that the original is not an instrument of such nature as may, 
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by the law of Quebec, be taken before a Notary or Notaries, or 


be filed, enrolled or enregistered by a Notary or Notaries in 
Quebec. C. S.C. c. 80,8. 3. 


Protests of Bulls and Notes, 


34, All protests of bills of exchange and promissory notes Protests prima 
shall be received in all Courts as prima facie evidence of the facie evidence. 
allegations and facts therein contained. C. 8. C. ¢. 57, 8.6. 


$0. Any note, memorandum or certificate at any time made Certificate of 
by one or more Notaries Public either in Ontario or Quebec, notaries to be 
° . ae ° : . presumptive 
in his own handwriting or signed by him at the foot of or evidence. 
embodied in any protest, or in a regular register of official 
acts kept by him, shall be presumptive evidence in Ontario of 
the fact of any notice of non-acceptance or non-payment of any 
promissory note or bill of exchange having been sent or 
delivered, at the time and in the manner stated in such note, 
certificate or memorandum. C.S. C. ¢. 57, s. 7. 


$6. The production of any protest on any promissory note Production of 
or bill of exchange, under the hand or seal of any one or more Bae 
Notaries Public, either in Ontario or Quebec, in any Court in evidence that 
Ontario, shall be presumptive evidence of the making such protest was 


protest. C.8.C.c¢. 57,5. 8. 


Certain Statutes. 


37. Any copy of the Statutes and Ordinances of the late Copies of Acts 
Province of Lower Canada, printed and published by the oie “Oeeuk 
printer duly authorized to print and publish the same by Her Printer to be 
Majesty, or by any of Her Royal Predecessors, shall be received | aac 
as conclusive evidence of the several Statutes made and enacted ~ 
prior to the Union of the Provinces of Upper and Lower Canada 
by the Legislature of the Province of Lower Canada, and of 
the tenor of such Statutes and Ordinances, in any Court of 
civil jurisdiction in Ontario. C.S. C.c¢. 5, s. 14 (1). 


fC. 8. C. ¢. 5, s. 14 (1), also enacts that a similar copy shall 
be conclusive evidence of such Statutes and Ordinances in 
Courts of criminal jurisdiction in Ontario.) 


Affidavits, &e., made out of Ontario. 


38. Oaths, affidavits, affirmations or declarations administered, Affidavits to 
sworn, affirmed or made out of the Province of Ontario, before dnt 
any Commissioner authorized to administer oaths in the Su- be madebefore 
preme Court of Judicature in England, or before a Judge of igen Pah 
the Supreme Court of Judicature in England, or of the Court United King- 
of Session or the Justiciary Court in Scotland, or in the High 40m or foreizn 


“ oy é = arts. 
Court of Chancery, or the Courts of Queen’s Bench, Com-! 
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mon Pleas, or Exchequer, in Ireland, or before a Judge of any 
of the County Courts in Great Britain or Ireland, within his 
County, or before any Notary Public certified under his hand 
and official seal, or before the Mayor or Chief Magistrate of 
any City, Borough or Town corporate in Great Britain or Ire- 
land, or in any Colony of Her Majesty without Canada, or in 
any foreign country, and certified under the common seal of 
such City, Borough, or Town corporate, or before a Judge of 
any Court of Record or of supreme jurisdiction in any Colony 
without Canada belonging to the Crown of Great Britain, or 
any dependency thereof, or in any foreign country, or, if made 
in the British Possessions in India, before any Magistrate or 
Collector certified to have been such under the hand of the 
Governor of such Possession, or, if made in Quebec, before a 
Judge or Prothonotary of the Superior Court or Clerk of the 
Circuit Court, or before any Consul, Vice-Consul, or Consular 
Agent of Her Majesty exercising his functions in any foreign 
place, or before a Commissioner authorized by the laws of 
Ontario to take affidavits in and for any of the Courts of 
Record of the Province, for the purposes of and in or concern- 
ing any cause, matter or thing depending or in any wise con- 
cerning any of the proceedings to be had in the said Courts, 
shall be as valid and effectual and shall be of like force and 
effect to all intents and purposes as if such oath, affidavit, affir- 
mation or declaration had been administered, sworn, aftirmed 
or made in this Province before a Commissioner for taking 
affidavits therein, or. other competent authority of the like 
nature. 34 V.c. 14,8. 4; 40 V.c. 7, Sched. A (94). 


#9. Any document purporting to have affixed, impressed or 
subscribed thereon or thereto the signature of any such Com- 
missioner, or the signature and official seal of any such Notary 
Public, or Prothonotary, or the seal of the Corporation, and 
the signature of any such Mayor or Chief Magistrate or Gover- 
nor as aforesaid, or the seal and signature of any such Judge, 
Consul, Vice-Consul, or Consular Agent in testimony of any such 
oath, affidavit, affirmation or declaration having been adminis- 
tered, sworn, affirmed or made by or before him, shall be admit- 
ted in evidence without proof of any such signature, or seal and 
signature, being the signature or the seal and signature of the 
person whose signature or seal and signature the same purport 
to be, or of the official character of such person. 34 V.c. 14 
s. 5; 40 V.c. 7% Sched. A (95). 


490. No informality in the heading, or other formal requisites 
to any affidavit, declaration or affirmation, made or taken be- 
fore any Commissioner or other person authorized to take 
affidavits under The Act respecting Commissioners for taking 
Affidavits and Affirmations, or under this Act, shall be any 
objection to its reception in evidence, if the Court or Judge 
before whom it is tendered thinks proper to receive it. 34 V. 
c. 14, s. 7. 
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Proof of Wills. 


41. In any action at Law or suit in Equity where, according In actions oon- 
to the existing law exclusive of the provisions contained in this coming real 
Act, it would be necessary to produce and prove an original bate, he. Ee 
will in order to establish a devise or other testamentary dispo- be, prima facie 
sition of or affecting real estate, the party intending to establish will, boos, nee 
in proof such devise or other testamentary disposition, may Serie note: 
give notice to the opposite party ten days at least before the validity is at 
trial or other proceeding in which the said proof is intended to in issue. 
be adduced, that he intends at the said trial or other proceed- 
ing to give in evidence as proof of the devise or other testa- 
mentary disposition, the probate of the will or letters of admi- 
nistration with the will annexed, or a copy thereof, stamped 
with the seal of the Surrogate Court granting the same, or 
with the seal of the Court of Chancery, where the probate or 
letters of administration were granted by the former Court of 
Probate for Upper Canada; and in every such case the pro- 
bate or letters of administration or copy thereof, respectively 
stamped as aforesaid, shall be sufficient evidence of such will, 
and of its validity and contents notwithstanding the same may 
not have been proved in solemn form, or have been otherwise 
declared valid in a contentious cause or matter, under “ The 
Surrogate Courts Act,’ unless the party receiving such notice 
within four days after such receipt, gives notice that he dis- 
putes the validity of such devise or other testamentary dispo- 
pron § G55) Cue. 1682515 C.8. UC. ¢.32;8::9 5 40: Vac¢ 
7, Sched. A (96). 


Rey. Stat.c.46, 


42. In every case in which in any such action or suit the ori- As to costs of 
ginal will is produced and proved, the Court or Judge before proving Che 
whom such evidence is given may direct by which of the par- ge.) "°” 
ties the costs thereof shall be paid. C.8. U. C.c. 16,8. 52; 


te Orc: 32.18, 10, 


43. In case of the death of any person in any of Her Majes- Proof in the 
ty’s Possessions out of Ontario, after having made a will suffi- case of will of 
cient to pass real estate in Ontario, and whereby any such es- filed in Courts 
tate has been devised, charged or affected, and in case such in other Bri- 
will has been duly proved in any Court having the proof and issu- gond 
ing probate of wills in any of such Possessions, and remains filed 
in such Court, then in case notice of the intention to use such 
probate or certificate in the place of the original will, is given 
to the opposite party in any such proceeding one month before 
the same is to be so used, the production of the probate of the 
will, or a certificate of the Judge, Registrar or Clerk of such 
Court, that the original is filed and remains in the Court, and 
purports to have been executed before two witnesses, shall in 
any proceeding in any Court of Law or Equity in Ontario, 
concerning ati) real estate, be sufficient prima facie evidence 
of such will and the contents thereof, and of the same haying 
been executed so as to pass real estate, without the production 
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of the original will ; but such probate or certificate shall not be 
used if, upon cause shown before any such Court, or any Judge 
thereof, such Court or Judge finds any reason to doubt the 
sufficiency of the execution of such will to pass such real estate 
as aforesaid, and makes a rule or order disallowing the produc- 
tion of such probate. C.S. U. C. ¢. 32,8. 11. 


Certificateto 44. The pro“uction of the certificate, in the last preceding 
be i Jace section mentioned, shall be sufficient prima facie evidence of 
: the facts therein stated, and of the authority of the Judge, 
Registrar or Clerk, without any proof of his appointment, au- 

thority or signature. C.S. U. C. ¢. 32,s, 12. 


Copies of Registered Instruments, 


Saciatorod 45. An exemplification or a certified copy of any registered 
instrument jnstrument or memorial under the hand and seal of office of the 
prima Jace — Registrar in whose office the same is registered shall be received 
as prima facie evidence, in every Court of Law or Equity in 
Ontario, of the original of such instrument or memorial, ex- 
cept in the cases provided for in the next section. 31V.c. 20, 


s. 21. See also Rev. Stat. ec. 111, s. 24. 


Certified 46. In any action at Law, or suitin Equity, where, but for 
ri ala 2 this Act, or “ The Registry Act,’ it would be necessary to produce 
ments may be and prove any original instrument which has been registered in 
Pe MPO order to establish ‘such instrument and the contents ther eof, the 
notice. party intending to prove any such original instrument may 
Rey. Stat. give notice to the opposite party ten days at least before the trial, 
eth or other proceeding in which the said proof is intended to be 
adduced, that he intends at the said trial or other proceeding 
to give in evidence, as proof of such original instrument, a copy 
thereof certified by the Registrar, under his hand and seal of 
office, and in every such case the copy so certified shall be 
sufficient evidence of the original instrument, and of its validity 
Exception, | and contents, unless the par ty receiving such notice within 
four days after such receipt, gives notice that he disputes the 
' validity of such original instr ument, in which case the costs of 
omen such producing and proving such original may be ordered by the 
fourt or Judge to be paid by any or either of the parties as may 

be deemed right. 31 V. ¢. 20, ss. 49 & 51, 


Meaningof = 47. The word “instrument” in the two next preceding sec- 
biases tions shall have.the meaning assigned to the word “ instru- 
¢ lil, s 3 ment” in the second section of “ The Registry Act.” 


Copies of other written Instruments. 


Copies of cer- 48, In any action, suit or proceeding at Law or in Equity, in 


Se ea He the cases of telegraphic messages, letters, shipping bills, bills of 
ted'as evidence lading, delivery orders, receipts, accounts and other written in- 


Cie ee: col struments used in business and other transactions, where accord- 
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ing to the existing rule of law, exclusive of the provisions con- 
tained in this Act, it would be necessary to produce and prove 
the original document, the party intending to establish in proof 
the contents of such original document may give notice to the 
‘opposite party ten days at least before the trial or other pro- 
ceeding in which the said proof is intended to be add iced, that 
he intends at the said trial or other proceeding to give in evi- 
dence as proof of such contents, an instrument purporting t» be 
a copy of such document. 


2. Such copy may then be inspected by the opposite party 
at some convenient time and place; and in every such case such 
copy shall without further proof be sufficient evidence of the 
contents of such original document, and be accepted and taken 
in lieu of such original, unless the party receiving such notice 
within four days after the time mentioned therein for such 
inspection gives notice that he intends to dispute the correct- 
ness or genuineness of such copy at the said trial or proceed- 
ing, and to require proof of the original; and the Court 
or Judge, before whom such question is raised may direct by 
which of the parties the costs which may thereupon attend any 
production or proof of the original document, according to the 
rules of evidence heretofore existing, shall be paid. 36 V.c¢. 11, 
2 tee40 V0.7; Sched. A (97): 


Miscellaneous Provisions. 


49. In suits at Law or in Equity, it shall not be necessary 
to produce any evidence which by the first section of The 
Act to amend the Law of Vendor and Purchaser and to Sim- 
plify Titles, is dispensed with as between vendor and purchaser ; 
and the evidence therein declared to be sufficient as between 
vendor and purchaser shall be prima facie sufficient for the 
purposes of such suits. 39 V.c. 29,5. 7; See also Rev, Stat. 
c. 109, s; 2. 


#0. It shall not be neeessary to prove by the attesting wit- 
ness, any instrument to the validity of wh: h attestation is not 
requisite, and such instrument may be prov»! by admission or 
otherwise, as if there had been no attesting witness thereto, 
Se Ce, Be el 


1. Comparison of a disputed writing with any writing 
proved to the satisfaction of the Judge to be genuine, shall be 
permitted to be made by witnesses ; and such writings and the 
evidence of witnesses respecting the same, may be submitted 
to the Court and jury, as evidence of the genuineness or other- 
wise of the writing in dispute. C. S. U. C. ¢. 22, s, 213. 


2. Whenever any document is received in evidence by virtue 
of this Act, the Court, Judge, Commissioner or other person 
acting or officiating judicially, who admits the same, may, in 
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may befm- _ its or his discretion or at the request of any party against whom 

pounded. the same has been admitted in evidence, direct the same to be 
impounded and kept in the custody of the Master or other officer 
of the Court, or some other proper person, for such period and 
subject to such conditions as to the Gout or person who admits 
the document seems meet, or until further order touching the 
same has been made either by such Court or by the Court to 
which such Master or other officer belongs, or by the person or 
persons who constituted such Court, or by some one of the Judges 
of the Superior or County Courts (as the case may be), on 
application made for that purpose. C.S.C.c¢. 80,s.8; C.8. U. 
CrcmloBisy 2: 


[See also The Act to amend the Law of Vendor and Pur- 
chaser and to Simplify Titles, Rev. Stat. ¢. 109.) 


CHAPTER. 68. 


An Act respecting Commissioners for taking A flidavits 
and Affirmations. 


Commissioners for taking affidavits | Commissioners for taking affidavits 
in Ontario, ss. 1-7. in Quebec for use in Ontario, s. 9. 
Commissioners without Ontario, s. 8. | Authority of Commissioners, s. 10. 


ER MAJESTY, by and with the advice and copsent of 
the Legislative Assembly of the Province of +... /nio, 
enacts as follows :— 


COMMISSIONERS WITHIN ONTARIO. 


The Judges of | t. The Chief Justice and Justices of the Court of Queen’s 
the Superior Bench, or any two of them, of whom the Chief Justice shall be 
appoint Com. one, and the Chief Justice and Justices of the Court of Common 
ra ie aa Pleas, or any two of them, of whom the Chief Justice thereof 
davite shall be one, or in the event of the death or absence from 
the Province of the Chief Justice of either of said Courts re- 
spectively, then the remaining Justices of the Court of which 
the Chief Justice has died or is absent, or the Judges of the 
Court of Chancery as heretofore,may, by a commission or com- 


missions under the seal of the said Courts respectively, from 
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time to time empower such and so many persons as they think 
fit and necessary in the several Counties within Ontario or in 
any Temporary Judicial District, Provisional Judicial District, . 
Territorial District, or Provisional County, or in any other terri- 
tory, not being part of any such District or of any County, to 
take and receive all and every such affidavits and affirmations 
(in cases where by law an afhrmation is allowed) as any per- 
son or persons desire to make in or concerning any cause, matter 
or thing depending, or in any wise concerning any of the pro- 
ceedings in the said respective Courts. C. 8S. U. C.c. 39,8. 1; 
tases ©. e128. 13;°36,V.'e. 5s) 1. 


%. The affidavits and affirmations aforesaid shall be of the To be of the 
same force as if taken in open Court, and shall be filed in s8me force as 
= 2 7 if taken in 
the office of the Court in which the same are taken, and may open Court. 
be read and made use of in the said Court as other affidavits 


or affirmations taken in such Court. C.S. U. C. ¢. 39,5. 2. 


' 3. Every Commissioner for taking affidavits appointed by Bach Commis- 
either of the said Superior Courts of Common Law or by the sioner ese 
Court of Chancery, shall be deemed to be an officer of all the the Courts, 


Superior Courts. C.S. U.C. c. 39, s. 10. 


4. Any of the said Superior Courts may revoke the Com- Any of the 
mission of any such Commissioner, whether the Commission other tea 
was issued by such Court, or by one of the other Courts, and the Commis- 
such revocation shall be notified to the other Courts, and shall ie of any 
operate as a revocation in regard to all the Courts and for all “°™™"O""" 


purposes. C.S. U. C. ¢. 39,5, 11. 


®. All such Commissioners appointed for any Union of Coun- Commission- 
ties, and resident within the Junior County, at the time of the @s for United 
separation thereof from such Union, may exercise the same dentin ARs 
powers within such Junior County to take and receive affidavits County may, 
and affirmations, as if they had received their commissions or tion, oe 
appointment#‘respectively for such Junior County at the time Jumor 


ot the se cion of such Union of Counties. 31 V.c. 11, s. 1. peek 


2. No such Commissioner shall have or exercise any such And for 
. . . . . Oe a 
powers by virtue of such commission, save in such Junior ais County 
County. 31 V.c. 11,5. 2. 


6. The Judges and Clerks of the several County Courts re- The Judges _ 
apectively, may take all affidavits and affirmations required to Fae adaer 
be taken in their respective Courts. C.S. U.C. ¢. 39,8. 7. may take affi- 

davits, 


COMMISSIONERS OUT OF ONTARIO, 


7. The Lieutenant-Governor may, by a commission or com- Lieutenant- 
missions under his hand and seal, from time to time empower peer end 
such and so many persons as he thinks fit and necessary to nifseioners for 
administer oaths and take and receive aftidavits, declarations ‘king affida- 

* 
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and affirmations without this Province in or concerning any 
cause, matter or thing depending or in anywise concerning 
any of the proceedings to be had in the Courts of Queen's 
Bench and Common Pleas, and the Court of Chancery, 
or any other Court of Law or Equity of Record in this Pro- 
vince, whether now existing or hereafter to be constituted ; and 
every oath, affidavit, declaration, or affirmation taken or made 
as aforesaid shall be as valid and effectual, and shall be of the 
like force and effect to all intents and purposes as if such oath, 
affidavit, declaration or affirmation had been administered, 
taken, sworn, made or affirmed before a Commissioner for 
taking affidavits within the Province, or other competent 
authority of the like nature. 34 V. ¢ 14,s.2; 87 V.c. 7,s. 71. 


2. The Commissioners so appointed shall be styled “Com- 
missioners for taking affidavits in and for the Courts in 
Ontario.” 34 V.c. 14,8. 3. 


8. The Chief Justice and any one of the Justices of the 
Courts of Queen’s Bench and Common Pleas respectively, or 
in the event of the death or absence from the Province of the 
Chief Justice, any two of the Justices of the said Courts re- 
spectively, may, by a commission or commissions under the 
seal of the Court, from time to time empower such and so 
many persons as they think fit and necessary to take and 
receive affidavits in the Province of Quebec in or concerning 
any cause, matter or thing depending, or in anywise concern- 
ing any of the proceedings to be had in the said Courts, or in 
any other Court of Law of Record in Ontario ; and every aflida- 
vit taken as aforesaid shall be of the same force as if taken in 
the particular Court in which the same is entitled or intended 
to be used. C. 8. C. c. 79, 8. 1. 


AUTHORITY OF COMMISSIONERS, &C. 


9. Every Commissioner heretofore or hereafter appointed 


for taking affidavits and affirmations within this Province, and 


every person heretofore or hereafter authorized to take affidavits” 


to be used in any Court of this Province, may take affidavits and 


affirmations which any person desires to make in or concerning” 


any suit or proceeding pending in any of the Superior Courts 
of Law or Equity, (whether the Court for which he was ap- 
pointed or not), and in the Court of Appeal, and in all the 
County and Division Courts or before a Judge or Judges of 
any of said Courts, and in or concerning any application or 
matter made or pending before any Judge of any Court in the 


Province which by any Statute now or hereafter in force in — 


Ontario, and within the legislative authority of the Provinee, 
such Judge is authorized to hear and determine, or in which he 
is authorized to make any order, although such application or 
matter be not made or pending in any Court. CO. 8. U.C.¢. 39, 
ss. 8 & 9; 40 V c. 8, ss. 24 & 25. 
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CHAPTER 64. 


An Act respecting the Costs of Arbitrations. 


Interpretation, s. 1. Taxation of costs, ss. 6-9. 

Fees where Arbitrators not profes- | Agreements as to fees, s.10. 
sional men, s. 2. Penalty for asking unauthorized 

Fees where professional men, s. 3. fees, s. 11. 

Fees to witnesses, s. 4. Action for fees, 8. 12. 


Costs of postponements, s. 5. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


L. In the construction of this Act, Interpretation’ 


“ Arbitrator” shall include all Arbitrators, every Umpire and “Arbitrator.” 
every Referee in the nature of an Arbitrator; and 


“ Award” shall include every umpirage and every certificate “Award.” 
in the nature of an award, 29 V. c. 32,5. 12. 


2. No Arbitrator, who is not by profession and calling a Fees to arbi- 
Barrister, Attorney, Engineer, Architect, or Provincial Land Sur- ite 
veyor, shall be entitled to demand or take for his attendance ters, archi- 
and services as an Arbitrator any greater fees than are herein- tts, ete. 


after set down in Schedule A to this Act. 29 V.¢. 32,8, 1. 


%. No Arbitrator, who is by profession and calling a Bar- Fees to arbi- 
rister, Attorney, Engineer, Architect, or Provincial Land Sur- pe 
veyor, shall be entitled to demand or take for his attendance architects, ete. 
and services as such Arbitrator any greater fees than are 
hereinafter set down in Schedule B to this Act. 29 V. c, 32, 


B)2: 


4. No greater fees shall be taxed or allowed to any persons Pees to 
called as witnesses before any Arbitrator or Umpire than would witnesses. 
be taxed and allowed to the same persons in an ordinary suit 
before a Court having jurisdiction over the subject matter of 
reference. 29 V.c. 32,5. 3. 


*. Wherever, at any meeting of Arbitrators, of which due In case of 


: - 5 5 : ‘ absence of 
notice has been given to the respective parties, no proceedings parties, or 
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postponement are taken in consequence of the absence of either of the parties, 
Rpt of OF because a postponement is made by the Arbitrators at the 
meeting to be request of either party to some future day, the Arbitrators shall 
a against make up an account of the costs, charges and disbursements of 
such meeting, including the proper charges for their own attend- 
ance and that of any witnesses, and of the counsel or attorney 
of the party present, or not desiring such postponement, and 
shall charge the amount thereof, or of the disbursements, against 
the party “making default in attending, or at whose request the 
postponement is made (unless the Arbitrators, under the special 
circumstances of the case, think that it would be unjust to 
charge such disbursements, or costs, charges and disbursements 
against him), and such last named party shall be bound to pay 
the same to the other party, whatever may be the event of the 
award and reference, and the Arbitrators shall, in the award, 
make any direction or adjudication necessary for that purpose, 
and if such sum is payable by the party in whose favour the 
award is otherwise made, it may be set off against, and de- 
ducted from, any amount awarded in favour of that party. 

29 V.c. 32, 8. 4. 


Taxing ofcosts ©, Either party to an arbitration shall be entitled to have 

enarbitra- the costs thereof taxed, including the fees to the Arbitrators, by 
the Master of any of the Superior Courts at Toronto having 
jurisdiction of the cause; or in cases where the Arbitrators 
determine the amount of the costs, or where there is no cause 
in Court, by the Master to be named in a Judge’s order, which 
may be granted for that purpose on a ere application on 
affidavit ‘setting forth the facts. 29V.c. 32,5. 


Taxing power %. The Master shall in no case tax higher fees than are set 
aiiatashy down in this Act, but, upon reasonable grounds established be- 
' fore him upon affidavit, he may in taxation reduce the maximum 
mentioned in the Schedules, but not below the minimum, hav- 

ing always regard to the length of the arbitration and to the 

value of the matter in dispute, and the difficulty of the ques- 

tions to be decided ; but he shall not tax more than one counsel 

fee to either party for any meeting of the Arbitrators. 29 V. 


Cua. SiO 
Costs of 8. The Master may tax and allow a reasonable sum for the 
chicas preparation and drawing up of the award. 29 V.c.32, s. 7. 
Revision of 9. A revision of taxation may at any time be granted upon 
baron. application to the Court or a Judge, reasonable ground being 


shown. 29 V.c. 32,5. 8. y 


Agreement to 10. The parties who refer any matter in difference between 
refer may in- them to arbitration, whether any cause suit or action is pend- 
Cinde limita- ing between them or not, may agree, by, writing, signed by them, 
arbitrators. or “by making such agreement a part of their submission, to pay 


to the Arbitrator or " Arbitrators, if more than one, such fees or 
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sums for each day’s attendance, or such gross sums for their 
taking upon themselves the burden of the reference and making 
the award, as the said parties see fit, and in every such case 
the fees and sums so agreed upon shall be substituted for those 
set down and authorized in the Schedules to this Act, and shall 
be taxed and allowed by the Master accordingly. 29 V. «. 
32, s. 9. 


Il. If any Arbitrator, after taking upon himself the burden Provision in 

of any reference, and after hearing the parties, their counsel oe nea 
. y to 

and attorneys, or evidence (as the case may be), refuses or make award, 
delays, after the expiration of one calendar month from the close °¢- 
of the proceedings before him, to make, execute and deliver 
his award upon the matters submitted, until a larger sum is 
paid to him for his fees than is by this Act permitted, and may 
be taxed, or receives for such his award, or for his fees as 
Arbitrator, any such larger sum, he shall, for each and every poraity and 
such refusal or delay, forfeit and pay to the party who has de- mode of 
manded and was entitled to obtain the award, or who has paid "e°very 
to the Arbitrator any such larger sum in order to obtain, or 
as a consideration for having obtained such award, treble the 
amount of the whole sum demanded by the Arbitrator and to 
obtain payment whereof he has refused or delayed as aforesaid 
to make, execute or deliver his award, or treble the sum actually 
paid to him for his award, and received by him contrary to 
the provisions of this Act, such treble sum or sums to be recov- 
erable with full costs in an action of debt to be brought in 
either of the Superior Courts of Common Law. 29 V.c. 32, s. 10. 


12. In all cases where an award has heretofore been or is Arbitrator to 
hereafter made, the Arbitrator making the same may main- anh cies 
tain an action for his fees upon such award, after the same him. 
have been taxed, which taxation may be made at the instance 
of the Arbitrator, upon notice to any party to the reference, 
against whom he may afterwards bring such action ; and in the 
absence of an express agreement in respect thereof, the Arbi- 
trator may maintain such action, after such taxation, against 
all the parties to such reference, jointly or severally. 29 V.c. 
pers, 11, 


SCHEDULE “ A.” 
(Section 2.) 


For every meeting where the cause is not proceeded with, but 
an enlargement or postponement is made at the request 


pt eitapr party, not less than. ..-..0 sc. 6. ccisin nae oa ers $2 00 

Normore than = Gs. -2s'--+ 06 ines §s Paha Hated ee eel oteae 4 00 
For every day’s sitting, to consist of not less than six hours, 

Ee ES ee ee eo eet eer ere 5 00 

INNS ERA ag oh nanos acm m ease = ae. <4 Siananape ens 10 00 


For every sitting not extending to six hours (fractional parts 
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of hours being excluded) where the arbitration is actually 
proceeded with, for each hour occupied in such proceed- 
ings, at the rate of not less than .22 =. 252. 25 os <n on $1 00 
NOT LOTO}UHARL oe wtele ecceee ay area aro = iment eta cate conta 15s), 


SCHEDULE “ B.” 
(Section 3.) 


For every meeting where the cause is not proceeded with, but 
an enlargement or postponement is made at the request of 


either party, Totless than’: -coee ssc pyene inne ot ae oe 4 00 

INOF HOTS RAMS © 55 ioe Ai clematis «rata tw eens anders eee 8 00 
For every day’s sitting, to consist of not less than six hours, 

MOD MOS. TA. 5c aden be apterous eterna ster ae ener : 10 00: 

INOW MOTO CHAR © = asain sa cata a obete aiee secre Stee ee 20 00 


For every sitting not extending to six hours (fractional parts 
of hours being excluded) where the arbitration is actually 
proceeded with, for each hour occupied in such proceed - 
ings, atthe rate OF not loss that. 2.22... 4s Sse sae 2 00 
Nor more: thant .1.c da. sese ate sea se Seals asain iertonee 3 00 


CHAPTER 66. 


An Act respecting the Costs of Levying Distresses for 
Small Rents and Penalties. 


Fees which may be charged, s. 1. sonally made levy, s. 8. 

Penalty for exacting unauthorized | Copy of charges to be given with dis- 
fees, ss. 2-6. tress, 8. 9. 

Penalty for preferring unfounded | Right of action unaffected, s. 10. 
complaints, s. 7. Forms of Orders, &c., s. 11. 

Landlord not liable unless he per- ! Schedules, p. 798. 


| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


1. No person making any distress for rent or for any penalty 
when the sum demanded and due does not exceed the sum of 
eighty dollars, in respect of such rent or penalty, and no per- 
son employed in making such distress, or doing any act in the 
course of such distress, or for carrying the same into effect, 
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shall take or receive, from any person or out of the produce of 

the chattels distrained upon and sold, any other costs in respect 

of such distress, than such as are set forth in Schedule A here- ® 
unto annexed, and no person shall make any charge for any- 

thing mentioned in the said Schedule, unless such thing has 

been really done. C.S. U. C.¢. 123,58. 1 


2. If any person offends against any of the provisions in the Penalty forex 
foregoing section contained, the party aggrieved thereby may trtion. 
apply to any Justice of the Peace for the County, City or Town 
where the offence was committed, for the redress of such 
grievance, whereupon such Justice shall summon the person 
complained of to appear before him, at a reasonable time to be 
fixed in the summons, and the Justice shall examine into the 
matter of such complaint, and also hear the defence of the per- 
son complained of ; and if it appears to the Justice that the 
person complained of has so offended, such Justice shall order 
and adjudge treble the amount of the money unlawfully taken 
and full costs to be paid by the offender to the party aggrieved. 
SU. C. 6123) 82. 


3. In case of non-payment of any money or costs so adjudged How penalty 
to be paid, the Justice shall forthwith issue his warrant to levy *° be levied. 
the same by distress and sale of the goods and chattels of the 
party convicted, rendering to him the overplus, if any. ©.§, 
nO. €. 123, 8, 3. 


4. In case no sufficient distress can be had, the Justice shall Commitment. 
by warrant under his hand and seal, commit the party to the 
Common Gaol within the limits of his jurisdiction, there to re- 
main until the order or judgment is satisfied. C.S. U. C.¢. 
123, s. 4. 


%. The Justice, at the request of the party complaining, or Justices may 
complained against, may summon all persons as witnesses, and summon wit- 
may administer an oath to them touching the matter of such" 
complaint, or the defence against it. C.S. U. C. ¢. 123, s. 5. 


G. If any person so summoned neglects to obey the summons penalty for 
without any reasonable or lawful excuse, or refuses to be ex- disobeying. 
amined upon oath (or affirmation, as the case may be), he shall 
forfeit a sum not exceeding eight dollars, to be adjudged, 
levied and paid in such manner, and by such means, and with 
such power of commitment, as hereinbefore directed with re- 
spect to orders and judgments made or given at the instance of 
original complainants, excepting as regards the form thereof, 
which may be made in such form as the Justice thinks fit. C. 8, 

U. C. ¢. 123, s. 6. 


7. If the Justice finds that the complaint of the party For preferring 
aggrieved is not well founded, he may order and adjudge costs, ufounded 
P ; ‘ : ? complaint. 
not exceeding four dollars, to be paid by the complainant to 
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the party complained against, which order shall be carried into 
effect and levied and paid in the manner hereinbefore directed 
with respect to orders and judgments made or given at the 
instance of original complainants. C.S. U.C. ¢ 123, s. 7. 


Justices notto 8. Nothing hereinbefore contained shall empower the Jus- 
make orders tice to make any order or judgment against the landlord for 
against land- E 5 

lord, ete. whose benefit any such distress has been made, unless the land- 


lord personally levied the distress. C. 8. U. C. ¢, 123, s. 8. 


Persons levy | 9. Every person who makes and levies any distress shall 

ing distress to cive a copy of demand, and of all the costs and charges of the 

give copy of 3 5 

charges to distress, signed by him, to the person on whose goods and chat- 

party distrain- tels the distress is levied, although the amount of the rent or 
7 penalty demanded exceeds the sum of eighty dollars. C. 8S. U. 


C.c. 123,s.11. See also Rev. Stat. c. 136, s. 16. 


Party ageriev. 10, No person aggrieved by any distress for any rents or 

ed by distress’ penalty, or by any proceedings had in the course thereof, or 

barred of his by any costs or charges levied upon him in respect of the same, 

action, ete. shall be barred from any suit or remedy which he might have 
had before the passing of this Act, excepting so far as any com- 
plaint preferred under this Act has been determined by the 
order and judgment of the Justice before whom it has been 
heard and determined; and in case the matter of such com- 
plaint is made the subject of an action, the order and judg- 
ment may be given in evidence, under the plea of the general 
issue. ©, 8. U. C. ¢. 123, 8. 9. 


Orders and 11. Orders and judgments on such complaints shall be made 


judgments to in the words or to the eftect of the forms given in Schedule B 


cording to hereunto annexed; and may be proved before any Court, by 
Schedule an- proof of the signature of the Justice to such orders and judg- 
ments, ©,S. U. C. ¢ 123,;s. 10. 


SCHEDULE “A.” 
(Section 1.) 
COSTS AND CHARGES ON DISTRESSES FOR SMALL RENTS AND PENALTIES. 


Levying distresses under eighty Collars ...,........csceceeececnsecesenesencs $1 00 
Man keeping possession, per lena: .ncssecsacessceseacnarestestandsss cannons 0 75 
Appraisement, whether by one appraiser or more—two cents in the 

dollar on the value of the goods ; 
If any printed advertisement, not to exceed in all.............sceeeeee ee 1 00 
Catalogues, sale and commission, and delivery of goods—five cents in 

the dollar on the net produce of the sale. 
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SCHEDULE “BB.” 


(Section 11.) 


FORM 1. 


FORM OF THE ORDER AND JUDGMENT OF THE JUSTICE BEFORE WHOM 
COMPLAINT IS PREFERRED WHEN THE ORDER AND JUDGMENT IS FOR 
THE COMPLAINANT. 


In the matter of complaint of A. B. against C. D., for the breach of the 
provisions of the Act Chapter Sixty-five of The Revised Statutes of Ontario, 
entitled “‘ An Act respecting the Costs of levying Distresses for small Rents 
and Penalties,” I, E. F., a Justice of the Peace for the 

,, do order and adjudge that the said C. D. shall pay to A. B. 
the sum of , a8 a compensation and satisfaction 
for unlawful charges and costs levied and taken from the said A. B., under 
a distress for (as the case may be), and the further sum of 

for costs in this complaint. 


(Signed) K. F. 


FORM: 2. 


FORM OF THE ORDER AND JUDGMENT OF THE JUSTICE WHEN HE DIS- 
MISSES THE COMPLAINT AS UNFOUNDED, WITH OR WITHOUT COSTS, AS 
THE CASE MAY BE, 


In the matter of complaint of A. B. against C. D., for the breach of the 
provisions of the Act Chapter Sixty-five of The Revised Statutes of Ontario, 
entitled ‘‘ An Act respecting the Costs of levying Distresses for small Rents 
and Penalties,” I, E. F., a Justice of the Peace in and for the 

, do order and adjudge that the complaint of the said 
A. B. is unfounded; (if costs are given add and I do further order 
and adjudge that the said A. B. shall pay unto the said C. D. the 
sum of =) 


(Signed) E. F. 


800 


Short title. 


Certain chat- 


tels exempt 
from seizure, 


Bedding. 


Apparel. 


Furniture. 


Chap. 66. 


ADMINISTRATION OF JUSTICE. 


[TirLe VI, 


CHAPTER 66. 


An Act respecting Writs of Execution. 


Short title, s. 1. 
Goods exempt from seizure, ss. 2- 
6. 
Issue renewal, &c., of writs of exe- 
cution, ss. 7-18. 
Inventory and sale of goods, s. 19. 
What may be sold under fifa. goods: 
1. Stocks in certain companies, ss. 
20-26. 
2. Equity of redemption of goods 
mortgaged, s. 27. 
3. Money and securities, ss. 28- 
32. 
Priority of executions, s. 33. 
Return of goods unsold, s. 34, 
What may be sold under fi. fa. lands: 


1. Equity of redemption of lands, 
gs. 35-38. 
2. Contingent interests, s. 39. 
| Sales against executors, s. 40. 
Notice of sale of lands, ss. 41-48. 
Poundage and costs, ss. 44-52. 
Writs of Ca. Sa., s. 53. 
Writs of execution to fix bail, s. 54. 
Discharge of execution debtors from 
custody, 8. 55. 
Execution in Detinue, s. 56. 
| Rules to return writs, ss. 57-71. 
_ Enforcement of decrees &c., in Chan- 
cery, and Rules, &c., at Law, by 
execution or attachment, s. 72. 
| Writs of Sequestration, s. 73. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as 


“The Hxecution Act.” 


EXEMPTION, 


2. The following chattels are hereby declared exempt from 
seizure under any writ, in respect of which this Province has 
legislative authority, issued out of any Court whatever in this 


Province, namely : 


1. The bed, bedding and bedsteads in ordinary use by the 


debtor and his family ; 


2. The necessary and ordinary wearing apparel of the debtor 


and his family ; 


3. One stove and pipes, and one crane and its appendages, 


and one pair of andirons, one set of cooking utensils, one pair 
of tongs and shovel, one table, six chairs, six knives, six forks, 
six plates, six teacups, six saucers, one sugar basin, one milk 
jug, one tea pot,six spoons, all spinning wheels and weaving 
looms in domestic use, and ten volumes of books, one axe, one 
saw, one gun, six traps, and such fishing nets and seines as are 
in common use ; 
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4. All necessary fuel, meat, fish, flour and vegetables, actually Provisions. 
provided for family use, not more than sufficient for the ordi- 
nary consumption of the debtor and his family for thirty days, 
and not exceeding in value the sum of forty dollars ; 


5. One cow, four sheep, two hogs, and food therefor, for Animals. 
thirty days ; 


6. Tools and implements of,or chattels ordinarily used in, the Tools. 
debtor’s occupation to the value of sixty dollars. 23 V. ¢. 25, 
s, 4 (1-6). See 23 V.c. 25,8. 3. 


7. Bees reared and kept in hives to the extent of fifteen htves. Bees, 
28 V.c.8,s.2. See Rev. Stat. c. 96, s. 2. 


3. The said chattels so exempt from seizure as against a Goods ex- 
debtor shall, after his death, be exempt from the claims of se Rea 
creditors of the deceased, and the widow shall be entitled to death of the 
retain the said exempted goods for the benefit of herself and debtor to be” 
the family of the debtor, or, if there is no widow, the family perty of iis 
of the debtor shall be entitled to the said exempted goods ; widow. 
and such goods so exempt as aforesaid shall not be liable to : 
seizure under an attachment against the debtor as an abscond- 4scondin 


ing debtor. 40 V.c. 8,8. 27. 


4. The debtor or his widow or family, or, in the case of Debtor may 
infants, their guardian may select out of any larger number the ®t chattels. 
several chattels exempt from seizure under this Act. 23 V.c. 

25,8.6; 40 V.c. 8,s. 28. 


%. Nothing herein contained shall exempt any article enu- Exception. 
merated in sub-divisions three, four, five, six and seven of the 
second section of this Act from seizure in satisfaction of a 
debt contracted for such identical chattel. 23 V. ¢« 25, s. 5; 
PBIVAC.O, Side 


6. Notwithstanding anything contained in the four next- Notwithstand- 
preceding sections, the various goods and chattels which were, (4, this oe 
prior to the nineteenth day of May, 1860, liable to seizure in liable wo 
execution for debt, shall, as respects debts contracted before Feigiee 
the said day, remain liable to seizure and sale in execution, 1360, to ‘ 
provided that the writ of execution under which they are continue so 

% : : : or debts con- 
seized, has endorsed upon it a certificate, signed by the Judge tracted before 
of the Court out of which the writ issues, certifying that it is that date. 
for the recovery of a debt contracted before the date above- 


named. 24 V. ¢. 27, 5. 2. 
ISSUE, RENEWAL, &., OF WRITS OF EXECUTION, 


%. All writs of execution may issue from the oftices wherein Writ: of exe- 
the judgment has been entered; and in the Superior Courts cytien Jrom 
of Law after the transmission of the judgment roll to the to issue, 
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principal office, such writs may, at the option of the party 
entitled thereto, be issued out of such principal office. C. 8. 
U. C. c. 22, s, 246. 


Writ toSheriff 8. It shall not be necessary to issue any writ directed to the 
of the Gounty Sheriff of the County in which the venue is laid, but writs of 
venue is laid execution may issue at once into any County and be directed 
may be dis’ to and executed by the Sheriff of any County without refer- 
pensed with. 2 : ; : : 
ence to the County in which the venue is laid, and without any 
suggestion of the issuing of a prior writ into such County. C. 
m. Ui, Ci, C. -2e; Be 2K, 


It shall stillbe 9, Where at the time this Act takes effect, it is necessary 
necessary © to sue out process of execution against the person into any par- 
cution in the ticular County in order to charge bail, the same shall continue 
proper County t) be necessary notwithstanding anything contained in this 


to charge bail. = J z 
Act.. ©. 8. U..C. 6. 22,:8..248. 


Execution 10. It shall not be necessary in any proceedings to make a 
may issue © Judge's order, or an order of the Clerk of the Crown and Pleas 
Judge’s order of the Court of Queen’s Bench in Chambers for the pay- 
for costa. ment of costs, a rule of Court, but writs of execution 
may be issued, in pursuance of the said order, in the same 
manner, and shall have the same force and effect as if the same . 
had been issued in pursuance of a rule of Court. 36 V.c. 8,s. 


60; 37 V.c. 7,8. 46. 


ape ee aS Except writs of capias ad satisfaciendum, every writ of 
cation, eXecution shall bear date and be tested on the day on which it 


is issued, and, shall remain in force for one year from the teste, 
(and no longer if unexecuted,) unless renewed, but such writ 
may, at any time before its expiration, and so from time to 
Hrenewel, time during the continuance of the renewed writ, be renewed 
by the party issuing it, for one year from the date of such 
renewal, by being marked in the margin, with a memo- 
randum to the effect following: “ Renewed for one year from 
the day of ,” signed by the Clerk or Deputy: 
Clerk of the Crown, Clerk of the County Court, or other proper 
Effect of re- officer, who issued such writ, or by his successor in office ; and 


newb a writ of execution so renewed shall have the effect’ and be 
entitled to priority according to the time of the original deli- 
very thereot to the Sheriff. C.S. U. C. c 22, 5. 249; 27 V. 
ec. 13, 8, 2. 
enden of 12. The production of a writ of execution, marked as renewed. 
: in manner aforesaid, shall be sufficient evidence of its having 
been so renewed. C.S. U. C. ¢ 22, 8. 250. 
Eee 13. In case any suit of the proper competence of a Division 


unlessthe Court is brought in a Superior Court or in a County Court, 
ee eee 2 execution against lands shall issue unless the amount of the 
ine Y judgment exceeds forty dollars. ©. 8. U. C. ¢. 22, s. 251. 


OBIS, 


rs 
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14. Any person who becomes entitled to issue a writ of Writs against 
execution against goods and chattels may, at or after the time nds ™m4y 
of issuing the same, issue a writ of execution against the lands time as writs 
and tenements of the person liable, and deliver the same to the 8nst goods 
Sheriff to whom the writ against goods is directed, at or after 
the time of delivery to him of the writ against goods, and 


either before or after any return thereof. 31 V. c. 25,s. 1. 


2. The Sheriff shall not expose the lands for sale or sel] Lands not to 
within less than twelve months from the day on which the ane Reon 
writ against the lands is delivered to him. 31 V.c, 25,8. 1. 


15. No sale shall be had under any execution against lands No sale of 
until after a return of nulla bona, in whole or in part, with Lee pens 
respect to an execution against goods in the same suit or matter bona. 


by the same Sheriff 31 V.¢. 25, s. 2. 


4 


16. No Sheriff shall make any return of nulla bona, either When nulla 
in whole or in part, to any writ against goods until the whole na not to be 
of the goods of the execution debtor in his County have been 
exhausted. 31 V.c. 25,s. 3. 


17. If the amount authorized to be made and levied under If the debt is 
the writ against goods is made and levied thereunder, the dacrpesnnnes 
person issuing the writ against lands shall not be entitled to goods. 
the expenses thereof, or of any seizure or advertisement there- 
under ; and the return to be made by the Sheriff to the writ 
against lands shall be to the effect that the amount has been 


so made, and levied, asaforesaid. 31 V.c. 25, s. 4. 


IS. The said writs against lands and goods shall have the Writs to have 
same operation and binding effect as heretofore, and the law pene Seo 28 
applicable heretofore to executions shall continue applicable, , 
except so far as variance is requisite, by reason of the enact- 
ments hereof. 31 V.c. 25, s. 5. 


INVENTORY AND SALE OF GOODS. 


19. Where any goods or chattels are seized in execution Sheriff to deli- 
under a writ issued out of either of the Superior Courts of feyjnventory 
Common Law or of any County Court, the Sheriff, his Deputy &c. 
or officer, who seized the same, shall, on request, deliver to the 
owner. hisagent or servant, an inventory thereof before they are 
removed from the premises on which they have been so seized ; 
and no Sheriff or other officer shall sell any effects under a writ 
of execution until he has, previously thereto, given at least 
eight days’ public notice in writing of the time and place of 
sale at the most public place in the Municipality where such 
effects have been taken in execution. C.S. U. C. ¢ 22, s. 
253. 
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WHAT MAY BE SOLD UNDER EXECUTION AGAINST GOODS. 
1. Stocks in certain Companies. 


Shares and 20. All shares and dividends of stockholders in any incorpo- 

ear ee pel rated Bank or other Company in Ontario, having transferable 

&c., liable to’ joint stock, shall be held, considered and adjudged to be per- 

seimre, &e. sonal property, and shall be liable as such to bona fide creditors 
for debts, and may be attached, seized and sold under writs of 
execution issued out of any of Her Majesty’s Courts in this 
Province, in like manner as other personal property may be 
sold under execution. ©.8. GC. c. 10, 5. 140 Vice, 7, Sched A. 
(98). 


Sheriff to 21. The Sheriff to whom any such writ of execution, as 
serveacopy aforesaid, is addressed, en being informed on behalf of the 
of the writ cies = : < 
on the Com. plaintiff that the defendant has stock in any such incorporated 
pany with Company, and on being required to seize such stock shall forth- 
aetna with serve a copy of the writ on such Company with a notice 
that all the shares which the defendant has in the stock 
Stock not to of such Company are seized accordingly ; and from the time 
be transferred a : : Fs i 
while under. Of Such service no transfer of such stock by the defendant shall 
seizure, and be valid, unless and until the said seizure has been discharged ; 
pacar and every such seizure, and any sale made under the same, 
clude all divi- shall include all dividends, premiums, bonuses, or other pecu- 
‘lends, &e. —_niary profits upon the shares seized, and the same shall not, 
after such notice as aforesaid, be paid by such Company to any 
party, except the party to whom the shares have been sold 
by the Sheriff, unless and until the seizure is discharged, on 
pain of paying the same twice. C.S. C.¢. 70,8. 3; 40 V0.7 


Sched. A (99). 


Provisions for %. If the Company has more than one place where service 


the ease of the of process may legally be made upon them, and there is some 
ing more than place where transfers of stock may be notified to and entered 
scalar by the Company so as to be valid as regards the Company, or 
of process may Where any dividends or profits as aforesaid on stock may be 


be legally — paid other than the place where service of such notice has 
made upon 4 
hace been made, such notice shall not affect any transfer or pay- 


ment of dividends or profits duly made and entered at any such 
other place, so as to subject the Company to pay twice, or to 
affect the rights of any bona fide purchaser, until after the 
expiration of a period from the time of service sufficient for 
the transmission of notice of such service by post from the 
place where it has been made to such other place, which notice 
it shall be the duty of the Company to transmit by post to 
such other place. C.S. C.¢ 70,8. 4. 


Shares ti be 23. The shares in the stock of any such Company shall be 
eases bw” held to be personal property, found by the Sheriff in the place 
place where where notice of the seizure thereof is served as aforesaid. C. 


und bythe 6. Olen 706 ae C faschedan( LOO): 
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24. Wherever any such share is sold under a_ writ of Mode of pro- 
execution, the Sheriff, by whom the writ has been execu- Ceding to 
ted, shall, within ten days after such sale, serve upon the 
Company at some place where service of process upon such 
Company may be made, an attested copy of such writ of exe- 
cution, with his certificate endorsed thereon, certifying to 
whom the sale of such share has been by him made, and the 
person who has purchased the same, and the person so purchas- 
ing shall thereafter be a stockholder of the said share, and 
shall have the same rights, and be under the same obligations 
as if he had purchased the said share from the proprietor 
thereof, in such form as may be by law provided for the 
transfer of stock in such Company; and the proper officer of 
the Company shall enter such sale as a transfer in the manner 
by law provided. C.S. C.c. 70,8. 2. 


25. Nothing in this Act shall be construed to impair the Saving of all 

effect of any remedy which the plaintiff might, without this A = 
‘ : ommon Law 

Act, have had against any shares of such stock as afore- 
said, by attachment or otherwise, but on the contrary, the 
provisions of the four next preceding sections shall apply to 
such remedy in so far as they can be applied thereto. C.S. C. 
c. 70, s. 6. 


26. All corporations, established for the purpose of trade or What shall be 
protit, or for the construction of any work, or for any purpose deemed incor- 
from which revenue is intended to be derived, shall be deemed ee aSoN 
incorporated Companies for the purpose of the six next prece- 
ding sections of this Act, although they are not called Com- 
panies in the Act or charter incorporating them. C. 8. C.c. 


70's. 7. 


2. Interest of a mortgagor im goods mortgaged. 


27. On any writ, precept or warrant of execution against The interest. 
goods and chattels, the Sheriff or other officer to whom the same tation in 
is directed may seize and sell the interest or equity of redemp- faxed may be 
tion in any goods or chattels, including leasehold interests in oe in execu- 
any lands, of the party against whom the writ has issued, and ”°™ 
such sale shall convey whatever interest the mortgagor had 
in such goods and chattels at the time of the seizure. C.S. U. 

C. c. 22, s. 260; C.S. U.C.c 45, 5.13; 40 V.c. 7, Sched. A 
(101). 


3. Money and securities. 


28. The Sheriff or other officer having the execution of Sheriff may 
any writ of fieri facias against goods sued out of either of the 7° money 
Superior Courts of Common Law, or out of any County Court, for money. 
or of any precept made in pursuance thereof, shall seize any 


money or bank-notes (including any surplus of a former execu- 
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tion against the debtor), and any cheques, bills of exchange, 
promissory notes, bonds, mortgages, specialties, or other securi- 
ties for money, belonging to the person against whose effects 
the writ of fieri facias has issued, and shall payor deliver to the 
party who sued out the execution, any money or bank-notes so 
seized, or a sufficient part thereof, and shall hold any such 
cheques, bills of exchange, promissory notes, bonds, specialties 
or other securities for money, as a security or securities for the 
amount by the writ and endorsement thereon directed to be 
levied, or so much thereof as has not been otherwise levied or 
raised, and such Sheriff or other officer may sue in his own name 
for the recovery of the sums secured thereby, when the time of 
payment thereof has arrived. C. 8. U. C. e 22, s, 261. 


29. The payment to such Sheriff or other officer by the party 
liable on any such cheque, bill of exchange, promissory note, 
bond, specialty or other security, with or without suit, or the 
recovery and levying execution against the party so liable, 
shall discharge him to the extent of such payment or of such 
recovery and levy in execution (as the case may be), from his 
liability on any such cheque, bill of exchange, promissory note, 
bond, specialty or other security. C.S. U. C. ¢. 22, s. 262. 


#0. The Sheriff or other officer shall pay over to the party 
who sued out the writ the money so recovered, or a sufhicient 
sum to discharge the amount by the writ directed to be levied. 
Cae pie, 298 2G. 


31. If, after satisfaction of the amount together with Sheriff’s 
poundage and expenses, any surplus remains in the hands of 
the Sheriff or other officer, the same shall be paid to the party 
against whom the writ issued. C. 8. U. C. c, 22, s, 264. 


32. No Sheriff or other officer shall be bound to sue any 
party liable upon any such cheque, bill of exchange, promissory 
note, bond, specialty or other security, unless the party who 
sued out the execution enters into a bond with two suttcient 
sureties to indemnify such Sheriff or officer from all costs and 
expenses to be incurred in the prosecution of the action, or 
to which he may become liable in consequence thereof ; and the 
expense of such bond may be deducted out of any money re- 
covered in such action. C.S. U. C. cc. 22, 5, 265. 


s 


PRIORITY OF EXECUTIONS. 


33. Where a writ against the goods of a party has issued 
from any of the Superior or County Courts, and a warrant of. 
execution against the goods of the same party has issued from ~ 
a Division Court, the right to the goods seized shall be deter- 
mined by the priority of the time of the delivery to be executed 
of the writ to the Sheriff, or of the warrant to the Bailiff of the 
Division Court ; and the Sheriff, on demand, shall, by writing 
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signed by him or his Deputy or a-clerk in his office, inform the 
Bailiff of the precise time of such delivery of the writ, and the 
Bailiff, on demand, shall show his warrant to any Sherift’s offi- 
cer; and such writing purporting to be so signed, and the 
endorsement on the warrant showing the precise time of the 
delivery of the same to such Bailiff, shall respectively be suffi- 
cient justification to any Bailiff or Sheriff acting thereon. C. S. 
U. C. c. 22, s. 266. 


RETURN OF UNSOLD GOODS. 


34. It shall be the duty of the Sheriff, in every case where 
goods seized by him under execution remain unsold in his 
hands for want of buyers, to state and specify, in his return of 
“goods on hand,” the time and place when and where such 
goods were offered for sale by him, and the names of at least 
three persons who were present at the time of such attempted 
sale, if so many were present, but if so many were not present, 
then the names of thoze who were present, if any, and that there 
were no others, and if no person was present then to state that 
fact. 27-8 V. ¢. 28, s. 27. 


WHAT MAY BE SOLD UNDER EXECUTION AGAINST LANDS. 
1. Equity of Redemption. 


35. The Sheriff or other officer to whom any writ of fieri 
facias against the lands and tenements of any mortgagor of 
real estate is directed, may seize or take in execution, sell 
and convey (in like manner as any other real estate might 
be seized or taken in execution, sold and conveyed), all the 
legal and equitable interest of such mortgagor in the mortgaged 
lands and tenements. C.S. U. C. @ 22, 8. 257. 


2. The equity of redemption in any freehold mortgage of 
real estate shall be saleable under an execution against 
the lands and tenements of the owner of such equity of redemp- 
tion in his lifetime, or in the hands of his executors or adminis- 
trators after his death, subject to such mortgage, in the same 
manner as any lands and tenements can now be sold under an 
execution at law. 27 V.c. 13, s. 1, last part. 


36. The effect of such seizure or taking in execution, sale 
andconveyance, of any such mortgaged lands and tenements,shall 
be to vest in the purchaser, his heirs and assigns, all the legal 
and equitable interest of the mortgagor therein at the time the 
writ was placed in the hands of the Sheriff or other officer to 
whom the same is directed, as well as at the time of such sale, 
and to vest in such purchaser, his heirs and assigns, the same 
rights as such mortgagor would have had if such sale had not 
taken place; and the purchaser, his heirs or assigns, may 
pay, remove or satisfy any mortgage, charge or lien which at 
the time of such sale existed upon the lands or tenements so 
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sold, in like manner as the mortgagor might have done, and 
thereupon the purchaser, his heirs and assigns, shall acquire 
the same estate, right and title as the mortgagor would 
have acquired in case the payment, removal or satisfaction 
had been effected by the mortgagor; and on payment of the 
mortgage money to the mortgagee by the purchaser, his heirs 
or assigns, the mortgagee, his heirs or assigns, shall, if required, 
give to such purchaser, his heirs or assigns, at his or their charge, 
a certificate of payment or satisfaction of such mortgage, which 
certificate may be in the following form, that is to say : 


a 
To the Registrar of the County of 
TAs By Ob , do certify that C. D., of : 


who has become the purchaser of the interest of EH. F., of } 
has satisfied all money due upon a certain mortgage made by the said 


E. F., to me, bearing date the day of , one thou- 
sand eight hundred and and registered at 
of the clock in the forenoon (as the case may be) of the day of 


, in the same year (or as the case may be), and that such 
mortgage is therefore discharged. As witness my hana, this 
day of , one thousand eight hundred and 


(Signed) A. B. 
- HW” s Witnesses. 
And such certificate shall be of the like effect, and shall be 
acted upon by Registrars and others to the same extent as if 
the same had been given to the mortgagor. C. 8. U. C. « 22, 
8. 258. 


3%. Any mortgagee of lands and tenements so sold, or the 
heirs or assigns of such mortgagee (being or not being plaintiff 
or defendant in the judgment whereon the writ of jeri facias 
under which such sale takes place has issued), may be the pur- 
chaser at such sale, and shall acquire the same estate, interest 
and rights thereby as any other purchaser ; but in the event 
of the mortgagee becoming such purchaser, he shall give to the 
mortgagor a release of the mortgage debt; and if any other per- 
son becomes such purchaser, and if the mortgagee enforces pay- 
ment of the mortgage debt againstthe mortgagor,then such pur- 
chaser shall repay the amount of such debt and interest to the 
mortgagor, and in default of payment thereof within one 
month after demand, the mortgagor may recover from such pur- 
chaser the amowtnt of such debt and interest, in an action for 
money had and received, and until such debt and interest have 
been repaid to the mortgagor he shall have a charge therefor 
upon the mortgaged lands. C.S. U. C. ¢ 22, s. 259. 

$8. Wherever the word “mortgagor” occurs in the three 
next preceding sections, it shall be read and construed as if the 
words “ his heirs, executors, administrators or assigns, or person 
having the equity of redemption,’ were inserted immediately 
after such word “ mortgagor.” 27 V.c. 13,s. 1. 
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2. Contingent interests. 


3%. Any estate, right, title or interest in lands which, under Any estate 
the fifth section of The Act respecting the Transfer of Real which edly 
Property, may be conveyed or assigned by any party, or over under Kev.” 
which such party has any disposing power which he may, ‘tat. ¢. 98, 
without the assent of any other person, exercise for his own ce 
benefit, shall be liable to seizure and sale under execution execution. 
against such party, in like manner and on like conditions as 
lands are by law liable to seizure and sale under execution, and 
the Sheriff selling the same may convey and assign the same 
to the purchaser in the same manner and with the same effect 
as the party might himself have done. 24 V.c. 41,8. 8; 40 V. 

CROAT T. 
SALES AGAINST EXECUTORS. 


40. The title and interest of a testator or intestate in real Interest inreal 
estate in Ontario, may be seized and sold under a judgment and ¢tate in Ont. 
execution recovered by a creditor of the testator or intestate, able ona judg- 
against his executor or administrator, in the same manner and ment against 

= an executor. 
under the same process that the same could be sold under a 
judgment and execution against the deceased, if living. 27 V. 


c. 15,8. 1. See also Rev. Stat. c. 107, 5. 13. 
NOTICE OF SALE OF LANDS. 


4. Before the sale of real estate upon execution against Notice of sale 
lands and tenements, the Sheriff shall publish an advertisement a noe 
of sale in the Ontario Gazette, at least six times, specifying : 


(a4) The particular property to be sold ; 
(b) The names of the plaintiff and defendant ; 


(c) The time and place of the intended sale ; 


and he shall, for three months next preceding the sale, also 
publish such advertisement ina public newspaper of the County 
in which the lands le, or shall for three months put up and con- 
tinue a notice of such sale in the office of the Clerk of the 
Peace, or on the door of the Court House or place in which the 
Court of General Sessions of the Peace for such County is 
usually holden ; but nothing herein contained shall be taken to 
prevent an adjournment of the sale to a future day. C.5S. U. 
Ce. 22, 8.267: 


42. The advertisement in the Ontario Gazette of any lands Notice in 
for sale under a writ of execution, during the currency of the eget prs 
writ (giving some reasonably definite description of the land incipient 
in such advertisement), shall be deemed a sufficient commence- &xecntion. 
ment of the execution to enable the same to be completed by a 
sale and conveyance of the lands after the writ has become re- 


turnable. C.§8. U. C. c 22, 5s. 268. 
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A3. If the Sheriff goes out of office during the currency of 
any writ of execution against lands, and before the sale, 
such writ shall be executed and the sale and convey- 
ance of the lands be made by his successor in office, and 
not by the old Sheriff. OC. 8. U. C. ¢. 22, s. 269. See also Rev. 
Stat. c. 16, s. 48. 


POUNDAGE., 


44, Upon any execution against the person, lands or goods, 
the Sheriff may, in addition to the sum recovered by the judg- 
ment, levy the poundage fees, expenses of the execution, and in- 
terest upon the amount so recovered from the time of entering 
the judgment. C.S. U. C. ¢. 22, 8, 270. 


45. In case a part only is made by the Sheriff on, or by 
force of any execution against goods and chattels, the Sheriff 
shall be entitled, besides his fees and expenses of execution, to 
poundage only upon the amount so made by him, whatever be 
the sum endorsed upon the writ, and in case the personal 
estate, except chattels real, of the defendant is seized 
or advertised on or under an execution, but not sold by 
reason of satisfaction having been otherwise obtained, or from 
some other cause, and no money is actually made by the 
Sheriff on or by force of such execution, the Sheriff shall be 
entitled to the fees and expenses of execution and poundage 
only on the value of the property seized not exceeding the 
amount endorsed on the writ, or such less sum as a Judge of 
the Court out of which the writ issued may deem reasonable 
under the circumstances of the case. 31 V.c. 24,8. 4 (1). 


46. In cases of writs of execution upon the same judgment 
to several Counties, wherein the personal estate of the judgment 
debtor or debtors has been seized or advertised but not sold, by 
reason of satisfaction having been obtained under or by virtue 
of a writ in some other County, and no money has been actually 
made on such execution, the Sheriff shall not be entitled to 
poundage, but to mileage and fees only for the services actually 
rendered and performed by him, and the Court out of which the 
writ issued, or any Judge thereof, may allow him a reasonable 
charge for such services, in case no special fee therefor is as- 
signed in any table of costs. 31 V.¢. 24, s. 4 (1). 


47. In case any person liable on any execution is dis- 
satisfied as to the amount of poundage fees and expenses of 
execution that any Sheriff claims under the tariff of fees 
and allowances now in force, or under this Act, he may, before 
or after payment thereof, apply to the Court out of which such 
writ issued, or to any Judge thereof, and if, upon a statement 
of the whole facts, the said Court or Judge, after notice to the 


- 
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Sheriff is of opinion that such amount is unreasonable, not- 
withstanding that it is according to the tariff, or this Act, 
the same shall be reduced or ordered to be refunded upon such 
terms as to costs or otherwise, as the Court or Judge may think 
fit to impose. 31 V. ¢. 24,8, 4 (2). 


COSTS. 


48. Upon the settlement of an execution, either in whole or Taxing Sher- 
in part, by payment, levy or otherwise, the Sheriff or officer ifs costs. 
claiming any fees, poundage, incidental expenses or remune- 
ration, which have not been taxed, shall, upon being required 
by either plaintiff or defendant, or the attorney of either 
party, and on payment or tender of the expenses of such tax- 
ation, and the further sum of twenty-five cents for the copy of 
his bill in detail (which he shall be bound to render) have his 
fees, poundage, incidental expenses or remuneration, as the case 
may be, taxed by the Clerk or the Deputy Clerk of the Crown 
of the County wherein such Sheriff keeps his office. 27-8 
V. c. 28, s. 39. 


49. No Sheriff shall collect any fees, costs, poundage or in- Costs not to be 
cidental expenses, after having been required to have the same collected till 
taxed, without taxation ; and upon tender of the amount taxed, : 
no fees, costs, poundage or incidental expenses in respect of 
proceedings subsequently taken shall be allowed to any Sheriff. 

27-8 V. c. 28,'s. 40. 


090. It shall be the duty of every Taxing Officer above referred How to be 
to, to tax the bills of costs presented to him for taxation, ee hema, 
as herein required, upon payment or tender of his fees, and to tified. 
give, when requested, a certificate of such taxation and the 


amount thereof. 27-8 V. ¢. 28, s. 41. 


Oi. It shall be the duty of every Taxing Officer afore- Duty of taxing 
said, upon proof of notice of the time and place of such offcer. 
taxation having been served upon the Sheriff, Deputy-Sheriff, 
or other officer charged with the execution of the writ, to ex- 
amine the bills presented to him for taxation, as herein re- 
quired, whether such taxation is opposed or not, and to be 
satistied that the items charged in such bill are correct and 
legal, and to strike out all charges for services which, in his 
opinion, were not necessary to be performed, 27-8 V. ¢.28, s.42. 


#2. Either party dissatisfied with the taxation may appeal to Revision of 
the Court, or to a Judge of the Court in which the proceedings *xation. 
are taken, for a revision of such taxation, as in ordinary 
cases. 27-8 V.c. 28, s. 42. 


WRITS OF CAPIAS AD SATISFACIENDUM., 


33. Every writ of capias ad satisfaciendum shall be tested lie 
bd . . et. . . ot writs 
and bear date the day on which it issues, and shall continue in (ya. 
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force two months from the day of the date thereof, inclusive, 
and no longer; and no such writ shall be renewed, but on the 
expiration thereof a new J udge’s order may be obtained in the 
manner directed by the seventh section of The Act respecting 
Arrest and Imprisonment for Debt. C.S. U. C. ¢. 22, 8. 272. 


WRITS OF EXECUTION TO FIX BAIL. 


$4. Writs of execution to fix bail may be tested and return- 
able in Vacation. C.S. U. C. ¢. 22, s. 273. 


DISCHARGE OF EXECUTION DEBTORS FROM CUSTODY. 


oo. A written order under the hand of the attorney in the 
cause by whom any writ of capias ad satisfaciendum has been 
issued, shall justify the Sheriff, gaoler or person in whose cus- 
tody the party is under such. writ, in discharging such 
party, unless the party for whom such attorney professes 
to act has given written notice to the contrary to such 
Sheriff, gaoler or person in whose custody the opposite party 
igs but such discharge shall not be a satisfaction of the 
debt unless made by the authority of the creditor; and nothing 
herein contained shall justify any attorney in giving such order 
for discharge without the consent of his client. C.S. U. C.c 
D2 ie DFA, 


TO COMPEL SPECIFIC DELIVERY OF CHATTELS. 


06. In all cases where specific goods, chattels, deeds, secu- 
rities, or valuable papers, or other articles of the like kind, 
are demanded in detinue, and the plaintiff has judgment to 
recover the same or their value, the Court or any Judge thereof 
shall, at the request of the plaintiff, where a recovery or deli- 
very of the property in specie is desired, direct a writ of execu- 
tion to issue on the judgment, commanding the defendant 
specitically to deliver up forthwith the property demanded, 
and, in case of refusal, that the defendant be arrested and de- 
tained in prison until he complies with the terms of the writ, 
and also that the goods and chattels of the defendant to double 
the value of the property in question be taken and kept until 
the further order of the Court to ensure or enforce obedience to 
the writ; or, at the option of the plaintiff, the Court or Judge 
may order the Sheriff to make of the defendant’s goods the value 
of such chattel; but the plaintiff shall, either by the same or 
by a separate writ or writs of execution (to be issued in the 
ordinary manner) be entitled to have made of the defendant’s 
goods or lands, the damages, costs and interest in such action. 
CSU) ©. e822 37800 36-V er 8. 3. 4b. 


RULES TO RETURN WRITS, AND DUTY OF SHERIFFS AND CORONERS 
THEREON. 


%%. Every Deputy Clerk of the Crown ard Pleas, and in 
County Courts the Clerk, may sign and issue rules on any 
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Sheriff to return writs and process issued out of the office of Court Clerks 
such Deputy Clerk or County Court Clerk and directed to such may issuerules 
Sheriff; and each Sheriff shall, in ease of his being served with writs, &c. 
any such rule, return such writs to the office from which the 


same issued. C.S. U. C. ¢. 22, 8. 275. 


8. In case a writ delivered toa Sheriff for service or exe- Sheriff not 

a se See : : entitled to fees 
cution has remained in his hands fifteen days, and in case he on writs un- 
has not been delayed from returning the same by an order in lessreturnedin 
writing from the party from whom he received the writ, his Ping lea Ge 
attorney or agent, and in case he is afterwards ruled to return delivered 15 
such writ, he shall not be entitled to any fees thereon unless, 28 before 
within four days after being so ruled, he returns or encloses the i 
writ by post to such party, his attorney or agent. C.8. U.C. 


Gaz? ss: 276; 


#9. In case the party who delivered any writ or pro- Se aelitiie? 
cess to any Sheriff to be executed, by himself or by his yefin when 
attorney, or by the agent of such attorney, requires, by a de- demanded by 
mand in writing, the Sheriff to return such writ either to the #3 he 
party or to his attorney or attorney’s agent, or to the Court him. 
from which the process issued, and whether such requisition is 
made before or after the return day of such writ or process, or 
before or after the service or other execution thereof, the Sheriff 
shall within eight days, inclusive of the day of the service of 
the requisition, return such writ or process, according to the 
terms of the requisition, to the party or to the attorney, or to 
the agent of the attorney, or to the Court; and in case the Rule asatust 
Sheriff wilfully refuses or neglects to do so, he shall be lable to 7 
be ruled to return such writ or process, and to be further pro- 
ceeded against as in other cases of contumacy to orders or rules 


of Court. 27-8 V.c. 28, s. 34. 


690. In all cases where the party to the writ or process who Other party 
did not deliver the same to the Sheriff to be executed is entitled, pacer Be 
according to the practice of the Court, to call for a return of the ceed in like 
writ or process, he may proceed in like manner to procure such "#02" 
return, as is above provided in the case of parties who have 
delivered the writ or process to the Sheriff for execution. 27-8 
V. c. 28, s. 35. 


G1. In every case in which a Sheriff neglects or refuses to When Sheriff 
return any writ or process when so called upon, he shall be fable to coste 
bound to pay the costs of any rule or order taken out to com- ing writs. 
pel such return, and all other costs consequent thereon, and 
also the costs of the previous requisition to make the return. 


27-8 V. ¢. 28, 5. 36. 


62. In case at any time after the proper day for the perform- When Sheriff 
ance of any other duty or matter relating to the office of Sheriff, pert i 
application is made for a rule, and a rule is granted 6n him by compel perfor 


any Court, for the performance of the duty or matter, he shall, pavce oF abies 
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unless the Court or a Judge otherwise orders, pay to the party 
making the application or obtaining the rule, all taxable costs 
therein CC, Ba O) Gie 22,8. 278: 


63. In case it appears to the Court or a Judge that the ap- 
plication for a rule is frivolous or vexatious, the Court or Judge 
may, on discharging the application, specially order that no 
costs shall be paid by such Sheriff, or may specially order that 
costs shall be paid to the Sheriff by the party making the ap- 
plication. C.S. U.C. ¢. 22, 5,279; 27-8 V. ¢. 28, 8. 38. 


G4. In no case in which a personal service on the Sheriff of 
any rule or other proceeding has heretofore been required, shall 
such personal service be necessary, if it appears by athdavit that 
inquiry was made for the Sheriff, and that he could not con- 
veniently be found to make such personal service upon, but 
full and sufficient service shall be deemed to have been made 
upon such Sheriff by serving the Deputy Sheriff of such Sheriff, 
if such Deputy Sheriff can be conveniently found to make such 
service upon ; and if such Deputy Sheriff cannot conveniently 
be found, then such service may be made upon the Sheriff's 
Clerk, or upon any Bailiff of the Sheriff who may for the time 
being be present in, or have charge of, the Sheriff’s office. 
27-8 V. c. 28, s. 37. 


65. The forty-eighth, forty-ninth, fiftieth, fifty-first, fifty- 
second, fifty-seventh, fifty-eighth, fifty-ninth, sixtieth, sixty- 
first, sixty-second and sixty-third sections of this Act shall ex- 
tend and apply to Coroners and Elisors employed in the service 
or executing of the process of any of the Superior Courts, or 
of the County Courts. 27-8 V. ¢. 28, s. 45. 


66. In case a writ is issued out of any Court of Record 
directed to a Sheriff or Coroner, and is delivered to him for 
execution, and in case such Sheriff or Coroner is ordered to 
return the same by any rule or order of the Court out of which 
the writ issued, and does not make such return within the time 
specified in the order, any Judge having jurisdiction in the mat- 
ter may grant to the plaintiff or defendant in the writ (as the 
case may “be) asummons upon the Sheriff or Coroner to show 
cause why a writ of attachment should not issue against him ; 
and the same or any other Judge having such jurisdiction may, 
at the return of the summons, discharge the same, or order a 
writ of attachment to issue against the Sheriff or Coroner, or 
limit a further period after which such writ of attachment 
shall issue unless a return be made in the meantime, or other- 
wise order as to such Judge seems proper under the circum- 
stances. C©.S. U. C.c 22,8, 280. 


67. In case such writ is not returned at the expiration of 
any further time limited by the order of the Judge, as men- 
tioned in the last preceding section, and in case the service of 
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such order and the failure of the Sheriff or Coroner to return attachment 
cee “ : . x may issue in 
the writ is proved, the Court in Term time, or any Judge hav- pony or vaca- 
ing jurisdiction as aforesaid in Vacation, may order a writ of tion. 
attachment to issue forthwith against the Sheriff or Coroner. 


C. 8. U. Cie. 22,'s. 281. 


68. Upon the return of “cepi corpus” to any such attach- Judge in 
ment in Vacation, any Judge having jurisdiction as aforesaid Chambersmay 
may direct the issue of a writ of habeas corpus, and thereupon writs of habeas 
may exercise the same powers and discretion in committing the °7P“s. 
Sheriff or Coroner to close custody, or in admitting him to bail, 
and in all other respects, as are possessed by the said Courts 


respectively in Term time. C.S.U.C. c. 22,8. 282. 


69. All writs of attachment and habeas corpus issued such writs 

against any Sheriff or Coroner may be returnable on a day may bereturn- 
eye : able in Term 

certain in Vacation to be fixed by order of the Judge or Court oy vacation. 

ordering the same; and such return day shall not be more 

than thirty days from the issuing of the writ ; and when the 

writ is returnable in Vacation, it shall, when issued out of the 

Superior Courts, be made returnable before the presiding Judge 

in Chambers, and when issued out of any County Court, before 


the Judge thereof. C.S. U. C.c. 22, s. 283. 


70. Any Sheriff or Coroner who does not return any writ Sheriff or Co- 
issued out of any of the said Courts within three months after Prone? not re- 
‘ : urning writs 
a writ of attachment for not returning the same has been ex- within three 
eeuted against him, shall forfeit his office ; and if he continues months after 
° z : 6 5 » attachment 
after the expiration of such period to exercise the duties of his executed, to 
office without having been duly re-appointed to the same, he forfeit office. 
shall forfeit and pay the sum of four hundred dollars to any 
person who sues therefor in any of Her Majesty’s Courts of 
Record having competent jurisdiction ; but no such suit shall 
be brought after the expiration of twelve months from the time 


such forfeiture was incurred. C. S. U.C. ¢. 22, s. 284. 


71. The five next preceding sections of this Act shall not Act not to in- 
be construed to interfere with or take away any remedy ‘erfere with 

A ° ° Ya oTT ac existing re- 
which existed before the passing thereof. C.8. U. C.c. 22, 8. medies. 


250. 


ENFORCEMENT OF DECREES, &C., IN CHANCERY, AND RULES AND 
ORDERS OF COURTS OF COMMON LAW, 


72. For the purpose of enforcing payment of any money or Decrees, &c., 
of any costs, charges or expenses payable by any decree or arn Seb as 
order of the Court of Chancery, or any rule or order of the writ of ft. fo, 
Courts of Queen’s Bench or Common Pleas, or any rule or &¢., a6 at law, 
order of a County Court, the person to receive payment shall be 
entitled to writs of fieri facias and venditioni exponas respec- 
tively, against the property of the person to pay, and shall also 
be entitled to attach and enforce payment of the debts of or 
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accruing to the person to pay, in the same manner respectively, 
and subject to the same rules as nearly as may be, as in the 
case of a judgment at law in a civil action. 


2. Such writs shall have the like effect as nearly as may be, 
and the Courts and Judges shall have the same powers and 
duties in respect to the same and in respect to the proceedings 
under the same, and the parties and Sheriff respectively shall 
have the same rights and remedies in respect thereof, and the 
writs shall be executed in the same manner and subject to the 
same conditions, as nearly as may be, as in the case of like writs 
in other cases; but subject to such General Rules and Orders 
varying or otherwise affecting the practice in regard to the said 
matters, as the Courts respectively may from time to time make 
under their authority in that behalf. C.S. U. C.¢. 24s. 19. 


3. In case a decree or order in Chancery directs the pay- 
ment of money into Court, or to the credit of any cause, or 
otherwise than to any person, the person having the carriage 
of the decree or order, so far as relates to such payment, shall 
be deemed the person to receive payment within the meaning of 
the two preceding sub-sections. C.S. U. O. ¢. 24, s. 20. 


WRITS OF SEQUESTRATION, 


73. The Court of Chancery may also issue writs of seques- 
tration as hitherto, or in such cases as by General or other 
Orders the Court may think expedient ; and nothing in this 
Act or in The Act respecting Arrest and Imprisonment for 
Debt, shall be construed to take away the jurisdiction of the 
Court under or by means of such writs. C.S.U.C. ¢ 24,s. 21; 
24 V.c. 41,5. 4. 


[For Execution against Municipal Corporations, see Rev. 
Stat. c. 174, ss. 408 & 409.] 
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CHATTER 67. 


An Act respecting Arrest and Imprisonment for Debt. 


Arrest when may be hadat law, ss. 1-6 ; Gaol limits, s. 15. 


Writs of Ca. Re., s. 5. | Security from debtors allowed to go 
Writs of Ca. Sa., s. 7. | at large, ss. 16-28. 
Writs of Arrest, ss. 8, 9. | In_ case of separation of United 
Arrest for non-payment of money, Counties, ss. 29-30 
ss, 10-12. | Discharge from custody, s. 31. 
Person having carriage of decree to Persons in criminal custody, s. 32. 
be deemed plaintiff, s. 13. _ Liability of Sheriff for an escape, 
Custody of persons arrested, s. 14. Sooo: 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


ARREST AT LAW. 


1. No writ of capias to arrest and hold to bail shall be is- dive 
sued for a cause of action less than one hundred dollars, but gio, 
such writ may be issued when the cause of action equals or 


exceeds that sum. C.8.U.C.¢.24,s. 1. 


2. No person shall be subject to arrest under any such writ Privileged 
who, by reason of any privilege, usage or otherwise, is by law [¢' arrested 
exempt therefrom, C.S. U. C.c. 24,s. 2. 


38. No person shall be liable to arrest for non-payment of eer oo 


costs, and no married woman shall be lable to arrest either on eae 
mesne or final process. C.S. U. C. ¢, 24s. 3. woman to be 
arrested, 


4. No person shall be arrested or imprisoned on any claim or No person to 
. : I inst hi :, be arrested on 
on any judgment recovered against him as a debtor at the suit juqgment 
of any person for any penalty or sum of money in the nature of res eos as 
a penalty or forfeiture, whether such claim or suit be in the testes cy 
. . ¥ * ’ 
name of such person alone, or in the form of proceeding known unless under 
: , Sn ; ste ; ‘ r - mis 2 «the same clr- 
as qui tam, &c. (notwithstanding anything to the contrary im Qvinstances as 
«ny statute providing for the recovery of such penalties or in other cases. 
sums by action at law), except in cases and under circumstances 
where, on claims or judgments for ordinary debts, parties can 
be arrested or imprisoned. C._S. U. C.c. 24,5. 4 


5. In case any party or plaintiff being a creditor of, or Incertain ca- 


avi santa at acti aos + ¢ , ne) -- $ oyract ses defendant 
having a cause of action against any person liable to arrest, ther ig py 
52 


818 Chap. 67. ADMINISTRATION OF JUSTICE, [TiTLe VI. 


to bail on affi- by the affidavit of himself or of some other individual shows 

davitof certain £5 the satisfaction of a Judge of either of the Superior Courts 

of aJudge; of Common Law, or to the Judge or acting Judge of any County 

eee auch Court, that such party or plaintiff has a cause of action against 

order within a such person to the amount of one hundred dollars or upwards 

Hnited time. 6) that he has sustained damage to that amount, and also by 
aftidavit shows such facts and circumstances as satisfy the said 
Judge, that there is good and probable cause for believing that 
such person, unless he be forthwith apprehended, is about to 
quit Ontario with intent to defraud his creditors generally or 
the said party or plaintiff in particular, such Judge may, by a 
special order, direct that the person against whom the applica- 
tion is made, as being about to quit Ontario with intent as 
aforesaid, shall be held to bail for such sum as the J udge thinks 
fit, and thereupon such party or plaintiff, within the time ex- 
pressed in such order, but not afterwards, may sue out a writ 
of capias and one or more concurrent writs of capias in either 
of the said Superior Courts, or in the County Court, as the case 
may be, against the person so directed to be held to bail, and 
the Judge or the acting Judge of any County Court, may grant 
such orders to hold to bail where process is intended to be sued 
out of, or an action has been commenced in either of the said 
Superior Courts, as well as in his own Court. C. 5. U. C. «. 
24, 8. 5. 


Affidavit need 6. It shall not be necessary that any such affidavit should, 

ae eae at the time of the making thereof, be entitled of or in any Court, 

Court. but the style and title of the Court out of which the process 
issues may be added at the time of suing out the process, and 
such style and title when so added shall, for all purposes and in 
all civil proceedings, be taken and adjudged to have been part 
of the afiidavit ab imtio. C.S.U. Ce 24,5. 6 


[C.8. U. Cc. 24, s. 6, also enacts as follows :— 


Such style and title, when so added, shall be for all purposes and in all 
proceedings, whether civil or criminal, taken and adjudged to have been 
part of the affidavit ab itio. | 


WRITS OF CAPIAS AD SATISFACIENDUM. 


When writs of  %. In cases in which the defendant has been held to special 
see without Pail upon a writ of cap/as issued on a Judge’s order made 
further affida- under this Act, it shall not be necessary before § suing out a writ 
wits of capias ad satisfaciendum to obtain a Judge’s order for the * 
issuing thereof, or to make or file any further or other affidavit 
than that upon which the order authorizing the defendant’s 
arrest was obtained in the first instance ; but where the defend- 
ant has not been so held to special bail, if the plaintiff in the 
When afur- action, by the affidavit of himself or some other party, shows to 
Scebescemtae the satisfaction of a Judge of either of the said Superior Courts 
the contents of Common Law, or, where the case is in a County Court, shows 
Beas to the Judge or acting Judge of such Court, that he has recov- 
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ered judgment against the defendant for the sum of one hundred 
dollars or upwards, exclusive of costs, and also by affidavit shows 
such facts and circumstances as satisfy the Judge that there is 
good and probable cause for believing either that the defendant, 
unless he is forthwith apprehended, is about to quit Ontario 
with intent to defraud his creditors generally or the plaintiff in 
particular, or that the defendant has parted with his property 
or made some secret or fraudulent conveyance thereof in order 
to prevent its being taken in execution, such Judge may, by 
special order, direct that a capias ad satisfaciendum be issued, 
and such writ may thereupon be issued upon such judgment 
according to the practice of the said Courts. C.S. U. C.¢. 24, 
s. 12. 


WRITS OF ARREST, 


The writ of ne exeat Provincia shall be called a writ of In what cases 
eh and no order shall be granted for a writ of arrest un- ly ae 
less the party applying for the “writ has a cause of suit to at Be granted. 
least such an amount, and shows by affidavit such facts and 
circumstances as this Act requires in the case of a special order 
for holding a party to bail under the fifth section of this Act. 


C.8. U. C.c. 24,8. 8. 


9. The bail or security required to be taken under a writ Conditions of 
of arrest shall not be that the person arrested will not go or bail-bond un- 
attempt to go out of Ontario, but shall merely be to the effect arrest. 
that the person arrested will perform and abide by the orders 
and decrees made or to be made in the suit, or will personally 
appear for the purposes of the suit at such times and places 
as the Court may from time to time order, and will, in case 
he becomes liable by law to be committed to close custody, ren- 
der himself (if so ordered) into the custody of any Sheriff the 
Court may from time to time direct. C.S.U.C.¢ 24,8. 11. 


ARREST FOR NON-PAYMENT OF MONEY. 


10. Process of contempt for non-payment of any sum Of Process of con- 
money, or for non-payment of any costs, charges or expenses, tempt for non- 
ble ] decree or order of tl é + of Cl a payment of 
paya Ne VW any ecree .O ) er 0 1e our (6) lancery or money, costs 
of a Judge thereof, « r by any rule or order of the Court. of &e., abolished 
(ueen’s Bench or eae Pleas or of a Judge thereof, or by 
any decree, order or rule of a County Court or a Judge thereof, 
is abolished ; and no person shall be detained, arre sted or held amie aiiidavit 
to bail for non-payment of money unless a special order for the required tok 
E arrest in sue 
purpose is made on an afi lavit or affidavits establishing the 7st? ae 
same facts and circumstances as are necessary for an order for ca. sa. 
a writ of capias ad satisfuciendum, under this Act; and in 
such case the arrest when allowed shall be made by means of 
a writ of attachment corresponding as aeeey as may be to a 


writ of capias ad satisfaciendum. C.S. U. C.c. 24,8. 13. 
i) : { 


820 Chap. 67. ADMINISTRATION OF JUSTICE. [TitLe VI. 


But not when Jf. But in case a party is arrested under a writ of arrest, 
Writ of arrest it shall not be necessary before suing out a writ under the pre- 


4s ceding section of this Act to obtain a Judge’s order therefor, or 
to file any further affidavit than the affidavits on which the 
order for the writ of arrest was obtained. C. 8. U. Ce. 24, 
s. 14. 

oe ete, 2. Every decree, rule or order of the Superior Courts of Law 

or payment of 


money tobe and Equity, and of the County Courts, directing payment of 

deemed judg- money or of costs, charges or expenses, shall, so far as it relates 

eae to such money, costs, charges, or expenses, be deemed a judg- 
ment, and the person to receive payment a creditor, and the 
person to make payment a debtor, within the meaning of this 
Act; and the said persons shall respectively have the same 
remedies, and the Courts and Judges and the officers of justice 
shall in such cases have the same powers and duties, as in cor- 
responding cases under this Act. C. 8. U.C. ¢ 24,8. 15. 


PERSON HAVING CARRIAGE OF DECREE. 


Person having 4%. In case a decree or order in Chancery directs the pay- 

carriage of the ment of money into Court, or to the credit of any cause, or 

to be deemed otherwise than to any person, the person having the carriage 

the plaintiff. of the decree or order, so far as relates to such payment, shall 
be deemed the person to receive payment or the plaintiff (as 
the case may be) within the meaning of this Act. C.S. U.C. 
c, 24, s. 20. 


CUSTODY OF PERSONS ARRESTED. 


Person aisest- 14. In case a person is arrested and committed to gaol in any 
Conte ae other County than that in which he resided or carried on busi- 


be transferred ness at the time, such person shall be entitled to be transferred 


to it paying to the gaol of his own County, on prepaying the expense of his 
. removal; and the Sheriff in whose County he was arrested 


may, if he is satisfied of the facts, transfer him accordingly ; 
but if the Sherift declines to act without an order of the Court 
or a Judge, such an order shall be made en the application of 
the prisoner, and notice to the opposite party. C.8.U C.c. 24, 
s. 16. 

GAOL LIMITS. 


Gaol limits. 15. The limits of each County for judicial purposes shall be 
the limits of the gaol of such County. C. 8. U.C.¢. 24,8, 24 


SECURITY FROM DEBTORS IN EXECUTION. 


Sheriff may 16. The Sheriff of any County may take from any debtor con- 
tors in execu: fined in the gaol thereof, in execution or upon mesne process, a 
tionsecurity. bond with not less than two or more than four sufficient sureties, 
to be jointly and severally bound in a penalty of double the 
amount for which such debtor is so confined, conditioned, that 
such debtor will observe and obey all notices, orders or rules 


of Court touching or concerning such debtor, or his appear- 
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ing to be examined wiva voce, or his returning and being 
remanded into close custody, and that upon reasonable notice 
to them or any of them, requiring them so to do, they will 
produce such debtor to the Sheriff, and also that the said debtor 
will, within thirty days, cause the said bond, or the bond that 
may be substituted for the same, according to the provisions 
hereinafter contained, to be allowed by the Judge of the County 
Court of the County wherein the debtor is confined, and such 
allowance to be endorsed thereon by the said Judge; and 
for this purpose the Sheriff shall, upon reasonable notice given 
by the debtor, cause such first mentioned bond to be produced 
before the Judge. C.S.U. C.c.c¢. 24,8. 25. 


17. The Sheriff may also require each surety, where there Surety to 
are only two, to make oath in writing, to be annexed to the makeafiidavit, 
bond, that he is a freeholder or householder in some part of ~ 
Ontario (stating where), andis worth the sum for which the deb- 
tor is in custody (naming it) and two hundred dollars more, over 
and above what will pay all his debts ; or where there are more 
than two sureties, then he may require each surety to make oath 
as aforesaid, that he isafreeholder or householder as aforesaid, 
and is worth one-half the sum for which the debtor is in custody 
(naming it), and two hundred dollars more, over and above 
what will pay all his debts. ©.S. U. C.c 24s. 26. 


18. Upon receipt of such bond, accompanied by an affidavit On receipt of 
ot a subscribing witness of the due execution thereof, and by Shit may 
the sureties’ affidavits of solvency, if required by the Sheriff, allow the deb- 
the Sheriff may permit and allow the debtor to go out of close Heslade ape’ 
custody in gaol; and so long as such debtor in all respects being liable for 
observes, fulfils and keeps on his part the conditions of said bond, 4 es¢ape. 
the Sheriff shall not be liable to the party of whom suit the 
debtor is confined in any action for the escape of such debtor 


from gaol. C.S. U. C.c. 24s. 28. 


19. The application for the allowance aforesaid shall be by Allowance of 
motion of the debtor, and four clear days’ notice thereof shall be oan 
given in writing to the plaintiff or his attorney, who at the motion, &c. 
time of such motion may object to the sufficiency of the sure- 
ties ; and if the Judge refuses his allowance of the bond, then 
the debtor may cause another bond, made to the Sheriff in the 
same terms and under the same conditions, to be executed 
without any further application to the Sheriff, and may move in 
like manner and upon the like notice for the allowance thereof ; 
and such bond, if allowed and endorsed as aforesaid, shall be 
substituted for and take the place of and have the like effect in 
all respects, and the like remedies shall be had thereon, as the 
bond so first given to the Sheriff as aforesaid would have had 
upon the allowance thereof, and such first given bond shall 
thereupon become void. C. 8. U. C. ¢ 24, s. 27. 


822 


When' bond 
allowed, 
Sheriff's 
responsibility, 


Conditions, of 
bail-bond 
under writ of 
ca, 8a, or 
of attachment 
under sec. 10. 


If the sureties 
become insol- 
vent, etc., 
Sheriff may 
re-take the 
debtor. 


The sureties 
a plead 
such arrest. 


Bonds may be 
assigned. 


Chap. 67. ADMINISTRATION OF JUSTICE. [TrrLe VI. 


20. Upon such allowance being so endorsed, the Sheriffshall 
be discharged from all responsibility respecting such debtor, 
unless the debtor is again committed to the close custody of 
such Sheriff in due form of law. C.S. U. C. «& 24, 8. 25. 


21. Persons who give bail under a writ of capias ad 
sutisfuciendum or under a writ of attachment under the 
tenth section of this Act, shall not be bound to remain within 
the gaol limits, but may depart therefrom at their discretion, 
and when a person desires to give bail under such a writ the 
condition of the bond to the Sheriff shall not contain any provi- 
sion that the debtor shall remain and abide within the limits of 
the gaol, or shall not depart therefrom unless discharged from 
custody by due course of law ; but the condition shall provide as 
aforesaid, that the person arrested shall observe and obey all 
notices, orders and rules of the Court touching or concerning the 
debtor or person ordered to pay, or his appearing to be examined 
viva voce or otherwise, or his returning and being remanded 
into close custody ; and the party or his bail shall not be en- 
titled to claim longer time for so observing or obeying than he 
would have been entitled to if the party had been on the limits 
according to the practice before the fourth day of May, one 
thousand eight hundred and fifty-nine, but the Court may, not- 
withstanding, grant further time if the Court is of opinion that 
the same may be done without substantial injury to the in- 
terests of the party to receive the money. C.8.U.C. ¢. 24, 
s, 29. 


22. In case the Sheriff has good reason to apprehend that 
the sureties, or any of them, have, after entering into such bond, 
become insufficient to pay the amount by them severally sworn 
to, he may again arrest the debtor, and detain him in close 


custody. C.S. U.C.c. 24,8. 31. 


23. The sureties of the debtor may plead such arrest and 
detention in bar of any action brought against them upon the 
bond entered into by them, and such plea, if sustained in proof, 
shall wholly discharge them from such action; and the debtor 
may again he allowed to go at large, on giving to the Sheriff a 
new bond with sureties as aforesaid. C. 8S. U. C.c. 24, s. 32. 


24. Upon breach of the condition of any such bond, the party 
at whose suit the debtor is confined may require the Sheriff to 
assign the saine to him, and such assignment shall be made in 
writing, under the seal of the Sheriff and attested by at least 
one witness, and the assignee of the Sheriff or the executors 
or administrators of such assignee may maintain an action in 
his or their own names upon such bond, which action the Sheriff 
shall have no power to release ; but upon executing such assign- 
ment at such request, the Sheriff shall be thenceforth discharged 
from all liability on account of the debtor or his safe custody. 
C.S. Us Crease 33; 


TITLE VI.] ARREST AND IMPRISONMENT FOR DEBT. Chap. 67. 823 


25. The sureties of any such debtor may surrender him into The sureties 
the custody of the Sheriff at the gaol, and the Sheriff, his my Surender 
Deputy or gaoler shall there receive such debtor into custody, and to what 
and the sureties may plead such surrender or an offer to sur- Sheriff, ete. 
render and the refusal of the Sheriff, his Deputy or gaoler to 
receive the debtor into custody at the gaol, in bar of any action 
brought on the bond for a breach of the condition happening 
after such surrender or tender and refusal, and such plea, if 
sustained in proof, shall discharge them from the action ; but 
such debtor may again be allowed to go at large, on giving to 
the Sheriff a new bond, with sureties as aforesaid. C.S. U. C. 

c. 24, s. 34. 


26. The party at whose suit any debtor has been confined, Debtor on 
may, at any time while the debtor is at large upon bail, apply ae ee 
to the Court or Judge from which the process issued, ora Judge 
having authority to dispose of matters arising in such Court 
for an order for the examination of the debtor, in the manner Rey. Stat. c. 
provided in The Act respecting the Relief of Indigent Debtors, 69. 
and in case the debtor neglects or omits, to submit himself to be 
examined pursuant to the order made in that behalf, or refuses 
to make full answers in respect to the matters touching which 
he is examined, to the satisfaction of the Court or Judge, the 
Court or a Judge may make a rule or order that such debtor Or be re-com- 
shall be committed to close custody,and the Sheriff, on due notice ™*te4. 
of such rule or order, shall forthwith take such debtor and 
commit him to close custody until he obtains a rule of Court or 
Judge’s order for again allowing him to go out of close custody, 
on giving the necessary bond as aforesaid, or until he is other- 
wise discharged by due course of law. C.S. U. Cc. 24, 8. 35. 

See 40 V. c. 7, Sched. A (103 et seq.) 


27. A new rule or order may be granted on the debtor show- On answering 
ing that he has submitted himself to be examined and made ee 
full answer as aforesaid, and has thereafter giver. to the plain- at large. ~ 
tiff or his attorney ten days’ notice of his intention to apply. 


C.5. U. C. ¢. 24, 5. 36. 


2s. The party at whose suit any debtor has been confined in Plaintiff may 
execution may, wherever such debtor has been admitted to bail, oo 
sue out a writ of fierd facics against his lands or goods, notwith- perty ofdebtor 
standing that such debtor has been charged in execution , and % bail. 
such writ shall not be stayed, but shall be proceeded with until 
executed, although such debtor be re-committed to close cus- 
tody ; but the goods and chattels exempt by law from seizure 
shall be protected from such writ of fiert facias. C.S. U.C. 
c, 24,8. 37; 28 V.c. 25,858.38 & 4 


CASES OF SEPARATION OF UNITED COUNTIES. 


29. Any person arrested or held to bail under civil process, Proceedings 
< 2 2 pis 1 under bailable 
before the separation of a Junior from a Senior County, and pyocessincases 
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liable to be imprisoned, shall be so imprisoned in the Gaol of 
the County in which he was arrested; and all proceedings in 
any suit or action in which any person was so arrested or held 
to bail, and all proceedings after judgment founded on the 
arrest or holding to bail, shall be carried on as if the arrest or 
holding to bail had taken place in such County as a separate 
County ; and in case the proceedings are to be had in the Junior 
County, all the records and papers relative to the case shall be 
transmitted to the proper officer of the Junior County. 36 V. 
c. 48, s. 49. 


30. In case a debtor or other person is (in manner pre- 
seribed by law) admitted to bail ina Union of Counties, and 
such Union is afterwards dissolved, or one or more Counties are 
separated from such Union, and in case any such person after 
the dissolution of the Union is surrendered or ordered to be 
committed to close custody, he shall be surrendered or com- 
mitted to the Sheriff of the County in which he is arrested, 
and be imprisoned in the Gaol thereof. C. 8. U.C.¢. 24, s. 38; 
36 V.c. 48, s. 50. 


DISCHARGE FROM CUSTODY. 


$1. A person arrested under a writ of capias ad satisfa- 
ciendum, or under a writ of attachment, though he is not 
confined to close custody but has given bail, may apply for and 
obtain his discharge in the same manner and subject to the 
same terms and conditions, as nearly as may be, as an execution 
debtor who is confined to close custody. C.S. U. C. c. 24, s. 
39% Cos. U..C e268. 13% 


PRISONERS IN CRIMINAL CUSTODY, 


32. None of the foregoing provisions relative to the discharge 
from custody or admission to bail shall extend or be applicable 
to debtors who are at the same time in custody upon any 
criminal charge. C.S. U. C. ¢. 24,5. 40. 


LIABILITY OF SHERIFF FOR AN ESCAPE. 


33. If any debtor in execution escapes out of legal cus- 
tody, the Sheriff, Bailiff, or other person having the custody of 
such debtor, shall be liable only to an action upon the case for 
damages sustained by the person or persons at whose suit such 
debtor was taken or imprisoned, and shall not be liable to any 
action for debt in consequence of such escape. 34 V.c. 12, s. 7. 
See also Rev. Stat. c. 16, s. 30. 
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CHAPTER 68. 


An Act respecting Absconding Debtors. 


Absconding debtor defined, s. 1. 
Procedure to obtain Writ of Attach- 
ment, ss. 2,3. 
Writ of Attachment form, 
service, &c., ss. 4-7. 
Procedure after service of writ: 
Order to proceed, s. 8. 
Proof of plaintiff’s claim, s. 9. 
Bail and restoration of property, 
ss. 10-12. 
What property may be attached, 
s. 13. 
Perishable property, s. 14, 15 
Division Court attachments su- 
perseded, s. 16. 
Sheriff’s costs, s. 17, 18. 


renewal 


Costs where attachment not war- 
ranted, s. 19. 

Suits pending at issue of writs to 
continue, s. 20. 

Fraudulent judgments in 
suits, s. 21. 

Attachment of debts due to the 
absconding debtor, ss. 22,23. 
Suits by Sheriff for such debts, ss. 

24-27. 

Rateable distribution where more 
than one writ sued out, s. 28. 
Division Court judgment creditor 

to participate, ss. 29, 30. 
Surplus to be restored to debtor, 
s. 31. 


such 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


AN ABSCONDING DEBTOR DEFINED. 


1. If any person resident in Ontario indebted to any other who to be 
person, departs from Ontario with intent to defraud his credi- chat paar 
tors, and at the time of his so departing is possessed to his own ieee 
use and benefit, of any real or personal property, credits or 
effects therein not exempt by law from seizure, he shall be 
deemed an absconding debtor, and his property, ‘credits or 
effects aforesaid, may be seized and taken for the satisfying of 
his debts by a writ of attachment. C.S.U.C.c¢. 25,s.1. 


PROCEDURE TO OBTAIN WRIT OF ATTACHMENT, 


In the Superior Courts. 

2. Upon affidavit made by any plaintiff, his servant or agent, Proceedings 
that any such person so departing is indebted to such plaintiff oe ae 
in a sum exceeding one hundred dollars, and stating the cause fendant has 
of action, and that “the deponent has eood reason to believe and absconded, 


does verily believe that such person has departed from Ontario 
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and has gone to (stating some place to which the absconding 
debtor is believed to have fled, or that the deponent is unable 
to obtain any information as to what place he has fled to), with 
intent to defraud the plaintiff of his just dues, or to avoid being 
arrested or served with process, and was, at the time of his 
so departing, possessed of real or personal property, credits or 
effects, not exempt by law from seizure, to his own use and 
benefit in this Province, and upon the further affidavit of 
two other credible persons, that they are well acquainted 
with the debtor mentioned in the first named affidavit, 
and have good reason to believe and do believe that such 
debtor has departed from Ontario with intent to defraud the 
said plaintiff, or to avoid being arrested or served with process, 
either of the Superior Courts of Common Law or any Judge 
thereof, or the Judge of any County Court, may, by rule or 
order, direct a writ of attachment to issue from either of such 
Superior Courts, and may in such rule or order appoint the 
time for the defendants putting in special bail, which time 
shall be regulated by the distance from Ontario of the place to 
which the absconding debtor is supposed to have fled, having 
due regard to the means of and necessary time for postal or 
other communication. C. 8. U.C. e. 25, 8.2; 40 V.c. 7, Sched. 
A (102). 


In County Courts. 


3%. In case the sum claimed is within the jurisdiction of the 
County Courts, any sueh Court or the Judge or acting Judge 
thereof, may in like manner, by rule or order direct a writ of 
attachment to issue from such Court, and the proceedings 
thereon shall be the same as in this Act provided. C.S. U.C. 


c. 25,8, 4, 
WRIT OF ATTACHMENT AND SUMMONS. 


4. The writ of attachment shall also contain a summons 
to the absconding debtor, and shall be in the form given in the 
Schedule to this Act. ©.S. U.C. ¢. 25, 8.5. 


%. Every such writ shall be dated on the day on which it is 
issued, and shall be in force for six months from its date, and 
may be renewed for the purpose of effecting service on the 
defendant, in like manner as a writ of summons may be re- 
newed under “The Common Law Procedure Act.” O.S.U.C.¢. 
DO mS OL 


6. Every writ of attachment shall issue in duplicate, and 
shall be so marked by the officer issuing the same (the costs of 
suing out the same being allowed only as ifa single writ issued) 
and one writ shall be delivered to the Sheriff to whom the same 
is directed, and the other shall be used for the purpose of effect- 
ing service on the defendant. C.S.U.C.c. 25, s. 7. 
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4%. The plaintiff may, at any time within six months from Plaintiff may 
the date of the original writ of attachment, without further sh ete 
order from the Court or a Judge, issue from the office whence other Sheriffs 
the original writ issued, one or more concurrent writ or writs 
of attachment, to bear teste on the same day as the original 
writ, and to be marked by the officer issuing the same with 
the word “Concurrent” in the margin, which concurrent writ 
or writs of attachment may be directed to any Sheriff other 
than the Sheriff to whom the original writ was issued, and need 
not be sued out in duplicate or be served on the defendant, but 
shall operate merely for the attachment of his real or personal Hor Beene 
property, credits, or effects in aid of the original writ. ©.S. U.P°P™* 

(>. G. 25, 8. 10: 


PROCEDURE AFTER SERVICE OF WRIT. 


8. In case it is shewn by affidavit to the Court or a Judge Further pro- 

having jurisdiction in the case, that a copy of the writ was ees ae 
personally served on the defendant, or that reasonable efforts” ™ 
were made to effect such service, and that such writ came to 
his knowledge, or that the defendant has absconded in such a 
manner that after diligent inqniry no information can be ob- 
tained as to the place he has fled to, such Court or Judge, if 
the defendant has not put in special bail may either require 
some further attempt to effect service or may appoint some act 
to be done which shall be deemed good service, and thereupon, 
(or on the first application, if the Court or Judge thinks fit) 
such Court or Judge may authorize the plaintiff to proceed in 
the action in such manner and subject to such conditions as 
the Court or Judge may direct or impose. C.S. U. C. ¢. 25, 
s. 8. 


9. Before the plaintift obtains judgment he shall prove the Plaintiff must 
amount of the debt or damages claimed by him in such action, tes 
either before a jury on an assessment, or by reference as pro- Se 
vided in “ The Common Law Procedure Act,’ according to the Rev.Stat. c.50, 
nature of the case, and no execution shall issue until the plain- 
tiff, his attorney or agent, has made and filed an affidavit of 
the sum justly due to the plaintitf by the absconding debtor, 
after giving him credit for all payments and claims which 
might be set off or lawfully claimed by the debtor at the time 
of making such last mentioned affidavit, and the execution shall 
be endorsed to levy the sum so sworn to with the taxed costs 
of suit, or the amount of the judgment including the costs, 
whichever is the smaller sum of the two. C.S.U.C. ¢ 25, 

s.: 9, 


BAIL. 


10. ‘he Court or a Judge at any time before or after final Court ma 
- 5 . . . y 
judgment, but before execution executed, upon an application serge 
supported by satisfactory affidavits, accounting for the defen- special bail. 


dant’s delay and default and dise losing a& good defence on the 
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merits, may, having regard to the time of the application and 
other circumstances, let in the defendant to put in special 
bail and to defend the action, or may reject the application. 


GS, U. Ce 28, 11, 


11. The special bail (whether put in within the time 
limited by the writ or within such time as the Court or a Judge 
directs,) shall be put in and perfected in like manner as if the 
defendant had been arrested on a writ of capias for the amount 
sworn to on obtaining the attachment; and after being so put 
in and perfected, the defendant shall be let in to plead, and the 
action shall proceed as in ordinary cases begun by writ of 
capias. O.5. U. C.c, 25), 12. 


12. Upon the defendant so putting in and perfecting special 
bail, all his property, credits and effects attached in that suit, 
(excepting any which may have been disposed of as perishable, 
and then the net proceeds of the goods so disposed of,) shall be 
restored and paid to him unless there be some other lawful 
eround for the Sheriff to withhold or detain the same. C. 8. U. 
CRG, 5) Ie By 


WHAT PROPERTY MAY BE ATTACHED.—INVENTORY, ETC. 


13. All the property, credits and effects of an abscondmg 
debtor, including all rights and shares in any association or cor- 
poration, may be attached in the same manner as they might be 
seized in execution; and the Sheriff to whom any writ of 
attachment is directed shall forthwith take into his charge or 
keeping all such property and effects according to the exigency 
of the writ, and shall be allowed all necessary disbursements for 
keeping the same, and he shall immediately call to his assist- 
ance two substantial freeholders of his County, and with their 
aid he shall make a just and true inventory of all the persenal 
property, credits and effeets, evidence of title or debt, books of 
account, vouchers and papers that he has attached, and shall 
return such inventory signed by himself and the said free- 
holders, together with the writ of attachment. C.S. U. C.¢. 
25, s. 14. 

PERISHABLE PROPERTY. 


14. Incase any horses, cattle, sheep, pigs, or any perishable 
goods or chattels, or such as from their nature (as timber or 
staves) cannot be safely kept or conveniently taken care of, are 
taken under any writ of attachment, the Sheriff who at- 
tached the same shall have them appraised and valued, on oath, 
by two competent persons; and in case the plaintiff desires it 
and deposits with the Sheriff a bond to the defendant executed 
by two freeholders (whose sufticiency shall be approved of by the 
Sheriff), in double the amount of the appraised value of such 
articles, conditioned for the payment of such appraised value 
to the defendant, his executors or administrators, together 
with all costs and damages incurred by the seizure and 
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sale thereof, in case judgment is not obtained by the plaintiff 

against the defendant, then the Sheriff shall proceed to sell 

all or any of such enumerated articles at public auction, to 

the highest bidder, giving not less than six days’ notice of 

such sale, unless any of the articles are of such a nature as not 

to allow of that delay, in which case the Sheriff may sell such 

articles Jast mentioned forthwith ; and the Sheriff shall hold Sheriffs tohold 
the proceeds of such sale for the same purposes as he would hold Pr°cee: 
any property seized under the attachment. C.8.U.C. ¢.25,s.15. 


15. If the plaintiff, after notice to himself or his attorney of Such goods to 
the seizure of any articles enumerated in the last preceding ve ton failn 
section, neglects or refuses to deposit such a bond, or only to give sufti- 
offers a bond with sureties insufficient in the judgment of the “nt security. 
Sheriff, then, after the lapse of four days next after such notice, 
the Sheriff shall be relieved from all liability to such plaintiff 
in respect to the articles so seized, and the said Sheriff shall 
forthwith restore the same to the person from whose possession 
he took such articles. C.S. U. C. ¢. 25, s. 16. 


WHEN DIVISION COURT ATTACHMENT SUPERSEDED. 


16. If any Sheriff to whom a writ of attachment is de- Proceeding if 

livered for execution, finds any property or effects, or the Sheriff finds 
: ; property in the 

proceeds of any property or effects which have been sold as hands of a 
perishable, belonging to the absconding debtor named in such Bailiff or Clerk 
writ of attachment, in the hands, or in the custody and keeping Cea a” 
of any Constable or of any Bailiff or Clerk of a Division Court 
by virtue of any warrant or warrants of attachment issued 
under “ The Division Courts Act,” such Sheriff shall demand and Rey. Stat. ¢.47. 
take from such Constable, Bailiff or Clerk, all such property or 
effects, or the proceeds of any part thereof as aforesaid, and 
such Constable, Bailiff or Clerk, on demand by such Sheriff 
and notice of the writ of attachment, shall forthwith deliver 
all such property, effects and proceeds as aforesaid to the 
Sheriff, upon penalty of forfeiting double the value of the amount 
thereof, to be recovered by such Sheriff, with costs of suit, and 
to be by him accounted for after deducting his own costs, as 
part of the property and effects of the absconding debtor; but |. 
the creditor or creditors who have duly sued out such warrant pret ey 
or warrants of attachment may proceed to judgment against may proceed to 
the absconding debtor in the Division Court, and on obtaining "4m" 
judgment, and serving a memorandum of the amount thereof, 
and of the costs to be certified under the hand of the Clerk of 
the Division Court, every such creditor shall be entitled to sat- 
isfaction in like manner as, and in rateable proportion with, the 
other creditors of the absconding debtor who obtain judgment 
as hereinafter mentioned. O.S. U.C.¢. 25,8. 17. 


SHERIFF'S COSTS. 


17. The costs of the Sheriff for seizing and taking charge of sherift’s costs, 
property, credits and effects under a writ of attachment, in- and how paid. 
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cluding the sums paid to any persons for assisting in taking an 
inventory, and for appraising (which shall be paid for at the 
rate of one dollar for each day actually required for and occu- 
pied in making such inventory or appraisement) shall be paid 
in the first instance by the plaintiff, and may,after having been 
taxed, be recovered by the Sheriff by action in any Court, hav- 
ing jurisdiction to the amount, and such costs shall be taxed 
to the party who pays the same as part of the disbursements in 
the suit against the absconding debtor, and be so recovered 
from him. C.S§. U. C.c. 25, s. 18. 


18. The Sheriff having made an inventory and appraisement 
on the first writ of attachment against any absconding 
debtor, shall not be required to make a new inventory and 
appraisement ou a subsequent writ of attachment coming into: 
his hands, nor shall he be allowed any charge for an inventory or 
appraisement, except upon the first writ. C.S.U.C.c¢. 25,s. 19. 


COSTS IN CASE OF ATTACHMENT NOT WARRANTED. 


19. If, at any time before execution issues, it appears to the 
Court upon motionand upon hearing the parties by affidavit, that 
the defendant was not an absconding debtor within the true 
meaning of this Act, at the time of the suing out of the writ of 
attachment against him, such defendant shall recover his costs 
of defence, and the plaintiff shall, by rule of Court, be disabled 
from taking out any writ of execution for the amount of the 
verdict rendered or ascertained upon reference or otherwise re- 
covered in such action, unless the same exceeds, and then for 
such sum only as the same exceeds, the amount of the taxed 
costs of the defendant, and in case the sum so recovered is less 
than the taxed costs of the defendant, then the defendant shall 
be entitled, after deducting the amount of the sum recovered 
from the amount of such taxed costs, to take out execution for 
the balance in like manner, as a defendant may now by law 
have execution for costs in ordinary cases. OC. S.U.C. ¢. 25, 
s. 20. 


PENDING SUITS TO CONTINUE. 


20. Any person who has commenced a suit in any Court of 
Record in Ontario, the process wherein was served or executed 
before the suing out of a writ of attachment against the same 
defendant as an absconding debtor, may, notwithstanding the 
suing out of the writ of attachment, proceed to judgment and 
execution in his suit in the usual manner; and if he obtains 
execution before the plaintiff in any such writ of attachment, 
he shall have the full advantage of his priority of execution, in 
the same manner as if the property and effects of such absconding 
debtor still remained in his own hands and possession, but if 
the Court or a Judge so orders, subject to the prior satisfaction 
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of all costs of suing out and executing the attachment. C.S 
Cc 2 sao 


FRAUDULENT JUDGMENTS. 


21. In caseit appears to the Court in which any such prior If such suit be 
action has been brought or to a Judge thereof that such judg- fraudulent, 
ment is fraudulent, or that such action has been brought in oe 
collusion with the absconding debtor, or for the fraudulent pur- 
pose of defeating the just claims of his other creditors, such 
Court or Judge may, on the application of the plaintiff on any 
writ of attachment, set aside such judgment and any execution 
issued thereon or stay proceedings therein, C.S.U.C. ¢. 25,8. 22. 


ATTACHMENT OF DEBTS DUE TO ABSCONDING DEBTOR. 


22. In case notice in writing of the writ of attachment has Proceedings 
by the Sheriff, or by or on behalf of the plaintiff in such writ, #2nst Re 
“ 3 ons paying 
been duly served upon any person owing any debt or demand debts to 
to, or who has the custody or possession of any property or 4bsconding 
° : ebtor after 
etfects of, an absconding debtor, and in case such person after notice of the 
such notice pays any such debt or demand or delivers any such *7"re. 
property or effects to such absconding debtor, or to any person 
for the individual use and benefit of such absconding debtor, 
he shall be deemed to have done so fraudulently, and if the 
plaintiff recovers judgment against the absconding debtor, and 
the property and effects seized by the Sheriff are insufficient 
to satisfy such judgment, such person shall be liable for the 
amount of such debt or demand, and for such property and 


effects or the value thereof. C.S. U.C. ¢ 25,s. 23. 


23. If after notice as aforesaid of a writ of attachment, Defendant's 
any person indebted to the absconding debtor, or having cus- febtor sued by 
tody of his property as aforesaid, is sued for such debt, seizure, may 
demand or property by the absconding debtor, or by any per- obtain stay of 
son to whom the absconding debtor has assigned such debt or * = 
property since the date of the writ of attachment, he may, on 
affidavit, apply to the Court or a Judge, to stay proceedings in 
the action against himself, until it is known whether the pro- 
perty and effects so seized by the Sheriff, are sufficient to dis- 
charge the sum or sums recovered against the absconding 
debtor, and the Court or Judge may make such rule or order 
in the matter as the Court or Judge thinks fit, and if necessary 
may direct an issue to try any disputed question of fact. CS. 

VU. C. ec; 25, 8. 24. 


WHEN SHERIFF MAY SUE FOR OUTSTANDING DEBTS. 


24 Ifthe real and personal property, credits and effects of Debtor of de- 

é ‘ ae fendant may 

any absconding debtor attached by any writ of attachment }. sued if de- 
as aforesaid, prove insufficient to satisfy the executions obtained fendant’s pro- 


: : : . \ +p perty seized is 
in the suit thereon against such absconding debtor, the Sheriff P°™Y *°7°°"* 
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having the execution thereof may, by rule or order of the 
Court or a Judge, to be granted on the application of the plain- 
tiff in any such case, sue for and recover from any person in- 
debted to such absconding debtor, the debt, claim, property or 
right of action attachable under this Act, and owing to or re- 
coverable by such absconding debtor, with costs of suit, in 
which suit the defendant shall be allowed to set up any de- 
fence which would have availed him against the absconding 
debtor at the date of the writ of attachment, and a recovery 
in such suit by the Sheriff shall operate as a discharge as 
against such absconding debtor; and such Sheriff shall hold 


‘the moneys recovered by him as part of the assets of such ab- 


sconding debtor, and shall apply them accordingly. C.S.U. C. 
c. 25,8. 25. 


2. The declaration in any such action by the Sheriff shall 
contain an introductory averment to the effect following : 


A. B., Sheriff of (&c.) who sues under the provisions of 
The Act respecting Absconding Debtors, in order to recover from C. D., 
debtor to EH. F., an absconding debtor, the debt due (or other claim, 
according to the facts) by the said C. D., to the said E. F., complains, 


&e. 
Co 82.0, Cie, 25 8n 26; 


26. The Sheriff shall not be bound to sue any party as afore- 
said until the attaching creditor gives his bond with two sufti- 
cient sureties, payable to such Sheriff by his name of office in 
double the amount or value of the debt or property sued for, 
conditioned to indemnify him from all costs, losses and expenses 
to be incurred in the prosecution of such action or to which he 
may become liable in consequence thereof. C.S. U. C.c. 25, 
8. 27. 


27. In the event of the death, resignation or removal from 
office of any Sheriff after such action brought, the action shall 
not abate, but may be continued in the name of his successor 
to whom the benefit of the bond so given shall enure as if he 
had been named therein, and a suggestion of the necessary 
facts as ito the change of the Sheriff as plaintiff shall be entered 
of record. -C.:8. U. C. c. 25, s, 28. 


WHEN DISTRIBUTION TO BE RATEABLE, 


28. When several persons sue out writs of attachment 
against an absconding debtor, the proceeds of the property ° 
and effects attached and in the Sheriff's hands, shall be rate- 
ably distributed among such of the plaintiffs in such writs 
as obtain judgments and sue out execution, in proportion to the 
sums actually due upon such judgments, and-the Court or a 
Judge may delay the distribution, in order to give reasonable 
time for the obtaining of judgment against such absconding 


debtors Gus) Un Caer 2bnca 29: 
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WHEN JUDGMENT CREDITOR IN DIVISION COURT TO PARTICIPATE, 


29. Every creditor who produces a certified memorandum Creditors _ 
from the Clerk of any Division Court, of his judgment. as ee ie 
aforesaid, shall be considered a plaintiff in a writ of attach- judgments to 
ment who has obtained judgment and sued out execution, and *hare par? 


shall be entitled to share accordingly. ©. S. U. C. ¢. 25, 8. 307°" 


30. In case the property and effects of the absconding Who to be en- 
debtor are insufficient to satisfy the sums due to such plaintiffs, titled to share 
none shall be allowed to share, unless their writs of attach- eve Hees 
ment were issued and placed in the hands of the Sheriff for cient to pay 
execution within six months from the date of the first writ of *”’ 
attachment, or in case of a warrant of attachment, unless the 
same was placed in the hands of the Constable or Bailiff 
before or within six months after the date of the first writ of 
attachment, C.S. U. C. c. 25, 8. 31. 


SURPLUS TO BE RESTORED. 


$1. If after the period of one month next following the When all the 
return of any execution against the property and effects of any selane oredi 
absconding debtor, or after a period of one month from a dis- fied, the re- 
tribution under the order of the Court or a Judge, whichever ee a 
last happens, and after satisfying the several plaintiffs en- aivecsdan 
titled, there is no other writ of attachment or execution 
against the same property and effects in the hands of the 
Sheriff, then, all the property and effectsof the absconding 
debtor, or unappropriated moneys the proceeds of any part of 
such property and effects, remaining in the hands of the Sheriff, 
together with all books of account, evidences of title or of 
debt, vouchers and papers whatsoever belonging thereto, shall 
be delivered to the absconding debtor or to the person or per- 
sons in whose custody the same were found, or to the authorized 
agent of the absconding debtor, and thereupon the responsibility 


of the Sheriff in respect thereto shall determine. C. 8. U. C. ¢. 
25, s. 32. 


SCHEDULE. 
(Section 4.) 


FORM OF WRIT OF ATTACHMENT AND SUMMONS, 


Ontario. ) Victoria, &c. 
County of § To the Sheriff of, &e. 
[Seal | 


We command you, that you attach, seize and safely keep all thejreal 
and personal property, credits and effects, together with all evidences of 
Oe) 
53 
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title or debts, books of account, vouchers and papers belonging thereto, 
of C, D., to secure and satisfy A. B. a certain debt (or demand) of $ 

(the sum sworn to), with l.is costs of suit, and to satisfy the debt and de- 
mand of such other creditors of the said C. D. as shall duly place their 
Writs of Attachment in your hands or otherwise lawfully notify you of 
their claim, and duly prosecute the same. And We also command the 
said C. D., that within (the time named in the Judge's 
order or rule of Cowrt) days after the service of this Writ on him, inclusive 
of the day of such service, he do cause special bail to be entered for him 
in Our Court (or County Court) of , in an action to recover $_ (the 
sum sworn to) at the suit of the said A. B. ; And We require the said C. D. 
to take notice that his real and personal property, credits and effects in 
Ontario have been attached at the suit of.the said A. B., and that. in de- 
fault of his putting in special bail as aforesaid, the said A. B. may, by 
leave of the Court or a Judge, proceed therein to judgment and execution, 
and may sell the property so attached: And We command you, the said 
Sheriff, that as soon as you have executed this Writ, you return the same 
with the inventory and appraisement of what you have attached there- 


under. 
Witness, &c. 
In the margin, 
Issued from the office of the Clerk of the Process (or Deputy Clerk 
the Crown ria ite or Clerk of the County Court in the County 
(Signed) 


A. C., Clerk of the Process (or Deputy Clerk, or 
Clerk of the County Court.) 


Memorandum to be subscribed on the Writ. 
N.P.—This Writ is to be served within six mcnths from the date 
thereof, or if renewed, then from the date of such renewal, including ~ 
the day of such date, and not afterwards. 
Endersement to be made on the Writ before service thereof. 
This Writ may be served out of Ontario, and was issued by E. F., 


of , Attorney, dc. (as on a Writ of Summons, under 
‘The Convnon Law Procedure Act’). 
C.S. U; GC: e, 2h sma 


TirLe VI] INDIGENT DEBTORS. Chap. 69. 


CHAPTER 69. 


An Act respecting the Relief of Indigent Debtors. 


Short title, s. 1. Condition of discharge, s. 11. 
Weekly allowance to debtors in close Re-committal in cases of fraud, 
custody: breach of promise, seduction, 
When allowed, ss. 2-6. | Sosa EZ 
Discharge of debtor if not paid, s. | Re-committal where unduly dis- 
3. charged, s. 13. 
Recovery ofallowancefromdebtor, Provision for production of debtor 
Ee | out of custody for examination, 
Discharge from custody on ground’ 8s. 14. 
of indigence: , Common Law Procedure Act to ap- 
Examination of debtor applying ply, s. 15. 
for discharge, s. 8. Act not to apply to persons in cus- 
Application for discharge, s.9. | —_ tody on criminal charges, s. 16. 


Further examinations, s. 10. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Indigent Debtors Act.” 


2. If a debtor in close custody : 


a" 


Upon mesne process ; or 


bo 


In execution ; or 


3. Upon an attachment or other process, for non-payment of 
any sum of money awarded, or for the non-payment of any 
claim in the nature of a debt or demand due, being a sum 
certain or capable of being ascertained by computation and 
not in the nature of a penalty to enforce the doing of some 
act other than the payment of a sum of money, (in which 
several cases the debtor shall be deemed to be a prisoner in 
execution,) makes oath, 


(a) That he is a prisoner in close custody, setting forth on 
which of the causes of detention above specified; and 


(b) That he is unable to find bail; and 
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(c) That he is not worth the sum of twenty dollars ; and 


(d) That he does not believe the demand of the plaintiff to be 
just, and for that cause, and no other, resists payment of the 
same and refuses to confess judgment for the sum sworn to, 


The allowance the Court from which the process issued, or any Judge 

when payable. having authority to dispose of matters arising in suits in 
such Court, shall make a rule or order on the plaintiff at 
whose suit the debtor is detained, to pay to such debtor on 
the third Monday after the service of such rule or order, and 
upon each Monday thereafter, so long as such debtor is 
detained in prison at the suit of such plaintiff for such 
cause, the sum of two dollars, and such payment shall be 
made to the debtor or to the gaoler in whose custody he is 
for the use of such debtor. ©. 8S. U. C. c 26,8. 1. 


When debtor —._ In default of payment of such allowance, the debtor on his 

entitled to be . : > an a, . CG > 

dischargedif aftidavit of the default and after service of a rule nasz or Judge's 

allowance not gummons, to be obtained on such affidavit, shall, unless suttcient 

= cause is shown to the contrary, be discharged from custody by 
rule or order; but such discharge shall not, in case the debtor 
was confined on mesne process, prevent the plaintiff from 
proceeding to judgment and execution against the body, lands 
or goods according to the practice of the Court, and in case the 
debtor is a prisoner in execution, such discharge shall not be 
a release or satisfaction of the judgment or other debt or de- 
mand, nor shall such discharge, for the nonpayment where- 
of the debtor was in custody, deprive the plaintiff of any 
remedy against the lands or goods of such debtor. C.S. U. 
CG. 626, 8: 2: 


Debtornoten- 4 When a debtor applies for the weekly allowance, or to 
titled to allow- 7. A. ~ : 5 f : 
ance orto his be discharged from custody for the non-payment thereof, the 
discharge in plaintiff may apply to such Court or Judge for an order that 
p of pay- } : , 
Tent untithe the debtor shall be examined viva voce on oath before any 
as answered person specially named by the Court or Judge, for the pur 
nae anee as lly 1 by the Court or Judge, for the purpose 
pon oxainle of discovering any property or effects such debtor may be 
eg aaa possessed of or entitled to, or which may be in the possession 
perty. » «or under the control of some other person for his use or benefit, 
or which he may have fraudulently disposed of to injure his 
creditor, and until the debtor has made full answers respecting 
the same to the satisfaction of the Court or Judge, no rule or 


order for the payment of such weekly allowance shall be made, 


or if previously made, no order for his discharge for non-pay- _ 


ment thereof shall be made. C.S. U.C. c 26,5. 3; 40 V.¢ 7, 
Sched. A. (103). 


Examination 5. If such debtor has obtained an order for payment of the 
of debtor, obisite : a 

weekly allowance, the plaintiff may at any time apply for such 

order for examination, and the Court or Judge, on the applica- 


| 
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tion of the plaintiff, may stay further payment until the debtor 
has made full answers as aforesaid to the satisfaction of the 
Court or Judge. C.8. U. Cc. 26,84; 40 V.c. 7, Sched. A 
(104). 

6. In case such debtor is a prisoner in close custody Defendant in 
in several suits or matters, he must make all the plain- seeeones 
tiffs, in such suits or matters, parties to his application for only entitled 
the weekly allowance, and he shall only be entitled to one £0 on¢sllow- 
weekly sum of two dollars, although in custody in several ~ 
suits and matters; and in any such case, if the weekly al- 
lowance be unpaid, the debtor shall have the same right as 
when in custody in one suit only, to be discharged from 
custody in all the suits or matters named in the order for pay- 
ment, and the plaintiffs named in such order must all be made 
parties on any application for the debtor’s discharge on account 
of non-payment, and all such plaintiffs must join in the 
examination of the defendant, as if they were plaintiffs in one 
suit, and such plaintiffs shall regulate among themselves the 
apportionment of the weekly allowance and the arrangement 
for payment thereof. C. 8. U. C. c. 26,s.5; 40 V.c. 7, Sched. 

A (105). 


7. The plaintiff shall be entitled to recover from his debtor Allowance 
x ic ] ow 1 re may be re- 
all sums paid to him for weekly allowance while a prisoner on MAY Gt 
mesne process, and upon proof of the amount of such payment debtor as 
before the proper Taxing Officer, such sums shall be allowed as °8* 
disbursements in the suit and be taxed as part of the costs 


ghereot. C.S. U. Cc. 26,5. 6. 


8. In case any debtor, according to the intent and meaning A debtor in 
of this Act, confined in close custody in execution, gives to the pe aug 
party at whose suit he is a prisoner or to his attorney, a notice apply to be. 
in writing that he will, after the expiration of ten days from dieser , 
the day of the service of such notice, apply to be discharged notice, hina 
from custody, the plaintiff, at whose suit he is confined, may 
apply to the Court from which the process issued or any Judge 
having authority to dispose of matters arising in suits in such pyamination 
Court, for an order that the debtor be examined viva voce on of such debtor 

ne : : \ __, as to his pro- 
oath, before some person specially named by the Court or Judge perty, &e. 
for the purpose of discovering any property or effects which ~ 
such debtor is possessed of or entitled to, or which are in the 
possession or under the control of some other person for the use 
or benefit of such debtor, or which such debtor, having been in 
possession of, may have fraudulently disposed of to injure his 
creditor, and touching such debtor’s estate and effects, and the 
circumstances under which he contracted the debt or incurred 
the liability which was the subject of the action in which 
judgment has been rendered against him, and as to the means 
and expectations such debtor then had, and as to the property 
and means he still has, and as to the disposal he may have 
made of any of his property. C. 8. U. C. c. 26, 5.7; 40 V.c. 7, 
Sched. A (106). 
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Application of 9. After the expiration of ten days from the day of the ser- 
rns ae vice of a notice by a debtor of his intention to apply for his 
on his having discharge from custody under the next preceding section, and 
melas with upon proof of such notice, and upon such debtor's making oath 
requirements, that he is not worth twenty dollars exclusive of his necessary 
and makiné * wearing apparel, the bed and bedding of such debtor or his 
davit. family, and one stove and cooking utensils of such debtor, and 
also the tools and implements of his trade, not exceeding the 
value of sixty dollars, and that he has submitted himself to be 
examined pursuant to the order of the Court or Judge (or if 
such order has not been served, that he has not been served 
with any such order) such debtor may apply to the Court from 
which the process on which he is confined issued, or to any 
Judge having authority to dispose of matters arising in suits 
in such Courts, for a rule or summons to show cause why he 
should not be discharged from custody, and upon the return of 
such rule or summons, and where such examination has taken 
place if the matter thereof is deemed satisfactory by such 
Discharge and Court or Judge, such debtor shall be by rule or order dis- 
its effect. charged from custody, and such discharge shall have the same 
and no other effect as a discharge for non-payment of the week- 
ly allowance. C.S.U.C.c. 26,8.8; 40 V.c. 7, Sched. A (107). 


Further exam- 10. In case the plaintiff has already caused the debtor to 

ccme be examined viva voce, and in case on the return of the rule or 

be ordered. Summons, further enquiry appears requisite for the ends of 
justice, the Court or Judge may allow the plaintiff a reason- 
able time to cause such debtor to be further examined wiva voce, 
and may allow a reasonable time for the debtor to submit to 
such further examination, before the rule or summons is finally 
disposed of. C.S. U. C. c. 26,s.9; 40 V.c. 7, Sched. A (108). 


Dindioree ecT If. The Court or Judge may make it a condition of the 

tion of assign. Cebtor’s discharge that he shall first, by an assignment or 

ee conveyance, to be approved of by the Court or Judge, as- 

ee sign and convey to the party at whose suit he is in custody, 
any right or interest which he may have or be presumed to 
have in and to any property,real or personal, credits and effects, 
other than the wearing apparel, bed, bedding, stove, cooking 
utensils, tools and implements of trade before mentioned. C.S. 
U.. GicaG.a 10: 


Re-committal I. In case it appears to the Court or Judge that the debt 
ff such debtor £4 which such debtor is confined was contracted by any man- 
than 12 ner of fraud or breach of trust, or under false pretences, or that: 
eee fang, Such debtor wilfully contracted such debt or incurred such 
seduction, ’ liability without having had at the same time a reasonable 
libel, &e. assurance of being able to pay or discharge the same, or that 
he is confined by reason of any judgment inan action for breach 
of promise of marriage, seduction, criminal conversation, libel 
or slander, the Court or Judge may order the applicant to be 


recommitted to close custody for any period not exceeding 
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twelve months, and to be then discharged. C.S. U. C.c. 26, 
oon IA i 


13. In case any discharge granted under this Act has been Debtor unduly 

unduly or fraudulently obtained by any false allegation of cir- optaining dis- 
3 A 5 : arge may be 

cumstances which, if true might have entitled the debtor to be re-taken in 
discharged by virtue of this Act, such debtor shall, upon the execution. 
same being made to appear to the satisfaction of such Court or 
a Judge as aforesaid, be liable to be again taken in execution 
and remanded to his former custody by rule or order of such 
Court or Judge; but no Sheriff or gaoler shall be liable as for 
an escape of such debtor in respect of his enlargement during 
the time he has been at large by means of such his undue dis- 
charge as aforesaid. OC: 8. U. C,¢. 26, s. 12. 


14. The Court or Judge making any order for examination of Debtor to be 
a debtor under this Act may issue an order to the Sheriff or gaoler eee 
having the custody of such debtor, to bring such debtor before on his order. 
him or before some person (to be named in such order), for the 
purpose of being so examined, and such Sheriff or gaoler shall 
take such debtor before such Judge or person named as afore- 
said, for examination under the authority of this Act, in the 
same manner as if such Sheriff or gaoler were acting in obedi- 
ence to a writ of habeas corpus ad testificandum. C.S. U. ©. 


c. 26,8. 7; 40 V.c. 7, Sched. A. (106). 


15. “The Common Law Procedure Act” shall so far as appli- Rev. Stat. 
cable apply to this Act. C.S. U. Cc. 26,5. 15. atte yeas 


16. None of the foregoing provisions relative to the weekly Debtors incus- 
allowance, or discharge from custody on account of indigence, Renee tk 
shall extend or be applicable to debtors who are at the same cepted. 
time in custody upon any criminal charge. C.S. U. C.¢. 26, 


a 16: 
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CHAPTER 70. 


An Act for more effectually securing the Liberty of 
the Subject. 


Habeas Corpus ad subjiciendum, when , Certiorari to bring papers and pro- 


awarded, s. 1. ceedings before the Court, s. 8. 
Disobedience to writ, proceedingsin | Appeal to the Court of Appeal from 
case of, 8. 2,5. a remandment to custody, s. 9. 
Proceedings for inquiring into truth | Act to extend to cases where writ 

of a return, ss. 6, 7. issued under c, 2 of 31 Car. ii. s. 10. 


Rules and Orders, s, 11. 


Preamble. VA 7] HEREAS the Writ of Habeas Corpus has been found by 
Y experience to be an expeditious and eftectual method 
of restoring any person to his liberty, who has been unjustly 
deprived thereof; And whereas extending the remedy of such 
writ, and enforcing obedience thereunto, and preventing delays 
in the execution thereof, will be advantageous to the public; 
Imp. Act, 31 And whereas the provisions made by an Act passed in Eng- 
Car, i.e. 2 land,.in the thirty-first year of King Charles the Second entit- 
led, “An Act for the better securing the Inberty of the Subject, 
and for prevention of imprisonment, beyond the seas,” only ex- 
tend to cases of commitment or detainer for criminal or sup- 
posed criminal matter: Therefore Her Majesty, by and with the 
advice and consent of the Legislative Assembly of Ontario, en- 
acts as follows: 


ras ei I. Where any person is confined or restrained of his liberty 
abd. Corp, - . . . ats 
Subjiceniam (eXcept persons imprisoned for debt, or by process in any civil 


may be award- suit, or by the judgment, conviction or decree of any Court 
ed, and by : 


ahem is of Record, Court of Oyer and Terminer or General Gaol Deliv- 
Vacation. ery, or Court of General Sessions of the Peace,) any of the 


Judges of either of the Superior Courts of Law or Equity may, 
and they are hereby required ‘upon complaint made to them 
by or on behalf of the person so confined or restrained, if it ap- 
pears by affidavit (or affirmation in cases where by law an 
affirmation is allowed) that there is a probable and reasonable 
ground for such complaint, to award in Vacation time, a writ of 
habeas corpus ad subjiciendwm under the seal of. the Court 
wherein the application is made, directed to the person 
or persons in whose custody or power the party so confined or 
restrained is, returnable immediately before the Judge so 
awarding the same, or before any Judge in Chambers for the 
time being. 29-30 V.c 45,8. 1. 


TitLe VI.) HABEAS CORPUS. Chap. 70. 841 


2. If the person or persons to whom any writ of, habeas Proceedings 
corpus is directed according to the provisions of this Act, upon 1 case of dis- 
service of such writ, either by the actual delivery thereof to the writ. 
him, or them, or by leaving the same at the place where the 
party is confined or restrained, with any servant or agent of 
the person or persons so confining or restraining, wilfully 
neglects or refuses to make a return or pay obedience thereto, 
he, or they shall be deemed guilty of a contempt of the Court 
under the seal whereof the writ issued. and the Judge before 
whom the writ is returnable, or any Judge in Chambers, upon 
proof made by affidavit of wilful disobedience of the said writ, Warrant for 
may issue a warrant under his hand and seal for the appre- °™*e™P* 
hending and bringing before him or some other Judge of the 
said Courts, of the person or persons so wilfully disobeying the 
said writ, to the end that he or they may be bound to the 
Queen’s Majesty with two sufficient sureties in such sum as in 
the warrant is expressed, with the condition to appear in the 
Court under the seal of which the writ issued, at a day in the 
same or any ensuing Term to be mentioned in the said war- 
rant, to answer the matter of contempt with which he, or they 
are charged. 29-30 V.c. 45, s. 2. 


3%. In case of neglect or refusal to become bound as afore- Committal. 
said, such Judge or Court may commit such person or persons 
so neglecting or refusing, to the Common Gaol of the County 
wherein such person or persons reside, or may be found, there 
to remain until he or they become bound as aforesaid, or are 
discharged by order of the Court in Term time, or by order of 
a Judge in Vacation; and the recognizance or recognizances to 
be taken thereupon shall be returned and filed in the same 
Court, and shall continue in force until the matter of such 
contempt has been heard and determined,unless sooner ordered 
by the Court to be discharged. 29-30 V. ¢. 45, s. 2. 


4. If such writ is awarded so late in the Vacation by If writbe _ 
any one of the said Judges, that in his opinion obedience Se en ey 
thereto cannot be conveniently paid during such Vacation, ~ 
the same shall, at his discretion, be made returnable in the 
Court wherein the application is made, at a day certain in the 
next Term; and the said Court shall proceed thereupon, and 
award process of contempt in case of disobedience thereto, in 
like manner as upon disobedience to any writ originally 
awarded by the said Court. 29-30 V. ¢. 45, s. 2. 


*%. If such writ isawarded in Term time so late that, in the If late in Term 
judgment of the Court, obedience thereto cannot be con- aha ata 
veniently paid during such Term, the same shall, at the disere- tion. j 
tion of the said Court, be made returnable at a day certain in 
the then next Vacation, before a Judge in Chambers, who shall 
proceed thereupon in such manner as by this Act is directed 
concerning writs issuing in and made returnable during the 
Vacation. 29-80 V. c. 45,5. 2. 
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6. In all cases provided for by this Act, although the return 
to any writ of habeas corpus is good and sufficient in law, the 
Court or any Judge before whom such writ is returnable, may 
proceed to examine into the truth of the facts set forth in 
such return, by attidavit or by affirmation (in cases where an 
affirmation is allowed by law,) and do therein as to justice ap- 
pertains; and if upon such return it appears doubtful on such 
examination, whether the material facts set forth in the said 
return, or any of them, are true or not, in such case the said 
Judge or the Court may let to bail the said person so confined or 
restrained, upon his entering into a recognizance, with one or 
more sureties, or in case of infancy, or other disability, upon 
security by recognizance in a reasonable sum, to appear in the 
Court wherein the application is made, upon a day certain in 
the Term following, and so from day to day as the Court may 
require, and to abide by such order as the Court may make in 
and concerning the premises; and any Judge before whom 
such writ is returned shall transmit into the same Court, the 
said writ and return, together with such recognizance, atti- 
davits and affirmations; and thereupon the said Court may 
proceed to examine into the truth of the facts set forth in the 
return, ina summary way by affidavit (or affirmation in cases 
where by law affirmation is allowed,) and may order and de- 
termine touching the discharging, bailing, or remanding the 
party. 29-30 V.c¢. 45, s. 3. 


7. The like proceedings may be had in the Court for contro- 
verting the truth of the return to any such writ of habeas 
corpus awarded as aforesaid, although such writ was awarded 
by the said Court itself, or is returnable therein. 29-30 V. ¢. 
45, 8. 4, 


8. In all cases in which a writ of habeas corpus is issued 
under the authority of this Act or of the said Act of the 
thirty-first year of the reign of King Charles the Second or 
otherwise, the Judge or Court ordering the issuing of such writ 
or the Judge before whom such writ is returnable, either in 
Term time or Vacation, may direct the issuing of a writ of cer- 
tiorari out of the Court from which such writ of habeas corpus 
issued, directed to the person or persons by whom or by whose 
authority any such person is confined or restrained of his liber- 
ty, or other person having the custody or control thereof, requir- 
ing him to certify and return to any Judge in Chambers or to 
the Court as by the said writ may be provided, all and singu- 
lar the evidence, depositions, convictions, and all proceedings 
had or taken, touching or concerning such confinement or res- 
traint of liberty, to the end that the same may be viewed and 
considered by such Judge or Court, and to the end that the 
sufficiency thereof to warrant such confinement or restraint, 
may be determined by such Judge or Court. 29-30 V. ¢. 45, 
8. 5. 
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9. In case any person confined or restrained of his liberty, as Appeal from 
aforesaid, is brought before the Court in Term time upon a writ ae 
of habeas corpus, and is remanded to custody again upon the 
original order or warrant of commitment, or by virtue of any 
warrant, order or rule of such Court, such person may appeal 
from the decision or judgment of the said Court, to the Court of 
Appeal; and it shall be the duty of the Clerk of the Court 
whose decision or judgment is appealed from, upon notice 
to be given by or on behalf of the person so remanded to 
custody, to certify under the seal of the Court, the writ of 
habeas corpus, the return thereto, and all and singular the Certifying pro- 
affidavits, depositions, evidence, conviction and other proceed- ceedings to 
ings returned to or had before the said Court, unto the Court Appeal. 
of Appeal; and the said Court of Appeal shall thereupon 
hear and determine the said appeal without any formal 
pleadings whatever; and if the said Court of Appeal ad- 
judges or determines that such confinement or restraint is 
illegal, such Court shall certify the same, under the seal of ., 
the said Court, to the person or persons having the custody or ie as 
charge of the person so confined or restrained, and shall order charge. 
his immediate discharge, and he shall be discharged accordingly. 

29-30 V.c. 45,8. 6. 


10. The several provisions made in this Act, touching the Certain provi- 
making writs of habeas corpus issued in time of Vacation, re- es tora q 
turnable into the said Courts, or for making such writs awarded to cases where 
in Term time, returnable in Vacation, as the cases may respec- he an es 
tively happen, and also for making wilful disobedience thereto Imp. Act 31. 
a contempt of the Court, and for issuing warrants to appre- ©a™ ii. ¢. 2, 
hend and bring before the said Courts, Judge or any of them, 
any person or persons wilfully disobeying any such writ, and 
in all cases of neglect or refusal to become bound as aforesaid, 
for committing the person or persons so neglecting or refusing 
to gaol, as aforesaid, respecting the recognizances to be taken as 
aforesaid, and the proceeding or proceedings thereon,—shall 
extend to all writs of habeas corpus awarded in pursuance of 
the said Act passed in England in the thirty-first year of the 
reign of King Charles the Second, or otherwise, in as ample 
and beneficial a manner as if such writs and the said cases aris- 
ing thereon had been hereinbefore specially named and pro- 
vided for respectively. 29-30 V. c. 45, s. 7. 


Il. The said Court of Appeal may, from time to time, and as Rules and 
often as occasion requires, make such rules of practice in Orders. 
reference to the proceedings on writs of habeas corpus as to 
the said Court may seem necessary or expedient. 29-30 V. 

c. 45, &. &. 
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5. ADMINISTRATION OF JUSTICE IN ORIMINAL 
MATTERS. 


1. Justices of the Peace. 


CHAPTER 71. 


An Act respecting the Qualification and Appointment 
of Justices of the Peace. 


Appointment of Justices, ss. 1,3. | Proceedings to enforce penalty, ss. 

Qualification, ss. 4-7. 13-19. 

Oath of office, ss. 8-10. | Limitation of actions, s. 20. 

New oath not necessary on reap- Application .of penalties, s. 21, 
pointment, s. 11. | Act not to extend to certain persons, 

Penalty for acting without beingqua- | s. 22. 


lified or having taken oath, s. 12. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. It shall be lawful for the Lieutenant-Governor, whenever 
he thinks fit, to appoint, under the Great Seal of Ontario 
or the Privy Seal of the Lieutenant-Governor, as the case may 
require, one or more Justices of the Peace in and for every 
County, City, and Town in the Province and in and for any 
Provisional Judicial, Temporary Judicial or Territorial District 
or Provisional County, or for any portion of the territory of 
the Province not attached to any County.for ordinary muni- 
cipal and judicial purposes. 31 V. c. 18, 8. 1; 37 V.c. 7, ss. 
65 & 71. See also Rev. Stat. c. 90, s. 46. 


2. Wherever a new General Commission of the Peace is 
issued, all and such like former General Commissions shall be- 
come absolutely revoked and cancelled ; but nothing in this Act 
contained shall prevent the reappointment of any Justice of 
the Peace named in such former Commission, if the Lieutenant- 
Governor thinks fit, and the issue of a supplementary Com- 
mission of the Peace for any County shall not operate as a 
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revocation of any General Commission. 31 V. ¢.18, s. 2; 39 
V.c.7;,5. 14, 


3. Where a Town has been erected into a City, and the Revocation of 
Council of the City duly organized, every Commission of the potion 
Peace theretofore issued for the Town shall cease. 36 V. c. when it be- 


48, s. 313. comes a City, 


4. Except where otherwise specially provided, all Justices of dustices of the 
the Peace appointed in this Province shall be of the most Vie inal cae 
sufficient persons dwelling in the Counties, Districts or places cient persons. 


respectively for which they are appointed. C.S.C.¢.100,s. 1. 


®. Except where otherwise specially provided by law, no Unless special- 

ee : c ly proyided,no 

Attorney or Solicitor in any Court whatever shall be a Justice of storey, etc., 
the Peace during the time he continues to practise as an Attor- to be Justice 


ney or Solicitor. C.8.C.¢.100,s. 2. ‘ oe Bee 


ing. 

6. No person having, using or exercising the office of Sheriffs and 
Sheriff or Coroner in and for any County, District or place in epee cee 
Ontario shall be competent or qualified to be a Justice of the disqualified 
Peace or to act as such for any County, District or place DA hater Sox 
wherein he is Sheriff or Coroner, during the time that he uses or Peace. 
exercises such office, under the penalties hereinafter mentioned ; 
and every act done by such Sheriff or Coroner, by the authority 
of any Commission of the Peace, during the time aforesaid, shall 


be absolutely void and of none effect. C.S. C. ¢. 100. s. 17. 


7. Except where otherwise provided by law,no person shall be Property _ 
aJusticeof the Peace,or act as such, who has not in his actual pos- Peele ue of 
session, to and for his own proper use and benefit,an estate in free the Peace. 
and common socage, in absolute property, or forlife,or lease for one 
or more lives, or originally created for a term not less than twen- 
ty-one years, in lands, tenements, or hereditaments, lying and 
being in this Province, of or above the value of one thousand 
two hundred dollars over and above what will satisfy and dis- 
charge all encumbrances affecting the same, and over and above 
all rents and charges payable out of or affecting the same. C. 

S. U. C. c. 100, s. 3. 


8S. Every Justice of the Peace before he takes upon himself Oath. 
to act as a Justice of the Peace, shall take and subscribe the 
oath following, before some Justice of the Peace, or before any 
person appointed by the Lieutenant-Governor to administer 
oaths and declarations, cr before the Clerk of the Peace for 
the County or District for which he intends to act, that is to 
say: 


“1, A. B., do swear, that I truly and bona fide have to and for my own 
proper use and benefit such an estate as qualifies me to act as a Justice of 
Peace for the County (or as the case may be) of , according to the 
true intent and meaning of The Act respecting the Qualification and Ap- 
pointment of Justices of the Peace to wit (nature of such estate, whether land, 
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and if land, designating), and that the same is lying and being (or is 
suing out of lands, tenements and hereditaments, situate) within the 
Township (or in the several Townships or as the case may be) of ; 
—So help me God.” 


CUS. Ove, 10058533 29° Ve. 12.871; 


The certificate 9. A certificate of such oath having been so taken and sub- 
aon te scribed as aforesaid shall be forthwith deposited by the Justice 
the office of Of the Peace who has taken the same at the office of the Clerk 
the Clerk of of the Peace for the County or District, and shall, by the said 
; Clerk, be filed among the records of the General Sessions of 

the Peace of the said County or District. C.S.C.¢.100,s. 4; 


vs Nt eal pat 


Clerks of the 10. Every such Clerk of the Peace shall, upon demand, forth- 
Peace to deli- ; ‘i ‘ ‘ 
ver ondemand With deliver a true and attested copy of the said oath in writ- 
an attested ing to any person paying the sum of twenty cents for the same ; 
copy of such mi . ag ° ° ° 
md which copy being produced as evidence on the trial of any issue 
in any action or suit brought upon this Act, shall have the same 
force and effect as the record of the said oath would have if 


produced, C.8. C.¢. 100, 8. 5. 


No new oath Hi. It shall not be necessary for any Justice named in any 

“renga Commission who has under any former Commission qualified 

from persons himself in the terms of the seventh and eighth sections of this 

nied qa eel Act, and deposited a certificate thereof in the office of the Clerk 
of the Peace, to take any oath of qualification before acting under 
such new Commission, unless such Justice, since he took such 
oath of qualification, has parted with the estate in right of 
which he so qualified. C. 8. C.¢. 100, ss. 20 & 21. 


Penalty on 12. When not otherwise provided, any person who acts as Jus- 
Justices of the ,. . i Goats : ‘ 
Peace acting tice of the Peace in and for any County, District or place in this 
without hav- Province, without having taken and subscribed the aforesaid 
ing taken the . iat “p : F 
cath and not. Oath, or without being qualified according to the true intent 
beingqualified. and meaning of this Act, shall for every such offence forfeit 
the sum of one hundred dollars, one moiety to Her Majesty, 
and the other moiety to such person as will sue for the same, 
to be recovered, together with full costs of suit, by civil action 
or by information, in any Court having competent jurisdiction 
in the County, District or place wherein the offence has been 
committed, and in every such action or information, the proof 
of his qualification shall be upon the person against whom the 


suit is brought. C.S. C. c. 100, 8. 6. 


Manner of 18. If the defendant in any such action, suit or information 
eee intends to insist upon any lands, tenements or real estate, not 
penalty. mentioned in the oath aforesaid, as constituting the whole or 

any part of his qualification to act as a Justice of the Peace,at 

the time of the offence alleged against him, he shall, at or be- 
Defendant fore the time of his pleading, deliver to the plaintiff or informer, 
eo eon to his attorney, notice in writing, specifying such lands, 
lands, 
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tenements or real estate, and the Township or place, and the 
County or District in which the same are respectively situate, 
and if the plaintiff or informer in any such action suit or 
information thinks fit thereupon not to proceed any further, 
he may, with leave of the Court, discontinue such action, 
suit or information, on payment of such costs to the de- 
fendant as the defendant may be entitled to, according to 
the course and practice of the Court. C.8. C.¢. 100, s. 7. 


14. Upon the trial of any issue in any such action as afore- Pe 
said, no lands, tenements, or real estate which are not me {he oath orno- 
tioned in the oath or notice as aforesaid, shall be insisted upon tice inadmissi- 


by the defendant as part of his qualification. Cos Cre green 
100, s. 8. 


15. Where the lands, tenements or real property mentioned in When charges 
the said oath or notice, are, together with other lands, tenements ne eyo lim- 
or real property belonging to the person taking such oath, or 
delivering such notice, liable to any charges, rents or incum- 
brances, then the lands, tenements and real pr ‘operty mentioned 
in the said oath or notice shall be deemed liable and chargeable 
only so far as the other lands, tenements and real property so 
jointly charged are not sufficient to pay, satisfy or discharge 
the same. C.S. C.c. 100,58. 9. 


16. Where the qualification hereby required or any part If qualifica- 
thereof, consists of rent, it shall be sufficient to specify in such Pencess* 
oath or notice, so much of the lands, tenements, or real proper- 
ty out of which such rent is issuing, as is of sufficient value to 


secure such rent. C.S. C. ec. 100, s. 10. 


17. In case the plaintiff or informer in any such action Defendant if 
suit or information discontinues the same, otherwise than as Bebe AEE 5 
aforesaid, or judgment is given against him, the defendant costs. 


shall recover treble costs. C. S. C. c. 100, s. Re 


IS. In case an action, suit or information is brought, and Whenproceed 
due notice thereof is given to the defendant, no proceedings ee eee 
shall be had upon any subsequent action, suit or information stayed. 
against the same person, for any offence committed before the 
time of giving such notice; and the Court wherein a subse- 
quent action, suit or information is brought, and pending, 
may, upon the defendant’s motion, stay the proceedings if Such 
first action, suit or information is prosecuted without fraud 
and with effect, and no action, suit or information shall be 
deemed an action, suit or information within this Act, unless 
it is so prosecuted. C.5. C. c. 100, s. 12. 


19. The Court in which any action, suit or information is Mannerof 


. aie : roceeding in 
brought for the recovery of any penalty imposed by this Act, pefions insti. 
shall require from the plaintiff or informer, his declaration tuted for the 


" = recovery of 
upon oath that such action, suit o1 information is brought jenalties. 
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without fraud, and not for the purpose of protecting the de- 
fendant from any action, suit or information which might be 
brought by any other person, by reason of the same offence ; 
and if such declaration is not made to the satisfaction of the 
Court, the action, suit or information shall be immediately 
dismissed with costs. C.S. C. ¢ 100, s. 13. 


20. Every action, suit or information given by this Act, 
shall be commenced within the space of six months next after 
the fact committed. C. 8S. C. ¢. 100, s. 15. 


21. The fines and penalties incurred and payable to Her 
Majesty, by virtue of this Act, shall be paid into the hands of 
the Provincial Treasurer, for the public uses of the Province. 
C.S. C..¢. 100; 8. 19. 


22. Nothing in this Act contained shall extend to the mem- 
bers of Her Majesty’s Executive Council, or to the Judges of 
any of the Superior Courts of Law or Equity, or to any County 
Judge, or to Her Majesty’s Attorney-General, or to any of Her 
Majesty’s Counsel in the Law, or to any Mayor, Alderman, 
Reeve or Deputy-Reeve of any Municipality. C.S. C. ¢. 100 


s, 16, 


CHAPTER 72. 


An Act respecting Police Magistrates. 


Appointment, ss. 1, 2. Ex officio to be a Justice of the 
Tenure of office, s. 3. Peace, ss. 4, 5. 
Jurisdiction, ss, 6-9. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Every City and every Town having more than five thou- 
sand inhabitants, shall have a Police Magistrate, and the salary 
of such Police Magistrate shall not be less than on the following 
scale : 


(a) In Cities—Fourteen hundred dollars per annum (but any 
salary of a larger amount paid to any Police Magistrate, on the 
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twenty-ninth day of March, 1873, shall be continued whilst 
such Police Magistrate remains in office) ; 


(b.) In Towns—Where the population is not more than six In towns. 
thousand—eight hundred dollars per annum; where the popula- 
tion is over six thousand and not more than eight thousand—one 
thousand dollars per annum ; where the population is over eight 
thousand—twelve hundred dollars per annum. 
and such salaries shall be paid half-yearly by the City or 
Town. 36 V.c. 48,8. 330. 


2. Every other Town may, if the Lieutenant-Governor in Police Magis- 
Council sees fit to make such an appointment, have a Police j7ates ™ 


: owns having 
Magistrate. less than 5,000 


inhabitants. 
2. No appointment of a salaried Police Magistrate shall in the With salary. 
first instance be made for a Town not having more than five 
thousand inhabitants, until two-thirds of the members of the 
Council do, in Council, pass a resolution affirming the expediency 
thereof ; and the said Council may by such resolution fix the 
salary to be paid to such Police Magistrate: but no Police 
Magistrate appointed before the twenty-ninth day of March, 
1873, in a Town with a less population than five thousand, 
shall be affected by this section. 37 V.¢.16,s. 9. 


3. The Lieutenant-Governor in Council may, however, at all Without 
times, notwithstanding anything in this Act contained, appoint *!™- 
a Police Magistrate without salary for any Town or Village. 

40 V.c. 7, Sched. A (179). 


%. Every Police Magistrate shall be appointed by the Lieu- Tenure of 
tenant-Governor, and shall hold office during pleasure. 36 V. “°* 
c. 48, s. 332. 


4. Every Police Magistrate shall ex officio be a Justice of To bea J. P. 
the Peace for the City or Town for which he holds office, and & obicio. 
also for the whole County or Union of Counties in which, for 
either judicial or municipal purposes, such City or Town is 
situate. 36 V.c¢. 48, ss. 306 & 307. . 


®. No Police Magistrate shall, after taking the oaths or mak- Property 
a » declarati Yaa ane 17 irec é 4 7 qualification 
ing the declar ations as such, be required to have any property it requisite. 
qualification, or to take any further oath to enable him to act 
as a Justice of the Peace. 36 V.c. 48, s. 314. 


6. No other Justice of the Peace shall admit to bail, or dis- When there is 
charge a prisoner, or adjudicate upon, or otherwise act in any barged 
case for any Town or City where there is a Police Magistrate, Justice of the 
except at the Courts of General Sessions of the Peace, or in the Peaee not to 
case of the illness, absence, or at the request of the Police 
Magistrate. 32 V.c. 6,8. 11; 36 V.c. 48, s. 308, 
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7. Any Police Magistrate appointed for any City, Town or 
place, and sitting at a Police Court, or other place appointed in 
that behalf, shall have full power to do, alone, whatever is auth- 
orized, by any statute in force in this Province relating to 
matters within the legislative authority of the Legislature of 
the Province, to be done by two or more Justices of the Peace ; 
and such Police Magistrate shall have such power while acting 
anywhere within the County for which he is ex officio a Justice 


of the Peace. 40 V.c. 8,5. 41. 


8. The Police Magistrate shall have jurisdiction, in addition 
to his other powers, to try and determine all prosecutions for 
offences against the by-laws of the City or Town, and for 
penalties for refusing to accept office therein, or to make the 
necessary declarations of qualification and office. 36 V. c¢. 48, 
s. 309. 


9. Nothing herein contained shall interfere with the juris- 
diction of Justices of the Peace for the County in which a 
Town having no Police Magistrate is situate, over offences 
committed in the Town. 36 V. c. 48, s. 312. 


CHAPTER 73. 


An Act to protect Justices of the Peace and other 
Officers from Vexatious Actions. 


Malice, &c. when to be alleged in 
actions against Justices, ss. 1, 2. 
Where conviction by one Justice 
and warrant thereon by another, 
action to be against convicting 
Justice, s. 3. 

No action to lie, ss. 4-8. 
Before conviction.is quashed, 4. 


Where warrant not followed by 
conviction, &., s. 5 
Where Justice acts under order 
of a Judge, s. 6. 
After conviction affirmed on ap- 
peal, s. 7 
Limitation of actions, s. 9. 
Procedure in actions, ss. 10-19. 
Officers to whom Act applies, s. 20. 


| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. Every action brought against any Justice of the Peace for 
any act done by him in the execution of his duty as such Jus- 
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tice, with respect to any matter within his jurisdiction as such risdiction of a 
Justice, or against any other officer or person fulfilling any Ratha pein 
public duty, for anything by him done in the performance of other officers, 
such public duty, whether any such duties arise out of the pages 
Common Law or are imposed by any Act either of the Imperial tort, and ma- 
or Dominion Parliament, or of the Legislature of this Pro- lice and Want 
vince, shall be an action on the case as for a tort, and in the pe: One Re 
declaration it shall be expressly alleged that such act was done alleged «nd 
maliciously and without reasonable and probable cause ; and if PY" 

at the trial of any such action, upon the general issue pleaded, 

the plaintiff fails to prove such allegation, he shall be non-suited 

or a verdict shall be given for the defendant. ©.S. U. C. ¢. 126, 


cad 


%. For any act done by a Justice of the Peace in a matter Action when 
in which by law he has not jurisdiction, or in which he has Leanne 
exceeded his jurisdiction, or for any act done under any convic- jurisdiction 
tion or order made or warrant issued by such Justice in any ier eels 
such matter, any person injured thereby may maintain an action allegation. 
against such Justice in the same form and in the same case as 
he might have done before the passing of this Act, without 
making any allegation in his declaration that the act complained 
of was done maliciously and without reasonable and probable 


cause. O52 U, Cre, 126.8. 2: 


3%. Where a conviction or order has been made by a Jus- If one Justice 
tice or Justices of the Peace, and a warrant of distress or make con- 
z viction, etc., 
of commitment has been granted thereon by some other and another 
Justice of the Peace bona fide and without collusion, no action grant a war- 
ae, ae rant, action 
shall be brought against the Justice who granted such warrant must be 
by reason of any defect in the conviction or order, or for any peainet the 
. . . a? . . . ormer, 
want of jurisdiction in the Justice or Justices who made the “ 
same, but the action (if any is brought) shall be against the 
Justice or Justices who made the conviction or order. C.S. 
UC. e@ 126; s. 5. 


4. Nosuch action shall be brought for anything done under But not for an 
such conviction or order until the conviction or order has been pe aR ed 
quashed, either upon appeal or upon application to one of the order until the 
Superior Courts of Common Law; nor shall any such action be sheer 
brought for anything done under any warrant issued by such 7” 
Justice to procure the appearance of the party, and which has 
been followed by a conviction or order in the same matter, until 
the conviction or order has been quashed as aforesaid. C.S. U: 

Ore! 126, 8,3. 


*%. Ifsuch last mentioned warrant has not been followed by Nor for an act 


a conviction or order, or in case it is a warrant upon an infor- “secther yas * 
mation for an alleged indictable offence, if a summons was compel ap- 
issued previously to such warrant, and such summons was served Pearance, if a 
- . . summons was 
upon such person, either personally or by leaving the same for previously 


him with some person at his last or most usual place of abode, edi not 
obeyed, 
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and he did not appear according to the exigency of such sum- 
mons, in such case no such action “shall be maintained against the 
Justice for anything done under such warrant.  C. 8.U. Ce. 
126, s. 4. 


6. In all cases where a Justice or Justices of the Peace re- 
fuse to do any act relating to the duties of his or their office 
as such Justice or Justices, the party requiring such act to be 
done may, upon an affidavit of the facts, apply to either of the 
Superior Courts of Common Law, or to the Judge of the 
County Court of the County or United Counties in which such 
Justice or Justices reside, for a rule calling upon such Justice 
or Justices, and also the party to be affected by such act, to show 
cause why such act should not be done; and if, after due ser- 
vice of such rule, good cause is not shown against it, the said 
Court may make the same absolute, with or without or upon 
payment of costs, as may seem meet, and the Justice or Jus- 
tices, upon being served with such rule absolute, shall obey the 
same, and shall do the act required; and no action or proceed- 
ing shall be commenced or prosecuted against such Justice or 
Justices for havi ing obeyed the rule and done the act required 
as aforesaid. C,S. U. C. c 126,s. 6. 


7. In case a Justice of the Peace has granted a warrant of 
distress or a warrant of commitment upon any conviction or 
order which, either before or after the granting of the warrant, 
has been confirmed upon appeal, no action shall be brought 
against such Justice by reason of any defect in such conviction 
or order for anything done under the warrant. C.8. U. C.e. 
126, s. 7. 


8. In case any action is brought, where by this Act it is 
enacted that no such action shall be brought under the particular 
circumstances, a Judge of the Court in which the action is 
pending shall, upon application of the defendant, and upon an 
affidavit of facts, set aside the proceedings in such action, with 


or without costs, as to him seems meet. C. 8S. U. C. c. 126, 8.8. 


%. No action shall be brought against any Justice of the 
Peace for anything done by him in the execution of his office, 
unless the same is commenced within six months next after 
the act complained of was committed. C.S. U. C. ¢. 126,s. 9. 


10. No such action shall be commenced against any Justice 
of the Peace until one month at least after a notice in writing 
of the intended action has been delivered to him, or left for 
him at his usual place of abode, by the party intending to com- 
mence the action, or by his attorney or agent, in which notice 
the cause of action, and the Court in which the same is in- 

tended to be brought, shall be clearly and explicitly stated ; 
and upon the back thereof shall be endorsed the name and 
place of abode of the party intending to sue, and also the name 
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and place of abode or of business of his attorney or agent, if 
the notice be served by such attorney or agent. C.8. U.C. 
c. 126, s. 10. 


Il. In every such action the venue shall be laid in the Venue, how to 
County where the act complained of was committed, and in be laid. 
actions in County or Division Courts the action shall be 
brought in the County or Division within which the act com- perongant 
plained of was committed or in which the defendant resides, may plead the 
and the defendant may plead the general issue, and give any ee 
special matter of defence, excuse or justification in evidence special matter, 


under such plea, at the trial of the action. C.8. U. C.¢. 126, ee in evi- 
11. ence. 


12. No action shall be brought in any County or Division Action not to 
Court against a Justice of the Peace for anything done by him be brought in 
in the execution of his office if the Justice objects thereto ; and vision Court, if 
if within six days after being served with a notice of any such the Justice ob- 
action, such Justice or his attorney or agent gives a written a 
notice to the plaintiff in the intended action that he objects to 
being sued in such County or Division Court for such cause of 
action, no proceedings shall afterwards be had in such County 
or Division Court in any such action, but it shall not be neces- 
sary to give another notice of action in order to sue such Jus- 
tice in any other Court. C.S. U. C. c. 126, s. 12. 


13. In every such case after notice of action has been given Tender and 
as aforesaid, and before an action has been commenced, the Son pate 
Justice to whom such notice has been given may tender to the Court by Jus- 
party complaining, or to his attorney or agent, such sum of tice. 
money as he thinks fit as amends for the injury complained of 
in such notice; and after the action has been commenced, and 
at any time before issue joined therein, such defendant, if he 
has not made a tender, or in addition to the tender, may pay 
into Court such sum of money as he thinks fit, and such tender 
and payment of money into Court, or either of them, may after- 
wards be given in evidence by the defendant at the trial under 
the general issue. C. 5. U. C. ce. 126, s, 13. 


14. If the jury (or the Judge, if the case be tried with- If Judge or 
out a jury) at the trial be of opinion that the plaintiff is i lege : 
not entitled to damages beyond the sum so tendered or paid titled to no 
into Court, they shall give a verdict for the defendant, and _aligeiatle sig 
the plaintiff shall not be at liberty to elect to be nonsuited,and to be given 
the sum of money, if any, so paid into Court, or so much for the defend- 
thereof as is sufficient to pay or satisfy the defendant’s costs in” 
that behalf, shall thereupon be paid out of Court to him, and 
the residue, if any, shall be paid to the plaintiff. C. 5. U. C. ¢. 


126, s. 14 


15. In case money is paid into Court in any such action, If she plaait 
and the plaintiff elects to accept the same in satisfaction of his ponby. 
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damages in the action, he may obtain from any Judge of the 
Court in which the action has been brought, an order that 
the money shall be paid out of Court to him, and that the 
defendant shall pay him his costs to be taxed, and thereupon 
the said action shall be determined, and such order shall be a 
bar to any other action for the same cause. C.S. U. C. « 126, 
SD 


If plaintiff 16. If at the trial of any such action the plaintiff does not 
fails to prove rove 
certain things, P , 
he shall be 
non-suited or 1. That the action was brought within the time hereinbefore 
verdict given |. . ; ° 
for the defen- limited in that behalf ; and 
dant, 
2. That such notice as aforesaid was given one month before 


the action was commenced ; and 
3. The cause of action stated in such notice; and 


4. That the cause of action arose in the County or place laid 
as venue in the margin of the declaration ; and 


5. (Where the plaintiff sues in a County or Division Court) 
that the cause of action arose within the County or United 
Counties for which such such Court is holden; 


then and in any such case the plaintiff shall be nonsuited, or 
a verdict shall be given for the defendant. C.S. U. C. ¢. 126, 
sai 0, - 


Damages li- 1%. In case the plaintiff in any such action is entitled 
Heeb kes to recover, and he proves the levying or payment of any 
penalty or sum of money under any conviction or order as 
parcel of the damages he seeks to recover, or if he proves that 
he was imprisoned under such conviction or order, and seeks 
to recover damages for such imprisonment, and it is proved 
that he was actually guilty of the offence of which he was so 
convicted, or that he was lable by law to pay the sum he was so 
ordered to pay, and with respect to such imprisonment that he 
has undergone no greater punishment than that assigned by law 
for the offence of which he was so convicted, or for non-pay- 
ment of the sum he was so ordered to pay, he shall not be en- 
titled to recover the amount of such penalty or sum so levied 
or paid, or any sum beyond the sum of three cents as damages 
for such imprisonment, or any costs of suit whatsoever. C. 8. 


Wee; L26564.1 7, 


If plaintiff ree 98. If the plaintiff in any such action recovers a_ verdict, 
ee or the defendant allows judgment to pass against him by 
titled to costs. default, the plaintiff shall be entitled to costs in the same 

manner as if this Act had not been passed. €. 8. U. C. ¢. 126, 


Solis 
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19. If in any such case it is stated in the declaration, or in the If malice and 
summons and particulars if the plaintiff sues in the Division ant of Pr, 
Court, that the act complained of was done maliciously and with- alleged and 
out reasonable and probable cause, the plaintiff, if he recovers a Plant rece” 
verdict for any damages, or if the defendant allows judgment be entitled to 
to pass against him by default, shall be entitled to his full costs fl! costs. 
of suit, to be taxed as between attorney and client; and 
in every action against a Justice of the Peace for anything 
done by him in the execution of his office, the defendant, ane econ 
if he obtains judgment upon verdict or otherwise, shall in all to costs, &e. 
cases be entitled to his full costs in that behalf, to be taxed as 


between attorney and client. C.S. U. C. c. 126, s. 19. 


20. So far as applicable, the whole of this Act shall ap- This Act to 
ply for the protection of every officer and person mentioned *# Dy eres 
in the first section hereof, for anything done in the execu- mentioned in 
tion of his office as therein expressed. C. S. U. C. ec 126,%1 


s. 20. 


CHAPTER 74. 


An Act respecting Summary Convictions before Jus- 
tices of the Peace. 


Procedure before Justices. 
Except in appeals , to be according to the practice under the Acts 
of Canada, from time to time in force, ss, 1-2. 
Appeals from Justices to General Sessions, ss. 3-6, 
In case of amendment of Acts of Canada, when amended Acts to 
apply, s. 7. 


| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


PROCEDURE BEFORE JUSTICES. 


i. Where a penalty or punishment is imposed under the procedure be- 
authority of any statute of the Province of Ontario, or of any a — 
“ . . . 7 ° me ¥, vc., to be the 

other statute or law now or hereafter in force in Ontario and game as under 


relating to matters within the legislative authority of the the Dominion 
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Legislature of the said Province, and is recoverable before, or 
may be inflicted by, a Justice or Justices of the Peace, or a 
Police or Stipendiary Magistrate, the like proceedings, and no 
other, shall and may be had for recovering the penalty, com- 
pelling the attendance of the parties or witnesses, hearing the 
complaint, and for the conduct of the Court, the taking and 
estreating of recognizances, and the infliction of the punish- 
ment, and otherwise in respect thereof, and the convicting 
Justice, Justices or Police or Stipendiary Magistrate shall per- 
form the like duties in respect thereto, and in respect of any 
conviction or order made by him or them by virtue of such 
statute, as, under the statutes of the Dominion of Canada then 
in force, might be had and should be performed, if such penalty 
or punishment had been imposed by a statute of Canada, unless 
in any Act hereafter passed imposing such penalty or punish- 
ment, it is otherwise declared. 


2. Nothing in this section.contained shall confer upon any 
person who considers himself aggrieved by a conviction or or- 
der made by any Justice, J ustices or Police or Stipendiary 
Magistrate, the right of appealing to the General Sessions of the 
Peace, or shall affect procedure on appeals. 38 V. ¢. 4,8.3; 40 
V.c. 7, Sched. A (109). 


2. The Clerk of the Peace for the County shall be the proper 
officer to whom shall be transmitted convictions to be filed, and 
recognizances in respect of which proceedings require to be taken 
at the General Sessions of the Peace. 38 V.c. 4,8. 4 


APPEALS TO GENERAL SESSIONS. 


%. Any party who considers himself agerieved by a convic- 
tion or order made by a Justice or J ustices of the Peace, or by 
a Police or Stipendiary Magistrate, under the authority of any 
statute now or hereafter in force in Ontario, and relating to 
matters within the legislative authority of the Legislature of 
Ontario, may, unless it is otherwise provided by the particular 
Act under which the conviction or order is made, appeal there- 
from to the General Sessions of the Peace. 38 V. ce. 4s oe 
40 V. c¢. 24, 8, 12, See 39 V.c. 7,5. 2 


4. In case an appeal lies to the Court of General Sessions of 
the Peace from a conviction or order made, as aforesaid, under 
the authority of a statute of the Legislature of Ontario or 
other statute or law now or hereafter in force in the Province of 
Ontario, and relating to matters within the legislative authority 
of the said Legislature, the practice and proceedings on the appeal 
and preliminary thereto, and otherwise in respect thereof, shall be 
the same as the practice and proceedings under the statutes of 
the Dominion of Canada then in force, on an appeal to the 
General Sessions of the Peace from a conviction before a Justice 
of the Peace, made under the authority of a statute of Canada ; 
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éxcept that either of the parties to the appeal may call witnesses evidence on 
and adduce evidence in addition to the witnesses called and *PPe) 
evidence adduced at the original hearmg. 38 V.c. 4,538.6 & 7; 

Bo Ve G18. L. 


&. If upon the trial at the General Sessions of the Peace of At General 
an appeal from a decision of a Justice of the Peace upon any ee cette 
matter within the legislative authority of the Legislature of On- peal from a 
tario, it is proved upon the oath or affirmation of any credible dedsion of a. 
witness that a person whose deposition has been taken upon the ginal ‘deposi- 
original hearing, is dead, or is so ill as not to be able to travel, Hons to be 
or is absent from Ontario, or if it is proved in ike manner that certain cases. 
after diligent inquiry such person cannot be found to be served 
with a subpeena, and if it is also proved that such deposition 
was taken in presence of the person accused, and that he, his 
counsel or attorney, had a full opportunity of cross-examining 
the witness, and if the deposition purports to be signed by the 
Justice by or before whom the same purports to have been 
taken, it shall be received as evidence in the prosecution without 
further proof thereof, unless it is proved that the deposition was ‘ 
not in fact signed by the Justice purporting to have signed the 
same. 37 V.c. 7,s. 70. 


6. Any appellant may abandon his appeal by giving the op- Abandonment 
posite party notice of his intention in writing six days before ey 
the Sessions appealed to ; and thereupon the Justice, Justices or 
Police Magistrate may tax the additional costs, if any, of the re- 
spondent, and add the same to the original costs, and proceed 
on the original conviction, or order, in the same manner 
as if there had been no appeal thereon. 38 V.c. 4,58. 9. 


WHEN AMENDED ACTS OF CANADA TO APPLY. 


7. If the Parliament of Canada amends any statute, the When amend- 


operation whereof is extended by virtue of this Act, no such ments of Do- 
amendment shall have any force in Ontario, by virtue of this shall take 
Act, until after the termination of the Session of the Legislature ee ea 
of Ontario held next after the passing of the amending statute. 


38 V.c. 4,s. 10. 
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CHAPTER 75. 


An Act respecting the Procedure on Appeals to the 
Judge of a County Court from Summary Convictions. 


Interpretation, s. 1. 
Procedure where appeallies to Coun- 
ty Judge, 

Giving of security and transmis- 
sion of papers, &ec., to Clerk of 
County Court, s. 3. 

Liberation of prisoner on security 
being given, ss. 4, 5. 


Proceeding on order of County 
Judge, ss, 8-12. 

Appeals to be on the merits notwith- 
standing defects of form, s. 13. 

Dealings with money deposited on 
security, s. 14. 

Convictions not to be quashed for 
defect of form, ss. 15, 16. 


Powers of Judge, s. 17. 
Forms, s. 18, 


Summons to quash conviction, ss. 


? 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In the construction of this Act— 


(1.) “Justice” or “Justice of the Peace,” shall include two or 
more Justices of the Peace or a Stipendiary or Police Magis- 
trate ; 


(2.) “Conviction ” shall include an order made by a Justice of 
the Peace ; and 


(3.) “Person convicted” shall include any person against 
whom an order is made as aforesaid. 38 V.c. 11, s. 17. 


2. Wherever, by any statute now or hereafter in force relating 
to matters within the legislative authority of the Legislature of 
Ontario, an appeal is given to the Judge of the County Court 
without a jury, from a summary conviction had or made before 
a Justice of the Peace, and no special provision is made there- 
for, such appeal shall be to the Judge of the County Court of 
the County in which the conviction is made, sitting in Chambers, 
and the proceedings thereon shall be as hereinafter provided. 
Bo VeGr dae: 


3%. In any of the following cases, namely : 


Firstly. If the appeal is against any conviction whereby only 
a money penalty is imposed, then, in case the person convicted 
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deposits with the convicting Justice the amount of the penalty money penal- 
and the costs and a further sum of ten dollars, or with two ie Seles ge 
sufficient sureties enters into a recognizance (Form 1) before a appellant. 
Justice of the Peace, in a sum double the amount of the penal- 

ty and the costs,conditioned duly to prosecute the appeal, and 

to abide by and perform the order of the Judge thereupon, and 

to pay such costs as he may order. 


Secondly. If the appeal is against a conviction whereby im- Second, appeal 
prisonment is imposed, then, in case the person convicted, with oS 
two sufficient sureties, enters into a recognizance (Form 2), be- posed, and 
fore a Justice of the Peace in a sum not less than one hundred jecunty sivén 
nor more than two hundred dollars, as the convicting Justice di- ” “P? re 
rects, and in double the amount of any penalty and costs which 
the person convicted has been ordered to pay, conditioned as 
aforesaid, and also containing the further condition that the 
person convicted will surrender himself if the conviction is af- 
firmed ; 


Thirdly. Ifthe person convicted is in custody for non-payment Third, appeal 
of a fine and costs, or in consequence of imprisonment being When in 
5 A 5 a a custody and 
imposed as aforesaid, and fails to make the required deposit, or security given 
to enter into a recognizance, as hereinbefore provided, but de- by appellants. 


posits with the said Justice the sum of ten dollars ; 


the said Justice shall, at the request of the person convicted, In above cases 
made within five days after the date of the conviction, forthwith eee 
transmit to the Clerk of the County Court, by registered letter ceedings, ete. 
post-paid, all the proceedings and evidence; which said pro- 

ceedings and evidence, with a duplicate of any order made by 

the Judge as hereinafter provided, shall immediately, after the 

matter has been finally disposed of by the Judge, be transmitted 

by the Clerk of the County Court, in manner aforesaid, to the 

Clerk of the Peace, to be by him kept with the records of con- 

victions, 35 V.c.11,s.2; 40 V.c. 7, Sched. A. (110). 


4. Inany of the cases of the classes firstly and secondly above In the first 
mentioned, the convicting Justice, upon the recognizance being 24 second of 
given or the deposit made, as the case may require, shall stay Justice to stay 
all proceedings upon the conviction, and if the person convicted apet math 
is in custody, the said Justice shall issue his warrant (Form 3) prisoner. 


to liberate such person. 38 V.c. 11, s. 3. 


*%. In any of the cases thirdly above mentioned the person ap- Modeof ere 
pealing shall remain in custody while the appeal is pending, {irqease, 
unless he is in custody for non-payment of a fine or costs, in 
which case the convicting Justice shall order his liberation 
upon his depositing (in addition to the said sum of ten dollars) 
the amount for the non-payment of which he is in custody. 

38 V.c. 11, s. 3. 
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6. Within ten days after the date of the conviction, but not 
afterwards, unless it is made to appear to the Judge that the de- 
lay arose wholly from the default of the convicting Justice, the 
Judge of the County Court, if he is of opinion from the said 
evidence that the conviction may be erroneous, may grant a 
summons calling upon the County Crown Attorney and the pro- 
secutor to show cause why the conviction should not be quashed. 


2. Such summons shall not be granted in any case after the 
expiration of one month from the date of the conviction. 38 
Mien Ls, As 


7%. Upon the return of the summons the Judge upon hearing 
the parties may either affirm or quash the conviction, or, if he 
thinks fit, may hear the evidence of such other witness or 
witnesses as may be produced before him, or the further evi- 
dence of any witness already examined, and may then make an 
order affirming, or amending and affirming, or quashing the con- 
viction as he may think just, and may order the payment of 
costs and may fix the amount thereof. 38 V.c¢. 11, s. 5. 


8. Upon the production of the Judge’s order attirming, or 
amending and affirming the conviction, the Justice who has 
made the conviction shall, if the case is one in which a recog- 
nizance has not been given, issue his warrant for payment of 
such further sum for costs as the sum deposited with him is 
insufficient to pay; if the conviction is quashed, the Judge 
shall order a return of the money deposited, and shall have 
authority to order payment of such sum for costs as he may tax 
and allow, and unless the sum is paid by the complainant, the 
Justice shall issue his warrant to levy the costs. 38 V.c. 11, 
8. 6. 


9. If by the conviction it is adjudged that the person con- 
victed should be imprisoned, and.the conviction is aflirmed, or 
amended and affirmed, or the person convicted fails duly to 
prosecute the appeal, the Judge shall issue his warrant (Form 
4) for the commitment to the proper gaol or other place of im- 
prisonment of the person convicted, and unless such person, 
within one week thereafter, surrenders himself into the custody 
of the constable or other officer entrusted with the execution of 
the warrant, the condition of the recognizance shall be deemed 
broken, and the recognizance forfeited ; and wpon proof of the 
default being made by aftidavit of the officer or otherwise, the 
Judge may certify (Form 5) the default on the back of the re- 
cognizance, and shall thereupon transmit the recognizance to 
the Clerk of the Peace ; 


2. Such recognizance shall be thereafter proceeded upon at 
the General Sessions of the Peace in the same manner as a re- 
cognizance taken upon an appeal to the Sessions from a sum- 
mary conviction may be proceeded upon; and the said certi- 
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ficate shall be deemed sufficient prima facie evidence of the 
default of the defendant ; but such proceedings shall not relieve 
the person convicted from undergoing the term of imprisonment 
to which he was sentenced; and the warrant of the Judge 
issued in that behalf, or any new warrant issued by him, may 
be executed in any part of Ontario in the same manner and 
subject to the ike conditions as a warrant of a Justice of the 
Peace for the apprehension of an offender. 38 V.c. 11, s. 7. 


10. If by the conviction only a money penalty is imposed, The case of 
the Judge, upon being satisfied by affidavit or otherwise that Sea re 
default has been made upona recognizance given on an appeal and default on 
in such a ease, shall certify in like manner, as is provided in the **°°s™7ance. 
preceding section, and similar proceedings shall thereupon be 
had in respect of such recognizance. 38 V.c. 11,5. 8. 


If. In case it is proved to the satisfaction of the Judge that eee 0 ver 
the person convicted had previously served a portion of his eee 
term, the Judge shall only issue his warrant for the commitment before order 
ot the defendant for the residue of the term of imprisonment ee 
to which he was sentenced. The Judge may, if he thinks fit, ae 

ie oe oa 5 : : Transmission 
transmit his said warrant to the convicting Justice in order that cf Judge's 
he may place the same in the hands of a constable for execution. warrant. 
38 V.c. 11, s. 9. 


12. Any warrant issued under this Act may be directed in Warrants, 
the same manner, and executed by the like officers, as a warrant peechon and 
of commitment upon a summary conviction made under a sta- : 
tute of the Parlament of Canada. 38 V.c. 11, s. 10. 


13. In all cases of appeal to a County Court Judge from any Hearing on 
summary conviction had before any Justice, the Judge to whom *ppsal to be 
such appeal is made shall hear and determine the charge or 
complaint on which such conviction has been had, upon the 
merits, notwithstanding any defect of form or otherwise in such Roan 
conviction ; and if the person charged or complained against is amend. 
found guilty, the conviction shall be affirmed, and the Judge 
shall amend the same if necessary. 38 V.c.11,s. 11. 


14. The Justice shall retain any moneys deposited with him Dealing with 
as aforesaid for the period of six months, unless judgment is es 
sooner given; and upon the judgment in appeal being given, or — 
upon the expiration of six months from the day of the date of 
the conviction, the Justice shall pay over such moneys to the 
person or persons entitled thereto, in accordance with the judg- spe tin Ree 
ment; and if the judgment in appeal is not delivered within Shauna tie 
six months from the day of the date of the conviction, the con- given within 
viction shall stand, but the respondent shall not be entitled to oleic t® 
any costs of the appeal ; and in case imprisonment was adjudged tion. 
by the conviction, the convicting Justice shall, or any other Judgment of 
Justice may, issue his warrant for the commitment of the per- imprisonment, 
son convicted for any portion of the term which he has not 
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served, and no further proceedings shall be taken on the appeal. 
38 V.c. 11,8. 12. 


15. No conviction affirmed or amended and affirmed on ap- 
peal by the County Court Judge shall be quashed for want of 
form, or be removed by cevtiorari into any of Her Majesty’s 
Superior Courts of Record; and no warrant or commitment 
shall be held void by reason of any defect therein, provided it 
is therein alleged that the party has been convicted, and there 
is a good and valid conviction to sustain thesame. 38 V.c¢.11, 
s. 13. 


16 In all cases where it appears by the conviction that the 
person convicted has appeared and pleaded, and the merits have 
been tried, and that such person has not (in manner hereinbe- 
fore provided) appealed against the conviction where an appeal 
is allowed, or if appealed against, that the conviction has been 
affirmed, or amended and affirmed, such conviction shall not 
afterwards be set aside or vacated in consequence of any defect 
of form whatever, but the construction shall be such a fair and 
liberal construction as is agreeable to the justice of the case. 38 
Vise Listss le 


17. In all process and proceedings before the Judge of the 
County Court under this Act, the Judge shall, with reference 
to the matters herein contained, have all the powers which be- 
long to or might be exercised by him in. the County Court ; 
and all necessary process may be issued from the office of the 
Clerk of the County Court. 38 V.c. 11,s. 15. 


IS. The several forms in the Schedule to this Act contained, 
varied to suit the case, or forms to the like effect, shall be deemed 
good, valid and sufficient in law. 38 V.c. 11,s. 16. 


SCHEDULE OF FORMS. 
FORM 1. 
(Section 3.) 


RECOGNIZANCE TO TRY THE APPEAL ; TO BE TAKEN ONLY WHERE A MONEY 
PENALTY IS IMPOSED. 


Province of Ontario, 
County of 


Be it remembered, that on AG Ok (Labourer), and L.M., 
of (Grocer), andO.P., of (Yeoman), personally came before me (or us) 
undersigned one (or two) of Her Majesty’s Justices of the Peace in and 
for the said County of (or United Counties, as the case may be), and 
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severally acknowledged themselves to owe to our Sovereign Lady the 
Queen the several sums following, that is to say, the said A.B. the 
sum of , and the said LZ. M. and O. P. the sum of 

each, of good and lawful money of Canada, to be made 
and levied of their several goods and chattels, lands and tenements re- 
spectively, to the use of our said Lady the Queen, Her Heirs and Suc- 
cessors, if he the said A. B. shall fail in the condition hereunder written 
(or endorsed). 


Taken and acknowledged the day and year first above mentioned 
at , before me (or us). 


Up tsi 


Whereas the said A. B. was on the day of 5 ee De 

, convicted before C. D. (and H. Ff.) one (or two) of Her Majesty’s 

Justices of the Peace for the said County (or United Counties), for that 
(stating the substance of the conviction) : 


And whereas the said A. B. has undertaken to appeal against the said 
conviction to the Judge of the County Court of the County of 
(or United Counties of ye 


Now the condition of the above (or within) recognizance is such that 
if the said A. B. shall, within one month from the date of the said con- 
viction, obtain from the said Judge a summons calling upon the County 
Crown Attorney and the prosecutor to show cause why the said conviction 
should not be quashed, and shall duly-prosecute the said appeal, and shall 
abide by and duly perform the order of the Judge to be made upon the 
trial of such appeal, and shall pay such costs as the said Judge shall 
order, then the said recognizance to be void, and otherwise to remain 
in full force and virtue. 


FORM 2. 
(Section 3.) 


RECOGNIZANCE TO TRY THE APPEAL ; TO BE TAKEN WHERE IMPRISONMENT 
IS IMPOSED. 


Province of Ontario, 
County of 


Be it remembered, that (proceed as in Form 1 to the end, and add the 
following additional condition) :— 


And further, that if the said A. B., in case the conviction is aftirmed, 
or amended and affirmed, shall surrender himself into the custody of the 
constable or other officer entrusted with the execution of the warrant, 
within one week after the Judge shall issue his warrant for the commit- 
ment of the said A. B., then the said recognizance to be void, and other- 
wise to remain in full force and virtue, 
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FORM 3. 


(Section 4.) 


WARRANT OF DELIVERANCE WHERE DEFENDANT IS IN CUSTODY, AND 
ENTITLED TO BE LIBERATED, 


Province of Ontario, 
County of 
To the Keeper of the Common Gaol of the County of 
(or United Counties of, or to HZ. F., the constable 
having in his custody A. B. hereinafter named, or as the case may 
require). 


Whereas A. B. has before one (07 two) of Her Majesty’s Justices of the 
Peace in and for the said County (or United Counties) of 
entered into his own recognizance and found sufficient sureties to prose- 
eute before the Judge of the County Court of the County (or United 
Counties (of , an appeal from a conviction had before me 
(or us) for that (stating the substance of the conviction), for which the said 
A, B. was committed to your custody : 


These are therefore to command you, in Her Majesty’s name, that if 
the said A 8, do remain in your custody for the said cause and for no 
other, you shall forthwith suffer him to go at large. 


Given under my (or our) hand and seal (or hands and seals) this 
day of , in the year of our Lord > at 
, in the County (or United Counties) aforesaid. 


x 


FORM 4. 
(Section 9.) 


WARRANT OF THE JUDGE OF THE COUNTY COURT WHEN IMPRISONMENT 
ADJUDGED AND CONVICTION AFFIRMED, 


Province of Ontario, . 
County of ( 


To all or any of the Constables and other Peace-Officers in the said County, 
and to the Keeper of the Common Gaol of the said County. 


Whereas A. B., late of (Labourer), was on or about the 
day of convicted before J. S., one of Her 

Majesty’s Justices of the Peace in and for the said County, for that (stat- 
ing the offence), and it was thereby adjudged (stating the judgment) ; And 
whereas the said A. B. has appealed against the said conviction to me, 


H. K., the Judge of the County Court of the said County of : 
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and whereas, after hearing the said appeal, I, the said H. K., have affirmed 
the said conviction (or have amended the said conviction as follows : stat- 


ing the amendment made, and have affirmed the said conviction as 80 
amended) : 


These are therefore to command you, the said Constables or Peace Offi- 
cers, or any of you, to take the said A. B., and him safely to convey to 
the Common Gaol at , and there to deliver him to the Keeper 
thereof, together with this warrant; And I do hereby command you, the 
said Keeper of the said Common Gaol, to receive the said A. B. into your 
custody in the said Common Gaol, there to imprison him (and to keep him 
at hard labour) for the space of , being the term (or being 
the portion yet unserved of the term) mentioned in the said conviction ; 
and for your so doing this shall be your sufficient warrant. 


Given under my hand and seal,this day of ; 
in the year of our Lord at , in the 
County of . 

ea 
Wels Ue, L.S, 
—“—_— 
FORM 5. 
(Section 9.) 


CERTIFICATE OF DEFAULT TO BE ENDORSED ON THE RECOGNIZANCE. 


I hereby certify that the within-named A. B. has not surrendered 
himself (stating according to the fact the default on account of which the 
recognizance is forfeited) in accordance with the condition of the within 
recognizance, but therein has made default, by reason whereof the said 
recognizance is forfeited. 


Lah Ke. 


CHAPTER 76. 


An Act respecting Returns of Convictions and Fines 
by Justices of the Peace, 


Returns of Convictions : Publication of returns by Clerks of 
When to be made, s. 1, | Peace, s. 5. 
Form, s. 1, | Recording returns, s. 6. 
What to contain, s. 2. Copy to be sent to Provincial Trea- 
Penalty for neglect, ss, 3, 4. surer, s. 7. 


Other returns, s. 8. 
55 
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ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Returns of I. Every Justice of the Peace before whom any trial or hear- 

conviction ., ing is had, under any law giving jurisdiction in the premises, 

and to whom and who convicts and imposes any fine, forfeiture, penalty, or 

tobe made. damages, shall make a return thereof and of the receipt and 
application by him of the money received from the person con- 
victed, in writing under the hand of such Justice, quarterly, 
on or before the second Tuesday in each of the months of 
March, June, September and December in each year, to the 
Clerk of the Peace (and in the case of any convictions before 
two or more Justices, such Justices, being present and joining 
therein, shall make an immediate return thereof), in the follow- 
ing form :— 


Return of Convictions made by me (or us, as the case may be) from the 


day of ,»18 , tothe day of , of 18 

3 eae ase 

=a ea 5 | 6 ag 
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A. B., Convicting Justice, 
or 


+ 


A. B, and C, D., Convicting Justices (as the case may be.) 


CO. 8. U. Cc 124, 5, 1; 32 V. 4.63 9a 
40 V. c. 7, Sched. A. (111). 


What cases 2. Every such return shall include all convictions and other 
jaar aa ee matters mentioned in the preceding section, not included in 
clude. some previous return, and also all cases wherein a fine or any 


part thereof has been paid since the last previous return ; and 
in the column for observations in every such case, shall be 
written the words “Paid on case formerly returned ;” and 
such returns shall be filed by the Clerk of the Peace among the 


TiTLE VI.] JUSTICES OF THE PEACE; RETURNS. Chap. 76. 867 


records of his office. C.S. U. C.c. 124, 8. 1; 32 V.c 6,5. 9 
(4); 40 V.c. 7, Sched. A (112). 


3. In case the Justice or Justices, before whom any Penalties on 
such conviction takes place, or who receive any such Reeiee re 
moneys, neglect or refuse to make such return thereof, or in ing to comply 
case any such Justice or Justices wilfully make a false, partial with the pro- | 
or incorrect return, such Justice or Justices so neglecting, or Act as to 
refusing, or wilfully making such false, partial or incorrect re- Tetu™s, &e. 
turn, shall forfeit and pay the sum of eighty dollars, together 
with full costs of suit, to be recovered by any person who sues 
for the same by action of debt (or information) in any Court 
of Record inthe Province, one moiety whereof shall be paid to 
the party suing, and the other moiety into the hands of the 
Treasurer of the Province, to and for the public uses of the 
Province. C€)S. U., Coc, 124, 8.2: 


4. All prosecutions for penalties arising under the pro- Actions for 
visions of the next preceding section shall be commenced within pee ee 
six months next after the cause of action accrues, and the same months after 
shall be tried in the County or place wherein such penal- pecol aces 
ties have been incurred ; and if a verdict or judgment passes ; 
for the defendant, or the plaintiff becomes nonsuited or 
discontinues the action after issue joined, or if upon demurrer, 
or otherwise, judgment is given against the plaintiff, the de- 
fendant shall recover his full costs of suit as between attorney 
and client, and shall have the like remedy for the same as any 
defendant has by law in other cases. C.S. U. C. c. 124, s, 3. 


®. The Clerk of the Peace of the County in which any Clerk of the 
such returns are made shall, within two weeks after the times Pees : to 
hereby limited for the making of said returns, cause the same poe ee he 
to be published in one public newspaper in the County, or if at 
there is no such newspaper, then in a newspaper of an adjoin- ™"“° 
ing County, and shall also within the said period fix up im the 
Court House of the County, and also in a conspicuous place in 
the office of the Clerk of the Peace, for public inspection, a 
Schedule of the returns so made by the Justices ; and the same 
shall continue to be so fixed up and exhibited until the end of 
the next ensuing General Sessions of the Peace; and for every 
Schedule so made and exhibited by the Clerk of the Peace, 
he shall be allowed in his accounts with the County the fee 
of four dollars, besides the expense of publication, all of 
which shall be paid by the Treasurer of the County. C.S. U. 
C. ec. 124, 6.4; 32 V.c. 6,s,.9 (4). 


6. All returns so received by the Clerks of the Peace shall] Entry of 
be entered of record by them quarterly, in the same manner as ea 
formerly recorded at Quarter Sessions; and the duties, liabili- Peace. 
ties, fees and emoluments of the Clerks of the Peace in respect 
thereof, shall continue the same as if such returns had been 
made to the Court of General Sessions, until otherwise varied 
by competent authority. 40 V. ¢. 8, s. 44. 
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7. The Clerk of the Peace of each County, within twenty 
days after the end of each General Sessions of the Peace, shall 
transmit to the Treasurer of the Province a true copy of all such 
returns made within his County. C.S. U. C. ¢. 124,8.5; 32 
Vic. 6). 9 (4): 

8. Nothing herein contained shall exonerate Justices of the 
Peace from duly returning to the General Sessions of the Peace 
of their respective Counties, any convictions, or records of con- 


victions, which are by law required to be so returned. C. 8. 
UG, 22456, 6: 


CHAPTER 77. 


An Act respecting the Fees of Justices of the Peace. 


Fees for certain services, s. 1. No fees in cases above misdemean- 
Fees where not otherwise regulated ors, 8- 3. 

by statute, s. 2. Penalty for receiving unauthorized 
fees,s. 4. 


“HR MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The fees mentioned in Schedule A. to this Act, and no 
others, shall be and constitute the fees to be taken by Justices 
of the Peace, or by their Clerks, for the duties and services 
therein mentioned. C.S.U.C.¢. 119, s. 11. 


2. The costs to be charged in all cases of convictions, where 
the fees are not expressly prescribed by any statute, shall be 
those contained in Schedule B. to this Act. ©. S. U. C.c. 119, 
ss, 12-14, 


3. This Act shall not authorize any claim being made by 
the Justices aforesaid, for fees of any description connected 
with cases above the degree of misdemeanor. OC. 8. U. C. ¢ 
119, 8.15, part. 
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4. Any Justice or Justices wilfully receiving a larger Penalty on 
amount of fees than by law are authorized to be received, shall ance 
forfeit and pay the sum of eighty dollars, together with full costs thorized feos. 
of suit, to be recovered by any person who sues for the same 
by action of debt or by information in any Court of Record in 
the Province, one moiety whereof shall be paid to the party 
suing, and the other moiety to the Treasurer of the Province, 


to and for the public uses of the Province. C.S. U. C.¢. 124s 2. 


SCHEDULE “ A.” 


(Section 1.) 


TABLE OF FEES TO BE TAKEN BY JUSTICES OF THE PEACE OR THEIR CLERKS IN THE 
CASES MENTIONED IN SECTION 1, 


1. For an Information and Warrant for apprehension, or for an Information and Sum- 


mons for assault, trespass, or other misdemeanor .............cceeseecee eee eeeeeecee ees $0 50 
2. For each copy of Summons to be served on defendant or defendants ..... ........ ... 10 
3. For a Subpana, (only one Subpeena on each side to be charged for in each case, 
which may contain any number Of MAMES. )..- cei. csrceveveceseccerrersnareeesysescenrerses 10 
(If the justice of the case requires it, additional Subpeenas shall be issued without 
charge. ) 
4. For every Recognizance, (only one to be charged in each CASE)... ...ccecers sevevenscnese vans 25 


5. For information and Warrant for surety of the peace for good behaviour, (to be paid 
DYE COMPUAMIOTL) scrote she ox tine fone noeeesuhtle caen ees ae sete cebiiies sdb tmalenacnlaees en aiintete sie tins 50 


6. For Warrant of Commitment for default of surety to keep peace or good behaviour, 
[SIDE Dad Dy Common A)W, co. cdusues cape FOO Ran eee Sesto Teele aken eeniekanear erate so° 50 


Cruse Une. WON sei, 


SCHEDULE “B,” 
(Section 2.) 


TABLE oF FEES To BE TAKEN BY JUSTICES OF THE PEACE OR THEIR CLERKS IN CASES OF 
CONVICTIONS WHERE FEES ARE NOT PRESCRIBED BY ANY OTHER STATUTE. 


1. For Information and Warrant for apprehension, or for Information and Summons 
Pia MAMIE oh ire ny cicng dewey nipdivs ace av th citer bad ORPCEN CATT REL SETI Caen eae heehee $0 50 


2. For every copy of Summons to be served upon defendant or defendants............... 10 


3. For every Subpoena toa Witness, (only one Subpoena on each side to be charged for in 

each case, which may contain any number Of NAMES.)....c.6cccece cece cee eee eee eeenes o tee 

(If the justice of the case requires it, additional Subpcenas shall be issued without 
charge. ) 
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A, For hearing and determining theicase.,. 5 iii.) caieon ava napensins suvsnmues caramel ean 30 50 
5.. For Warrant to levy: ponalty «..vcpscscacessse sn ecanas tucecaies ao deraa arr seancmnccdeeniae MENT: 25 

6. For making up every Record of Conviction where the same is ordered to be re- 
turned to the Sessions, 0x on: Ce7tOT arte save siecnsssae octenes! rents coos veeeg ak oeejaemesn 00 

7. For copy of any other paper connected with any trial, and the minutes of the same 
if demanded—per folio of one hundred words. ...........ccceccceeceeeereceeeteetecaeeceees 10 
8. For every Bill of Costs, (when demanded to be made out in detail) .........cccce ceveee ees 10 

CS. U. Gc <e, WO) ss. 12 & 14" 

9.” But in all cases which admit of a summary proceeding before a single Justice of 

the Peace, and wherein no higher penalty than twenty dollars can be imposed, 
there only shall be charged for the conviction not more than ...........:0cseseeseeeee 50 
And for the: warrant to levy the penalty :.cie 0. cccaloe saces un bese seme eae tameapeen gags 25 

10, And in all cases where persons are subpcenaed to give evidence before Justices of the 

Peace in cases of assault, trespass or misdemeanor, the witness shall be entitled, 

in the discretion of the Justice, to receive for every day’s attendance, where 

the distance travelled in coming to and returning from such adjudication does 
not exceed temamiloss..icesed gncadesesss canine tone aoecurastamenn sek canneateaertmtiecane scenes 50 
And for each mile above. ten socic. case nace ected toma careetmnttecess cn ae Nee rret es ee oe 05 

CUS, Ur Orie wes: 
2. Other Officers of Justice, 
CHAPTER 78. 
An Act respecting County Crown Attorneys. 
Preliminary, ss. 1,2. To examine informations, s. 9 (1). 
Appointment of County Crown At- To secure attendance of wit- 
torneys, ss, 3-4, nesses, 8. 9 (1). 

Security, s. 5. To institute and conduct prosecu- 
Oath, s. 6. : tions at Sessions and County 
Not to act for prisoners, s. 7. Judge’s Criminal Court, s. 9 (2). 
Duties :— To watch private prosecutions and 


Generally, s. 8. intervene if necessary, s. 9 (3). 
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To attend Crown officer at Assizes, by Order in Council, s. 9 (7). 
and in his absence conduct pro- | To have custody of informations, 
secutions, s. 9 (4). &c., s. 10. 

To conduct summary prosecutions | Power of Lieut-Governor in Council 
relating to the revenue, s. 9 (5). to regulate duties, s. 11. 

To advise Justices, s. 9 (6). Appointment of a substitute, s. 12. 

To perform duties assigned to him | Fees, ss. 13-17. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. This Act may be cited as “The Local Crown Attorneys Short title. 
Act.” 


2. Unless there is something in the context repugnant to Interpretation 
such construction, the word “ Assizes,” when used in this Act, “™se- 
shall be understood to mean the Courts of Assize, Nisi Prius, 
Oyer and Terminer and General Gaol Delivery, and the sittings 
of any of those Courts, C. 8. U.C.c. 106. s. 12, 


3%. The Lieutenant-Governor shall appoint a Crown Attor- Lieutenant- 
ney for each County in Ontario, to hold office during pleasure, ie 
and upon the death, resignation or removal of a County Crown move, ete. 


Attorney, shall supply the vacancy. C.5. U. C. ¢. 37, s. 2. 


4. No person shall be appointed a County Crown Attorney, or who qualified 
shall act in that capacity, who is not a barrister-at-law of at least te be appoint- 
three years’ standing at the Bar of Ontario, and a resident ° 
in the County for which he is appointed. C. Ue 6:37.69) 


%. Every County Crown Attorney hereafter appointed shall County Crown 
give security for the due performance of the duties of his office, oe 
and for the due payment of all moneys received by him by 
virtue thereof, in such sum, and with so many sureties, and in 
such manner and form as the Lieutenant-Governor directs. C, 
S. U. C. ¢. 20,8. 2. 


6. No County Crown Attorney shall be qualified to act as To take 
such until he has taken, before some County Judge, the follow- °* of office. 
ing oath, that is to say : 


**T do swear that I will truly and faithfully, according to the best of my The oath. 
skill and ability, execute the several duties, powers and trusts of County 
Crown Attorney for the County of , without favour or affection 


to any party : So help me God.” i 
Crp Ue Cr erl06Ns.22; 


7. No County Crown Attorney shall by himself or his partner not to act as 
in business, act or be directly or indirectly concerned as counsel counsel for 
or attorney for any prisoner or party, in respect to any charge Prisoner 
against such prisoner or party of treason, felony or other offence, 
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punishable under the criminal law in force in this Province. 
0.5. U. C.¢. 37, 3. 4 


Duties gener- 8, The County Crown Attorney for each County, shall aid in 

a the local administration of justice,and perform the duties by this 
Act or any other Act, either of Canada or of this Province as- 
signed to County Crown Attorneys. C.S. U. C. ¢. 37,8. 1. 


Special duties. 9 Every County Crown Attorney— 


Toreceiveand 1, Shall receive and examine all informations, examinations 

one pe depositions, recognizances, inquisitions and papers connected 
with criminal charges which the Justices of the Peace and Coro- 
ners of the County are hereby required totransmit to him—and 
where necessary, he shall cause such charges to be further investi- 

To secure at. gated, and additional evidence to be collected if required —and 

tendance of | Shallalso sueout processtocompel the attendance of witnessesand 

witnesses. the production of papers, so that prosecutions at the Assizes, 
General Sessions and County Judge’s Criminal Court may not 
be unnecessarily delayed or failthrough want of proof that might 
be secured; C.S. U. C. c. 106, s, 1 (1). 


To institute 2. He shall institute and conduct on the part of the Crown 
and conduct : are 5 : 1 
rosecutions at Prosecutions for felonies and misdemeanors at the Court 
Sessions ; of General Sessions, and the County Judge’s Criminal Court for 
the County he is appointed to, in the same manner as the Law 
Officers of the Crown institute and conduct similar prosecutions 
at the Assizes, and with like rights and privileges, except as to 
the right of entering a nolle prosequi, and generally he shall 
ee attend to all criminal business at the Court of General Sessions 
nalCourt. and the County Judge’s Criminal Court; C.S. U. C.¢. 106, s.1 
(2)832 VierOss, 10; 


Watch over 3. He shall watch over the conduct of cases at the Court 

“Shee eyed t of General Sessions wherein it is questionable if the conduct com- 

vate prosecu- plained of be punishable by law, or where the particular act or 

ae omission presents more of the features of a private injury than a 
public offence ; and without unnecessarily interfering with pri- 
vate individuals who wish in such cases to prosecute, may 
assume wholly the conduct of the case where justice towards 
the accused seems to demand his interposition. C.S. U. C.¢. 
106, s. 1 (3). : 


To deliver paw 4, He shall deliver to the Crown Officer or Counsel 
be appointed by the Attorney-General, all papers connected with 
business at As- the criminal business at the Assizes on or before the opening of 
dzes to Crown the Court; he shall be present at such Court, and, if required, 
f shall assist such Crown Officer or Counsel with the criminal 
business, and in the absence of the Law Officers of the Crownand 

When tooffci- Of such Counsel, he shall represent the Crown, and take the 
ate thereat. charge and conduct of the criminal business to be done at the 


Assizes for his County. ©.8. U.C.¢. 106, s. 1 (4). 
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5. If required by the general regulations touching his To institute 
office to be made in pursuance of the provisions hereinafter con- “rabiousisiael 
tained, he shall institute and conduct proceedings before Jus- ceedings before 
tices of the Peace under any act or law conferring summary 2'stices of the 
powers to convict, for offences in relation to the public revenue, the Public 
the public property, the public domain, the public peace, the Anos sie 
public health, and any other matter made punishable on sum- 
mary conviction before Justices of the Peace; and the County 
Crown Attorney is hereby empowered to institute such proceed- 
ings, on a complaint in writing, or as public prosecutor, in cases 
wherein the public interests require the exercise of such office ; 


CHSC e106, 1. (5). 


6. If by any Justice of the Peace requested in writing To advise 
containing a statement of the particular case, he shall advise Justices of | 
and instruct such Justice in respect to criminal offences their request, 
brought before him for preliminary investigation or for adjudi- 


cation; C.S. U. C. c. 106, s. 1 (6). 


7. He shall perform all such duties and services as the To performdus 
Lieutenant-Governor, by regulations in Council, from time cee oe 
to time prescribes and directs for carrying out the provisions gulations in 
of any Act imposing duties upon County Crown Attorneys, and Council. 
also touching the office of County Crown Attorney and the pro- 
secution of criminal offenders. C.8. U. C. ¢. 106, s. 1 (7). 


10. In every case where a person is committed for trial, or Justices com- 
bailed to answer to a criminal charge, the Justice of the Peace a 
so committing or bailing shall deliver or cause to be delivered charges, to de- 
without delay to the County Crown Attorney the informations, }ve" pee 
depositions, examinations, recognizances and papers connected County Crown 
with the charge ; and subject to the provisions of the second Attomey, 
section of chapter seventy-four of these Revised Statutes, the he “the proper 
County Crown Attorney shall be deemed the “proper officer” of sficen,"withen 
the Courts within the meaning of the Statutes of Canada, ves- (D), &c. — 
pecting the duties of Justices of the Peace out of Sessions vn 
relation to persons charged with indictable offences, and in 
every case of inquisition found before Coroners, the inquisi- Like provision 
tion and every recognizance taken before them, with the in case of in- 

e Uae P : as quisitions be- 
written information (if any), and the depositions and statements fore Coroners. 
(if any) of the accused, shall be forthwith delivered to the 
Crown Attorney of the County in which such inquisition has 
been found ; and in every case in which an information has 4.14 in other 
been laid or complaint made before a Justice of the Peace, cases on requi- 
whether proceedings have been taken therein or not, such ‘sap siecle oa 
Justice shall hand over to the County Crown Attorney all Attorney. 
papers connected therewith, on being by him required so to do. 

C. 8. U. C.c. 106.8. 9. See also Rev. Stat. c. 79,5. 13. 


Il. The Lieutenant-Governor in Council may from time to Lieutenant- 


ime ake sue maral ra ; an th hi . =  - Governor in 
time make such general regulations as to him seem expedient, GOV"? 


for carrying out the provisions of any Act imposing duties upon make regula- 
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tions as todu- County Crown Attorneys, and also touching the office of County 
ties of County Crown Attorney, and for the prosecution of offenders against 
ney, ete. the criminal laws of this Province, and may from time to time 


alter such regulations, C.S. U.C.¢. 106,s. 6. 


Case of un- 12. In case of the illness or unavoidable absence of the 

avoidable ab- County Crown Attorney, the Judge of the County Court of the 

of County County may appoint some barrister-at-law to act for such County 

Seance Crown Attorney during such illness or absence, and notice of 

ney provided j 3 

for. the appointment and of the cause thereof shall be sent by such 
County Crown Attorney tothe Lieutenant-Governor, who may 


at any time annul such appointment. ©. 8. U. C. c. 106, s. 8. 


Fees in cases 13. In every case of misdemeanor tried at the Court of Gen- 
conducted Py eral Sessions, in which costs are or may be ordered to be paid 
where costs are by a defendant, the County Crown Attorney shall be entitled to 
paidbydefend- fees as attorney and counsel for services rendered in such case, to 
ant. : : 
be taxed by the Court according to the scale of allowance in 
the County Courts as nearly as the nature of such services will 
allow ; such fees in case of conviction to form part of the costs 


payable by a defendant. C. 8S. U. C.c, 106, 8. 3. 


And incaseof 4, In all cases of felony tried as aforesaid, and in all cases of 
ee misdemeanor in which no costs have been ordered to be paid, 
when costs are or, if ordered to be paid, cannot be made of the defendant, the 


not paid by de- County Crown Attorney shall be entitled to receive for the ser- 


ocr vices rendered by him in each such case the sum of five dollars, to 
be paid upon certificate of the Judge presiding at the Court of 
General Sessions, and to form a portion of the expenses of the 
administration of criminal justice in Ontario. C. 8S. U.C. « 
106, s. 4. 
Fees in 15. For services in the County Judges Criminal Court, the 
ounty 


Tudeex Cyj. County Crown Attorney shall be entitled to the same fees as 
miual Court- for like services at the Court of General Sessions of the Peace. 
33 V.c. 10, Table of Fees. 


Four percent; 16, Every County Crown Attorney shall be allowed a per- 
o hic Sa centage of four dollars on every one hundred dollars of all 


Crown Attor- public moneys coming into his hands. C. 8. U. C.c¢. 106, s..10- 

ney on money 

coming into 5 

his hands, 17. Every County Crown Attorney shall, on or before the 

Account to be tenth day of February in each year, render an account to the 

ae by Treasurer of the Province, under oath, of all emoluments re- 
ceived by him by virtue of his office for the year then next 
preeeding/ “C. S.UsC. €5°106, 8.5: 
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CHAPTER 79. 


An Act respecting Coroners. 


Appointment, s. 1. Procuring evidence of medical men 
Inquests when to be held, ss. 2, 3. and medical analysis, ss. 6-10. 
Powers of Coroners : | Other powers, s. 11. 


Summoning witnesses, s. 4, 5. | Defects of form in inquisitions, s. 12. 
| Returnsof inquisitions, &.ss. 13, 14. 


ER MAJESTY, by and with the advice and consent of 
the: Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Lieutenant-Governor may, whenever he thinks Appointment 
fit, appoint, under the Great Seal, one or more Coroners in by the Lt.- 
and for every County, City and Town in the Province of “°°°"" 
Ontario, and for any Provisional Judicial, Temporary Judicial, 
or Territorial District, or Provisional County, or for any por- 
tion of the territory of Ontario, not attached to a County for 
ordinary municipal and judicial purposes. 31 V.c. 18,8. 1; 

36 V. c. 48, s. 305; 87 V. « 7,s.65 & 71. See also Rev. Stat. 
c. 90, s. 46. 


2. Except as provided in the next section, no inquest shall I what cases 
be held on the body of any deceased person by any Coroner only, inqnests 
until it has been made to appear to such Coroner that there is 
reason to belieye that the deceased died from violence or unfair 
means, or by culpable or negligent conduct, either of himself or 
of others, under such circumstances as require investigation, and 


not through mere accident or mischance. C.S. U.C. ¢. 125,s. 1. 


%. Upon the death of any prisoner, the Warden, Gaoler, proceedings in 
Keeper or Superintendent of any Penitentiary, Gaol, Prison, rete eo 
House of Correction, Lock-up house, or House of Industry in Mao 
which such prisoner dies, shall immediately give notice there- 
of to some Coroner of the County, City or Town in which such 
death has taken place, and such Coroner shall proceed forthwith 
to hold an inquest upon the body. C. 8, U. C. ¢, 125, 8, 2; 26 
V. ec. 42,5. 1. 


4. If any person, having been duly summoned as a juror to penalty on 
serve, or as a witness to give evidence upon any Coroner’s in- persons 
quest, does not, after being openly called three times, appear pe oar nat 
and serve as such juror, or appear and give evidence as such and not 
witness, the Coroner may impose a fine upon the delinquent, “tending. 
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person not exceeding four dollars; and shall thereupon make 
out and sign a certificate, containing the name, residence and 
trade or calling of such person, the amount of the fine imposed, 
and the cause of the fine, and shall transmit such certificate to 
the Clerk of the Peace of the County in which such person 
resides, on or before the first day of the General Sessions of the 
Peace then next ensuing, and shall cause a copy of such certi- 
ficate to be served upon such person by leaving it at his resi- 
dence, within a reasonable time after the inquest. C.8. U.C. 
C258: *0: 


®. The fine so certified shall be estreated, levied and applied 
in like manner, and subject to the like powers, provisions and 
penalties in all respects, as if it had been part of the fines im- 
posed at such General Sessions. C.S. U. C. ¢. 125, s. 4 


6. Wherever, upon the summoning or holding of any Co- 
roner’s inquest, the Coroner finds that the deceased was attended 
during his last illness, or at his death, by any legally qualified 
medical practitioner, the Coroner may issue his order for the 
attendance of such practitioner as a witness at such inquest in 
the form following : 


CORONER’S INQUEST AT , UPON THE BODY OF 

By virtue of this my order, as Coroner for : ; 
you are required to appear before me and the Jury, at , on 
the day of at o’clock, to give 
evidence touching the cause of the death of [and when 


the witness is required to make or assist at a post mortem examination, add : 
and make or assist in making a post mortem examination of the body, with 
(or without) an analysis (as the case may be), and report thereon at the 


said Inquest. ] Seldes ne 
igned, wet 
i Coroner. 


Cr Sree hb Ase7: ‘ 

7. If the Coroner finds that the deceased was not so attended, 
he may issue his order for the attendance of any legally quali- 
fied medical practitioner being at the time in actual practice in 
or near the place where the death happened ; and the Coroner 
may, at any time before the termination of the inquest, direct 
a post mortem examination, with or without an analysis of the 
contents of the stomach or intestines, by the medical witness 
summoned to attend at such inquest ; but if any person states 
upon oath before the Coroner, that in his belief the death was 
caused partly or entirely by the improper or negligent treatment 
of a medical practitioner or other person, such medical prac- 
titioner or other person shall not assist at the post mortem ex- 
aminations ©) S! Us Cre, 125; 378. 


8S. Wherever it appears to the majority of the jurymen 
sitting at any Coroner’s inquest, that the cause of death has not 
been satisfactorily explained by the evidence of the medical 
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practitioner or other witnesses examined in the first instance, summon an- 
such majority may name to the Coroner, in writing, any other Sanne 
legally qualitied medical practitioner or practitioners, and re- : 
quire the Coroner to issue his order in the form hereinbefore 
mentioned for the attendance of such last mentioned medical 
practitioner or practitioners, as a witness or witnesses, and for 

the performance of such post mortem examination as in the last 

preceding section mentioned, and whether before performed or 

noe, Cre) Ce 125s. 9, 


[The original section adds :— 


And if the Coroner refuses to issue such order he is guilty of a misde- penalty on Cos 
meanor, and shall be punishable by a fine not exceeding forty dollars, or roner refusing, 
by imprisonment not exceeding one month, or by both fine and impris- 
onment. | 


9. Where any legally qualified medical practitioner has at- papel ders ie 
tended in obedience to any such order as aforesaid, he shall poshtioner 
receive for such attendance, if without a post mortem examina- 
tion, five dollars; if with a post mortem examination, without 
an analysis of the contents of the stomach or intestines, ten 
dollars; if with such analysis, twenty dollars ; together with 
the sum of twenty cents per mile for each mile he has to travel 
to and from such inquest, such travel to be proved by his own 
oath to the Coroner, who may administer the same; and the 
Coroner shall make his order on the Treasurer of the County 7 be paid on 
. . . . . : oroner s 
in which the inquest is holden, in favour of such medical order, and by 
practitioner, for the payment of such fees or remuneration, and whom. 
such Treasurer shall pay the sum mentioned in such order to such 
medical witness out of any funds he may then have in the 


County treasury. C.S. U. C. c. 125, s. 10. 


10. Where any such order for the attendance of any medical penalty on 
practitioner has. been personally served, or if not personally precienenes 
served, has been received by him or left at his residence in failing to 7 
sufficient time for him to have obeyed such order, and he has attend. 
not obeyed the same, he shall forfeit the sum of forty dollars 
upon complaint by the Coroner who held or by any two of the 
jury who sat on the inquest, made before any two Justices of 
the Peace of the County where the inquest has been held, or of 
the County where such medical practitioner resides; and 
such Justices shall proceed to hear and adjudicate upon the 
complaint ; and if such medical practitioner does not show a 
sufficient reason for not having obeyed such order, they shall 
enforce the said penalty by distress and sale of the offender's 
goods in the same manner as they are empowered to do by pay stat. 
The Act respecting Summary Convictions before Justices of the «. 74. 
Pease, 6.8. U..G.-¢.. 226, 3 1: 


Spies a wie ; : 
IL. Nothing herein contained shall affect any power otherwise Former Pe 
y , vested j r (‘or ay r a nae , Aas ,_ powers Of the 
by law vested in any Coroner for compelling any person to ap- (yyoner not to: 
pear and give evidence before him, or for punishing any person be affected. 
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for contempt of Court, in not so appearing and giving evidence 
or otherwise. C.S. U. C. c. 125, s. 5. 


12. No inquisition found upon or by any Coroner’s inquest, 
nor any judgment recorded upon or by virtue of any such in- 
quisition, shall be quashed, stayed or reversed for want of the 
averment therein of any matter unnecessary to be proved, nor 
for the omission of any technical words of mere form ; and in all 
cases of technical defect, either of the Superior Courts of Com- 
mon Law, or any Judge thereof, or any Judge of Assize or 
Gaol Delivery, may, upon any such inquisition being called in 
question before them or him, order the same to be amended. 
CS. U. C..e5 125,.s. 6: 


13. Every Coroner shall forthwith after an inquisition found 
before him return the same and every recognizance taken before 
him, with the written information (if any) and the depositions 
and statements (if any) of the accused, to the Crown Attor- 
ney of the County in which the inquisition has been found. C. 
S. U. C.c. 106, 8.9. See also Rev. Stat. c.'78,8.10 & s. 9 (1). 


14, Every Coroner shall, on or before the first day of January 
in every year, return to the Provincial Treasurer a list of the 
inquests held by him during the preceding year, together with 
the findings of the Juries. C.S.C.c. 33, 5.35; 39 V.c.7, 8. 3. 


[Por Coroners fees, see Rev. Stat. c. 84.] 


[For Duties of Coroners in relation to the Investigation of 
Accidents by Fire, see Rev. Stat. c. 196.] 


CHAPTER. 80. 


An Act respecting Commissioners to take Recog- 
nizances of Bail. 


Appointment, s.1. > Judges and Clerks of County Courts 
Filing recognizances, s. 2. may take bail, s. 5. 
Excepting to bail, s. 3. Commissioners may take bail in all 
Judges of Superior Courts of Law Courts, s. 6. 

may take bail, s. 4. In case of a dissolution of a Union of 


Counties, s. 7. 


. 
ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
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1. The Chief Justice and Justices of the Court of Queen’s Judges may 
Bench, or any two of them, of whom the Chief Justice shall be ®ppoint Com: 
one, and the Chief Justice ‘and Justices of the Court of Com- taking recog- 
mon Pleas, or any two of them, of whom theChief Justice thereof Spoivad sae 
shall be one, or in the event of the death or absence from the Pro- of bail, 
vince of the Chief Justice of either of said Courts respectively, 
then the remaining Justices of the Court of which the Chief 
Justice has died or is absent, may, by a commission or com- 
missions under the seal of said Courts respectively, from time 
to time empower so many of the persons from time to time 
appointed by them under chapter sixty-three of these Revised Rev. Stat. 
Statutes to take affidavits, or such and so many other persons ae 
as they think fit and necessary to be Commissioners in the 
several Counties in Ontario, to take and receive all and every 
such recognizance or recognizances of bail as any person or 
persons may at any time desire to acknowledge or make in any 
action or suit depending in either of the said Courts, in such 
manner and form and by such recognizance of bail as the Judges 
of the said Courts may take. C. 8. U.C.c. 39, 8. 3. 


2. The recognizance or recognizances of bail, or bail piece, Recognizance 
so taken as aforesaid, shall be filed in the office of the Clerk or * Pe filled. 
Deputy Clerk of the Crown in the County in which the same 
has been taken, together with an affidavit of the due taking 
of the recognizance by some credible person present at the tak- 
ing thereof. C.S.U.C. ¢. 39s. 3. 


3%. Every recognizance so taken and filed shall be of the like Bail so taken 
effect and subject to exception as to the bail, in like manner ™ayPeexcept- 
and within the same time as if taken in open Court. C.S U. ; 

GC. er 89487 4e 


4. Any Judge of either of said Courts may ‘take recogni- Any of thesaid 
zances of bail in any civil suit, which recognizances shall be pues Teh 
filed as aforesaid without oath, and shall be of the like effect 
as if taken in open Court. C.S. U.C.c. 39, 8. 5. 


®. The Judges and Clerks of the several County Courts The Judges 
respectively, may take all recognizances of bail required to be sy eee 
taken in their respective Courts. C.8. U. C. c. 39, s. 7. may take bail. 


6. Every Commissioner appointed for taking recognizances pA lpecemrn o 
of bail as aforesaid may in like manner take the same in either ete A eas 
of the said Superior Courts and in the County Courts. C. 8, Courts. 

U. C. ¢. 39, s. 6. 


7. All Commissioners appointed for taking recognizances Commission- 


ers for United 
of bail as aforesaid for any Union of Counties, and resident Gounties resi- 


within the Junior County, at the time of the separation thereof inal in Junior 
Tous ‘ounty may, 

from such Union, may exercise the same powers within such attke oepece: 

Junior County to take and receive bail, as if they had received tion, act for 


their commissions or appointments respectively for such Junior 5 noseelt 
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County at the time of the separation of such Union of Coun- 
tiess,! 3k Vsedlijaads 


2. No such Commissioner shall have or exercise any such 
powers by virtue of such commission, save in such Junior 
County. 31 V.c, 11, s, 2. 


CHAPTER 81. 


An Act respecting Commissioners of Police. 


Powers in Ontario of Commissioners | Commissioners and Constables to 


of Police for Canada, s. 1. | have no power in municipal mat- 
Powers of Police Constables appoint- ters, s. 3. 
ted by Commissioners, s. 2. Revocation of commissions, s. 4. 


ER MAJESTY, by and with the advice and consent of the 
» Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Any Commissioner of Police duly appointed under the 
Great Seal of Canada to be and act as such within the Pro- 
vince of Ontario, (under and by virtue of the Act of the Par- 
liament of Canada passed in the thirty-first year of Her 
Majesty’s reign, chaptered seventy-three, and entitled “An 
Act respecting Police of Canada,’) and authorized in that 
behalf by commission from the Lieutenant-Governor, under 
the Great Seal of this Province, shall have and exercise within 
the several Counties, Temporary Judicial, Provisional Judi- 
cial or Territorial Districts, or Provisional Counties within this 
Province, all the powers and authority, rights and privileges, by 
law appertaining to Police Magistrates of Cities, and all the 
powers and authority, rights and privileges appertaining to 
Justices of the Peace generally ; and shall be subject in all re- 
spects, except as otherwise provided by this Act, to the require- 
ments of the law of this Province respecting Police Magistrates 
and the office of Justice of the Peace: Butit shall not be neces- 
sary for any Commissioner of Police as aforesaid to possess any 
property qualification or to be actually resident within any 
County or other territorial division for which the administra- 
tion of criminal justice is provided, nor shall it be necessary for 
any such Commissioner of Police to take or subscribe any oath 
of allegiance or of office within any such County or District. 
34 V.c. 16,8. 1. 
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2. The police constables appointed or employed by such Police con- 
Commissioner of Police shall be charged with all the powers, *?!* 
rights and responsibilities which belong by law to constables 
duly appointed in this Province, and they shall be subject to 
such Commissioner of Police, and liable to all the responsibili- 
ties, forfeitures and penalties provided by or expressed in the 


said Act respecting Police of Canada. 34 V.c. 16, s. 2 31 V. c. 73(D). 


3. The said Commissioner or Commissioners of Police, and Commission- 
the said police constables, notwithstanding anything herein to oS 374or. 
the contrary, shall have no power or authority as regards no authority 
offences against municipal by-laws, or as such with any other ™municipal 
purely municipal matters; and this Province shall not be lable 
to any charge for the maintenance of such Commissioner of 
Police or police constables. 34 V.¢.16,s. 3. 


4. In case the Lieutenant-Governor revokes any com- Revooation of 
mission issued by him under this Act, the authority of any commissions. 
such Commissioner, and of any constable appointed by him, as 
far as the same are given under or by virtue of this Act, shall 
forthwith cease. 34 V.c. 16,5. 4. 


CHAPTER 82. 


An Act respecting Constables. 


Appointment by General Sessions of | Suspension from office, s. 8. 


the Peace, s. 1. Appointment by Lieutenant-Gover- 
Oath, s. 2. nor, 8s. 9, 10. 
Duration of appointment, s. 3. | Provincial constables, s. 9. 
Appointment by Uounty Judge, | In the organized Districts, s. 10, 


8s. 4-7. Exemptions, s. 1]. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : 
APPOINTMENT BY GENERAL SESSIONS, 


I. The Justices of the Peace may from time to time, at any Appointment 
sitting or adjourned sitting of the Court of General Sessions of of Constables. 
the Peace, appoint a County High Constable, and a sufficient 
number of fit and proper persons to act as Constables in each 
Township, incorporated Village, Police Village and place within 

56 
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To be reported 
by Clerk to the 
General Ses- 
sions. 


Authority of 
such Consta-_ 
bles. © 


Suspension of 


Constables by; 


Chap. 82. ADMINISTRATION OF JUSTICE. [Titte VI. 


their County, and may, in like manner, from time to time, 
in their discretion, dismiss any Constable so appointed. 23 V. 
&. 6,88. 2 1 Se 24. "eae Ed Vee. Oy) 8d 1). 


%. The persons so appointed shall, before entering on the 
duties of their office, take and subscribe the following oath, 
which any Justice of the Peace may administer : 


il , having been appointed High Constable (or Constable) 
for the County (or United Countics) of do solemnly swear 
that I will truly, faithfully and impartially perform the duties appertain- 
ing to the said office, according to the best of my skill and ability: So 


help me God.” 
20 V. 6 On ae eo. 


3. Every Constable so appointed, and having taken the 
aforesaid oath, shall continue in office at least one year, and 
shall further continue in office from year to year without re- 
appointment, unless he claims exemption from serving as such 
Constable, in which case he shall be released at any time after 
the end of the first year. 23 V.c. 8,s. 4 


APPOINTMENT BY COUNTY JUDGE. 


4. To prevent injurious delay in appointing County Con- 
stables, arising from the long intervals between the sittings of 
the Courts of General Sessions of the Peace—any Judge of a 
County Court may, at any time, and from time to time, appoint 
any person or persons to be a Constable or Constables for the 
County or United Counties of the County Court of which such 
Judge isa Judge. 40 V.c. 20,s. 1. 


&. The Judge making any such appointment shall forthwith 
notify the Clerk of the Peace thereof. 40 V.c. 20,8. 2. 


6. The Clerk of the Peace shall report every such appoint- 
ment to the next Court of General Sessions of the Peace which 
is holden after he receives notice thereof from the said Judge, 
and unless at such Court such appointment is revoked by order 
duly passed in Sessions, the same shall continue as if the same 
had originally been made at such Court. 40. V. ¢. 20, s. 3. 


7. Any Constable so appointed by a Judge as aforesaid shall 
during the continuance of such appointment, have the same 
authority and privileges and be subject to the same liability 
and the performance of the same duties as if originally ap- 
pointed by the Court of General Sessions of the Peace. 40 V. 
c. 20, s. 4 


SUSPENSION FROM OFFICE. 


8. The Judge of the County Court may suspend from oftice 
any County Constable for any period, in the discretion of the 
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Judge, but not beyond one week after the time appointed for County Court 
the next sittings of the General Sessions of the Peace; such aes 
suspension shall be by notice in writing; and in case the Judge 
considers the suspended officer deserving of dismissal, such 
Judge shall, immediately after suspending him, report the case 

fully to the Clerk of the Peace for submission to the Justices 

at the next General Sessions of the Peace; and the Justices 

may dismiss such officer, or direct him to be restored to his 
office, after the period of his suspension has expired, or after 

such further period of suspension as they may order. 40 V. 
G20) 8:5, 


APPOINTMENT BY LIEUTENANT-GOVERNOR. 


Provincial Constables. 


%. The Lieutenant-Governor may appoint, either perma- Appointment 
nently or for such a period as he may think fit persons to be of Provincial 
cS cane Constables by 
Provincial Constables, and every person so appointed shall, Lieutenant- 
while he holds office, be a Constable of every County and Dis- Governor. 
trict in Ontario, and, as such, shall have authority to act in 


any part of this Province. 40 V. ¢. 20,s. 6. 
In Unorganized Districts. 


10. The Lieutenant-Governor may, from time to time, ap- Appointment 
point Constables for any Provisional Judicial, Temporary Ju- of Constables " 
dicial or Territorial District, or Provisional County, or for any beth 
portion of the territory of Ontario not attached to a County for 
ordinary municipal and judicial purposes. 37 V.c. 7, s. 65. See 
also Rev. Stat. c. 90, s. 45. 


EXEMPTIONS. 


Tt The officers, non-commissioned officers and men of corps Exemption of 
of Volunteers shall, while they continue such, be exempt from ee 
ArT 3 (1 ~ aq: a paortifiasr , : , trom serving 
serving as Constables ; and a certificate under the hand of the 4. Constables. 
officer commanding any such corps shall be sufficient evidence 
of the service in his corps of any officer, non-commissioned 
officer or man for the then current year, and of his exemption 
as aforesaid. 27 V.c. 3,s. 20. 


884 Chap. 83. ADMINISTRATION OF JUSTICE. [TiTLe VI. 


CHAPTER 88. 


An Act respecting Special Constables. 


- 


, 
Appointment of Special Constables | Resistance to Special Constables, 


in emergencies, ss. 1-4, C.S. C. c. 104, 8.18, p. 887. 
Powers, ss. 5-7. Conviction, form of, s. 16. 
Remuneration, ss. 8-10. Levying of penalties, s. 17. 
Suspension and determination of ser- Defects in form of conviction or 

vices, 8s. 11, 12. distress, ss. 18, 19. 

Offences and Penalties : Limitation of prosecutions, s. 20. 

Refusal to act or neglect of duty, Application of penalties, s. 21. 

ss. 13-15. Protection of persons acting under 
this Act, ss. 22, 23. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : 


Any two or 1. In case it is made to appear to any two or more Justices 


more Justices of the Peace of any territorial division in this Province, upon 


empowered to the oath of any credible witness, that any tumult, riot or 


eer con. telony has taken place or is continuing, or may be reasonably 
stables in apprehended in any territorial division or place situate 
PP y Pp 


Sf ees within the limits for which the said respective Justices usually 

pprehen- ; : De ; 

sion of riot, act, and in case such Justices are of opinion that the ordinary 

felony, ete. officers appointed for preserving the peace are not sufficient for 
the preservation of the peace and for the protection of the in- 
habitants and the security of the property in any such terri- 
torial division or place as aforesaid, then and in every such 
case such Justices or any two or more Justices acting for the 
same limits may nominate and appoint, by precept in writing 

Who may be Under their hands, so many as they think fit of the householders 

appointed. or other persons not legally exempt from serving in the office of 
Constable, residing in such territorial division or place as. 
aforesaid, or in the neighbourhood thereof, to act as Special 
Constables for such time and in such manner as to the said 
Justices respectively seems necessary for the preservation of 
the public peace and for the protection of the inhabitants and 
the security of property in such territorial division or place. 
CoS, Gc. 10a, 5. 1. 


Such Justices %. The Justices of the Peace who appoint Special Constables 
Gee eo by virtue of this Act, or any one of them, or any other Justice 
office to the of the Peace acting for the same limit, may administer to any 


Appointed, Person so appointed the following oath, that is to say: 
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““T, A. B., do swear that [ will well and truly serve our Sovereign Lady Form of the 
= “the Queen i in the office of Special Constable for the of oath. 
, without favour or affection, malice or ill- will; and 
“<that I will, to the best of my power, cause the peace to be kept and pre- 
“* served, and will prevent all offences against the persons and properties 
“‘of Her Majesty’s subjects ; and that while I continue to hold the said 
“* office, I will to the best of my skill and knowledge discharge all the 
“* duties thereof faithfully according to law : So help me God.” 


C.S. C. c. 104, 8. 2. 


3%. In case it is deemed necessary to nominate and appoint Notice of such 
Special Constables as aforesaid, notice of the nomination and appointment 
appointment, and of the circumstances which rendered it ex- Provincial 
pedient, shall be forthwith transmitted by the Justice making Secretary. 
such nomination and appointment to the Secretary of the 


Province. C.S. C. c. 104, s. 3. 


4, The Justices of the Peace who appoint any Special Con- Justices may 
stables under this Act, or any two of them, or the Justices Hees 
acting for the limit within which such Special Constables have such special 
been called out, may, ata special session of such last men- constables, 
tioned Justices, or the major part of such last mentioned 
Justices, at such special session, make such orders and regu- 
lations as may from time to time be necessary and expedient 
for rendering such Special Constables more efficient for the And may 
preservation of the public peace, and may remove any such typo, ) “7° 
Special Constable from his office for any misconduct or neglect 


of duty therein. C.S. C. ¢. 104,. 4. 


®. Every Special Constable appointed under this Act shall, Powers of such 
not only within the territorial division or place for which he piece sand 
has been appointed, but also throughout the entire jurisdiction local extent of 
of the Justices who appoint him, have, exercise and enjoy all *eb powers. 
such powers, authorities, advantages and immunities, and be 
liable to all such duties and responsibilities, as any Constable 
duly appointed has by virtue of any law or statute whatsoever. 


C.S. GC. ce. 104, 8. 5. 


%. Where any Special Constables appointed under this Act Sneh consta- 
are serving within any territorial division or place, and two or ieiges in rata 
more Justices of the Peace of any adjoining territorial division eR en ee 
or place, make it appear, to the satisfaction of any two or more tain cases. 
Justices of the Peace, acting for the limits within which such 
Special Constables are serving, that extraordinary cirewm- 
stances exist which render it expedient that the said Special 
Constables should act in such adjoining territorial division or 
place, then and in every such case the said last mentioned Jus- 
tices may, if they think fit, order all or any of the said Special 
Constables to act in such adjoining territorial division or place 
in such manner as to the said last mentioned Justices seems 


meet. C.S. C.c. 104, s. 6. 
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7. Every such Special Constable, during the time he so acts 
in such adjoining territorial division or place, shall have, ex- 
ercise and enjoy all such powers, authorities, advantages and 
immunities, and be liable to the same duties and responsibilities 
as if he were acting within the territorial division or place for 
which he was originally appointed. C.S.C.c¢. 104, s. 7. 


8. The Justices of the Peace acting for the limits within 
which such Special Constables have been called out to serve, may, 
at a special session to be held for that purpose, or the major part 
of the Justices at such special session, may from time to time 
order such reasonable allowances for their trouble, loss of time 
and expenses, not exceeding one dollar per diem, to be paid to 
such Special Constables who have so served or are then serving, 
as to such Justices or to such major part of them seems proper. 
C. 8. C. ¢. 104, s. 14. 


9. The Justices so ordering shall make every order for the 
payment of such allowances and expenses upon the Treasurer 
of the territorial division or other municipal division within 
which such Special Constables have been called out to serve, 
and such Treasurer shall pay the same out of any moneys in 
his hands at the time, and the said Treasurer shall be allowed 
the same in his accounts, and the sum shall be provided for by 
the Council of the territorial division or other municipal 
division wherein the expense arises. C.S. C. ¢. 104, 8. 15. 


10. The Justices of the Peace assembled at any special ses- 
sion for any of the purposes mentioned in this Act, may adjourn 
the same from time to time as they think proper; and every 
special session actually holden for any of the purposes men- 
tioned in this Act, shall be deemed and taken to have been 
legally holden until the contrary is proved. C.S. C. ¢. 104,s. 16. 


Ik. The Justices who have appointed any Special Constables 
under this Act, or the Justices acting for the limits within 
which such Special Constables have been called out, at a 
special session to be held for that purpose, or the major part 
of such last mentioned Justices at such special session, may 
suspend or determine the service of all or any of the Special 
Constables so called out, as to the said Justices respectively 
seems meet; and notice of such suspension or determination of 
the services of all or any of the said Special Constables shall 
be forthwith transmitted by such respective Justices to the 
Secretary of the Province. C.S. C. ¢. 104, 8. 11. 


12. Every such Special Constable shall, within one week 
after the expiration of his office, or after he has ceased to hold 
or exercise the saine pursuant to this Act, deliver over to his. 
successor, if any such has been appointed, or otherwise to such 
person and at such time and place as may be directed by any 
Justice of the Peace acting for the limits within which such 
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Special Constable has been called out, every staff, wea- 

pon and other article which has been provided for such Special 
Constable under this Act; and if any such Special Constable oF 
omits or refuses so to do, he shall, on conviction thereof before Wael pt 
two Justices of the Peace, forfeit and pay for such offence such neglect. 
sum of money, not exceeding eight dollars, as to the convicting 

Justices seems meet. C.S. C. c¢. 104, s. 12. 


13. If any person being appointed a Special Constable as Penalty on 
aforesaid refuses to take the oath hereinbefore mentioned when Peried end 
thereunto required by the Justices of the Peace who so ap- refusing to 
pointed him, or by any two of them, or by any other two Jus- take the oath. 
tices of the Peace acting for the same limits, he may be con- 
victed thereof forthwith before the said Justices so requiring 
him, and shall forfeit and pay such sum of money not exceeding 
twenty dollars as to the convicting Justices seems meet. C.S.C. 


ec. 104, 8. 8. 


14. If any person, being appointed a Special Constable as Or to appear 
aforesaid, neglects or refuses to appear for the purpose of tak- Oe 
ing the said oath at the time and place for which he has been taking such 
summoned, he may be convicted thereof before the Justices >. 
who appointed him, or any two of them, or before any other 
two Justices of the Peace acting for the same limits, and shall 
forfeit and pay such sum of money, not exceeding twenty dol- 
lars, as to the convicting Justices seems meet, unless such per- gufficient ex- 
son proves to the satisfaction of the said Justices that he was eo) Ay is 
prevented by sickness or some unavoidable accident which in *°Y 
the judgment of the said Justices is a sufficient excuse. C. S. 

C. c. 104, s. 9. 


15. If any person having been appointed a Special Constable Penalty tor re- 
as aforesaid, and being called upon to serve, neglects or refuses aes bree: 
to serve as such Special Constable, or to obey such lawful 5 
orders or directions as may be given to him for the perform- 
ance of the duties of his office, the person so offending shall, on 
conviction thereof before any two Justices of the Peace, forfeit 
and pay for every such neglect or refusal such sum of money, 
not exceeding twenty dollars, as to the said Justices seems ; 
meet, unless such person proves to the satisfaction of the said pes a 
Justices that he was prevented by sickness or some unavoid- ideals 
able accident in the judgment of the said Justices constituting 
a sufficient excuse. C.S. C. c. 104, 5. 10. 


[Section 13 of C.S.C. ¢. 104, 78 as follows :— 


13. If any person assaults or resists any Constable appointed by virtue pynishment 
of this Ac‘ while in the execution of his office, or promotes or encourages of persons as- 
any other person so to do, every such person shall for such offence, on saulting spe- 
conviction thereof before two Justices of the Peace, forfeit and pay any cialconstables 
sum not exceeding forty dollars, or shall be liable to such other punish- sah eegde eae, 
ment upon conviction on an indictment or information for such offence, as °V"°"* * 4° 8° 
persons are by law liable for assaulting a Constable in the execution of 
the duties of his office. 10,11 V. c. 12, s. 9.] 
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Form ofcon- 6. The Justices of the Peace before whom any person is 

sn summarily convicted of any offence against this Act may cause 
the conviction to be drawn up in the following form of words, 
or to the like effect, that is to say: 


To Wit: Be it remembered, that on the day of ; 

in the year of our Lord , in the of ,in 
the County (or as the case may be) of , J. N. is convicted 
before us A. B. and C. D., two of Her Majesty’s Justices of the 
Peace for the said County (or as the case may be) of ; 
for that he the said J. N., did (here specify the offence, and the time 
and place when and where the same was committed, as the case may be), and 
we do adjudge that the said J. N. shall for the said offence forfeit the 
sum of , and shall pay the same immediately (or shall pay 
the same on or before the day of ) to the 
Treasurer of the 


Given under our hands the day and year first above mentioned. 


iE: 
; GD, 
C. 8. C. ¢. 104, s. 21. 


How penalties 7%, The Justices of the Peace by whom any person is sum- 

a wee marily convicted and adjudged to pay any sum of money for any 

withinthetime offence against this Act, may adjudge that such person shall pay 

to be appoint- the same either immediately or within such period as the said 
Justice thinks fit ; and in case such sum of money is not paid 
by the time so appointed, the same shall be levied by dis- 
tress and sale of the goods and chattels of the offender, together 
with the reasonable charges of such distress; and for want of 
sufficient distress, such offender shall be imprisoned in the 
Common Gaol for any term not exceeding one month when the 
fine to be paid does not exceed twenty dollars, and for any 
term not exceeding two months in any other case; the impri- 
sonment to cease in every case upon payment of the sum due, 
C.8. C. ¢. 104, s, 20. 


Convictions ES. No conviction for any offence against this Act shall be 
not to bere- quashed for want of form, or be removed by certiorari or other- 
moved or de- ese 5 No we " . 
clared void for Wise into any of Her Majesty’s Superior Courts of Record ; and 
want of form, no warrant of commitment shall be held void by reason of 
etc. : Ps ete - BAS 
any defect therein, provided it is therein alleged that it is 
eb ie cae founded on a conviction, and there is a good and valid convic- 
i tion to sustain the same. C.S8. C.c¢. 104,s. 22. 


Similar pro- 19. Where any distress has been made for levying any 
piece ‘© moneys by virtue of this Act, the distress itself shall not be 
proceedings deemed unlawful, nor the party making the same be deemed a 
ender i: trespasser on account of any defect or want of form in the sum- 
mons, conviction, warrant, distress or other proceedings relating 
thereto, nor shall the party distraining be deemed a trespasser 
ab initio on account of any irregularity afterwards committed 
by him; but the person aggrieved by such irregularity may 
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recover full satisfaction for the special damage, if any, in an 
action upon the case. C.S. C.¢. 104, s. 23. 


20. The prosecution for every offence punishable upon sum- Limitation of 
mary conviction by virtue of this Act, shall be commenced Propechtions 
within two months after the commission of the offence. C.S 


Cie, 1040617. 


21. Every penalty or forfeiture for any offence against this Application of 
Act shall be paid to the Treasurer of the territorial division or Penalties. 
other municipal division within which the offence was com- 
mitted. C.S.C.c¢. 104, s. 18. 


PROTECTION OF PERSONS ACTING UNDER THIS ACT. 


22. All actions and prosecutions against any person for any- Actions to be 
thing done in pursuance of this Act shall be laid and tried in Hedin the, 
the County or other proper venue where the fact was commit- iain aie 
ted, and shall be commenced within six months after the fact months. 
committed, and not otherwise; and notice in writing of such 
cause of action shall be given to the defendant one month at 
least before the commencement of the action. C.S. C. e. 104, 

8. 24. 


23. No plaintiff shall recover in any such action if tender Nocosts unless 
of sufficient amends was, by or on behalf of the defendant, aa ne 
made before action brought, or if a sufficient sum of money rE 
has been paid into Court since action brought; and though a 
verdict is given for the plaintiff in any such action, the plain 
tiff shall not have costs against the defendant, unless the 
Judge before whom the trial is had certifies his approbation of 
_the action and of the verdict obtained. C.S. C.c. 104, s. 25. 
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3. Expenses of Administration of Justice. 


CHAPTER 84. 


An Act respecting the Fees of Counsel and other Offi- 
cers in the Administration of Justice. 


Fees of Counsel and Attorneys, 8. 1. | Fees for other services, s. 5. 

Fees of Sheriffs and Coroners, Clerks | Penalties for taking unauthorized 
ofthe Peace, Constablesand Criers,| fees, ss. 6, 7. 
a5) (233: Fees of Gaol Surgeons, s. 8. 

Mode of levying, s. 4. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : 


The Superior 1. When not otherwise provided by law, the Courts of 
Courts of Law Queen’s Bench and Common Pleas may from time to time 
to frame tariff .”. : 
of fees to be Jointly determine and by Rule or Order declare the fees to be 
renee] . allowed to any Counsel, Attorney, or other such officer or person 
ounse Cc. : . . . 
incmicalag’ or Or an respect of any business done or transacted in either 
Exchequer of the said Courts in criminal prosecutions, and in all 
st matters, causes and proceedings which relate to the Queen’s 
Revenue, and in all prosecutions, matters and proceedings under 
‘ kd . . 
any Commission or Court of Oyer and Terminer and General 
Gaol Delivery, or under any Special Commission or Court of 


Oyer and Terminer. O©.8. U. C.¢. 119,s. 1. 


2. The Judges shall, in tables to be by them framed as afore- 
said, distinguish the fee to be paid by private individuals. 
Ci MO, cee TAO a 


Fees in crimi- %. The table of fees in the Schedule appended to this Act, 
Paereerr tame shall be and constitute the fees to be taken by Sheriffs, Coro- 
Coroners, ners, Clerks of the Peace, Constables and Criers respectively, for 
oe cau the services therein mentioned in respect of any business by 
ts them done and transacted in all such prosecutions, matters, 
causes and proceedings as aforesaid, and in proceedings in the 

County Judge’s Criminal Court and before Coroners or Justices of 
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the Peace, untii otherwise provided by Act of the Legislature, or, 
in the case of Constables, by the Lieutenant-Governor, under the 
provisions of the next section. 32 V.c.11,s. 2&3; 33 V. 
CLO cs, Me Sie Ve Gx7,-8. 73. 


3. The Lieutenant-Governor in Council may from time to Fees to con 
time fix the fees to be taken by Constables for services rendered ‘les. 
by such officers in the administration of criminal justice or in 
any proceedings had before Coroners or Justices of the Peace. 
SieV. 6.0: & Zo. 


4. All percentage, fees or allowances, on levying fines and Mode of levy- 
recognizances, may be levied over and above the amount of ™ fee 
such fines and recognizances. C.S. U. C.c. 119, 8, 3. 


%. Nothing herein contained shall deprive any of the before Fees for ser- 
mentioned officers of such fees as are allowed by any Act of pepe dee 
Parliament, or of the Legislature of this Province, for other ser- i 
vices not herein provided for. C.S. U.C.¢ 119,s. 6. 


6. If any officer hereinbefore mentioned wilfully and know- Penalty for 
ingly demands or receives any other or greater fee or allow- ie. 
ance than the fee and allowance to which he is entitled for the said 
under this Act, for any of the services performed by them Services. 
respectively, (unless allowed by some other Act of Parliament, 
or of the Legislature of this Province or by the Lieutenant- 
Governor in Council, under section three of this Act,) he shall, 
for every such offence, forfeit and pay the sum of forty dollars 
to any person who sues therefor in any Court having competent 
jurisdiction to hear and determine tne same. C. 8S. U. Cc. 

TIT a3: 


7. All such suits and actions must be brought before the Limitation of 
end of six months after the offence was committed, and not S's for penal- 
otherwise. C.S. U.C.c¢. 119, s. 9. ‘a 


8. There may be paid to Gaol Surgeons for the examination Pees of Gaol 
of each prisoner eligible for removal, or sentenced to the Cen- Surgeons. 
tral Prison, including certificate, the fee of one dollar. 38 V. 

c, 24, s. 2. 


SCHEDULE. 
(Section 2. ) 


TABLE OF FEES TO BE RECEIVED BY SHERIFFS, CORONERS, CLERKS OF THE 
PEACE, CONSTABLES AND CRIERS: 


SHERIFFS. 
ia Athending the Aenizen, pet hienys, carv< cer areien teaeas ite leases ss iaskvvnds 4: oSaageveecsanen sae $5 00 


o “Astending the. General Sessions, G0iciascterwak cdsepivsdeevepernsesorsiess sistatwemae ns 400 
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16. 


17. 


18. 


a 


20. 


21. 


22. 


23. 


24, 


25. 
26. 


Summoning each Grand Jury for the Assizes or General Sessions............... .1++ $12 00 
Summoning each Petit Jury for the Assizes or General Sessions................... +. 24 00 
For every Prisoner discharged from Gaol, having been committed by warrant for 
trial at the Assizes:or: General (Sesstongs. <0, cencvatcasecnesos- sce voameen c0deceas anencns 1 00 
. Bringing up each Prisoner for arraignment, trial, and sentence—in all, for each 
prisoner, whether convicted or acquitted ..,.......cc11. cececseeeeessewsceesneneeeceenes 2 00 
Drawing Calendar of Prisoners for trial at the Assizes, including copies.... ......... 5 00 
Advertising the holding athecAlssizess.usecconasesuserdasana aepdecmseencac ined at hree tare teat 4 00 
Advertising the holding the General Sessions, ...........:..:ccscceeescersererseeteeseseeeney oe 2 00 
Every Annual or General Return, required by law or by the Government, respect- 
ing! the. Gaol ior! thet Prisoners htherern ta, .0ec-csacseerneteeaeaeraes ramseer nesses esues 5 00 
. Every other Return made to the Government...............-.secerrvsecssssee eaesescosens . 400 
Every Return to the Sessions required by Statute or by order of the Court..... .. 2 00 
Drawing Calendar of Prisoners for trial at the General Sessions, including copies... 3 00 
Returning Precepts to the Assizes or Sessions ...........065. cesecvee seesessssseree careeres 4 00 
. Conveying Prisoners sentenced at Assizes or Sessions, to the Penitentiary or Re- 
formatory or to another County (exclusive of disbursements), for each day 
Necespanilvaem Ploy eds ars deloiatts hs cries eer «tel aietoy erge sero ewes te ae Re ovate seamer 6 00 
Arrest of each individual upon a warrant, (fo be paid out of the County funds, or 
by the party, as the case may bé)....... 6.000. 0e Fictin th ateaphe vance ap MANonmb nee wd eeeeeareet 2 00 
Serving subpcena upon each person, (to be paid out of the County’ funds, or by the 
PANY, GSLNe CASE MUAY DE Nac. .c wacuvosascoven cs tha tecsinccannetorteraa enna onkene em aters 50 
Travelling in going to execute warrant or serve subpeena, or in returning with 
a prisoner (to be paid out of the County funds, or by the party, as the case may 
DG Jiacciore sexinavgies sodessarslelstavantuince ate tccadeudten car ey raetaiyee MCI MUBLC; CLORULLUY “tr OMELLCR: 10 
(Where the service has not been effected, the Board of Audit is to be satisfied that due 
diligence has been used. ) 
Conveying Prisoners on Attachment, Judge’s Order or Habeas Corpus to another 
County, exclusive of disbursements, where no charge allowed by law, for each 
day necessarily employed, (to be paid out of the County funds, or by the party, 
OS PROCUSE MADE) vlan meas cate Sanaa wiad se aeeeaee geese nase eee ve Arena Mn ererna harcdy ane 6 00 
Making return upon attachment or writ of Habeas Corpus, (to be paid out of the 
County funds, or by the party, as the case may DE)........c.cecceveccenccerseee sovsseseetes 2 00 
Levying fines or issues on recognizances estreated, or other process (to be levied 
under Section four of Rev. Stat. c. 84)........++...85 per $100 on the first $400 of 
the sum levied, exclusive of mileage at 10 cents. per mile, and on all sums above 
$4.00 the same allowance as on executions in civil proceedings. 
Carrying into execution the sentence of the Court in capital cases...............5 All 
such sums as are unavoidably disbursed, to be taxed by the Court or Judge 
who passed the sentence. 
Attending and superintending the_execution in such cases............ccccsereeeeeeeeses . 20 00 
Summoning each Constable to attend the Assizes or General Sessions (exclusive of 
mileage ab TO:comtaia:matle)s. vaz.canden sar snissiece mei reatetamuniete coum. a cen itaacceeen one meet 50 
Keeping a Record of Jurors who have served each Court............0006. «+ Peano eoac 2 00 
All disbursements actually and necessarily made in guarding prisoners, or in their 


conveyance to the Penitentiary or Reformatory, to any other County or else- 
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27. 


28. 


29. 


30. 


31. 
32. 


ee ee et oe WS 


where, or for other purposes in the discharge of the duties of his office (where 
not provided for by law, nor hereinbefore specifically provided) ; to be rendered 
in account in detail, with proper vouchers, to the satisfaction of the Board of 
Andi, and: tovbe: by; the: Board: allowedseucrpeee sn nese. seen Cott nate 


32 V. c, 11 Schedule. 


For services in the County Judge’s Criminal Court. 


Notification to Judge, and bringing up prisoner, under Judge’s warrant, including 
attendance at Court—in all for each prisomer.............cssscecceseeeseeceetenceeueerceees $1 00 


Bringing up prisoner for arraignment on trial, and for sentence, including atten- 
dances at Court—in all for each prisoner, whether convicted or acquitted........._ 2 00 


For serving subpeenas, arrest under warrant, travel to serve or execute a process, 
and conveying prisoner to Penitentiary or Reformatory,—the like swm as is 
allowed for like services in other cases under this Act. 

SON 1G LOL SeLs 


For Services in connection with offenders sentenced, or liable to be removed, or sentenced 
to the Central Prison. 


For making special return of prisoners sentenced to Central Prison, and of such 
prisoners eligible for removal to Central Prison, as the Inspector may direct 
(Qach iprigGner) ctor. aeacecevonanesecees. Ey RE xe FEE Gish acca Le oa eer 1 00 
(No more than $5 to be allowed for any one return, and each return must cover 
all prisoners in gaol when the same is made) 


Wertihied Copy: Ol WONbONOG.. ssasadaccissesetndivedsecuhecishcotee Foes runes acletiecemecssadaaianenas 0 50 


Taking prisoner to railway station, to be delivered to Central Prison Bailiff, in addi- 
tion to other necessary expenses incurred in such duty, ..........c:cceeeeeeeces eee eee 1 00 


CORONERS, 
Precept tor euriinon PUN yas neste nce soataes seston ccos sense ass rosea ce sliseveone sites aeaeexes teense waOO 
Empanelling a Jury..... ... aie vcee seen shea aes oehinetaeerenca ys aionincel eae saben te sroawrcMicas sa 1 00 
Bimmons for witiessessenchiye sss ok cacesscctses sens) see sericsil ea abi aattbleetnea ua eenins memeesrem nes 25 
Information or examination of each Witmess...............ccseeeeseeeeeeneee secen ee saesereen ers 25 
Taking: @Very TOGORNIZATIOR, .0.50.c0i snge achesnavndgosna) aah esvitrdscunbnsros pliers cay yee Beene 50 
Necessary travel to take an inquest, per Mile................ccseseseneree conser ecereen eens 20 
Taking inquisition and making returd.........-.ccecccssee cece cesceneeenseteceeecneeerenn sen nes 4 00 
FGWOry WATKOR 5155s so2< noes =, ones pdenvadepiherervenssuier inca cap poe RE aay ee NE ee ye 1 00 


Tariff of Fees established in Michaelmas Term, 1845 ; 32 V. c. 10,8. 3. 


OLERKS OF THE PEACE, 


. For drawing Precept to summon the Grand and Petit Jury, attending Justices to 


sign same, and transmitting to the Sheriff .... .............0:c:eseececeeeentreeeer tneeens 4 00 


Attending each General Sessions...........:ccecee cee coceeeesee seree new enecererenae enn ens fan, OO 
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3. Making up Record of each General Sessions...............:.cccesecceeee vevtectenteeseeser ees $10 00 

4, Notice of every appointment of a Constable, under Rey. Stat. c. 82, or other 

officer appointed by the Justices in Sessions, and notice of any order made by the 
General Sessions, when required to be notified to any person or party........... 20 

5. Subpoena, (to be paid out of the County funds or by the party applying, as the case 
GY DO) oa vaecencrepnne pean ecbee cel Cottey Saree eEDE Mace Ouse re aioe Cee eet 50 
6. Bench Warrant.............. Suicudainate ane tienda mooinine eine fists salaeer neu Rleraaeeiclomane wees naeiaaisleeacetns 1 00 
7. Every Recognizance of the Peace for good behaviour...............c6c008 eo seeeees eeeeee 1 00 
8: Discharging the sae see ae.an. sacesutsune usdeee sconleche’ mt aiiesticeati ns sels en) entae teat vay eae eves 50 
9. Making up Estreats of each Session. (See Rev. Stat. c. 88.8, 7) wi... ceeeeseeceeeeeee 1 00 
10, Every allowance of Certiorari, (to be paid by the party applying)......60010 ccc ceeceeeee eee 1 00 

4 

11. Furnishing to Sheriff and Coroners revised lists of Constables, whenever ordered to 
be done by the Justices in General Sessions,............ ....65 Gee hseennme temas SLEOO 
12, Reading any Statute or public Proclamation when required to be done by law...... 25 

13. Copies of Depositions or Examinations furnished to Prisoners, Defendants, or their 

Counsel, when required, (to be paid out of the County funds, or by the party 
applying, according to the nature of the case,) per folio of 100 words.. ............ 05 
14. Receiving, filing and reading each Presentment of the Grand Jury.................0. 50 

15. For copy thereof forwarded to the Government, or to the County Council, when 
directed ‘by the ‘General ‘Sessionstis sc .s.ccveccecccuccecee ses stoee antes renee srenetceres 50 

16. Arraigning each Prisoner or Defendant indicted, (to be paid out of the County gre 
or by the party applying, as the case may be 3) ihe fol racers Galet eeR Ne ae rete 50 

17. Empanelling and swearing the Jury in every case, whether criminal or otherwise, 

where by law a trial by Jury is to be had at the General Sessions, and where no 

fee is fixed by statute, a be paid out of the County Finite or by the party, 
BTC CASE MOD’ DE) Sori sariis a deruncv¥nse’ (ats eesla se Na wan pauana ce deaee eaee a oneaane mere anteess 50 

18. Swearing each Witness upon any trial by a Jury, or to go before the Grand Jury, 
(to be paid out of the County funds, or by the party, as the case may be)......... 20 

19. Filing each Exhibit on a trial, Mere be hice out hook the I abet a sae or pie the oper “yp 
as the case may be).......... . 08 

20. Every Subpcena Ticket, or copy of Subpcena, when necessary, (to be paid out of 
the County funds, or by the party applying, as the case may be)... .....6.6 ce cee ees 20 

21. Charging the Jury with the Prisoner or Defendant, upon each indictment, (to be 
paid out of the County funds, or by the party, as the case may be)............ eee MLAOO: 

22. Receiving and recording each Verdict of a Petit Jury, in any case of trial by Jury, 
(to be paid out of the County funds, or by the party, as the case may be)......... 50 

23. Recording each Judgment or Sentence of the Court upon a Verdict or Confession, 
(to be paid out of the County funds, or by the party, as the case may be)......... 50 

24, Making out and delivering to the Sheriff a Calendar of the Sentences at each 
COURE iach vurdenscayctrvahel wees aintaun auanmasa) deceiscmameacen me moeasce tees Aaneeeenenemecamach eeettanene 1 00 

25. Certified copy of Sentences sent with the Prisoners to the Penitentiary or Reforma- 


26. 


tory; after ach Session s.i 575-5.) wud ter acon sucess imoiien nee a acaeie en Tee rans 50 


Making up Record of Conviction or Acquittal, in any case where it may be neces- 
sary, (to be paid out of the County funds, or by the party applying, as the case 
may be;) per tolio' ot ‘one hundred) worda jessnscsncoe scence noece ee ov aeee memes 10 
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27. 


28. 
29. 
30. 


31. 


33. 


34, 


39. 


48. 


49. 


Every Copy or Extract of a record or Paper of any kind, required to be made by 
Law, or by order of the Justices in Sessions, or for the information and use of 
the Government, when required, and where no charge is fixed by law—if the 
same is less than 10 folios of one hundred words each, (to be paid out of the 
County funds or by the party applying, as the case may be) ..... ecccesee cee ceecu scene 


If above 10 folios, then for each folio, ( ; do. do. ) 
Disehargmpany Prisoner by Proclamationvesr tes sisr ices sere-0-0s sce some) cen niece ‘ 


Drawing Bill of Costs, including taxation and filing the same where necessary to 
be made and filed, as in cases of assault, nuisances or the like, and in Appeals, 


(oncepatd by the parig) Sicccct es nee ee eee Cee SORE Ce Cie setae eees 


Drawing out and taking each Recognizance to appear, either of Prosecutor, De- 
fendant or Witness, (to be paid out of the County funds or by the party, as the 
COSEINGY CE)E cpacstecs toss cs Moris veces eee, cet ec CU nena te arene ES 


. Calling parties on their Recognizance, and recording their non-appearance, for eachy 


person called, (only to be charged where the parties do not answer, and to be paid 
out of the County funds or by the party, as the’case may be)......s00ccccecses vere eens 


Drawing order of the Sessions or Judge to estreat and put .in process, (on the 
I Ce Sa aaa Baan Nei Cay Ph BOAR hones ai ets 8 Berea ob a AAR SaMOR oR AIRY BASE canis 


Entering any order of Sessions, or of the Judge who presided at the Sessions, 
to remit any Estreat, and recording an entry of the same, (to be paid out of 
the County funds or by the party relieved, as may be ordered)..........cccecseeeecees 


. Entering and extracting upon a Roll in duplicate, the fines, issues, amerciaments, 


and forfeited Recognizances, recorded in each Session, making oath to the same, 
and transmitting to the Sheriffs.).02..i60.2...006. sss esscecnstoones bre aL ee 


. Making out and delivering to the Sheriff the writ of fieri factas and capias thereon. 


7. Making out and certifying copy of Roll and return of the Sheriff, and transmitting 


it to the Provincial Treasurer. (See Rev. Stat. c. 88, 8. 16) ........ cecceseceeeeveeees 


. Making up Book of Orders of Sessions, declaring the limits of the Division Courts, 


and entering the times and places of holding the Courts.......0.....00.:6c.00:c00e sees 


Making out and transmitting a eopy thereof to the Government... ... ......s6:.005 


. Making out and transmitting copies (with letter) to the Clerk of each Division 


Court, of the Divisions made by the General Sessions............-...:::s:6e ceeeeeee eee 


. Drawing Orders of Sessions for altering the limits of Division Courts ................. 
. Making out and transmitting copies of such Orders to the Government............... 


. Making out and transmitting copies of such Orders to each Division Court affected 


by tiie: aléeration Jt, segs rues core een secre eee cre cere on caraaetn Moma eke 


. For each copy of Schedule of the Division Courts, with the Order of Sessions, for 


PRDIMAHIONG ecae eho ate i eiee ade vena oe ee manesencers oiveeers cc ee anncinnern tase eyctdae: ses 


. For every Search under three years, (to be paid by the party making the search). 
. For the same, extending over three years, ( do do do ). 


. For every Certificate required of proof of a Deed, (to be paid by the party applying 


POF TRE BNE) cores case vasneteecapteevcastcstr ar venenensaveh ede wament hvnnies = are \ven se sO hsman <ceesiess 
For eyery other Certificate required by Law, or by Order of the Sessions, to be 
given, where the same is under five folios, (to be paid out of the County funds, or 
by the party applying for the same, according to the nature of the case)... .... 


For the same, if more than five folios, per folio ( do do is 


895 


$1 00 


50 


50 


25 


10 
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50. 


51, 


52. 


53. 


59. 


60. 


61, 


62. 


63. 


64. 


65. 


66. 
67. 


68. 


69. 


Copying Orders of Court, and causing same to be published, where it is requisite, 
for each Order, exclusive of the expense of publication..............:.0.00+ oneetiances 


Receiving and filing affidavit of Bastardy, (see Rev. Stat. c. 131, s. 3) (to be paid by 
the party producing it) ..... cesceeeesee Sons asvled dee netaadauenociecancterMre sce cateenencae evebice 


Receiving and filing each tender for any Public work, or supply, or printing, or 
OLEH: SOLVICO Senenc Gaveaededaetaeeten et incahionn vette daamtuaeuh qeesh cemetery ash aaa tener 


Making out a list of the several tenders on each occasiun, as they are opened, 
specifying the names, prices, and other particulars, and filing the same, when 
required to be done: by the Jusbicesss...5<cecacecne case rnddcelsss ca cahoae siete caveldenen ts tatrn 


Drawing bonds or agreements for the delivery of articles, or for doing the work for 
the Gaol or other County purposes, and attending execution, when required by 
the PUSHER cress ester cece Pad ced ecsab anon asvaeberacatereautcscaems deseaaeon see iqnetatean see 


. Receiving and filing accounts and demands, preferred against the County, number- 


ing them, and submitting them for audit, and making out the cheques........... 


. Making out and delivering lists of orders on the Treasurer, made at each audit.... 


. Making out and transmitting to the ProvincialyTreasurer, a Return or Schedule of 


all Convictions, (see Rev. Stat. c. 76, 8. 7), which have taken place before any 
Justice or Justices, or before the Court, each list......... ..cccc1e 2 ceeeeseeceee ee teeues 


Making out the annual account to be laid before the Grand Jury at the General 
Sessions (see Hev, Stat. c. 179), of the sum necessary to be provided for main- 
Peliance: Of INSANG, Persons s.. ovens an caed cles ise year dirienlels-qusadersicoune-Wansowacese racemes erase 

For every report or return required by Statute, or by the Government, where no 
remuneration has been provided by this Table or by Statute..............0c ce 


Making out and transmitting a return to the Government of Justices and Coroners 
who have taken the Oaths, when required to be done, for each return........ ...... 


Drawing every special Order of the Court of General Sessions, necessary to be com- 
municated to any party, and entering it on Record.................:sccceeseeseesenseeees 


Letter, and transmitting or delivering to the party interested or affected thereby. 


Swearing each party to an Affidavit, where no charge is elsewhere provided for it, 
(to be paid out a7 the County funds, or by the party for whom the Affidavit is 
Sworn, according tothe nature of” the case)).c ics... skeses siecenenseseeteasene i) ecata take 

Causing notice to be published of any special or adjourned Sessions, when directed 
by the Chairman of the General Sessions, or other two Justices, so to do ; exclu- 
sive of the amount paid the printer for publication................:cccseeseeeeer een eesees 

Sending notice of any such Session to the Justices individually, when it is directed 
by the Chairman, or other two Justices—for each notice 


Attending each adjourned or special Sessions, and making up record thereof ...... 


Receiving and filing Notices of Appeal, and the Appeal from any judgment or con- 
viction by one or more Justices, where an poset tothe General Sessions is given 
by Law, @ be paid out of the County funds, or by the party appealing, as the 
CUBE: MLA: OE) sec care ce We a ve uwcuee took tick ec RUN a RO ee Lae actuate een CREA one eae 5 


When the appeal called on, reading the Conviction, Notice of Appeal, and Recog- 
nizance, (to be paid out of the County funds, or by the party appealing, as the 
CORE, TAY QC) A 5s hissacantsdelesin ueBicisepe™ qtte opal ni dtalidslensinn, wdaneone anes Pee Oeheae Lan pe AEC Sal 

For all other Services upon the Trial of such Appeal case, when tried by a jury, 
including the receiving and recording the Verdict (to be paid out of the County 
Funds, or by the party, as the case may beé),.......c6c.008 the same charges as in 
ordinary criminal trials, 


$ 


bo 


50 


25 


25 


00 


00 


00 


00 


50 
25 


20 


10 


25 


50 
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71. 


72. 


73. 


78. 


79. 
80. 


81. 


Issuing Process to enforce the order of the Court in an Appeal case, (to be paid out 
of the County funds, or by the party, as the case may De)......c..ccccceceeene ee uesees 


Making out Warrant of Distress or Commitment, in any case where no fee is 
specially assigned therefor in any Statute, orin this Table............ccc ceeeeneeeneeee 


Drawing certificate of approval by the Justices in Sessions, of sureties tendered by 
thessheritt, (co,be- maid. by the? Sherif). wr. a.ccecachedase ceesyn scene dseewmeacenses teanoncees 


Administering Oaths to any Public Officer, when authorized so to do, (to be paid 
by the officer) ....... eiee Wispaneieees s sahisde eee on Tt nents eae essen AibeheappGed acu onneouEn 


. Receiving and filing each Oath of Qualification of a Justice of the Peace............... 


. For every Letter written to the Government, every Letter written by direction 


of the Chairman, or of the Justices in Sessions, or Board of Audit, to Justices, 
Coroners, or Constables, or others, upon special business connected with the 
Administration of Justice, or County purposes ...........06. cisesseeeseeere cereeesneens 


. For distributing the Statutes to the Justices and County Officers, or others, when 


directed by Statute or the Government so to do, and taking receipts therefor 
MOM GACH.) USUICE OT ONICOM ai encom e nee eee terme cone eea is saci hee acer tise ar 


For accounting to the County Member for the copies of Statutes not called for by 
the Justices and County Officers, and delivering the same to him, wherever such 
duty is required by Statute, or by the Government and no other fee allowed... 


For procuring and supplying to Clergymen and Ministers all Books and Forms re- 
quired under Rey. Stat. c. 124, s. 17, for each Book with the necessary set of 
Worms) 2) cw esneueeoecaven praises scent Ha. i sojSanraptlaist\s oa vesvaelawceseine adalees mv slenls| teats an Swaps cele Maa eves 


For receiving and filing Voters’ Lists under Rev. Stat. c. 9, ss. 11 & 12, each list...... 


For filing each List, Return, or other paper, where no charge is specially provided 
for, except accounts and claims against the County, and papers connected with 
matters to be charged against private individuals, (to be paid out of the County 
funds, or by the party for whom the service is rendered, according to the nature 
BY WRC COUBE\ oteae aes acute Nenu trande te fone nam amedvoea aus reviane moana es Artes. DecHaeccoOst aad epee 


For services in County Judge’s Criminal Court. 


Attending and service in Court, and making all necessary entries for each prisoner 
brought before the Judge, and not consenting to be tried—in all........... ccc. 


2. For attendance in Court, and services rendered at trial, making necessary record 


of proceedings and all necessary entries, including calendar of conviction for each 
PTUONOE So adr en) cat carte ce npar hs Mente een ae ee tpeseeeb nip emen ace ee eS re eee eet f 


83. Preparing Judge’s warrant to bring up the body of prisoner, and delivering the 
same to Sheriff —for each prisoners... . :2.c5s00essscntdessn ee ccgcde oe ce 

84. Issuing Writ of Summons to witness when necessary ..........6. 6c cecseceeseeeneceeees 

BB, ‘Oooy ot praunons, “CAO fo. 8 esicen nes taere nt atelene aeh ese Ge aaiagslapees yt aki ore « 

86. Warrant of remand, when issued and delivered to Sherifl ... 2.0... ccc. eee 

87. For warrant to arrest, taking and estreating recognizances and proceedings to 


enforce same,............ the same fees as allowed for like services at the General 
Sessions of the Peace 


32 V. c. ll, 8.2; 33 V. c. 10, Sched. ; Reg. Gen. Trin. Term, 1862. 


57 
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1 00 


1 00 


50 


25 
25 


25 


10 


1 00 


25 


25 


08 


50 


2 00 


898 


~ 


CONSTABLES, 


Arrest of each individual upon a warrant, (to be paid out of the County funds, or by 
Te Panu; G8 thE COSC IN YDO) icc cor) sites eoesadndacc te sntdtddeasvarasenagevsen Aveactic enact, nema 


Serving summons or subpeena, (to be paid out of the County funds, or by the party, 
AS thE Case MAY CELA, Wicdnyse Wetes Cede tothe tn oa Plonaee ouacsh nea saacweaadednndent ee ecoae 


Mileage to serve summons, subpcena or warrant, (fo be paid out of the County funds, 
OF OY ThE POTTY, WE Te CABLINGYIDE) Paiew Nev wiesatintrecoed dubscniysnt vedeaecence spear seeaner 


. Do. when service cannot be effected, upon proof of due diligence, (do. do.) 


. Do, taking prisoner to gaol, exclusive of disbursements necessarily expended in 


His} Comyeyanda: ip dvsn tec banwdal sare aedeenee seated aantteendehs Peldadatecb vest beune meee 


. Attending Justices on summary trials, or on examination of prisoners charged with 


crime, for each day necessarily employed in one or more cases, when not engaged 
more: than four TOUS, tvs cic eateaee dec cemeain saa aera Pasicanibelneecineaileed neeasturts 


Do when engaged: more ttham four hours. mages .e cas ccc enaetees ctuesikeveratecer snes 


. Attending Assizes or Sessions each day...........0.004. sircrecantieweuan cauaeia een tial eeetees 


. Mileage travelling to attend Assizes, Sessions, or before Justices, (when public 


conveyance can be taken, only reasonable disbursements to be allowed )....... 11.04. 


10, Summoning Jury for Coroner’s inquest, including attending at inquest, and all 
services in respect thereof, if held on same day as Jury summoned.................. 

11. Attending each adjournment thereof, if not engaged more than four hours............ 
12. Don eit engaged more than four NOUTA cn <snrecectssearanewensechesieseleceveencies coueamchatex at 
13. Serving summons or subpcena to attend before Coroner, (subject to No. 10)......... 
14,, Mileagetaervinigs Samos; ss. it rsa saa trsrtit sent cuesMnrer ne cconeacredten nas taileecateemeahe 
1b. Exhuming bodyanden Coroners warrants. ne .e.c-earpracecuss cd sake nie ovtiencnstcciane aa 
IGS Rebunying sar oe, orate esi taas sh cedsinsnd Mirccnert de aucun oeestnn erates mare rainane eee Nereus: 
17. Serving distress warrant, and returning SAME... ..... 2.0.60. cceseesecsseventeerenvecreonoeces 
18), Advertising minder Gistress iw Aur atlh engscvnes anne qerssinancineac-niesancseneerciaseptnancness 
19. Travelling to make distress, or to search for goods to make distress, when no 
COOKS BNO NOUN A sp ames nceareannn tdese taps clcror tun Rcues lan diecrve testes aa meses ch muro s pe anie 

20. Appraisements, whether by one Appraiser or more, ...........,..... Gwo cents in the 
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37 V. c. 7, s 73; Order in Council 24 July, 1874. 
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ORIERS. 
1, Making proclamation for opening or adjourning the Court of Assize and Nisi 


Prius, Oyer and Terminer, and General Gaol Delivery and General Sessions...... 
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Calling and swearing Grand Jury 
Calling and swearing every Petit Jury 


Calling and swearing every Witness or Constable 


on Fw 


Attending Assizes and General Sessions, per diem 
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Senta: $ 20 


Reg. Gen. Mich. Term, 15 Novy. 1845. 


CHAPTER 85. 


An Act ‘respecting the Expenditure of County 
Funds in certain cases. 


Fees under Rev. Stat. c. 84, payable 
by Counties in the first instance, 
except where for services for the | Boardof Audit for auditing accounts 
private benefit of individuals, s.1.| against Counties, ss. 5-9. 

Costs of prosecutions for felony, s. | Order of payment of claims against 
2, 3. | Counties, s. 10. 


Costs of prosecutions for misde- 
meanors, s. 4. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. All fees payable under chapter eighty-four of The Revised 
Statutes of Ontario to the officers therein mentioned, on ser- 
vices in the nature of a civil remedy, for individuals at whose 
instance and for whose private benefit the same are performed, 
shall be paid by such individuals, and except as herein or 
otherwise provided by law, all other fees payable to said officers 
for services connected with the Administration of Justice or 
County purposes, shall be paid, in the first instance, out of the 
County funds; and the Counties paying such fees shall be 
entitled to be reimbursed, out of the Consolidated Revenue 
Fund, the amount of such of said fees as are payable out of said 
Fund under the provisions of The Act respecting the Expenses 
of the Administration of Justice in Criminal Matters. C. 8. 
U. Cc. 119, ss. 1, 3 & 10. 


2. Where any person is prosecuted or tried for felony and 
convicted or acquitted, or otherwise discharged, the costs of the 
prosecution, when not otherwise provided by law, shall be paid 
out of the County funds. C.S. U. C.c¢ 119, 5. 5. 


Fees payable 
by Counties, 
except fees for 
services for 
private benefit 
of individuals. 


Rev.Stat. c.86. 


In cases ot 
felony, costs to 
be paid out of 
the County 


funds, 
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In cases of 
felony, clerks 
to be paid fees 
from the 
County funds. 


By whom costs 
in prosecution 
for misde- 
meanors to be 
paid, 


Accounts 
againstCounty 
to be audited 
by a Board of 
Audit. 


Accounts to 
be sent to 
Clerk of Peace 
quarterly. 


Howandwhen 
audited. 


Duties of 
Clerk of the 
Peace at audit. 
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%. In case any person is charged with felony, every officer 
of the Court before which such person is tried, or any pro- 
ceeding had with regard to such charge, and who renders any 
official services in the matter of such charge,or in the course of 
such trial, to the person so charged with felony, shall be paid 
his lawful fees for all such services out of the County funds, in the 
same manner as other fees due and payable to them in respect 
of official services by them rendered to the Crown in the con- 
duct of public prosecutions, are paid at the time this Act takes 
effect, and no such fees shall in any case be demanded of or be 
payable by the person charged with such felony. C. 8. C.c. 
99, s. 87. 


4. In case any person is convicted before any Court of Gen- 
eral Sessions of any assault and battery, or other misdemeanor, 
such person shall pay such costs as may be allowed and taxed 
by the Court; but in case any defendant is acquitted, the costs 
of the prosecution, when not otherwise provided by law, shall be 
paid out of the County funds, C.S. U.C.¢ 119, 8. 4 


®. All accounts and demands preferred against the County, 
the approving and auditing whereof before the nineteenth day of 
December, 1868, belonged to the Quarter Sessions, shall be 
audited and approved by the Board of Audit hereinafter men- 
tioned, of the County. 382 V.c. 6, s. 9 (2); 83 V.c. 8,8. 1. 


G. Such accounts and demands shall be delivered to the 
Clerk of the Peace of the County on or before the first days of 
the months of January, April, July and October, in every year. 
B2.V 6 6 sf 931234 V, ©. 2978. 1 


4%. Such of the said accounts and demands as have been 
so delivered, shall be audited by a Board of Audit, composed 
of the Judge or Junior or acting Judge of the County Court, 
and two other persons, who shall be appoimted annually for 
that purpose by the County Council of such County or Union of 
Counties at their first meeting in each year, not more than one 
of such persons being a member for the time being of such 
County Council; and such accounts and demands shall be 
taken into consideration by the said Board of Audit between 
the first and fifteenth days of the said months of January, April, 
July and October, in each and every year, and disposed of as 
soon as practicable. 33 V.c. 8, 5.2; 34 V.c, 29,8. v. See 36 
V.c. 48, ss. 893, 394; and Rev. Stat. Ont. c. 174, ss. 474 & 
475. 


8. It shall be the duty of the Clerk of the Peace to convene 
the Board of Audit on the direction of the Judge of the County 
Court, for the purpose of submitting to such Board the accounts 
lodged with him, to attend such audit, record the proceedings 
thereat and carry out the orders of the Board in respect of the 
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same, as formerly done by him at and after Session audits, 
40 V.c. 8,8. 43. 


9. All orders or cheques of the Board of Audit, except for the Orders or 
payment of Constables or services rendered during the sitting chediee given 
of the Court of General Session, shall express the Act, if any, dae a 
under which the expenditure is authorized. C.S. U. C.c. 121, payment. 


s. 3, last part. 


10. The Treasurer of the County shall furnish the Board of Items disal- 
Audit with a copy of the items disallowed by the Provincial ee pee 
Treasurer in the criminal justice accounts of the previous may be de-— 
quarter, and the Board shall have power, in their discretion, to ees aiiee 
deduct the amounts so disallowed from the next, or any ac- ; 
counts of the same officers submitted for audit. 40 V. ce. 8, 


s. 45 (1). 


If. The said Board shall also have power to direct the Trea- Doubtful} 
surer to defer payment of any accounts, or any items in any items in ac: 
of the said accounts, connected with criminal justice, payable : 
out of the Consolidated Revenne Fund of the Province, of 
which they may have doubt either as to the liability of the 
Province or the correctness of the amount charged, until the 
decision of the Provincial Treasurer as to the correctness or 
allowance of the said items, has been notified to the County 
Treasurer. 40 V.c. 8,8. 45 (2). 


12. The Treasurer of every County shall, without further Qounty Trea- 
authority, pay the amount of the fees which are payable out of surer’s duty. 
County funds, when duly allowed by the Board of Audit, 
in the following order, and in preference to all other charges 
unless otherwise provided by law—that is to say, after the ex- 
penses of levying and collecting and managing the rates and 
taxes imposed in the County are paid: 


Firstly, all sums of money payable to the Sheriff, Coroner, Order of pay. 
Gaoler, Surgeon of the County Gaol, or to any other officer or le hae 
person, for the support, care or safe keeping of the prisoners in ; 
the County Gaol, or for the repairing and maintaining of the 
Court House or Gaol: 


Secondly, the accounts of Public Officers and Officers of the 
Court of General Sessions: 


Thirdly, all sams of money payable for any other purpose 
whatever connected with the Administration of Justice within 
the County : 


Fourthly all other sums of money allowed by the Board of 
Audit in the order in which the same were allowed. C.S. U, 
C..c, 119, 2.:73.0.8, 0.,C.c. 121,04. 
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CHAPTER 86. 


An Act respecting the Expenses of the Administration 
of Justice in Criminal Matters. 


Certain fees and expenses in the Administration of Criminal 
Justice payable out of the Con. Rey. Fund, s. 1. 
Auditing of Administration of Justice accounts, s. 2. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : 


How expenses 1. Such of the expenses of the Administration of Criminal 

ofcriminaljus- Justice in this Province as are mentioned in the Schedule to 

tice payable. this Act shall be paid out of the Consolidated Revenue Fund 
of the Province. C. S. U. C. c. 120, ss. 1 & 3; see also 32 V. 
oto+ 33 Vref tl 


Accountstobe  %- All accounts of or relative to the said expenses shall be 


auditedinsuch examined, audited, vouched, and approved under such regula- 
manner as the 


Lient.-Gover. tions as the Lieutenant-Governor in Council, from time to time, 


nor in Council directs and appoints. OC. 8. U. C. c. 120,%. 2. 
appoints. 


SCHEDULE. 
SHERIFE. 
1, Attending the Assizes—(See Tariff Rev. Stat. c, 84, Schedule, item 1). 
2, Attending the General Sessions—(Tariff, item 2). 


3. Summoning each Grand Jury for the Assizes or General Sessions— 


(Tariff, item 3). 


4. Summoning each Petit Jury for the Assizes or General Sessions— 
(Tariff, item 4). 


5. For every Prisoner discharged from Gaol, having been committed by 
Warrant for trial at the Assizes or General Sessions—(Tariff, item 5). 


6. Bringing up each Prisoner for arraignment, trial and sentence, 
whether convicted or acquitted—(Tariff, item 6). 
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7. Drawing Calendar of Prisoners for trial at the Assizes, including 
copies—(Tariff, item 7). 


8. Drawing Calendar of Prisoners for trial at the General Sessions, in- 
cluding copies—(Tariff, item 13.) 


9. Advertising the holding of the Assizes or General Sessions—(Tariff, 
items 8 & 9). 


10. Every Annual or General Return, required by law, or by the Go- 
vernment, respecting the Gaol or the Prisoners therem—(Tariff, item 10). 


11, Every other Return made to the Government or to the Sessions, 
required by statute or by order of the Court—(Tariff, items 11 & 12). 


12, Returning Precept to the Assizes or General Sessions—(TLariff, 
item 14). 


13. Conveying Prisoners to the Penitentiary or Reformatory, or to 
another County, and disbursements—(Tariff, item 15). 


14, Arrest of each individual upon a Warrant, (if payable by the 
Crown)—(Tariff, item 16). 


15, Serving Subpcena upon each person, (if payable by the Crown)— 
(Tariff, item 17). 


16. Travelling in going to execute Warrant or serve Subpoena, and in 
returning with Prisoner, (if payable by the Vrown)—(Tariff, item 18). 


17. Conveying Prisoners on Attachment, Judge’s order or Habeas 
Corpus, to another County, and disbursements, (if payable by the Crowi)— 
(Tariff, item 19). 


18. Making return upon Attachment or Writ of Habeas Corpus, (af 
payable by the Crown)—(Tariff, item 20). 


19. Levying Fines or Issues on Recognizances estreated, and mileage— 
(Tariff, item 21). 


20. Disbursements in carrying into execution the sentence of the Court 
in capital cases—(Tariff, item 22). 


21. Attending and superintending the Execution in such cases—(Tariff, 
item 23). 


22. Summoning each Constable to attend the Assizes or General Ses- 
sions—(Tariff, item 24). 


23. Keeping a Record of Jurors who have served at each Court—(Tariff, 
item 25). 


24, All disbursements actually and necessarily made in guarding Pri- 
soners, or in their conveyance tothe Penitentiary or Reformatory, or to any 
other County or District or elsewhere, or for other purposes in the dis- 
charge of the duties of his oftice (when not otherwise provided for), to be 
allowed by the Board of Audit. —(Tariff, item 26). 


C. 8. U.C. c, 120, Sched. 
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For services in the County Judge's Criminal Cowrt. 


25. Notification to Judge and bringing up prisoner under Judge’s war- 
rant, including attendance in Court—(Tariff, item 217). 


26. Bringing up prisoner for arraignment on trial and for sentence 
including attendances at Court—(Tariff, item 28). 


27. Serving subpcenas, arrest under warrant, travel to serve or execute 


process, and conveying prisoners to Penitentiary or Reformatory, (where 
payable by the Crown )—(Tariff, item 29.) 
33 Y. c. 10. 


For services in connection with offenders sentenced, or liable to be removed or 
sentenced to the Central Prison. 


28. Making special return of prisoners sentenced to Central Prison, and 
of such prisoners eligible for removal to Central Prison, as the Inspector 
may direct—( Tariff, item 30). 


29. Certified copy of sentence—(T'ariff, item 31). 
30. Taking prisoner to railway station, to be delivered to Central Prison 


Bailiff, in addition to other necessary expenses incurred in such duty— 
(Tariff, item 32). 
38 V. c, 24. 


CORONER. 
1. Precept to anmimeier Jury—(Tariff, item 1). 
2. Empanelling a Jury—(Tariff, item 2). 
3. Summons for Witness—(Tariff, item 3 yh 
4, Information or Examination of each Witness—(Tariff, item 4). 
5. Taking every Recognizance—(Tariff, item 5). 
6. Necessary travel to take an Inquest—(T'ariff, item 6). 
7. Taking Inquisition and making Return—(Tariff, item 7). 


8. Every Warrant—(Tariff, item 8). 


CLERK OF THE PEACE. 


1, Drawing precept to summon the Grand and Petit Jury, attending 
Justices to sign same and transmitting to the Sheriff—(See Tariff in 
the Schedule to Rev. Stat., c. 84, item 1). 
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2. Attending each General Sessions—(Tariff, item 2). 
3. Making up Record of each General Sessions—(Tariff, item 3). 


4, Notice of every appointment of a Constable under Rey. Stat., 
c. 82, ss. 1 & 4, or other officer appointed by the Justices in Session, and 
notice of any order made by the General Sessions when required to be 
notified to any person or party—Tavriff, item 4). 


5. Issuing Subpoena, (if payable by the Crown)—(Tariff, item 5). 
6. Issuing Bench warrant—(T'ariff, item 6). 


7. Every Recognizance of the Peace for good behaviour—(Tariff, 
item 7). 


8. Furnishing to Sheriff and Coroners revised lists of constables, when- 
ever ordered to be done by the Justices in General Sessions—(Tariff 
item 11). 


9. Copies of Depositions or Examinations furnished to Prisoners, De- 
fendants, or their Counsel, when required by the party or his Counsel, 
(if payable by the Crown)—(Tariff, item 13). 


10. Receiving and filing each Presentment of the Grand Jury—Tariff, 
item 14). 


11. Arraigning each Prisoner or Defendant indicted, and recording 
Plea, (if payable by the Crown)— (Tariff, item 16). 


12. Empanelling and swearing the Jury in every case, whether criminal 
or otherwise, where by law a trial by Jury is to be had at the General 
Sessions, and when no fee is fixed by statute, (if payable by the Crown)— 
(Tariff, item 17). 


13. Swearing each Witness upon any trial by a Jury, or to go before the 
Grand Jury, (if payable by the Crown)—(Tariff, item 18). 


14. Filing each Exhibit upon a trial, (if payable by the Crown)—(Lariff, 
item 19), 


15. Charging the Jury with the Prisoner or Defendant, upon each in- 
dictment, (af payable by the Crown)—(Tariff, item 21). 


16. Receiving and Recording each verdict of a Petit Jury, in any case 
of trial by Jury, (if payable by the Crown)—(Lariff, item 22). 


17. Recording each Judgment or Sentence of the Court, upon a verdict 
or confession, (if payable by the Crown)—(Tariff, item 23). 


18. Making out and delivering to the Sheriff a Calendar of the Sen- 
tences at each Court—(Tariff, item 24). 


19. Certified Copy of Sentences sent with the Prisoners to the Peni- 
tentiary, or Reformatory after each Session—(Tariff, item 25). 


20. Making up Record of Conviction or Acquittal, in any case where 
necessary, (if payable by the Crown)—(Tariff, item 26). 


21. Discharging any Prisoner by proclamation—(Tariff, item 29). 
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22. Drawing out and taking each Recognizance to appear, either of 
Prosecutor, Defendant or Witness, (if payable by the Crown)—(Lariff, 
item 31). 


23. Calling parties on their Recognizance and recording their non- 
appearance, (if payable by the Crown)—(Tariff, item 32). 


24, Making out lists of forfeited Recognizances and Fines to submit to 
the presiding Judge after each Session in order that they may be estreated. 
—(Tariff, item 9). 


25. Entering any Order of Sessions or of the County Judge to remit an 
estreat and recording an entry of the same, (if payable by the Crown)— 
(Tariff, item 34). 


26. Drawing Order of the Judge to estreat and put in process— 
(Tariff, item 33). 


27. Entering and extracting upon a roll, in duplicate, the Fines, Issues, 
Amerciaments and forfeited Recognizances, recorded in each Session, 
making oath to the same, and transmitting it to the Sheriff—(Tariff, 
item 35). 


28. Making out and delivering to the Sheriff the Writ of fieri facias and 
capias thereon—( Tariff, item 36). 


29, Making out and certifying copy of Roll and Return of Sheriff, and 
transmitting it to Provincial Treasurer—(T'ariff, item 37). 


30. Making up Books of Orders of Sessions, declaring the limits of the 
Division Courts, and entering the times and places of holding the 
Courts—(Tariff, item 38). 


31, Making out and transmitting a copy thereof to the Government— 
(Tariff, item 39). 


32. Making out and transmitting copies (with letter) to the Clerk of 
each Division Court, of the Divisions made by the General Sessions— 
(Tariff, item 40). 


33, Drawing Orders of Session for altering the limits of Division 
Courts—( Tariff, item 41). 


34. Making out and transmitting copies of such Orders to the Govern- 
ment—(Tariff, item 42). 


35. Making out and transmitting copies of such Orders to each Division 
Court affected by the alteration —(Tariff, item 43). 


36, For each Copy of Schedule of Division Courts, with the Order of 
Sessions for publication—(Tariff, item 44). 


37. Swearing each party to an Affidavit, when no charge is elsewhere 
provided for it, (if payable by the Croum)—(Tariff, item 68). 


C.S. U.,C. ¢. 120, Sched. 
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And for services in County Judges Criminal Cowrt. 


38. Attending and service in Court, and making all necessary entries 
for each prisoner brought before the Judge, and not consenting to be 
tried—(L'ariff, item 81). 


39. For attendance in Court, and services rendered at trial, making 
necessary record of proceedings and all necessary entries, including cal- 
endar of conviction for each prisoner—(Tarifr, item 82). 


40, Preparing Judge’s warrant to bring up the body of prisoner, and 
delivering the same to Sheriff—(Tariff, item 83.) 


41, Issuing Writ of Summons to witness.—(Tariff, item 84). 


42. Copy of Summons—(Tariff, item 85). 


43. Warrant of remand, when issued and delivered to Sheriff—(Tariff,, 


item 86). 


44, For warrant to arrest, taking and estreating recognizances and 
proceedings to enforce same—(Tariff, item 87). 
33 V.c. 10. 


CONSTABLE, 


1. Arrest of each individual upon a Warrant, (if payable by the Crown)— 
(Tariff, item 1). 


2. Serving Summons or Subpceena, (if payable by the Crown)—(Tariff, 
item 2). 


3. Mileage, (if payable by the Crown)—(Tariff, item 3). 


4, Mileage in going to serve Summons or Warrant when the service has. 


not been effected ; the Board of Audit being satisfied that due dili- 
gence was used, (if payable by the Crown)—(Tariff, item 4), 


5,- Attending Assizes or Sessions—(Tariff, item 8). 


6, Attending any Justice on summary trials or on the examination of 
Prisoners charged with any crime—(Tariff, items 6 & 7). 


7. Taking Prisoners to Gaol, and disbursements necessarily expended 
in their conveyance—( Tariff, item 5). 


8. Summoning Jury for Inquest and services at same—(Tariff, item 10), 


9. Attending Inquest for each day other than the first—(Tariff, items 
11 & 12). 


10. Serving Summons or Subpcena to attend before Coroner—(Tariff, 
item 13). 


11. Mileage serving same—(Tariff, item 14). 
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12. Serving notice of appointment of Constables, when personally 
served—(Tariff, item 23). 
C. 8. U. C. e 120, Sched. 


CRIER. 
1. Making Proclamation for opening or adjourning the Courts of Assize 
and Nisi Prius, Oyer and Terminer and General Gaol Delivery, and 
General Sessions—(Tariff, item 1). ’ 
2. Making every other Proclamation—(Tariff, item 2), 
3. Calling and Swearing Grand Jury—(Tariff, item 3). 
4, Calling and Swearing every Petit Jury—(Tariff, item 4). 


5. Calling and Swearing every Witness or Constable—(Tariff, item 5). 


6. Attending Assizes and General Sessions—(T'ariff, item 6). 


C. S. U. C. c. 120, Sched. 


OTHER MATTERS, 
1. The maintenance of Prisoners confined upon criminal charges — 


2. A proportion of the Salary of the Gaoler of each County Gaol, and 
of the payment of Turnkeys— 


3. Medicines, Fuel and other similar necessaries for the Gaol, and the 
Prisoners confined on criminal charges— 


4, Disbursementsin transporting Prisoners to the Penitentiary, or Refor- 
matory and for carrying other sentences of the Courts into effect— 


5. Fee to Gaol Surgeon for the examination of each prisoner eligible for 
removal or sentenced to Central Prison. (88 V. c. 24, s. 2.) 


6, Together with all other charges relating to Criminal Justice payable 
to the foregoing Officers specially authorized by any Act of the Legislature, 
and immediately before the ninth of June, one thousand eight hundred 
and forty-six, payable out of County funds. 


C. 8. U.C. c. 120, Sched. 


Tite VI.] PAYMENT OF CROWN WITNESSES, Chap. 87. 909 


CHAPTER 87. 


An Act to provide for the Payment of Witnesses for 
the Crown. 


Interpretation, s. 1. Reimbursement by Government in 
Witnesses in cases above degree of | _ part, s. 10. 
misdemeanor, s. 2. Witnesses from unorganized. tracts, 


Cases in which Judge may order} ss. 11, 12. 
Crown witnessss to be paid, ss. 3-4. | Witness fees where recovered from 


Certificate of Crown Counsel to ob- parties, s. 13. 
tain order, s. 5. Fee to County Attorney for certifi- 
Form of order, &c., ss. 6, 7. cate, ss. 14, 15. 


Payment by municipalities, ss. 8, 9. | Miscellaneous 16-13, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In the sections of this Act numbered from three to seven sienification 
inclusive, of the word 
“Court” in 
ef y this Act. 
“ Court,” shall include the Superior Courts of Common Law, 


Courts of Oyer and Terminer, General Gaol Delivery, General 
Sessions of the Peace, and County Judges’ Criminal Courts, 39 
VS cul a acud 


2. Except as provided in this Act or other Act in that be- No fees to 
half, no witness in any cases above the degree of misdemeanor Witnesses in 
\ ix : = 2, case above 
shall be allowed anything for-his attendance or travel. C. 8. misdemeanor 


U. C. c. 119, s. 15, last part. except, &e, 


8. In case of a prosecution or trial for treason or felony, or In certain 
any offence which is punishable by imprisonment only, or any Lenn tes 
offence for which whipping may be imposed, the Judge who be compen- 
holds the Court before which the prosecution or trial for the eel eae fy 
offence takes place, may grant, to any one who attends on re- prosecution or 
cognizance or subpcena, or on the request of the Crown Counsel, 
to give evidence, or who gives evidence, on the part of the 
Crown, an order for payment of such sum of money as to the 
Judge seems reasonable and sufficient to compensate such wit- 
ness for his costs and charges in attending as such witness ; 
but such sum shall not exceed the amount then payable to the 
like witnesses in civil cases in the Superior Courts; and no 
allowance shall be made to any witness who resides in the 
County Town where the offence is tried, or within one mile 
thereof, except in the case of medical or indigent witnesses, 

39 V.c. 13,s.2; 40 V. c. 7, Sched, A (113), 
1 
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or where no 
indictment 
preferred or 
trial had. 


Certificate 
whereon order 
to be made. 


Discretion as 
to order. 


Certificate in 
absence of 
Crown Attor- 
ney. 


Order may 
include several 
cases and 
witnesses, 


Order, how 
made out and 
directed. 


Payment by a 
Treasurer on 
whom order 
made. 


Payment by 
a‘l’reasurer on 
whom order is 
not made. 


One-thiril to 
be paid to 
municipality. 
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4. Where no bill of indictment has been preferred, or where 
the trial has not been proceeded with, the Court may make a 
similar order in favour of any person who, in the opinion of 
the Court, bona fide attended the Court in obedience to a re- 
cognizance or subpoena, 39 V.c¢. 13, s. 3. 


®%. The order is not to be made except on a certificate by the 
Counsel, if any, for the Crown in the case, and by the County 
Crown Attorney (unless the County Crown Attorney is also the 
Counsel for the Crown, and certifies as such); and such certi- 
ficate shall contain the particulars necessary in, and be to 
the effect of, the affidavit required in civil cases to entitle a 
party to disbursements to witnesses; but the Court may require 
further evidence, and shall have a discretion to grant or refuse 
the order. 39 V.c. 13,5. 4. 


2. If the County Crown Attorney is absent, and for this or 
for some other reason some other person is acting for him, 
the certificate of the latter may be given instead of the certifi- 
cate of the County Crown Attorney. 39 V. ¢.13, 8.5. 


6. The order may embrace any number of witnesses and any 
number of cases, or may be for one witness only, 39 V.¢. 13, 


%. Every order for payment shall be forthwith made out and 
delivered by the proper officer of the Court, and shall be di- 
rected to the Treasurer of the County in which the offence was 
committed, or was supposed to have been committed ; or if 
such offence was committed or was supposed to have been 
committed in a City, or ina Town separated for municipal pur- 
poses from the County, the order shall be directed to the 
Treasurer of the said City or Town. 39 V.¢. 13, s. 6. 


8. The Treasurer to whom the order is directed shall forth- 
with, out of the funds of the Municipality in his hands, pay to 
the witness, or cach of the witnesses named, the amount ascer- 
tained by the certificate, on such witness signing a receipt 
therefor in person. 39 V.c. 13, s. 7. 


9. In case the trial takes place in a County other than the 
County in which the offence was committed, the Treasurer of 
the County in which the trial takes place, if applied to by the 
witnesses, shall forthwith pay the money in the first instance 
out of the funds of the Municipality in his hands, and shall 
forthwith be reimbursed by the Treasurer to whom the order 
is directed. 39 V.c. 13,5. 8. 


10. One-third of the amount paid to witnesses under this Act 
shall be repaid to the Municipality out of the Consolidated 
Revenue Fund of the Province, except as is hereinafter men- 
tioned. 39 V.c. 18,5. 9. 
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IL. In respect of witnesses under the third and fourth sec- Expenses of 
tions of this Act, in cases sent from the unorganized Districts Fitmesses sent 
for trial in any County, the expenses of such witnesses shall ized districts, 
be repaid in full out of the Consolidated Revenue Fund. 39 V. bow repaid. 
CaLsas. LO: 


12, The like fees shall be paid out of the Consolidated Witnesses in 
Revenue Fund to witnesses attending sittings of any of the ence need 
Courts mentioned in the first section of this Act, held within ; 
any of the said unorganized Districts, upon the prosecution 
or trial of any treason, felony or other offence mentioned in 
the third and fourth sections of this Act, and shall be so paid 
under such regulations as the Lieutenant-Governor in Council 
may adopt. 39 V.c. 13,s. 11. 


13. In case any witness fees paid under the provisions of On recovery 
this Act are, by virtue of the judgment of the Court, afterwards ftom prosecu- 
recovered from the prosecutor or defendant, the same shall be ant, the Muni- 
repaid to the Municipality, and one-third accounted for by the cipality to be 


Municipality to the Crown. 39 V.c¢. 13,8. 12. repaid. 


14. For and to cover the costs, charges and expenses of, and Fee to Crown 
incidental to, the certificate, or the inquiry whether a certi- lee a cs 
ficate should be granted, the County Crown Attorney shall be certificate. 
entitled to receive from the Corporation of the County in which 
the Court is held the sum of one dollar, in respect of every prose- 
cution or trial on which a witness is examined, which sum shall 


be over and above his other costs and charges. 39 V.c¢. 13,8. 13, 


15. One-third of the fee of one dollar, payable to the County One-third of 
Crown Attorney, as aforesaid, shall be repaid to the Municipality a eae 
out of the Consolidated Revenue Fund of the Province. 39 V. repaid to 


c.13,s.14 Municipality. 
«hed, 8. 14, 


16. In case of any information, action, suit or other legal Witness fees 
proceeding before any Court in Ontario, by or on behalf of the eee of 
Crown, for the prosecution of rights, claims or demands of claims, &c., by 
Her Majesty against any person or body corporate, for the Her Maiesty. 
use of the Province, or for the recovery of the possession of 
any lands, deeds or personal property whereto Her Majesty 
claims to be entitled, for the use of the Province, the wit- 
nesses shall be entitled to be paid the like witness fees as are 
payable in such Court in civil suits, between subject and sub- 
ject. 39 V.c. 13,5. 15. 


17. Nothing herein contained shall be construed to entitle @ Compensation 
witness in any case to which this Act applies to require pay- pe te pr anc 
ment of any sum of money previous to the determination at mination of 
such Court of the prosecution or trial at which he attends as a the case. 


witness. 39 V.c. 13,5. 16. 


18. This Act shall not prejudice the rights which any cen tae a 
‘ ? A ‘ ee - Ls Or 1e8 CO 
County in which Indian reservations are located may have as tinued under 
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39 Vict., c. against the Dominion of Canada, under section seventy-one 
18,8. 71,(D) 98 of the Act passed by the Parliament of Canada in the Session 
viction, ete.,of held in the thirty-ninth year of the reign of Her Majesty Queen 


one Victoria, and chaptered eighteen. 39 V. ¢. 18, s. 17. 


CHAPTER 88. 


An Act respecting Estreats. 


Fines at Assizes : Forbearance of estreat, s. 9. 
Entry of fines on roll after Assizes, | is levy, 8. 10. 
Sable ca. Sale of land for payment of fines, ss. 
Writ to Sheriff to levy, s. 3. az, 
Fines at Sessions : | Condition of release of goods seized, 
Entry on roll, ss. 4, 5. s. 13. 
Writ to Sheriff for levy, s. 6. Discharge of forfeited recognizances, 
Estreat of recognizances to prose- s. 14, 
cute, ss. 7, 8. Returns by Sheriff and Clerk of 
Peace, ss. 15-17. 


|] ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Allfines, &., | 1. Unless otherwise provided, all fines, issues, amerciaments 
shall within and forfeited recognizances, the disposal of which is within 
days from 5 ‘ . : : 
adjournment the power of the Province, set, imposed, lost or forfeited, by 
of Court be or before any Court of Oyer and Terminer, or General Gaol 
entered on : ns ao . 
a roll by Clerk Delivery, or before any Court of Assize and Nisi Prius, shall, 
of Assize. within twenty-one days from the adjournment of such Court, 
be fairly entered and extracted on a roll, by the Clerk of Assize, 
or in case of his death or absence, by any other person under 
the direction of the Judge who presided at such Court ; which 
roll shall be made in duplicate, and be signed by the Clerk of 
Assize, or, in case of his death or absence, by such Judge. C.S. 
AE Cea 8 be en ae 


One copy of 2. One of the said rolls shall be transmitted to the office of 
ee pe ent the Clerk of the Crown and Pleas of the Court of Queen’s 
Grown andthe Bench on or before the first day of the Term next succeeding 
ee has re the Court by or before which such fines and forfeitures were 
Connie. , imposed or forfeited, and the other of such rolls shall, so soon 

as the same is prepared, be sent by the Clerk of Assize, or, in 


case of his death or absence, shall be sent by such Judge as 
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aforesaid, with a writ of fieri facias and capias, according to 
the form in the Schedule to this Act, to the Sheriff of the 
County in and for which such Court was holden. C.8. U. C. 
c. 117, s. 2, first part. 


8. Such writ shall be authority to the Sheriff for proceeding Mode of pro- 
to the immediate levying and recovering of such fines, issues, ens * levy 
amerciaments and forfeited recognizances,on the goods and chat- —” 
tels, lands and tenements of the several persons named therein, 
or for taking into custody the bodies of such persons respectively, 
in case sufficient goods and chattels, lands or tenements cannot 
be found, whereof the sums required can be made ; and every 
person so taken shall be lodged in the Common Gaol of the County 
until satisfaction is made, or until the Court of Queen’s Bench 
or Common Pleas, upon cause shown by the party as hereinafter 
mentioned, makes an order in the case, and until such order 


has been fully complied with. C.S. U. C.¢ 117,s. 2, last part. 


4. All fines, issues, amerciaments and forfeited recognizances, Fines, &c., in- 
the disposal of which is within the power of the Province, and cured st 
which are not otherwise provided for, set, imposed, lost or for- Sessions to be 
feited, by or before any Court of General Sessions of the Peace, nies ; 
shall, within twenty-one days after the adjournment of such roll in dupli- 
Court, be fairly entered and extracted on a roll by the Clerk of te. 
the Peace, which roll shall be made out in duplicate, and shall 


be signed by the Clerk of the Peace. C. 8. U.C.¢ 117,8 3. 


&. One of the said rolls shall remain deposited in the office How rolls dis- 
of the Clerk of the Peace, and the other of such rolls shall, so peed ne 
soon as the same is prepared, be sent by the Clerk of the Peace, issued. 
with a writ of fieri facias and capias, according to the form in 
the Schedule to this Act, to the Sheriff of the County in which 
such Court of General Sessions was held. C.S. U.C.¢.117,s. 4. 


6. Such writ shall be authority to the Sheriff for proceed- Duty of Sheriff 
ing to the immediate levying and recovering of such fines, W™ge eee 
issues, amerciaments and forfeited recognizances, on the goods 
and chattels, lands and tenements of the several persons named 
therein, or for taking into custody the bodies of such persons 
respectively, in case sufficient goods and chattels, lands or tene- 
ments cannot be found, whereof the sums required can be 
made ; and every person so taken shall be lodged in the Com- 
mon Gaol of the County until satisfaction is made, or until the 
Court of General Sessions of such County, upon cause shown 
by the party as hereinafter mentioned, makes an order in the 
case, and until such order has been fully complied with. C. 8. 

U.C..6 127; a0 5, 


7. In case any person bound by recognizance for his appear- Estreat of re- 
ance, (or for whose appearance any other person has become so eer aan? 
bound) to prosecute or give evidence in any case of misdemeanor, ~ 
for the commission of which a fine or penalty is imposed, which 


58 
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the Province is entitled to receive, makes default, the officer of 
the Court by whom the estreats are made out, shall prepare a list 
in writing, specifying the name of every person so making de- 
fault, and the nature of the offence in respect of which 
such person, or his surety was so bound, together with the 
residence, trade, profession, or calling of every such person 
and surety, and shall in such list distinguish the principals 
from the sureties, and shall state the cause, if known, why 
each such person did not appear, and whether by reason of 
the non-appearance of such person, the ends of justice have 
been defeated or delayed. C.S. C. c. 99, s. 120, 


Revognizan: 8. Every such ofticer shall, before any such recognizance is 
be tstreated . estreated, lay such list, if at a Court of Oyer and Terminer or 
without Goal Delivery or General Sessions of the Peace in any District or 


Indge’s order. County, before the Judge, or, if at any of Her Majesty’s Superior 
Courts of Record in this Province, before one of the Judges who 
presided at such Court, who are respectively required to examine 
such list, and to make such order touching the estreating or put- 
ting in process any such recognizance as appears just ; and no 
otticer of any such Court shall estreat or put i process any such 
recognizance without the written order of the Judge, before 


whom such list has been laid. C.S. C. ¢. 99, s. 121. 


urea oe ve 9. Except in the cases of persons bound by recognizance for 
recognizances their appearance (or for whose appearance any other person has 
under certain become bound) to prosecute or give evidence, in every case 
cireumstanees. 4¢ default whereby a recognizance has become forfeited, if the 
cause of absence is made known to the Court in which the 
party was bound to appear, the Court, on consideration of such 
cause, and considering also whether by the non-appearance of 
such person the ends of justice have been defeated or delayed, 
may forbear to order the recognizance to be estreated ; and with 
respect to all recognizances estreated and all fines imposed by 
any Court for the non-attendance of any juror or constable, or 
of any public officer bound to attend at such Court, if it appears 
to the satisfaction of the Judge who presided at such Court, that 
the absence of the person for whose appearance any recognizance 
was entered into, or that the absence of any person fined for 
non-attendance, was owing to circumstances which rendered 
such absence justifiable, such Judge may make an order direct- 
ing that the sum forfeited upon such estreated recognizance, or 
the fine imposed in any such case as aforesaid, shall not be 


levied aOms, WHOe Crlili(ss 6: 


Presiding 10. And for such purpose, the Clerk of Assize, or Clerk of 
Judgemay di- the Peace, before sending to the Sheriff any roll, with a writ of 
forbear levy- fiend facias and capias, as directed by this Act, shall submit 
ing fines, &e., ‘the same to the Judge who presided at the Assizes, or at the 
circumstances, Court of General Sessions for his revision ; and such Judge, 

may make a minute on the said roll and writ of any such for- 


feited recognizances and fines as he thinks fit to direct not 
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to be levied; and the Sheriff shall observe the direction in 
suchminute written upon such roll and writ, or endorsed thereon, 


and shall forbear accordingly to levy any such forfeited recog- 
nizance or fine. -C.S. U. C.¢.117,s. 7. 


IL. [f upon any writ issued under this Act, the Sherifftakes Mode of pro- 
lands or tenements in execution, he shall advertise the same in ceeding where 
=P Z : - landsareseized 
like manner as he is required to do before the sale of lands in for payment of 
execution in other cases; and no sale shall take place in less fines, &e. 
than twelve months from the time the writ comes to the hands 


of the Sheriff. C.S. U.C.¢ 117,s. 8. 


12. The Clerk of Assize or Clerk of the Peace shall, at the Clerk of Assize 
foot of each roll made out as herein directed, make and take ee of se Peace 
rs Sad s E o make affida- 

an affidavit in the following form, that is to say : vit. 


“1, A. B., (describing his office,) make oath that this roll is truly and Form. 
carefully made up and examined, and that all fines, issues, amerciaments, 
recognizances and forfeitures which were set, lost, imposed or forfeited, at 
or by the Court therein mentioned, and which in right and due course of 
law ought to be levied and paid, are, to the best of my knowledge and un- 
derstanding, inserted in the said roll; and that in the said roll are also 
contained and expressed all such fines as have been paid to or received by 
me, either in Court or otherwise, without any wilful discharge, omission, 
misnomer, or defect whatever : So help me God.” 


which affidavit any Justice of the Peace for the County is 
hereby authorized to administer. C.S. U. C.c¢. 117, s. 9. 


13. If any person on whose goods and chattels a Sheriff, Conditions 
Bailiff or other officer is authorized to levy any such forfeited SHeeiaar ie 
recognizance, gives security to the said Sheriff or other officer goods of a 
for his appearance at the return day mentioned in the writ, in ae eae. 
the Court into which,such writ is returnable, then and there Sheriff may be 
to abide the decision of such Court, and also to pay such for- released. 
feited recognizance, or sum of money to be paid in lieu or satis- 
faction thereof, together with all such expenses as may be ad- 
judged and ordered by the Court, such Sheriff or officer shall 
discharge such person out of custody ; and in case such person 
does not appear in pursuance of his undertaking, the Court 
may forthwith issue a writ of fiert facias and capias against 
the surety or sureties of the person so bound as aforesaid. C. 

S. U. C. c. 117, s. 10. 


14. The Court of Queen’s Bench or Common Pleas, or Court Court under 
of General Sessions, into which any writ of fierv facias and certain er 
capias issued under this Act, is returnable, may inquire into may discharge 
the circumstances of the case, and may, in its discretion, order forteited a 
the discharge of the whole of the forfeited recognizance, or Stn 
sum of money paid or to be paid in lieu or satisfaction thereof, 
and make such order thereon as to such Court appears just ; 
and such order shall accordingly be a discharge to the Sheriff, 
or to the party, according to the circumstances of the case. C. 

BS Ue) o 137, 8. 11, 
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15. The Sheriff to whom any writ is directed under this 
Act, shall return the same on the day on which the same is 
made returnable, and shall state on the back of the roll attached 
to such writ, what has been done in the execution thereof ; 
and such return shall be filed in the Court into which such re- 
turn is made. ©. 8S. U. C. ¢ 117,s, 12. 


16. A copy of such roll and return, certified by the Clerk 
of the Peace, or by the Clerk of the Crown (as the case may 
be), shall be forthwith transmitted to the Treasurer of the Pro- 
vince, with a minute thereon of any of the sums therein men- 
tioned, which have been remitted by order of the Court, in 
the whole. or in part, or directed to be forborne, under the au- 
thority of this Act.° C.S. U. C.¢. 117, s. 13. 


17. The Sheriff shall, without delay, pay over all moneys 
by him collected to the Provincial Treasurer or other officer or 
person entitled to receive the same. C.S. U.C.¢.117,s. 14. 


SCHEDULE. 


(Sections 2 and 5.) 
WRIT OF FI. FA. AND CAPIAS. 


Viororia, by the Grace of God, &e. 


To the Sheriff of , Greeting : 


You are hereby commanded to levy of the goods and chattels, lands 
and tenements of all and singular the persons mentioned in the roll or 
extract to this writ annexed, all and siugular the debts and sums of 
money upon them severally imposed and charged as therein is specified ; 
and if any of the said several debts can ot be levied, by reason of no 
goods or ch .ttels, lands or tenements being to be found belonging to the 
said parties respectiv.ly, then, and in all such cases, that you take 
the bodies of such pari.es and keep them safely in the Gaol of your 
County, there to abide the judgment of Our Court of Queen’s Bench (or 
Common Pleas, or Court of General Sessions, as the case may. be) upon 
any matter to be shown by them respectively, or otherwise to remain in 
your custody as aforesaid until such debt is satisfied, unless any of such 
persons respectively gives sufficient security for his appearance at the 
said Court on the return diy hereof, for which you will be held answer- 
able ; and what you do in the premises make appear before Us in Our 
Court of Queen’s Bench (07 Common Pleas at Toronto, or at the next 
Court of General Sessions of the Peace, as the case may be) on the 
day of Term next, and have then and there this Writ. 


Witness, &c., A. B., Clerk of 'Assize at the last Assizes (or C. D., 
Clerk of the Peace) for the County of , this day 
of , 18 
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CHAPTER 89. 


An Act respecting the Appropriation of Fines and 
Forfeitures in certain cases. 


Fines imposed by Imperial Acts and appropriated for the benefit of the 
poor, or for parochial purposes, s. 1. 
Fines where no special appropriation is made, s. 2. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows :— 


1. In all cases not otherwise provided for, in which, by any The portion of 
Imperial Statute in force in Ontario, a fine or penalty i 1S imposed, peer e ey 
in respect to matters within the legislative authority of the taw of Eng. 
Legislature of Ontario, and the whole or any part of the fine land to the 
or penalty is in any manner appropriated for the support of the pad cae 
poor, or to any parochial or other purpose, inapplicable to the fa oer of 
existing state of Ontario, such fine or penalty, or the pare ee ee 
thereof so appropriated, shall when received be paid to the ue 
Treasurer of the County or City in which the conviction ae 
has taken place, to be appropriated to the purposes thereof, and 
accounted for in the same manner as the general rates and 
assessments levied therein are applicable and accountable by 


law. See C.S. U.C.c. 118, s. 2 


2. Every fine and penalty imposed for the punishment of any Where no 
offence prohibited by any statute now or hereafter in force in this appropriation 
Province,and the proceeds of every forfeiture imposed and given Pat rN de 
to the Crown by any statute now or hereafter in force in this paid to the 
Province, shall, where the disposal of the same is within the hh saa, 
power of the Province and no other provision is made in res- 
pect thereto, be paid to the Treasurer of the Province, and shall 
form part of the Consolidated Revenue Fund. See C.S. U.C. ¢. 

118, s.2; see also Rev. Stat. ¢.1,s.8 (31). 


[By C.S. U. C. ¢. 118, ss. 1 & 2, provision is also made for 
the E eptiction of Sines, &e., the dispos ul of which is not 
within the authority of the Prov ince). 
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6. ADMINISTRATION OF JUSTICE IN UNORGAN- 
IZED TRACTS. 


CHAPTER 90. 


An Act respecting the Administration of Justice i 
Unorganized Tracts. 


TEMPORARY JUDICIAL DistRIcTs : 
Organization, s. 1. 
Stipendiary Magistrate, ss. 2-4, 
44, 45. 
Justices of the Peace, Coroners, 
&e., ss. 46-51. 


Administration of Justice, ss. 31- 
38. 

District of Algoma, special provi- 
ons as to judicial proceedings, ss. 
39-43. 

MIscELLANEOUS. 


Constables, ss, 46-51. 

Gaols, ss 5, 6. 

Applications of fines and penalties, 
ss. 7, 8. 

Division Courts and procedure 
therein ss. 9-25. 


Queen’s writs in unorganized 


Stipendiary Magistrates in Dis- 
tricts, ss. 44, 45. 

Coroners, Justices of the Peace, 
&e., in Districts, &., ss. 46-51. 

Sittings of County Courts and 
Courts of General Sessions in 
Districts, &c., ss. 52-56. 


tracts, s. 26. 

District of Nipissing, special provi- 
sion as to judicial proceedings, ss. 
27, 28. 

PROVISIONAL JUDICIAL DISTRICTS ; 
Organization, ss. 29, 30. 


Gaols in Districts, &c., s. 57. 

Registration in unorganized tracts 
ss, 58-62. 

Criminal proceedings. See C. S$. 
U. C. c. 128, ss. 17, 29, 80, 100, 
101, 104, 105, pp. 921-2. 


ER MAJESTY, by and with the advice and consentof the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. The Lieutenant-Governor may from time to time, by pro- 
clamation, declare that,from and after a day to be named therein, 
certain parts of the unorganized tracts of country bordering on 
and adjacent to Lakes Superior and Huron, including the 
islands in those Lakes which belong to this Province, and also 
all other parts of Ontario, not included within the settled limits 
of any County shall form a Temporary Judicial District 
or Temporary Judicial Districts, and in such proclamation 
define the limits of such District or Districts, and name the 
same respectively; and the Lieutenant-Governor may from 
time to time alter the limits and extent of such District or 
Districts, _.C.S. UC. ¢, 128, s. 1, first part. 


2, Any portion or portions of a County not included in any 
Township may, for all purposes connected with the administra- 
tion of justice under this Act, be included within the limits of 
any such Temporary Judicial District as aforesaid, and may 
again be separated therefrom by the Lievtenant-Governor. C. 
S. UcGee 128 6x2. 
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2. The Lieutenant-Governor may from time to time appoint Stipendiary 
in and for every such Temporary Judicial District, a fit and nae nneee 
proper person to be the Stipendiary Magistrate thereof, who shall pointed in and 
hold office during pleasure, and exercise within such District, the {57 each 
magisterial, judicial, and other functions hereinafter expressed, 
and who shall reside in such place within the District for which 
he is appointed as the Lieutenant-Governor directs. C.S. U.C. 


Cad WASTER a 


3. Every such Stipendiary Magistrate shall be paid, out of Salary of such 
the Consolidated Revenue Fund of this Province, the yearly M*site 
sum of one thousand two hundred dollars, to be paid half-yearly 
on the thirtieth day of December, and the thirtieth day of June 
in each year, by equal portions, and may moreover have and 
take to his own use the fees authorized to be taken by Justices 
of the Peace, or by their clerks in cases of summary conviction. 

C.8. U. C. ¢. 128, 8. s. 4. 


4. Every such Stipendiary Magistrate shall be ex officio a Such Magis- 
Justice of the Peace for.the Temporary Judicial District for tate to bea 
: : 5 snctes ustice of the 
which he is appointed, and shall have all the powers, jurisdic- Peace: powers 
tion and authority, and shall perform all the duties which a 4s such, &. 
Justice of the Peace in any County now has, and is required to 
perform within any such County; and all the protections and 
provisions of law applicable to such Justices of the Peace shall 
extend and apply to such Stipendiary Magistrate acting within 
the limits of his Temporary Judicial District; and such Stipen- 
diary Magistrate may and shall act in the execution of the office 
of Justice of the Peace for such Temporary Judicial District, 
although he has not such qualification by estate in lands, tene- 
ments and hereditaments, as is required by The Act respécting re Stat. c. 
the Qualification and Appointment of Justices of the Peace. ~ 
C.8. U0. C. ¢. 128, 8.5. 


%. The Lieutenant Governor may from time to time direct Gaols to be 
that one or more suitable erections shall be provided by the Provided. 
Commissioner of Public Works in each Temporary Judicial 
District for the safe custody of prisoners charged with crime 
or convicted of any offence, and every erection so provided 
shall be deemed a Common Gaol, and the Common Gaol of such 
Temporary Judicial District. C.S. U. C. ¢. 128, s. 9. 


[In C.S. U. C. ¢, 128, s. 9, the following is added :— 


3ut criminal offenders fully committed for indictment and trial, shal] Provision 
as heretofore be committed to the Common Gaol of the proper County in pian he 
this Province, to be dealt with according to law, and shall not be detained papmagre 
in the Common Gaol of any Temporary Judicial District an unreasonable therein. 
time, regard being had to the season of the year and the possibility of 
travelling at the time of his commitment as aforesaid ; and until such erec- 
tions are provided, offenders may be committed to any suitable place within 
the Temporary Judicial District. 20 V. c. 60, s. 8. 


6. The Stipendiary Magistrate shall from time to time ap- Keeper of the 
point a keeper to every Common Gaol in his Temporary Judi- G#l- 
cial District, and such gaol-keeper shall perform all the duties, 
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and be under and subject to all the liabilities that the gaoler 
of the Common Gaols in the several Counties in Ontario now 
perform and are subject to, and shall give such security for the 
due performance of the duties of his office as the Lieutenant- 
Governor from time to time prescribes, and every such gaol- 

ed ama keeper shall be paid out of the Consolidated Revenue Fund, 
such sums of money annually as the Lieutenant-Governor may 
think reasonable for the services performed. C. 8. U.C. ¢. 128, 
S. 10. 


Application of 7. All moneys arising from penalties, forfeitures and fines 

fines and for- 

Reitman! imposed by any such Stipendiary Magistrate, or by any J ustice 
of the Peace acting within his Temporary Judicial District 
when paid and levi ed, shall (if not directed by law to be 
otherwise appropriated) be from time to time paid to such 
Stipendiary Magistrate who shall account for the same, and 
pay over or disburse the moneys arising therefrom, at such 
times, in such manner, and to such person or ane as the 
Lieutenant. Governor may from time to time direct. Ee U: 
CrentZses: dln 


Se aees | 8. Every such Stipendiary Magistrate shall keep minutes 

coe of every proceeding had by and before him, and shall keep 

accounts, ete. Such accounts, make such returns, and collect such information, 
with respect to the Temporary Judicial District for which he is 
appointed and the state and condition thereof, as the Lieuten- 
ant-Governor may from time to time prescribe and require. 
CoS, Ue Gre) i238) ar 12: 


DIVISION COURTS. 


° 
ree iy 9%. The Lieutenant-Governor may divide each of such Dis- 
; tricts into two or more Divisions, and define the limits and 
extent of every such Division, and number such Divisions, be- 
ginning at number one; and may from time to time alter the 
limits and extent of such Divisions. OC. 8S. U. C.c. 128, s. 1, 
last part. 


Court to be 10. For the administration of justice between party and 
ener tee: party, Courts of civil jurisdiction shall be held in every 
Temporary Judicial District, and a Court shall be held in every 
Division declared and appointed as a Division under the ninth 

section of this Act at such periods as the Lieutenant-Governor 

Styleot Court. may from time to time order; And the Court to be held in 
each such Division shall be known by the name and style of 

“'The first (or other, as the case may be) Division Court for the 
Temporary Judicial District of SAAS Re Cs Cs 229.78. les, 


Magistrateto 11. The Stipendiary Magistrate for each Temporary Judicial 
polyeacn District shall preside over the several Division Courts, and to 
qualify him so to do he shall, in addition to his oath of office 
as a Justice of the Peace, take the following oath before 
some person authorized to administer the same, that is to say : 
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‘*T do swear that I will truly and faithfully execute the several powers, Oath of office 
‘“duties and trusts committed tome by The Act respecting the Adminis- of Magistrate 
‘tration of Justice in wrorganized tracts, without fear, without favour % Judge. 
“and without malice: So help me God.” 

re RO, c, 12855, T4, 


I2. The Stipendiary Magistrate shall be the sole Judge in all Stipendiary 
actions brought in the said Division Courts, and shall determine be cole Fite 
all questions as well of fact as of law in relation thereto in the ‘ 
summary manner authorized by this Act; But if he thinks fit 
to have any fact or facts controverted in a cause, tried by a 
jury, a jury of five persons present shall be returned instantly 
by the Clerk of the Court to try such fact or facts, and the 
Stipendiary Magistrate may give judgment on the verdict of the 


jury. C.S. U. C.c. 128, 5. 15. 


Jury trial. 


13. The Stipendiary Magistrate of every Temporary Judi- Division Court 
cial District, as Division Court Judge of the District, shall ey 
have the like jurisdiction and powers as are possessed by Judicial Dis- 


County Court Judges in Division Courts in Counties, and shall ticts to be 
© bs Same as 11 


perform the like duties, and the provisions of The Revised Counties. 
Statutes of Ontario, relating to Division Courts in Counties, 

and the officers thereof, including the Rules or Forms made or 

to be made by the Board of County Judges, and the fees 
payable to the Clerks and Bailiffs shall extend to the Divi- 

sion Courts of Temporary Judicial Districts—except where proviso. 
inconsistent with this Act, and except that the provisions of 

law authorizing the signing of judgment by default for want 

of a notice disputing the plaintiffs claim, or authorizing the 
garnishment of debts. or money demands, shall not apply to the 

said Division Courts. 40 V.c. 24,s. 10. 


[Sections 17, 29 and 80, of C.S. U. C. ¢ 128, are as follows : 


17. In case the Stipendiary Magistrate removes any such Clerk or Bailiff Proceedings if 
and appoints another in his place, such Magistrate shall order the books, Clerk or Baliff 
papers and all documents relatiag to the business matters of the Division be remees te 
Court, to be delivered over to the newly appointed Clerk or Bailiff, and if any uae Saneel 
person having the custody of such books, papers or documents, refuses to ete., to his suc- 
obey such order, Her Majesty’s Court of Queen’s Bench or Common Pleas in cessor. 

Upper Canada, or any Judge thereof in Vacation, upon proof of service of the 
order upon such person, may, by rule or summons, call upon him to show 
cause why such books, papers or documents should not be delivered in con- 
formity with the order of the said Stipendiary Magistrate ; and upon due 
proof of the service of such rule or summons, or on hearing the parties, the 
said Court of Queen’s Bench or of Common Pleas, or any Judge thereof in 
Vacation, may order the issue of an attachment against such person, and in 
default of the delivering up of the said books, papers or documents, may 
make such order for the imprisonment or other punishment of such person 
as the justice of the case to the said Court or Judge seems to require ; and 
any other person unlawfully holding or getting possession of such books, 
papers or documents, or any of them, shall be guilty of a misdemeanor. 


20 V.c, 60,8. 14, 


29. There shall be a seal for every Court holden under this Act, and all Punishment 
summonses and other process shall be sealed or stamped with the seal of for forging 
the Court ; and every person who forges the seal or any process of the seal. 
Court, or who serves or enforces any such forged process, knowing the 
same to be forged, or delivers or causes to be delivered to any person any 
paper falsely purporting to be a copy of any summons or other process of 
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the said Court, knowing the same to be false, or who acts or professes to 
act under any false colour or pretence of the process of the said Court shall 
be guilty of felony. 20 V. c. 60,s. 23. 


Punishment 80, If any officer or Bailiff of any Court holden under this Act, is assaulted 

for assaulting while in the execution of his duty, or if any rescue is made or attempted 

ee os. to be made, of any goods or other property seized under a process of the 

gress, etc. Court, the person so offending shall be liable to a fine not exceeding twenty 
dollars, to be recovered by order of the Stipendiary Magistrate ; and the 
Bailiff of the Court, or any Peace Officer in any such case, may take the 
offender into custody (with or without warrant), and bring him before the 
Stipendiary Magistrate accordingly. 20 V.s. 60, s. 51.] 


The- above sections are repealed by 40 V. ¢. 24, s. 10, and 40 
V.c. 6, so far as they relate to matters within the authority of 
the Legislature of Ontario. 


Certain causes $4, The Division Courts holden under the authority of this 
of action not Act, shall not have cognizance of any action for any gambling 
cognizable, Pick 5 LY, Sculon FOr any. © 5 
debt, or for any spirituous or malt liquors or other like liquors, 
nor for any action whether brought by the payee or any other 
person on a note of hand the consideration or any part of the 
consideration of which was for a gambling debt or for such 
liquors, nor of any action of ejectment or action in which the 
title to any corporeal or incorporeal hereditaments, or to any 
toll, custom or franchise is in question, or in which the validity 
of any devise, bequest or limitation under any will or settle- 
ment may be disputed, nor of any action for malicious prosecu- 
tion, or for libel or slander, or for criminal conversation or se- 
duction or breach of promise of marriage. C.S. U.C.c¢. 128,s, 23. 


aba 4%. Nothing herein contained shall be-construed to consti- 

Record tute the said Division Courts, Courts of Record; but the judg- 
ments in such Courts shall have, and continue to have, the 
same force and effect as judgments of Courts of Record. C. 5. 
UO. 6928 95 28 32. Voie 2S el, 


Jurisdiction of | 16, The said Division Courts, shall have jurisdiction, power 
the Court. and authority to hold plea of all personal actions (save as here- 
inbefore excepted) for or against any person, body corporate or 
otherwise, where the debt or damages claimed is not more than 
one hundred dollars, and the Stipendiary Magistrate presiding 


Mode of pro- t % 
; over such Court shall hear and determine such actions and mat- 


ceeding. 
ters in relation thereto in a summary way, and make such or- 
ders, judgments and decrees as appear to him just and agree- 
able to equity and good conscience. ©. S. U. C. c. 128, s. 23. 
Causes of ac. HY. A plaintiff shall not divide any cause of action into two 


tion not to be oy more suits for the purpose of bringing the same within the 

divided: in or= wel sian hs ere Sa 5 

der to give jur- Jurisdiction of a Division Court holden under the authority of 

isdiction ; but this Act, but any plaintiff, having a cause of action above the 

excess may be Cre ; : 

abandoned, Value of one hundred dollars, for which a suit might be brought 
under this Act, if the same were not above that sum, may aban- 
don the excess in the first instance on the face of the claim 
sued on, and upon proving his case, may recover to an amount 
not exceeding one hundred dollars, and the judgment of the 
Court upon such suit shall be in full discharge of all de- 
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mands in respect of such cause of action, and the entry of 
judgment shall be made accordingly; but no unsettled ac- 
count to a greater amount than two hundred dollars shall be 
sued for in any of the said Courts. C.8.U. C. ¢. 128, s. 24. 


18. Any executor or administrator may sue and be sued in Executor, ete., 
any such Division Court, in like manner as if he were a party ,o 3 ied. = 
in his own right, and judgment and execution shall be such 
as in the like cases would be given or issued in any Superior 
Court; and any one under the age of twenty-one years MAY Aygo minors 
pr osecute a suit, in any such Court for any sum of money not for wages. 
exceeding one hundred dollars, due to him for wages or piece 
work, or for work as a servant, in the same manner as if he were 


of fullage. O.S. U. C. c. 128, 8, 25. 


19. All suits cognizable in a Division Court under this Act In what divi- 
may be entered and tried in the Court holden for the Division sion suits to be 
i a ‘ é commenced. 
in which the cause of action arose, or in the Court holden for 
the Division in which the defendant, or one of the defendants, 
if there are more than one, dwells or carries on business at the 
time of action brought; and in actions against Division Court 
Clerks, shall be entered and tried in the next adjoining Divi- 
sion within the Temporary Judicial District ; and with consent 
of both parties to a suit, the Stipendiary Magistrate may try 
such suit in any Division Court within the local limits of his 
jurisdiction. C.8. U. C. ¢. 128, s. 28. 

20. The Stipendiary Magistrate holding any Division Court Matters in dis- 

- 5 3 he ute not over 
as aforesaid, may, in any case, with the consent in writing of £300 may be 
both parties to the suit, order the same, with or without other esha to ar 

: ° : z eucaees ier nis nitration. 
matters in dispute between the parties and within the jurisdic- 
tionof the Court as tosubject matter but irrespective of amount if 
not exceeding eight hundred dollars, to be referred to arbitration 
to such persons, and in such manner and on such terms as he may 
think reasonable and just; and such reference shall not be 
revocable by either party, except by consent of the Stipendiary 
Magistrate ; and the award of the arbitrator or arbitrators or an fees tase Z 
umpire, shall be entered in the cause as a judgment of the judgment. 
Court, and shall be as binding and effectual, to all intents and 
purposes, as if given by the Stipendiary Magistrate in a cause 
within his ordinary jurisdiction. C.S. U. Cie, 12 28, 9. 74. 


21. The Stipendiary Magistrate may, on application to him ppt ages be 
within fourteen days after “the entry of such award, set the ne 
same aside, or may, with the consent in writing of both parties 
revoke the said reference and order another ‘reference to be 

. : Subpoenas to 
made in the manner aforesaid; and when any reference has witness before 
been made by any such order as aforesaid, either of the parties arbitrators. 
to the suit may obtain from the Clerk of any Division Court, 
and cause to be duly served, a summons or subpoena requiring 
the attendance before the said arbitrators, of any witness resi- 
dent within any such Temporary Judicial District, in like man- 
ner as before the Stipendiary Magistrate at the sittings of the 
said Division Courts. C. 58S. U. C. c 128, s. 75. 
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22. If the parties between whom differences have arisen 
agree by a memorandum signed by them to refer their causes 
of action, claims and demands to the Stipendiary Magistrate of 
a Temporary Judicial District, and agree that such Stipendiary 
Magistrate may try and determine the same, the said Stipen- 
diary Magistrate shall have power and jurisdiction so to do, 
provided the subject matter of difference is upon a cause or 
causes of action not exceeding eight hundred dollars in amount, 
and not within the subjects excepted from the jurisdiction of 
the said Division Courts, and so stated in the memorandum. 
Ces URC cul 26rae10: 


233. Every such memorandum shall be executed in duplicate, 
one of which duplicates shall be filed with the said Stipendiary 
Magistrate and the other with the Clerk of some one of the 
said Division Courts, and shall thereupon confer on such Court 
jurisdiction and authority to hear and determine the matters so 
referred. C.S. U. C. c. 128, 8. 77. 


24. Upon such memorandum being filed the plaintiff may 
enter his claim for suit in such Division Court, and sue out a 
summons thereupon as in ordinary cases, and the proceedings 
in the said suit may be conducted to judgment and execution 
(irrespective of the amount recovered, provided it does not 
exceed eight hundred dollars) in the same manner as in other 
suits in the said Court, and the judgment in any such suit shall 
have the same effect as any other judgment of the Court. C. 
Ss. UPC, & 1284s. 78: 


20. From the judgment of any Stipendiary Magistrate pro- 
nounced in any case tried under sections twenty-one, twenty- 
two or twenty-three, an appeal shall lie to the Court of Appeal 
subject to such Rules as to security, stay of proceedings, and 
otherwise, as the said Court may make in respect thereto, and 
subject until such Rules are made, to the like Rules, and statu- 
tory restrictions as are applicable to appeals from the decision 
of a Judge of a County Court ; but the entry of judgment shall 
not prevent such appeal being had or proceeded’ with. 40 V. 
¢. 24, 3. 13. 


26. The Queen’s Writs shall run from all the Courtsof Law and 
Equity in Ontario into the said unorganized or unsettled tracts of 
country, and have the same force and effect upon persons and 
property as similar writs have in the organized parts of 
Ontario, and unless otherwise specially provided by law, may 
be directed to the Sheriff of the County next adjacent thereto. 
CASE. CO. Galea SB. 36: 

District of Nipissing. 

27. When any cause of action wherein the venue is local 
and which is not within the jurisdiction of the Division Courts 
of the District, arises in the Temporary Judicial District of 
Nipissing, the action may be brought and the venue laid in any 
County or Union of Counties, which adjoins any part of the said 
District, with the same effect as if the said District of Nipissing 
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was a part of such County or Union of Counties ; but the Court 
or a Judge on the application of either party may order that 
the trial shall take place in any County other than that in which 
the venue is laid. 40 V. ¢. 24, s. 15 (1). 


28. No writ of execution issued against goods and chattels in Execution _ 
the District of Nipissing shall have any force or effect to bind gee ies 
such goods and chattels before actual seizure thereof under such to bind from 
writ, unless such writ is directed and delivered to the Sheriff *?7"* 
of the County of Renfrew to be executed; and all writs of exe- 
cution against lands, or for recovering possession of any lands 
or tenements, in the said District, shall be directed to the Sheriff 
of the said County of Renfrew ; and every writ of execution 
against lands or goods directed to the said Sheriff of the County 
of Renfrew shall bind the goods and lands of the debtor within 
the said District from the time they are delivered to the said 
Sheriff to be executed; and for the purposes in this section 
mentioned, the said District shall be part of the bailiwick of the 
said Sheriff of the County of Renfrew. 40 V.c. 24,s. 15 (2). 


PROVISIONAL JUDICIAL DISTRICTS. 


9. The Lieutenant-Governor may, from time to time, by Lieut.-Gover- 
proclamation under the Great Seal, declare that, from and after fon Provi- 
a certain day to be therein named, a certain part or certain sional Judicial 
parts or the whole of the unorganized tracts of country in this TPsticts out 
Province bordering upon and adjacent to Lakes Superior and tracts ~ 
Huron, including the islands in those lakes which belong to 
this Province, and also all other parts of Ontario which are not 
now included within the limits of any County or Township, shall 
form a Provisional Judicial District or Provisional Judicial Dis- 
tricts, and define the limits of such Provisional Judicial District 
or Districts; and such Provisional District or Districts shall 
thereupon be formed accordingly. C.S. U. C. ¢ 128, s. 92. 


30. The Lieutenant-Governor may, by proclamation as afore- Any territory 
said, include within the limits of any such Provisional Judicial] »tincludedin 
a é S ‘ j ; : f . any Township 
District, any portion of any County in Ontario not included in may be in- 
any Township; and thereupon such portion shall for all pur- Spee 
poses connected with the administration of justice cease to Tudicial Dis 
belong to such County ; but whenever such portion, or any part trict. 
thereof, is formed or erected into a Township, the same shall 
thereupon cease to belong to or form part of the Provisiona] When jit shall 
Judicial District, and shall belong to the County from which it uae ae 
has been detached ; and whenever any portion of any such Pro- 
visional Judicial District which at the time of the formation 
thereof was not included in any Township or County, is formed 
or erected into a Township or Townships, and attached to any 
County, the same shall in like manner thereupon immediately 
cease to belong to or form part of such Provisional Judicial 
District.  C.S. U. C. ¢. 128, 5. 99. 


$L All buildings and erections provided by the Commis- Certain build- 


° ° y : . ° ing to be 
sioner of Public Works by direction of the Lieutenant-Governor deemed gaols 
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in Council for the holding of Courts and for the safe custody 
of prisoners in such Provisional Judicial Districts as aforesaid, 
shall for the time being be deemed the Court Houses and Gaols 
of each of such Provisional Judicial Districts respectively. C. 
S. U. GC. c. 128, s. 102. 


$2. The Lieutenant-Governor may during the continuance 
of any such Provisional Judicial District formed as aforesaid. 
issue the necessary commissions authorizing the holding therein 
of Courts of Assize, and Nisi Prius, Oyer and Terminer, and 
General Gaol Delivery. C. 8. U. C. c 128, s. 93. 


33. The person to be appointed Judge in each such Pro- 
visional Judicial District shall be a Barrister of not less than 
five years’ standing at the Bar of Ontario; and such Judge shall 
have the same powers, duties and emoluments as a County Judge, 
and he shall hold his oftice during pleasure, and shall reside 
within the limits of his Provisional Judicial District, and shall 
not directly or indirectly practise or carry on or conduct any 
business in the profession or practice of the law while holding 
his oftice of Judge, on pain of forfeiting the same, and under a 
penalty of four hundred dollars. C.S. U. C. ¢. 128, s. 94, 


$4. The Act respecting the County Judges Criminal Courts, 
shall be construed to extend to the Judge of the District Court 
of the District of Algoma, and the laws now in force or which 
may be hereafter passed with respect to Courts of General Ses- 
sions of the Peace in Counties, and the powers of the Justices 
thereat, or with respect to County and Division Courts, or the 
power, authority or jurisdiction of the Judges of such Courts 
whether sitting in or out of Court, and to the appointment and 
duties of Local Crown Attorneys, Clerks of the Peace, Sheriffs, 
Coroners, Clerks, Constables and all other officers attached to 
such Courts or employed in the administration of justice in 
connection therewith, shall, unless it is otherwise provided, or 
unless there is something in the context indicating a different 
intention, apply to the Provisional Judicial District of Algoma, 
and to every Provisional Judicial District hereafter established. 
C. 8. U.C, c. 128, 5, 96; 87 V.c: 7, s. 60. 


2. Such Courts shall be held at the place in each such 
Provisional Judicial District which the Lieutenant-Governor in 
Council by proclamation from time to time appoints, and the 
word “ District” shall be substituted for the word “County” in 
the titles of such Courts and officers, as well as in the interpre- 
tation of such laws, in their application to such Provisional 
Judicial Districts. C.S. U. C. c. 128, s. 97. 


3%. The Justices of the Peace appointed for any Provi- 
sional Judicial District, or for any part or parts of this Pro- 
vince included therein, or wherein the same may be included, 
whether in General Sessions assembled within such Provisional 
Judicial District, or out of Sessions, and the Court of General 
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Sessions of the Peace for any Provisional Judicial District shall 
have, use, exercise and enjoy within such Provisional Judicial 
District all the jurisdiction, powers and authorities, and dis- 
charge and perform all the duties which Justices of the Peace 
in and for any County whether in General Sessions assembled, 
or out of Sessions, and the Court of General Sessions of the 
Peace in and for the County, by law had and were entitled and 
required to use, exercise and enjoy, discharge and perform im- 
mediately previous to and upon the twenty-seventh day of 
August, one thousand eight hundred and forty-one, and also all 
such other powers and jurisdiction as have been since conferred 
upon Justices of the Peace for any County, whether in General 
Sessions assembled, or out of Sessions, and upon Courts of 
General Sessions of the Peace respectively ; but it shall not be 
necessary for any such Justice of the Peace to possess the pro- 
perty qualification required by The Act respecting the Qualifi- Rev. Stat. «. 
cation and Appointment of Justices of the Peace ; and all ee 2 
such Justices of the Peace and other officers shall be entitled to 
the benefit of all provisions of law in force in Ontario for the 
protection of Justices of the Peace and such other officers as 
aforesaid. C..S.U. OC) 6, $28,698 27-8 :-Vre235, 8.1. 

36. The Lieutenant-Governor may pay to the Sheriffs and Given 
other officers of every Provisional Judicial District, by way of pay Sheriff, | 
salary or otherwise, out of any unappropriated moneys belong- $& of sueh 
ing to the Consolidated Revenue Fund of this Province, such 
several sums of money as he may think reasonable for the ser- 
vices performed by such officers respectively. C. 8. U. Cie. 

128, 8. 95. 


$9. Any Sheriff or other officer whose duty it is or who Any persons 
may be legally required to summon and return jurors or per- pb eno 
sons to serve as jurors, within any of the said Provisional the said Pro- 
Judicial Districts, shall and may select, choose and return for of alr 
such jurors any of the inhabitants of such Provisional Judicial 
Districts respectively, without reference to the mode prescribed 
for selecting, balloting or returning jurors by “The Jurors’ Act ;” Rev. Stat. ¢. 
and juries de medietate linguce, and juries of a like nature may 
be ordered by the Court before which any cause in any of the 
said Provisional Judicial Districts may be pending. C. 8. U. 
©. ¢. 128, s. 103. 


38. So soon as Provisional Judicial Districts are formed as Act how to 
hereinbefore provided, including any Temporary Judicial District 2PP'¥ on cree: 
formed under this Act, the provisions herein contained relating sional Dis- 
to Temporary Judicial Districts, shall cease to have any force 
therein except so far as may be necessary for supporting any 
process and proceedings issued, had or taken before or at the 
time when such Provisional Districts are formed. C.S. U.C. 
¢. 128, 8. 91. 

District of Algoma. 
39. The District Court of the District of Algoma shall have Jwisdiction of 


a eee : ° District Court 
jurisdiction in all causes and suits upon contract, to the sum of Algoma on 
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contracts of eight hundred dollars, where the contract was made within 
within theTis- the said District. 38 V, ¢. 13, s. 6. 
Pee eeon 40. It shall not be necessary to issue precepts for the 
precepts for retwn of panels of grand or petit jurors for any sittings of 
return of the District Court of the District of Algoma, or of the General 
eometles Sessions of the Peace for the said District, if it appears to 
‘ the Judge of the said District Court that at such sittings there 
will be no business to be brought before such jurors. 37 V.c. 
Sa6) 


perk of the _ A Where there appears to be need that precepts should is- 
trict Courtto Sue for the return of panels of jurors aforesaid, it shall be the 
cee ths duty of the Clerk of the Peace of the said District, and the 
necessity for Clerk of the District Court, to inform the said Judge thereof, 
precept. in order that precepts may be issued for the return of jurors at 


the ensuing sittings of the Court. 37 V.c¢. 7, s. 62. 


Precepts Lee 4. In case jurors are required for either of the said Courts, 
Dh the necessary precepts shall be issued for both of the said 
Courtand Courts. 37 V.c. 7,8. 64. 


Sessions. 


Case of jurors 43. If the business to be brought before jurors arises 

being required, . Uc ahy oly bec i - 

and no oppor. 80 Shortly before the sittings, that the jurors cannot reason- 

tunity tosum- ably be ‘summoned in sufficient time to attend on the day 

mon before the 1 1 } ] 

sittings, appointec for the commencement of the sittings, the saic 
Judge may order that the jurors be summoned for a sub- 
sequent day, and the said Court shall in such case commence - 
its sittings upon the day by law appointed therefor, and 
shall dispose of such business as may be disposed of with- 
out a jury, and shall be thereafter adjourned to the day for 
which the jurors are summoned as aforesaid. The said Judge 
may make the order hereinbefore authorized, on the day upon 
which the sittings of the said Court commence, or upon any 
earlier day. 37 V.c. 7,8. 63. 


STIPENDIARY MAGISTRATES IN DISTRICTS, WC, 


epee 44. Any Stipendiary Magistrate appointed for any District 
may sit alone OF Place, shall have full power to do, alone, whatever is author- 
with powers of ized by any Statute in force in this Province relating to mat- 
two Justices.) ters within the legislative authority of the Legislature of the 

Province, to be done by two or more Justices of the Peace. 40 


V.c. 8,5. 41. 


earen 48. Any suit or action by or against any Stipendiary Magis- 
agains 

Stipendiary trate, if the same is within the “jurisdiction of any Division 
Magistrate. Court of his Distr ict, may be brought in any Division Court of 


any adjoining County or District. 40 V. c¢. 8, s. 14. 


CORONERS, JUSTICES OF THE PEACE, CONSTABLES IN 
DISTRICTS AND PROVISIONAL COUNTIES. 


Coroners, Jus) 46, The Lieutenant-Governor may from time to time appoint 


tices and Con- ¢ Pr 
stables in Ter, Coroners, Justices of the Peace or Constables for any Provisional 
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Judicial, Temporary Judicial or Territorial District or Provi- talaga 
sional County, or for any portion of the territory of Ontario not "© 
attached to a Seas for ordinary municipal and judicial pur- 

poses. 37 V.c.7,s.65. See also Rev. Stat. c. 71, 8.1; ¢ 79, 

Sr Ler er s2..8. LO) 


47. In case of any misconduct on the part of a Constable Suspension 
rom office of 
appointed under the preceding section, the Chairman of the Gonstables for 
Court of General Sessions of the Peace of the District, or the misconduct. 
Stipendiary Magistrate, shall have authority to suspend from 
office indefinitely, or for any period the said Chairman or 


Stipendiary Magistrate deems fitting. 37 V.c¢. 7, s. 66. 


48. The Chairman of the Sessions or the Stipendiary Report of such. 
Magistrate, upon any such Constable being suspended, shall lot be 
forthwith report the particulars thereof to the Provincial Secre- Secretary. 
tary,in order that the Lieutenant-Governor may take such action 
as to the revocation of the suspension or dismissal of such Con- 


stable, or otherwise, as he deems proper. 37 V. «. 7, s. 67. 


49. The Reeves of each Municipality within any Provisional Bees ty 
Judicial, Temporary Judicial, or Territorial District, shall ea Cea Divede. 
officio be Justices of the Peace for the District in which their &., to be Jus: 
respective Municipalities lie. 37 V.c. 7, s. 69. tices of ea 

00. In case any portion of a County is detached from a Justices of the 
County, or Provisional Judicial or other District, and formed uniter: 
into or annexed to a Temporary Judicial or Territorial County 
District, the Justices of the Peace residing in the territory Ls eaten 
80 detached, shall be Justices of the Peace for the Tempo- annexed to a 
rary J udicial, or Territorial District in which they reside tha eel 
at the time of the same being so detached, and shall not act torial District. 
out of Sessions as Justices of the Peace for the County or Pro- 


visional Judicial District. 37 V.c. 7, 5s. 68. 


ol. If any Constable appointed for a Temporary Judicial mesma of 
District under the authority of this Act is guilty of any dis- ieohaviies 
obedience of orders, neglect of duty, or of any misconduct as 
such Constable, and is convicted thereof before the Stipendiary 
Magistrate for the Temporary Judicial District, or before any 
Justice of the Peace acting therein, he shall forfeit a sum to 
be fixed by such Magistrate or Justice not exceeding forty 
dollars and costs, and in default of immediate payment thereof, 
shall suffer imprisonment for any time not exceeding three 
months unless such fine and costs are sooner paid; but in case 
any such person is proceeded against by indictment for any 
offence committed by him as ( ‘onstable, he shall not in addition 


be liable to the pe nalty or punishment imposed by this section. 
C.S. U C. ¢. 128, s. 8. 


[By C.S. U. C. ¢. 128, s. 8, it is also enacted as follows :— 


And any such person may be proceeded against by indictment for any 
offence committed by him as Constable, but not both by indictment and 
also under this Act for the same offence. | 
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COURTS IN TERRITORIAL DISTRICTS AND PROVISIONAL 
COUNTIES, 


&2. The Judge of any County or District Court to whose 


appoint addi- Jurisdiction any Territorial District or Provisional County be- 


longs, may appoint additional sittings of the County or District 


of Sessions of Court and of the Court of the General Sessions of the Peace, or of 


| either of such Courts, to be held at such place or places within 
such Territorial District or Provisional County as he thinks fit. 


2. Such sittings of the County Court shall be forthe trial of 
causes, where the contract was made within the Territorial Dis- 
trict or Provisional County ; or if the action is not upon con- 
tract, then where the cause of action arose within the Territo- 
rial District or Provisional County. 


3. Such Sessions of the Peace shall be for the trial of causes 
within the jurisdiction of the General Sessions of the Peace, 
provided the offence to be tried was committed within such 
Territorial District or Provisional County. 38 V.c¢. 13, s. 1. 


#3. Sittings in any of the said Courts shall also be held 
under the provisions of this Act at such times and places as the 
Lieutenant-Governor in Council may appoint. 38 V. ¢. 13,s. 2. 


&4. In case the Lieutenant-Governor directs sittings of 
the Court of General Sessions of the Peace of any County or Pro- 
visional Judicial District to be held at regular periods at some 
place within a Territorial District or Provisional County, and 
issues his proclamation in that behalf, such sittings shall there- 
after be the proper Court for the trial of appeals to the General 
Sessions from a decision, order or conviction made by a Justice 
of the Peace within such Territorial District or Provisional 
County, and such Court shall have full and complete jurisdiction 
and authority for the trial of every such appeal, as well as for 
the trial, under section fifty-two of this Act, of any person 
charged with an offence committed within the Territorial Dis- 
trict or Provisional County over which the Sessions have juris- 
diction. 


2. Where an offender may be more conveniently tried 
within that portion of the Countyor District outside of such 
Territorial District or Provisional County, such offender may be 
so tried. 38 V.c. 13,58. 3. 


o. Hither of the Superior Courts of Law or a Judge thereof 
may direct that any action of ejectment for the recovery of the 
possession of lands lying in the Provisional Judicial District, 
Territorial District, or Provisional County in which any 
sittings of a County or District Court are to be held, or 
any other action pending in a Superior Court of Law, shall 
be tried at such sittings; or may order that the witnesses 
shall be examined and the facts ascertained at such sittings 
and the questions of law arising thereon reserved for the opin- 
ion of the Court in which the action is pending ; or may make 
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such like order for the purpose of facilitating the determination 
of the matters in dispute in the action as he may think fit. 


2. The Court of Chancery or a Judge thereof may make a 
similar order in respect of a suit pending in that Court. 38 V. ¢. 
13,8. 4. 


56. The Sheriff or other officer whose duty it is, or who may Summoning 
be legally required, to summon and return jurors or persons to 70": 
serve as jurors for such Courts, may select, choose and return 
for such jurors, in case jurors are required, any of the inhabit- 
ants of such Provisional Judicial District, Territorial District, 
or Provisional County, without reference to the mode prescribed 
for selecting, balloting or returning jurors by “The Jurors’ ®@y Stat. 
Ag. 38. V.c..13).5./5, apply. 


GAOLS IN TERRITORIAL DISTRICTS AND PROVISIONAL COUNTIES. 


07. The Lieutenant-Governor may from time to time direct Gaols, etc., in 
that one or more suitable gaols or lock-ups shall be provided Dist te 
by the Commissioner of Public Works, in any Territorial Dis- 
trict or Provisional County in Ontario. 40. V. ¢. 24, 8. 1. 


REGISTRATION. 


88. The Lieutenant-Governor in Council may from time Registrar of 
to time appoint a Registrar of deeds in and for the Provisional pesca He 
Judicial District of Algoma, the Temporary Judicial District of certain tracts. 
Nipissing, and for every such District hereafter established in 
the unorganized tracts of country bordering on and adjacent 
to Lakes Superior and Huron. C. 8. U. C.c.128,s.89; 29-30 V. 
ce, 48, s. 1. 


%9. The said Registrars shall register all deeds and other Duties. 
conveyances and agreements relating to lands situate in any 
part of the said Districts and unorganized tracts respectively, 
and laid out and surveyed by the Crown. C. S. U. C. ¢, 128, 
s. 89; 29-30 V.c. 48,5. 1. 


G®. Every such Registrar shall keep his office in a place to be Where Regis- 
named for that purpose in his commission, or at such other 2a shall held 
place as may be appointed for that purpose from time to time duties, fees, 
by the Lieutenant-Governor in Council. C. 8. U.C,, ¢. 128, s. 90, ete: 


29-30 V. ¢. 48,8. 1. 


6L. The duties of such Registrars shall be the same as the Or he may be 
duties of other Registrars under the Registry Laws of Ontario Vee heap a 
and their feesshall be the same as those appointed under the said : 
Registry Laws, or the Lieutenant-Governor in Council may order 
an annual salary, not exceeding eight hundred dollars, to be paid 
to every such Registrar out of the Consolidated Revenue Fund of 
this Province, in lieu of such fees; which fees shall in such case 
be paid into the Consolidated Revenue Fund. C. 8. U. C.¢. 
128, s. 90; 29-30 V. c. 48, s. 1. 
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Securities by 62. The provisions of law relating to securities to be given 


Registrars of 1+ Registrars in other parts of Ontario shall apply to the 


Algoma and Registrars of Deeds of the Districts of Algoma and Nipissing, 

Nipissing —_ except that the covenant to be given by such officers shall be 
for such an amount as the Lieutenant-Governor in Council may 
determine. 39 V.c. 17,5. 8. 


CRIMINAL PROCEEDINGS. 


[Sections 100, 101, 104 and 105 of C.S.U.C. ¢. 128, enact as 
follows :— 


Where crimes ‘100, All crimes and offences committed in any of the said unorganized 
and offences _ tracts of country in Upper Canada, including lakes, rivers and other waters 
in unorganized therein, not embraced within the limits of any organized County, or with- 
esha e4 be in any Provisional Judicial District, may be laid and charged to have 
pad gt been committed and may be inquired of, tried and punished within any 
committed County, and such crime or offence shall be within the jurisdiction of any 
and be tried. Court having jurisdiction over crimes or offences of the like nature com- 
mitted within the limits of the County before which Court such crime or 
offence may be prosecuted, and such Court shall proceed thereon to trial, 
judgment, and execution, or other punishment for such crime or offence, 
in the same manner as if such crime or offence had been committed within 
the County where such trialis had. 2 W. iv. s. 2; 16 V.c, 176,s. 8; 
20 V. c. 60; 59 Geo. iil. c. 10, s. 1. 


Where to be 101. When any Provisional Judicial District, or new County is formed 

tried when and established in any of the unorganized tracts of country aforesaid, 

Provisional and is so declared by law, or by the Governor by proclamation under 

Judicial Dis- the Great Seal, all crimes and offences committed within the limits 

cicada api of such Provisional Judicial District or new County, shall be enquired of, 

focned tried and punished within the same, in like manner as such crimes or 
offences would have been enquired of, tried and punished if the last pre- 
ceding section had not been made or passed. 2 W. iy. ¢. 2, s. 2; 16 V. 
c. 176, s. 8; 20 V. c. 60; 59 Geo. iii. c. 10, 8. 2.] 


INCITING INDIANS. 


Persons incit- 104. Any person inciting any Indians or half-breeds frequenting or re- 
ing Indians, siding in any of the unorganized tracts of country aforesaid, to the dis- 
etc., tothe —_ turbance of the public peace or to the commission of any other indictable 
commission of offence, shall be guilty of a felony, and upon conviction thereof shall be 
certain offen- sentenced to imprisonment for not more than five years nor less than two 


s, h - : ee ; : a 
per tel ay years in the Provincial Penitentiary. 16 V. c. 176, s. 9. 


Persons accus- 105. Any person accused of inciting Indians or half-breeds as aforesaid 
ed or convict- or accused or convicted of any other crime or offence in any such Pro- 
ed of crimes in yisional District as aforesaid may be committed to any common gaol in 
eee Upper Canada ; and the Constable or other officer having charge of such 
tote a ay be Person, and entrusted with his conveyance to any such common gaol, may 
committed to pass through any County or Counties in Upper Canada with such person 
any gaolin in his custody, and the keeper of the common gaol of any County in Up- 
Upper per Canada in which it may be found necessary to lodge for safe keeping 
Canada. any such person as aforesaid so being conveyed through such County in 
custody as aforesaid, shall receive such person and him safely keep and 
detain in such common gaol for such period as may be reasonable or 
necessary, and the keeper of any common gaol in Upper Canada to which 
any such person may be committed as aforesaid, shall receive such person 
and him safely keep and detain in such common gaol under his custody 
until discharged in due course of law, or bailed in cases in which bail may 
by law be taken. 16 V.c. 176, s.9.] 
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7. ADMINISTRATION OF JUSTICE IN THE 
VICINITY OF NIAGARA FALLS. 


CHAPTER 91. 


An Act to provide for the better Government of that 
part of Ontario situated in the Vicinity of the Falls 
of Niagara. 


Appointment of Police Magistrate, ; Appeals, s. 7. 
Sen & Constables, s. 8. 
Powers and duties, ss. 2-6. Expenses under this Act, ss, 9-11. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly ofthe Province of Ontario, 
enacts as follows: 

I. The Lieutenant-Governor in Council may, from time to Fe eae 
time, appoint a fit and proper person to be Police Magistrate Macistors 
for the Town of Clifton, in the County of Welland. 37 V.c. 

18,s.1. See 40 V.c. 8,5. 42. 

2. The said Police Magistrate shall be ew officio a Justice of ae ete 
the Peace of and for the County of Lincoln, and of and for the Magistrate. ; 
County of Welland ; and may exercise within the said Counties 
the jurisdiction and authority of two Justices of the Peace in 
relation to all matters in respect to which the Legislature of 
this Province has authority so to enact. 37 V.c. 18,8. 2. 


%. The said Police Magistrate shall, as often as he considers Police Court 
necessary, or in case the Lieutenant-Governor in Council gives + Fort Erie. 
a direction in that behalf, then as often as the Lieutenant- 

Governor in Council directs, hold a Police Court in the Village 
of Fort Erie. 38 V.c. 30,5. 2. 

4. Subject to the provisions of the preceding section, it shal] What com- 
not be the duty of said Police Magistrate, unless he finds it Plsint te be 
convenient so to do, to entertain any complaint except with 
reference to offences committed within the limits of the Town 
of Clifton or of the Township of Stamford; and he shall, as far 
as practicable, give precedence to complaints in which persons 
residing at a distance are concerned, either as parties or as wit- 
nesses, over complaints concerning only persons residing in the 
neighbourhood. 37 V. c. 18, s. 2. 


®%. In addition to any other penalty imposed by any statute Power of 
or by any by-law of the Municipality, as a punishment for any eines of 
offence, the Police Magistrate shall have authority to inflict as 
an additional punishment, the revocation or the suspension for 
such period as he may consider just, of any license granted or 
issued by the municipal officers of the said Town of Clifton or of 
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the said Township of Stamford, or of the Village of Fort Erie, 
or of the Township of Bertie, or granted or issued by the Board 
of License Commissioners or Inspector of Licenses, within whose 


License District any of said Municipalities respectively i is sit- 
uate. 37 V.c 18, 5.3; 38 V. 6) 30,8. 2: See 39 V. c. 26. 


6. The Police Magistrate shall, in all cases of complaint un- 
der this Act, reduce to writing the whole of the evidence of the 
witnesses examined before him, and shall read the same over to 
the witnesses, who shall sign the same. 37 V.c. 18, s. 6. (@) 


7. An appeal shall lie from a conviction had under this Act 
to the Judge of the County Court of the County in which the 
conviction is made, without a jury ; and except as aforesaid, no 
appeal shall lie either to any Court of General Sessions of the 
Peace, or to any other Court, from the conviction or order of 
the Police Magistrate, for an offence against any statute re- 
lating to matters within the legislative authority of the Legis- 
lature of this Province, or for an offence against a by-law of a 
Municipality. 37 V.c. 18, ss. 5 & 6, part. 


8. The Lieutenant-Governor may appoint as many Consta- 
bles as he may consider requisite for the efficient administration 
of justice in the neighbourhood of the Falls of Niagara. 


2. No such constable shall be entitled to charge any fees 
whatever for his own use. 37 V.c. 18,8, 4. 


9. The Police Magistrate shall keep proper accounts of all 
fines, penalties and costs imposed in the Police Court of the 
said Town of Clifton and Village of Fort Erie, or elsewhere im- 
posed by him; and shall immediately upon any such fines, penal- 
ties and costs (other than fines arising from prosecutions under 
“The Liquor License Act”), being collected and received, or at 
such periods as the Treasurer of Ontario from time to time 
directs, deposit the amount thereof in such bank as the said 
Treasurer from time to time directs, to the credit of a fund to 
be called the “ Niagara Falls Police Fund.” 


2. All fines from prosecutions under “ The Liquor License Act,’ 
shall form part of the License Fund of the District, to be dealt 
with as provided by said Act. See 37 V.c.18, s.7; 40 V. ¢.18, 8.28. 


10. The rents and profits of the land along the bank of the 


plied to Soha River Niagara, including the descent to the foot of the Falls 


expenses of 
this Act. 


Salaries. 


now held by Her Majesty for the use of the Province, and the 
said fund, are to be applicable to the payment of the salary of 
the said Police Magistrate and the salaries of the said constables, 
and the other expenses of the administration of justice under 
this Act, and of otherwise carrying out the provisions of this 
Act. “S7-ViCAS ees: 


Wl. The salary of the said Police Magistrate shall not exceed 
the rate of one thousand dollars per annum; and the salary of 
the said constables shall not exceed the rate of forty dollars per 
month. 37 V.c. 18,8. 9. 
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TITLE VIL 


LAW OF PROPERTY. 


1. In General. 


92.—Law of England to govern, p. 936. 
93.—Crown Debtors. p. 937. 

94,—Escheats and Forfeitures, p. 938. 
95.—Law of Property Amendment Act, p. 940. 
96.—Property in Swarms of Bees, p. 945. 


2. Real Property. 


97.—Rights of Aliens in Real Property, p. 946. 
98.—Transfer of Real Property, p. 947. 
99.—Mortgages of Real Property, p. 951. 
100.—Assurances of Estates Tail, p. 953. 
101.—Partition and Sale of Real Estate, p. 965. 
102.—Short forms of Conveyances, p. 982. 
103.— “Leases, p. 987. 
104, — “ Mortgages, p. 990. 


3. Intestate Succession. 
105.—Descent of Real Estate, p. 1000. 
4. Wills and Executors. 


106.—Wills, p. 1011. 
107.—Trustees and Executors, p. 1021. 


5. Confirmation and Evidence of Title. 


108.—Limitations of Actions in respect to Real Estate, p. 1033. 

109.—Evidence between Vendor and Purchaser and the Sim- 
plification of Titles, p. 1048. 

110.—Quieting Titles to Real Estate, p. 1050. 

111.—Registration, p. 1063. 
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1. Law of property in General. 


Cuap, 92.—Law of England to govern, p. 936: 

*« 93, —Crown Debtors, p. 937. 

‘¢  94,—Escheats and Forfeitures, p. 938. 

‘¢  95,—Law of Property Amendment Act, p. 940. 
96.— Property in Swarms of Bees, p. 945. 


CHAPTER 92 


An Act respecting Property and Civil Rights. 


Law of England to be the rule, | Statute of Jeofails and Limitations 


s. 1 introduced, s. 2. 
Recital of Act HEREAS by the first Act passed in the first Session of 
See ne 1 the Parliament of Upper Canada, on the fifteenth day 


of October, one thousand seven hundred and ninety-two, it 
was among other things enacted, that in all matters of contro- 
versy relative to property and civil rights, the laws of Eng- 
land should be the rule for the decision of the same, and 
that all matters relative to testimony and legal proof in the 
investigation of fact should be regulated by the rules of evidence 
established in England, but that nothing therein contained 
should extinguish, release, discharge or affect any right, law- 
ful claim or incumbrance to and upon any lands, tenements 
or hereditaments within Upper Canada, or should rescind, va- 
cate or affect any contract or security then made and executed 
conformably to the laws of Canada under the Imperial Statute 
passed in the fourteenth year of the reign of His Majesty King 
George the Third, intituled “An Act for making more effectual 
provision for the Government of the Province of Quebec,un North 
America, or vary or interfere with any of the subsisting pro- 
visions respecting ecclesiastical rights or dues, or should in- 
troduce any of the laws of England respecting the maintenance 
of the poor, or respecting bankrupts ; Therefore, subject to the 
exceptions and provisions above recited, Her Majesty, by and 
with the advice and consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows :— 
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THE LAW OF ENGLAND TO BE THE RULE. 


1. Inall matters of controversy relative to property and civil The law of 
rights, resort shall continue to be had to the laws of England as eecse ine 
they stood on the said fifteenth day of October, one thousand cision. 
seven hundred and ninety-two, as the rule for the decision of the 
same, and all matters relative to testimony and legal proof in 
the investigation of fact and the forms thereof in the several 
Courts of Law and Equity in Ontario, shall continue to be regu- 
lated by the rules of evidence established in England, as they 
existed on the day and year last aforesaid—except so far as the 
said laws and rules have been since repealed, altered, varied, 
modified or affected by any Act of the Imperial Parliament, still 
having the force of law in Ontario, or by any Act of the late 
Province of Upper Canada, or of the Province of Canada, or of 
the Province of Ontario, still having the force of law in Ontario, 
or by The Revised Statutes of Ontario. SeeC.S.U C.c. 9,8. 1. 


STATUTES OF JEOFAILS AND LIMITATIONS ADOPTED. 


2. The Statutes of Jeofails, of Limitations, and for the amend- Statutes of 
ment of the law, excepting those of mere local expediency, piiees > 
which previous to the seventeenth day of January, one thou- 
sand eight hundred and twenty-two, had been enacted respect- 
ing the law of England and then continued in force, shall be 
valid and effectual for the same purposes in Ontario, excepting 
so far as the same have, since the day last aforesaid, been re- 
pealed, altered, varied, modified or affected in the manner men- 
tioned in the first section of this Act. C.S. U. C. ¢. 9,8. 2. 


CHAPTER 98. 


An Act respecting Crown Debtors. 


Crown bonds only to bind property bound as in cases between subject 
as in other cases, s. 1. and subject, s. 2. 
Property of Crown debtors only | Crown liens by registration abolish- 

ed, ss. 3, 4. 


| ] ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


y » ia ay Ss ry mac ren ered in- Bonds, ete. 
I. No bond, covenant or other security made or ente hepa inca 


to since the fifteenth day of August, one thousand eight hun- ¢o pind only 


938 Chap. 94. LAW OF PROPERTY, [TirLe VII. 


such property dred and sixty-six, or. hereafter made or entered into, by any 

as woul: : : 

bound in other person to Her Majesty, Her Heirs or Successors, or to any person 

cases, on behalf of or in trust for Her Majesty, her Heirs or Successors, 
shall bind the real or personal property of such persons so making 
and entering into such bond, covenant or other security, to any 
further, other or greater-extent than if such bond, covenant or 
other security had been made or entered into between subject 
and subject of Her Majesty. 29-30 V. c. 43,s.1; See 32 V. 
ce. 29, 8. 4 (2). 


And so as to 2. The real or personal property of any debtor to Her 

property of rages : = ; 

Oracakdenr Majesty, Her Heirs or Successors, or to any person in trust for 

ors. or on behalf of Her Majesty, Her Heirs or Successors, for any 
debt since the said date or hereafter contracted, shall be bound 
only to the same extent and in the same manner as the real or 
personal property of any debtor where a debt is due from one 
subject of Her Majesty to another. 29-30 V. c. 43, 8. 2. vicy¥io! 


ashe ray" ; , % From and after the first day of January, one thousand 

ponds ete, in eight hundred and seventy-four, any lands theretofore bound by 

Q.B, abolish-_ the registration, in the office of the Clerk of the Court of Queen’s 

eae Bench in Toronto, of any deed, bond, contract or other instru- 
ment whereby any debt, obligation or duty is incurred or 
created to Her Majesty, in respect of any matter within the 
authority of the Government of Ontario, shall be released 
from the charge created by such registration; so far as the same 
is within the authority of the Government of Ontario. 36 V. 
G./O08) abs. 


sei ees 4. Nothing in the last section contained shall be construed 
pp tors y to affect the obligations of the parties to any such deed, bond, 
caused a contract or other instrument, to Her Majesty, or to each other, 

charge. 2 7 : : 
: or to release any charge which may have been, previous to 
the said first day of January, obtained against any such lands 


by virtue of any writ or other proceeding. 36 V. c¢. 6,5. 6. 


CHAPTER 94. 


An Act respecting Escheats and Forfeitures. 


Attorney-General may take posses-| Lieutenant-Governor may release 
sion of escheated lands, or bring| forfeited property, or waive the 
ejectment without inquest of of-| forfeiture, s. 5. 
fice, ss. 1, 2. Lieutenant-Governor may assign 

Lieutenant-Governor may make]  personalty fallen to the Crown, 
grants of escheated lands, ss. 3, 4. 8. 6. 
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ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Wherever any lands, tenements or hereditaments situate 4 tromey4j 
in this Province have escheated to the Crown by reason of the General may 
person last seised thereof, or entitled thereto, having died in- Ag neaertee 
testate, and without lawful heirs, or have become forfeited for ejectment for, 
any cause except crime, the Attorney-General may cause pos- gscheated or | 
session of such lands, tenements or hereditaments to be taken 
in the name of the Crown; or, in case possession is withheld, without in- 
he may cause an action of ejectment to be brought for the re- quest of office. 
Fey thereof, without any inquisition being first necessary. 

40 V.c. 38,8. 1. 


%. The proceedings in such action of ejectment may be in all Proceedings. 
respects similar to those in other actions of ejectment. 40 V. 
Grose a. 


%. The Lieutenant-Governor in Council may make any grant Lieutenant- 
of lands, tenements or hereditaments, which have heretofore so tia aege 
escheated or become forfeited or hereafter escheat or become escheated or 
forfeited for any cause except crime, or of any portion thereof, forfeitedlands 
or of any interest therein, to any person, for the purpose of 
transferring or restoring the same to any person or persons 
having a legal or moral claim upon the person to whom the same 
had belonged, or of carrying into effect any disposition thereof 
which such person may have contemplated, or of rewarding any 
person making discovery of the escheat or forfeiture, as to the 
Lieutenant-Governor in Council may seem meet. 40 V.¢. 3, 

s. 3. 


4 Any such grant may be made without actual entry or without entry 
inquisition being first necessary, and although such lands, tene- eee 
ments or hereditaments are not in the actual possession of the first found. 
Crown, and notwithstanding that some person claims title 
thereto adversely to the person whose estates the same had 
been ; and in case possession of the said lands, tenements, or 
hereditaments is withheld, the person to whom such grant is 
made shall thereupon be entitled to institute in any oats of 
competent jurisdiction proceedings for the recovery of said 
lands, tenements or hereditaments. 40 V.c¢. 3, s. 4 


5. Where a forfeiture takes place of any lands, tenements Licutenant- 
or hereditaments, or any interest therein, as aforesaid, the a eee 
Lieutenant-Governor in Council may waive or release any right feited property 
which the Crown may thereby have become entitled to, so as, 0° Waive the 
by such waiver or release, to vest the property, either abso- j 
lutely or otherwise, in the persons who would have been enti- 
tled thereto but for such forfeiture ; and such waiver or release 
may be either for valuable consideration or otherwise, and may 
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be upon such terms and conditions as to the Lieutenant-Gov- 
ernor in Council may seem fit. 40 V.c. 3,s. 5. 


Lieutenant- 6. The Lieutenant-Governor in Council may make any as- 
ea punirend signment of personal property to which the Crown is entitled 
alty to which by reason of the person last entitled thereto having died in- 
sie aaah testate and without leaving any kin or other persons entitled 
titled. to succeed thereto, or by reason of the same having become for- 
feited to the Crown, for any cause except crime, or may make 
an assignment of any portion of such personal property, for the 
purpose of transferring or restoring the same to any person or 
persons having a legal or moral claim upon the person to whom 
the same had belonged, or for carrying into effect any disposi 
tion thereof which such person may have contemplated, or of 
rewarding any person making discovery of the right of the 
Crown to such property, as to the Lieutenant-Governor in 


Council may seem meet. 40 V.c. 3,5. 6. 


CHAPTER 95. 


An Act to amend the Law of Property in Ontario. 


Rent charges, effect of release part| of title, s. 4. 


of hereditaments charged, s. 1. Purchases of reversions, ss. 5-9. 
Scintillajurisno longer necessary,s.2. | Assignment of personaltyto assignor 
Contingent remainders not to be de-| _ and another jointly, s. 10. 


feated by forfeiture, surrender or; Voluntary conveyances, s. 11, 12. 
merger of preceding estate, s. 3. | Fraudulent conveyances, s. 13. 
Improvements made under mistake) Powers of Attorney, ss. 14, 15. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


RENT-CHARGES. 


ere any 1. The release from a rent-charge of part of the heredita- 
hot to bean ments charged therewith shall not extinguish the whole rent- 


exile charge, but shall operate only to bar the right to recover any 
ee the . part of the rent-charge out of the hereditaments released, with- 


Bee Bo out prejudice, nevertheless, to the rights of all persons interested 
23 V. ara in the hereditaments remaining unreleased, and not concurring 


10. in or confirming the release. 29 V. ¢. 28, s. 10. 
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PROVISIONS FOR CASES OF FUTURE AND CONTINGENT USES. 


2. Where by any instrument any hereditaments are limited In case of lim- 

to uses, all uses thereunder, whether expressed or implied {auey Mius® 
> > p p they shall take 

by law, and whether immediate or future, or contingent or effect as they 
executory, or to be declared under any power therein con- 286 Without 
tained, shall take effect when and as they arise by force of seisin or scin- 
and by relation to the estate and seisin originally vested in the i. cee 
person seised to the uses ; and the continued existence in him or originally 
elsewhere of any seisin to uses or scintilla jwris, shall not be eee 93. 
deemed necessary for the support of, or to give effect to future 24 V. c. 38, 
or contingent or executory uses; nor shall any such seisin to * 7 
uses or scintilla juris be deemed to be suspended, or to remain 


or to subsist in him or elsewhere. 29 V. ¢. 28,8. 18. 
CONTINGENT REMAINDERS. 


3%. Every contingent remainder existing on the second day of Certain con- 
March, 1877, or created since that day or hereafter, shall be, sec p ek Bes 
and every contingent remainder, which existed at any time be- i i aoe 
tween the thirtieth day of May, one thousand eight hundred vender or 
and forty-nine, and the second day of August, one thousand merger of pre- 
eight hundred and fifty-one, shall be deemed to have been, capa- “tins estate. 
ble of taking effect, notwithstanding the determination by for- 
feiture, surrender or merger, of any preceding estate of freehold. 


C.5. U. C. c. 90, s. 6; 40 V. c. 8, 5. 39. 
IMPROVEMENTS UNDER MISTAKE OF TITLE. 


4. In every case in which any person makes lasting im- Persons im- 
provements on any land under the belief that the land is his P73vins lands 
own, he or his assigns shall be entitled to a lien upon the on lands. 
same to the extent of the amount by which the value of such 
land is enhanced by such improvements ; or shall be entitled or 
may be required, to retain the land if the Court is of opinion or 
requires that such should be done, according as may, under all 
the circumstances of the case, be most just, making compensa- 
tion for the land, if retained, as the Court may direct. 36 V.c. 

22,s.1; 40 V.c. 7, Sched. A. (114). 


PURCHASES OF REVERSIONS. 


%. In case any purchase made before the fourth day of Qnusprobandi 
oa. 20 f a 2 oi a RS Pe lahotect i tens Ones 1 of ancervalge 
March, 1868, of any reversionary interest in real or personal to jie on plain- 
estate is sought to be opened or set aside on the ground of tiffin setting 
f , oo aoe aside purchase 
undervalue, the onus of proving undervalue shall lie upon the ¢f a reversion 
niaintad. 31) V.e. 21,8. 2. before 4th 
; March, 1868. 
6. No purchase made after the said date bona fide, and errs coy 
. , a . . . : afte t date 
-without fraud, of any reversionary interest in real or personal Mter fiat cave 
estate, shall be opened or set aside on the ground of undervalue. undervalue. 
BIGY, Gr-O/56. 2. 


7. In construing the two preceding sections the word “ Purchase”*— 


“Purchase” shall mean any kind of contract, conveyance or i sag es 
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assignment, under or by which any kind of property may be 
acquired. 31 V.c. 27,s. 1. 


Purchaser of 8. The purchaser in good faith of a mortgage may, to the 
poe ial extent of the mortgage (and except as against the mortgagor, 
of purchase for his heirs, executors, or administrators), set up the defence of 
value without  urchase for value without notice in the same manner as a pur- 


otice. 
ie chaser of the property mortgaged might. 39 V.c¢.7,s. 10. 


Proof of pay- 9, It shall in no case be necessary, in order to maintain the 
ment of pur- lefe f h f val ithout ti t Aare 2 
chase money ‘“efence of a purchase for value without notice, to prove pay 
unnecessary. tment of the mortgage money or purchase money, or any part 


thereof. 39 V.c.7,s.11; 40 V. c. 7, Sched. A. (115). 
ASSIGNMENT OF PERSONALTY. 


Assignment of | 10, Any person shall have power to assign personal property, 
pemonalty & now by law assignable, including chattels real, directly to him- 
Imp. Act 22- self and another person or persons or corporation, by the like 
a -¢ 39,8 means as he might assign the same to another. 29 V.c. 28, s. 


LY. 
VOLUNTARY CONVEYANCES, 


Notwithstand- ff, Notwithstanding the provisions of the statute passed in 
ing 27th Eliza- u " : s\- z 
beth, ¢. 4,no the twenty-seventh year of the reign of Her late Majesty Queen 
voluntary con- Klizabeth, and chaptered four, no conveyance, grant, charge 
veyance; &e., loase, estate, incumbrance, limitation of use or uses which is ex- 
good faith and ecuted in good faith, and duly registered in the proper Registry 
duly reistered Office before the execution of the conveyance to, and before the 
merely from creation of any binding contract for the conveyance to, any 
peoaccn yes in. Subsequent purchaser from the same grantor of the same lands, 
sideration. | tenements or hereditaments, or any part or parcel thereof, or 
any rent, profit or commodity in or out of the same, shall be or 
be deemed or taken to be, merely by reason of the absence of a 
valuable consideration, void, frustrate, or of none effect as against 
such purchaser, or his heirs, executors, administrators or as- 
signs, or any person claiming by, from, or under any of them. 
ol Vie, Ons. 1 


Not torender #8, Nothing in the preceding section contained shall have 
valid imine? “ehowioat of making valid any instrument which is for any rea- 
wise void. son other than or in addition to the absence of a valuable con- 
sideration void umder the said statute or otherwise; nor shall 
anything in the preceding section contained have the effect of 
making valid any instrument as against any purchaser who had, 
before the twenty-eighth day of February, 1868, entered into 
a binding contract for, or received his conveyance upon such 


purchase. 31 V.c. 9,5. 2. 
FRAUDULENT CONVEYANCES. 


Eee tz 418. Whereas by the first and second clauses of the Act 


Eliz. c. 5, that passed in the thirteenth year of the reign of Her Majesty Queen 
conveyances, Elizabeth, it is enacted as follows :— 
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“For the avoiding and abolishing of feigned, covinous and 
“fraudulent feoffments, gifts, grants, alienations, conveyances, 
“bonds, suits, judgments and executions more commonly used 
“and practised in these days than hath been seen or heard of 
“heretofore, which feoffments, gifts, grants, alienations, con- 
“veyances, bonds, suits, judgments and executions have been 
“and are devised or contrived of malice, fraud, covin, collusion 
“or guile, to the end, purpose and intent to delay, hinder and 
“ defraud creditors and others of their just and lawful actions, 
“suits, debts, accounts, damages, penalties, forfeitures, heriots, 
“mortuaries and reliefs, not only to the let or hindrance of the 
“due course and execution of law and justice, but also to the 
“overthrow of all true and plain dealing, bargain and chevi- 
“sance between man and man, without the which no common- 
“wealth or civil society can be maintained or continued ; all 
“and every feoffment, gift, grant, alienation, bargain and con- 
“veyance of lands, tenements, hereditaments, goods and chat- 
“tels, or of any of them, or of any lease, rent, common or other 
“profit or charge out of the same lands, tenements, heredita- 
“ments, goods and chattels, or any of them, by writing or other- 
“wise, and all and every bond, writ, judgment and execution, 


“at any time had or made since the beginning of the Queen’s. 


“ Majesty’s reign, that now is or at any time hereafter to be 
“had or made to or for any intent or purpose before declared 
“or expressed, shall be from thenceforth deemed and taken 
“only as against that person or persons, his or their heirs, suc- 
“cessors, executors, administrators and assigns, and every of 
“them, whose actions, suits, debts, accounts, damages, penalties, 
“forfeitures, heriots, mortuaries and reliefs, by such guileful, 
“eovinous or fraudulent devices and practices as is aforesaid, 
“are or shall or might be in any ways disturbed, hindered, de- 
“layed or defrauded, to be clearly and utterly void, frustrate 
“and of none effect, any pretence, colour, feigned consideration, 
“expressing of use or any other matter or thing to the con- 
“trary notwithstanding.” 


And whereas it is also by the sixth clause of the said Act 
provided and enacted as follows: 


“This Act or anything herein contained shall not extend to 
“any estate or interest in lands, tenements, hereditaments, 
“eases, rents, commons, profits, goods or chattels had, made, 
“eonveyed or assured, or hereafter to be had, made, conveyed 
“gr assured, which estate or interest is or shall be upon good 
“eonsideration and bona fide lawfully conveyed or assured to 
“any person or persons, or bodies politic or corporate, not hav- 
“ing at the time of such conveyance or assurance to them made 
“any manner of notice or knowledge of such covin, fraud or 
“eollusion as is aforesaid, anything before mentioned to the 
“contrary thereof notwithstanding.” 


And whereas there are doubts as to the true construction of 


943. 


judgments, 
&c., to hinder 
or defraud 
creditors be 
void. 


Recital of s. 

6, 13 Eliz. c. 5, 
that that Act 
should not ex- 
tend to any 
interest 
conveyed for 
good consider- 
ation, bona 
fide, without 
notice of fraud. 
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the said Act, and it is expedient to declare the true construc- 
tion of the same ; 


Therefore it is enacted as follows :-— 


Valuable _ 1. The first and second clauses of the said Act apply to all 
consideration instruments executed to the end, purpose and intent in the said 
pass the clauses set forth, notwithstanding that the same may be ex- 
interest shall Geyted upona valuable consideration, and with the intention, as 
prevent the _ between the parties to the same, of actually transferring to and 
mene for the benefit of the transferee the interest expressed to be 
on acquisition thereby transferred, unless the same is protected under the 


bonafide, | sixth clause of the said Act by reason of bona fides and want 

without notice ; x 

of fraud. of notice or knowledge on the part of the purchaser. © 35 V. c. 
i Uf bat al We 

Existing 2. This section shall not apply to any instrument executed 

instruments 


not affected, before the second day of March one thousand eight hundred 
and seventy-two. 35 V.c. 11,s. 2. 


POWERS OF ATTORNEY. 


= toa power $4. In case a power of attorney for the sale or management 
of attorney ; : 
provided ex- Of real or personal estate, or for any other purpose, provides 
pressly tobe that the same may be exercised in the name and on the behalf 
raion pia of the heirs or devisees, executors or administrators of the 
constituent. person executing the same, or provides by any form of words 
that the same shall not be revoked by the death of the person 
executing the same, such provision shall be valid and effectual 
to all intents and purposes, both at Law and in Equity, according 
to the tenor and effect thereof, and subject to such conditions 


and restrictions, if any, as may be therein contained. 29 V. ¢. 


28, s. 23. 
qe ce Shines 15. Independently of any such special provision in a power 
powers of of attorney, every payment made and every act done under and 


attomey after in pursuance of any power of attorney, or any power, whether 
e€ aeceas * *18 . . . 
ete., of con. iM writing or verbal, and whether expressly or impliedly given, 


Liv ioe , OF an agency expressly or impliedly created after the death of 
special -pro- the person who gave such power or created such agency, or 
visions. after he has done some act to avoid the power or agency, shall, 


notwithstanding such death or act last aforesaid, be valid as 
respects every person party to such payment or act, to whom 
the fact of the death, or of the doing of such act as last afore- 
said, was not known at the time of such payment or act bona 
fide done as aforesaid, and as respects all claiming under such 
last mentioned person, 29 V. ¢. 28, s. 24 
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CHAPTER 96. 


An Act respecting the right of property in Swarms 
of Bees. 


Bees in state of freedom, s. 1. Property in a swarm which leaves a 
Bees reared and kept in hives, s. 2. hive, ss. 3-5. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


1. Bees living in a state of freedom shall be the property of the Bees ina state 
’ : : ° : : of freedom to 
person discovering them, whether he is or is not the proprietor pe the property 


of the land on which they have established themselves. 28 V. of their 
@ Sater. discoverer. 


%. Bees reared and kept in hives shall be private property, But if reared 
and as such shall, to the extent of fifteen hives, be exempt from ee 
seizure for debt or for the discharge of any liability whatsoever, perty. 
save and except the amount of their purchase money. 28 V. 


c. 8s. 2. Seealso Rev. Stat. c. 66, s. 2. 


#%. Wherever a swarm of bees leaves a hive the proprietor Rights of | 
may reclaim them, so long as he can prove his right of property eres 
therein, and shall be entitled to take possession of them at any abandoning 
place on which the swarm settles, even if such place be on the the hives. 
land of another person, unless the swarm settles in a hive which 
is already occupied, in which case the proprietor shall lose all 
right of property in such swarm: but he shall notify the pro- Proviso. 
prietor of such land beforehand and compensate him for all 
damages. 28 V.c. 8.8. 3. 


4. Any unpursued swarm which lodges on any property Unpur:ued 
whatsoever, without settling thereon, may be secured by the first $wa7™*. 
comer unless the proprietor of the land objects. 28 V.¢. 8.,s. 4 


5. If the proprietor of a swarm of bees declines to follow In case the 
such swarm, and another person undertakes the pursuit, such betwen 
other person shall be substituted in the rights of the proprietor, bees. 
and every swarm which is not followed shall become the pro- 
perty of the proprietor of the land on which it settles, without 
regard to the place from which it has come. 28 V.¢. 8., s. 5. 


[The original section adds the following :— 
And any person removing such swarm in his absence, and without his 


consent, shall be guilty of theft. ] 
60 
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2. Real Property. 


Car. 97.—Rights of Aliens in Real Property, p. 946. 
98.—Transfer of Real Property, p. 947. 
‘¢ 99.—Mortgages of Real Property, p. 951. 
“* 100.—Assurances of Etates Tail, p. 953. 
** 101.—Partition and Sale of Real Estate, p. 965. 
** 102.—Short Forms of Conveyances, p. 982. 


ce LOS == - Leases, p. 987. 
* 104.— “ “«¢ Mortgages, p. 990. 
CHAPTER 97. 


An Act respecting the rights of Aliens in relation to 
Real Property. 


Capacity of Aliens to take and hold | Descent of real estate of an intestate 


real estate, s. 1. alien, s. 2. 
Titles before 23rd Nov. 1849, s. 3. 


ER MAJESTY, by and with he advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


Aliens tohave Ut. On and from the twenty-third day of November, 1849, 
the same pow- every alien shall be deemed to have had and shall hereafter 
estate assub- have the same capacity to take by gift, conveyance, descent, 


jects of Her devise, or otherwise howsoever, and to hold, possess, enjoy, 


Majest i A . 0 
= claim, recover, convey, devise, impart and transmit real estate 
in this Province, as natural-born or naturalized subjects of 
Her Majesty: Cr80@r6786..0 (15 20 VecrlGie. ok 
Manner in 2. The real estate in this Province of any alien dying intestate, 


hich ] 3 “ 
vstate of aliens Shall descend and be transmitted as if the same had been the real 


to descend. estate of a natural born or naturalized subject of Her Majesty. 
29 Vie. 165851. 


ee a8 to 3%. Nothing herein contained shall alter, impair or affect or 
23rd Novem. be construed to alter, impair or affect in any manner or way 
ber, 1849, whatsoever, any right or title legally vested in or acquired by 

any person or persons whomsoever before the twenty-third day 


of November, 1849. C.S. C.c. 8,8. 9 (2); 29 V.¢ 16,58. 1. 


Tite VII.] 


TRANSFER OF REAL PROPERTY, 


Chap. 98. 


CHAPTER 98. 


An Act respecting the Transfer of Real Property. 


Interpretation, s. 1. 

Corporeal tenements to lie in grant 
as well as livery, s. 2. 

Feoffments to be by deed and inno- 


Deeds of bargain and sale, by corpo- 
rations, s. 8. 

Deeds of bargain and sale, enrol- 
ment unnecessary, s. 9. 


cent, s. 3. Powers, mode of executing, &ec., ss. 
Partition, exchange, &c., to be by LOS 
deed, s. 4. Auctions of estates, ss. 12-17. 


Contingent interests, &c., may be 
disposed of by deed, s. 5. 


Frauds on sales and mortgages, s. 18. 
and 29 V. c. 28, s, 20, p. 951. 
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Words ‘‘ Grant” and ‘‘ Exchange ;” 
effect of, s. 6. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, en- 
acts as follows :— 


1. The words and expressions hereinafter mentioned, which Interpretation 
in their ordinary signification have a more confined or a differ- meat oe 
ent meaning, shall in this Act, except where the nature of the 
provision or the context of the Act excludes such construction, 
be interpreted as follows, that is to say: 


(1.) “Land” shall extend to messuages, lands, tenements and “ Land.” 
hereditaments, whether corporeal or incorporeal, and to any 
undivided share thereof, and to any estate or interest therein, 
and to money subject to be invested in the purchase of land or 
of any interest therein; and 


shall include a feoffment, grant, lease, “Conveyance” 


CB Ut Oe: 90) a 


(2.) “Conveyance” 
surrender, or other assurance of land. 


(3.) “ Mortgage” shall include every instrument by virtue © Mortgage.” 
whereof land is in any manner conveyed, assigned, pledged or 
charged as security for the repayment of money or money’s 
worth lent, and to be reconveyed, re-assigned or released on 
satisfaction of the debt. 


(4.) “ Mortgagor” shall include every person by whom any “Mortgagor.” 
such conveyance, assignment, pledge or charge as aforesaid is 
made. 


(5.) “ Mortgagee ” shall include every person to whom or in “ Mortgagee.” 
whose favour any such conveyance, assignment, pledge or charge 
as aforesaid is made or transferred. 29 V. ¢ , 28, 5; 21. 
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pba tex $, All corporeal tenements and hereditaments shall, as re- 
Ss oC. . . 
deemed tole gards the conveyance of the immediate freehold thereof, be 


in grant, &e. deemed to lie in grant as well as in livery. C.S. U. C. ¢. 90, 


Brees 
Feoffments %. A feoftment otherwise than by deed shall be void at law, 
py oY °°" ynd no feoffment shall have any tortious operation. C.S. U.C. 
to be void. y P 

ce 90, s. 3. 
Partition or 4. A partition and an exchange of any land, and a lease re- 
exchange of 3 I é aa g Mi z 3 
landicts quired by law to be in writing of any land, and an assignment 

? C., | Mh oO Mi ? & 


et igi Soot of a chattel interest in any land, and a surrender in writing of 

eee any land not being an interest which might by law have been 
created without writing, shall be void at law, unless made by 
deed. = (8. U0.6. 90 ig. 43 32°V. da, 8.3: 


Certain inte- ®. A contingent, an executory, and a future interest, and a 
rests in land Sea ee 2 ” A 

may be dispos- possibility coupled with an interest in any land, whether the 
ed of by deed. object of the gift or limitation of such interest or possibility be 
or be not ascertained, also a right of entry, whether immediate 
or future, and whether vested or contingent, into or upon any 
land, may be disposed of by deed; but no such disposition shall 
by force only of this Act defeat or enlarge an estate tail; and 
any such disposition by a married woman shall be made in con- 


ee formity with the provisions of “The Murried Woman’s Real 
Estate Act.” C.S. U. C. ¢. 90; 8. 5 

No implied 6. Neither of the words “grant” or “exchange,” in any 

warranty, &c¢., 


to be created deed, shall create any warranty or right of re-entry, or covenant 
by heap by implication except in cases where by any Act in force in 


“exchange.” Ontario, it is declared that the word “grant” shall have such 
effect. C.S. U. C. e 90, s. 10: 


ThisActnotto 7, The foregoing sections of this Act shall not extend to any 

extend to = ; é 

deeds, &c., deed, act or thing executed or done, or to any estate, right or 

rie re interest created before the first day of January, one thousand 

nary, 1800. eight hundred and fifty, but they shall extend to and have 
operation and effect on and from that day. C.S. U. C.¢. 90, 


g. 12. 


Corporations 8. Any corporation aggregate in Ontario, capable of taking 

paviaaea a: and conveying tand, shall be deemed to have been and to be 

gain and sale. capable of taking and conveying land by deed of bargain and 
sale, in like manner as any person in his natural capacity, sub- 
ject nevertheless to any general limitations or restrictions and 
to any special provisions as to holding or conveying real estate 
which may be applicable to such corporation. C.8. U.C. ¢. 90, 
s. 13. 


CR 9. No deed of bargain and sale of land in Ontario, executed 


shall not re. Subsequently to the sixth day of March, one thousand eight hun- 
quire enrol- ~~ dyed and thirty-four, shall require enrolment or registration to 
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supply the place of enrolment, for the mere purpose of render- ment to render 
i h bareai 1 sal valid d effe ] 7 for ita valid con- 
ing such bargain and sale a valid and effectual conveyance for yo oice 
passing the land thereby intended to be bargained and sold, but 3. ghalt not 
this shall not affect any question of priority under “ The affect priority 
Registry Act,’ or any Act heretofore in force respecting the eects 
registration of instruments relating to real estate. C.8. U.C. 


G90, 8. TA. 


POWERS. 


10. A deed hereafter executed in the presence of, and at- Mode of exe- 
tested by two or more witnesses in the manner in which deeds “™™™sP0we™ 
are ordinarily executed and attested, shall, so far as respects 
the execution and attestation thereof, be a valid execution of 
a power of appointment by deed or by any instrument in writ- 
ing, not testamentary, notwithstanding that it is especially re- 
quired that a deed or instrument in writing, made in exercise 
of such power, shall be executed or attested with some addi- 
tional or other form of execution or attestation or solemnity : 
but this provision shall not operate to. defeat any direction in Proviso : not 
the instrument creating the power, that the consent of any Sane 
particular person shall be necessary to a valid execution, or that Imp. Act 22-28 
any act shall be performed in order to give validity to any VY % % s 2 
appointment, having no relation to the mode of executing and 

“attesting the instrument; and nothing herein contained shall 
prevent the donee of a power from executing it conformably to 
the power, by writing or otherwise than by an instrument 
executed and attested as an ordinary deed, and to any such 
execution of a power this provision shall not extend. 29 V. 
ce. 28, s. 11. 


Il. Where, under a power of sale, a bona fide sale is Sale under 
; % power not to 
made of an estate, with the timber thereon, or any other fe avoided by 
articles attached thereto, and the tenant for life, or any other reason of mis- 
: : . : ¥ : taken payment 
party to the transaction, is by mistake allowed to receive to tenant for 
for his own benefit a portion of. the purchase money or value life. 
of the timber or other articles, it shall be lawful for the Court eae re ere 
of Chancery, upon any bill or claim or application ina sum- °°"? "” 
mary way, as the case may require or permit, to declare, that, 
upon payment by the purchaser, or the claimant under him, of 
the full value of the timber and articles at the time of sale, with 
such interest thereon as the Court directs, and the settle- 
ment of the said principal moneys and interest under the direc- 
tion of the Court, upon such parties as in the opinion of the 
Court are entitled thereto, the said sale ought to be estab- 
lished; and upon such payment and settlement being made 
accordingly, the Court may declare that the said sale is valid, 
and thereupon the legal estate shall vest and go in like manner 
as if the power had been duly executed, and the costs of the 
said application, as between solicitor and client, shall be paid 
by the purchaser or the claimant under him. 29 V. ¢. 28, s. 
a 
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AUCTIONS OF ESTATES. 


Construction 1, In construing the five next succeeding sections of this 
of particular 
words. Act, 


“Auctioneer.” (1.) “ Auctioneer” shall mean any person selling by public 


auction ; 

qe utehs (2.) “ Puffer” shall mean a person appointed to bid on the 
part of the seller. 31 V.c. 28,58. 1. 

pet plot 13. Unless in the particulars or conditions of sale by auction 


deemed with- of any land it is stated that such land will be sold subject to a 

out reserve. peserved price, or to a right of the seller to bid, the sale shall 
be deemed and taken to be without reserve. 31 V, ¢. 28, s. 2. 

Sep weil 14, Upon any sale of land by auction, without reserve, it 

served sales, Shall not be lawful for the seller or for a puffer to bid at such 
sale, or for the auctioneer to take, knowingly, any bidding from 
the seller or from a puffer. 31 V.c¢. 28,s. 3. 

At reserved ey _ 25. Upon any sale of land by auction, subject to a right for 

may bid. the seller to bid, it shall be lawful for the seller or any one 
puffer to bid at such auction, in such manner as the seller may 
think proper. 31 V.c¢. 28, s. 4 


far a to, 26. Nothing in the four next preceding sections contained 
purchase, shall be taken to authorize any seller to become the purchaser 


at the sale. 31 V.c. 28, s. 5. 


Act not 


7 A OM » Va y 24 + ‘ 
seer 17. The five next preceding sections shall not apply to any 


sale which took place before the fourth day of March, 1868. 
31 Vie. 2858; 6. 


FRAUDS ON SALES AND MORTGAGES. 


Punishment of 18, If any seller or mortgagor of land, or of any chattels, 
eb for Yeal or personal, or choses én action, conveyed or assigned to a 
fraudulent purchaser or mortgagee, or the solicitor or agent of any such 
bear ee Ra seller or mortgagor, conceals any settlement, deed, will or other 
or falsifymg instrument material to the title, or any incumbrance, from the 
hue g9. purchaser or mortgagee, or falsifies any pedigree upon which 
23 V.,c. 35, the title depends or may depend, in order to induce him to ac- 
4,74 and 2324 cept the title offered or produced to him, with intent in any of 
*—" such cases to defraud, shall, in addition to any criminal labi- 

lity he may thereby incur, be liable to an action for damages 

at the suit of the purchaser or mortgagee, or those claiming 

under the purchaser or mortgagee, for any loss sustained by 

them or either or any of them, in consequence of the settle- 

ment, deed, will or other instrument or incumbrance so con- 

cealed, or of any claim made by any person under such pedigree, 

but whose right was concealed by the falsification of such 

pedigree ; and in estimating such damages where the estate is 


recovered from such purchaser or mortgagee, or from those 
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claiming under the purchaser or mortgagee, regard shall be had 
to any expenditure by them, or either or any of them, in im- 
provements on the land. 29 V. ¢. 28, s. 20. 


[Section 20 of 29 V. ¢. 28, creates criminal liabilities, and 
is as follows : 


20, Any seller or mortgagor of land, or of any chattels, real or personal, Punishment of 
or choses in action, conveyed or assigned to a purchaser or mortgagee, or vendor or 
the solicitor or agent of any such seller or mortgagor, who shall, after the morte or Fe 
passing of this Act, conceal any settlement, deed, will or other instrument BAERS Basle of 
material to the title, or any imcumbrance, from the purchaser or mort- deeds, etc., 
gagee, or falsify any pedigree upon which the title does or may depend, or falsifying 
in order to induce him to accept the title offered or produced to him, with pedigree. 
intent in any of such cases to defraud, shall be guilty of a misdemeanor, 93 V Sar ae 
or being found guilty, shall be liable, at the discretion of the Court, to "54 ee 93-24 
suffer such punishment, by fine, or by imprisonment for any time not ex- V7. ¢ 38 5. 8. 
ceeding two years, with or without hard labour, or by both, as the Court shall é 
award, and shall also be liable to an action for damages at the suit of the 
purchaser ormortgagee or those claiming under the purchaser or mortgagee, 
for any loss sustained by them or either or any of them, in consequence of 
the settlement, deed, will or other instrument or incumbrance so concealed, 
or of any claim made by any person under such pedigree, but whose right 
was concealed by the falsification of such pedigree; and in estimating such 
damages where the estate shall be recovered from such purchaser or mortga- 
gee, or from those claiming under the purchaser or mortgagee, regard shall 
be had to any expenditure by them, or either or any of them, in improve- Gy sant of 
ments on the land ; but no prosecution for any offence included in this sec- Gown Law 
tion, against any seller or mortgagor, or any solicitor or agent, shall be com- Officer to 
menced without the sanction of Her Majesty's Attorney-General for Upper prosecution 
Canada, or in case that office be vacant, of Her Majesty’s Solicitor-General required. 
for Upper Canada; and no such sanction shallbe given without such previous 
notice of the application for leave to prosecute, to the person intended to be 
prosecuted, as the Attorney-General or the Solicitor-General (as the case may 
be) shall direct ; and no prosecution for concealment shall be sustained un- 
less a written demand of an abstract of title was served by or on behalf of the 
purchaser or mortgagee before the completion of the purchase or mortgage. | 


CHAPTER 99. 


An Act respecting Mortgages of Real Estate. 


Release of equity of redemption to | Discharge of mortgage may be made 


mortgagees, ss. 1-3. at any time, s. 6. 
Proof of mortgage account in suits | Receipts of mortgagees or survivor 
for foreclosure, s. 4. of two or more mortgagees to be 
Executors, &c., of mortgagees may effectual discharges, s. 7. 


assign, release, &c., legal estate in 
certain cases, 8. 5. 


| i ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
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Mortgagee of | I. Any mortgagee of freehold or leasehold property, or any 


freehold . 3 
niopeney. ete, aSsignee of such mortgagee, may take and receive from the 


may receive mortgagor or his assignee a release of the equity of redemp- 
rea’, tion in such property, or may purchase the same under any 
mergerof debt. judgment or decree or execution without thereby merging the 
ntortgage debt as against any subsequent mortgagee or person 
having a charge on the same property. C.S. U. C. ¢. 87, 8.1; 
24 V.c. 41, 5.6; 39 V.c. 7,5. 1, Sched. A; 40 V. c. 7, Sched. 


A (116). 


nba ic 2. In case any such prior mortgagee or his assignee acquires 
yagee Sha : . 4 

fake ralnasa of UO equity of redemption of the mortgagor in the manner 
equity of re- aforesaid, no subsequent mortgagee or his assignee shall be en- 


hy ‘> titled to foreclose or sell such property without redeeming or 


mortgagee not selling, subject to the rights of such prior mortgagee or his 
entitled to assignee, in the same manner as if such prior mortgagee or his 
sell property assignee had not acquired such equity of redemption. C.8. U. 
without re- © ¢, 87,5.2; 24 V.c. 41,5.6; 39 V.c. 7,8. 2, Sched. B. 


deeming, etc. 


blac bag - 3. This Act shall not affect any priority or claim which any 
Andatnent mortgagee may have under the Registry Laws. C.S. U. C.¢. 


under Regis- 87,5.3; 24 V.c. 41,5. 6. 

try Laws not 

to be affected. 

In proceedings 4. On any proceeding for foreclosure by or for redemption 

sche pple ke against an assignee of a mortgagee, the statement of the mort- 

mortgage ac- gage account, under the oath of such assignee, shall be suffi- 

es fp, cient prima facie evidence of the state of such account, and no 

jacie, by affidavit or oath shall be required from the mortgagee or any 

an ire on jntermediate assignee denying any payment to such mort- 

neeof  gagee or intermediate assignee, unless the mortgagor or his 

mortgagee. assignee, or the party proceeding to redeem, denies by oath or 
affidavit the correctness of such statement of account. C.S.U.C. 


c. 87, s. 4. 


Executors of @, Where any person entitled to any freehold land by way of 

eens Anes mortgage has departed this life, and his executor or administra- 

ete. tor has become entitled to the money secured by the mortgage, 
or has assented to a bequest thereof, or has assigned the mort- 
gage debt, such executor or administrator, if the mortgage 
money was paid to the testator or intestate in his lifetime, or 
on payment of the principal money and interest due on the 
mortgage, or on receipt of the consideration money for the 
assignment, may convey, assign, release or discharge the mort- 
gage debt and the legal estate in the land; and such executor 
or administrator shall have the same power as to any portion 
of the lands on payment of some part of the mortgage debt, or 
on any arrangement for exonerating the estate, or any part of 
the mortgage lands, without payment of money ; and such con- 
veyance, assignment, release or discharge shall be as effectual 
as if the same had been made by the person having the legal 
estate. 32 V.c.10,s. 2, See also Rev, Stat. c, 107, s. 15. 


TITLE VIT.] | ASSURANCES OF ESTATES TAIL. Chap. 100. 953 
G. Every certificate of payment or discharge of a mort- ash oe 
en’ Ci 


gage, or of the conditions therein, or of the lands or of any {o}e valid, at 
part of the same, or of any part of the money, by the mortgagee, whatever time 
or his assignee, his heirs, executors, administrators, or assigns, &V™ 

or any one of them, at ‘whatsoever time given, and whether 

before or after the time limited by the mortgage for payment 

or performance, shall, if in conformity with “The Registry Act,” Rey. Stat. 

be valid, to all intents and purposes whatsoever. 31 V. ¢. 20, ¢ 111. 

s. 62. See also Rev. Stat. c. 107, s. 16. 


Receipts of 
mortgagee, 
&c, to be 
effectual dis- 
charges. 


7. The bona fide payment of any money to and the receipt 
thereof by any person to whom the same is payable upon any 
express or imphed trust, or for any limited purpose, and such 
payment to° and receipt by the survivor or survivors of two or 
more mortgagees or holders, or the executors or administrators 
of such survivor, or their or his assigns, shall effectually dis- 
charge the person paying the same from seeing to the applica- 
tion or being answerable for the misapplication thereof, unless 
the contrary is expressly declared by the instrument creating 
the trust or security. C.S.U.C.¢.90,s.9. See also Rev. Stat. 


c. 107, s. 7 


CHAPTER 100. 


An Act respecting the Assurance of Estates Tail 


Interpretation, s. 1. 
Estates tail not barrable by warranty, 
s. 2. 


Tenants in tail empowered to alien- | 


ate, 8. 3. 

Power, how to be exercised by 
tenants in tail, ex provisione virt, 
(under 11 Henry vii. c. 20,)s. 4. 

11 Henry vii. c. 20, repealed as 
to settlements after 1846, s. 5. 

Power not exercisable— 


(1.) Where reversion is in the | 


Crown, s. 6. 
(2.) By tenants in tail, after pos- 
sibility of issue extinct, s. 6. 
(3.) By heirs expectant, so as to 
bar expectancies, s. 8. 
Power to enlarge base fees, s. 6. 


Dispositions for a limited purpose, 8. | 


9. 
Protector to the settlement: 


eet 
Owner of first existing estate prior | 


to estate tail, to be, s. 10. 
Case of several owners of undi- 
videdsharesin such estate,s. 11. 
Married women when protectors 
alone, or jointly with their hus- 
bands, s. 12, 


Protector as to estates restored or 
confirmed by settlement, s. 13. 

Who not to be protector: 
Lessees at rent, s. 14. 
Doweresses, bare trustees, heirs, 

executors, &c.,s.15. 

Who to be, if owner of prior estate 
disqualified, s. 16. 

Tenant to the pracipe when to be, 
BS ALS 18! 

Bare trustee when to be, s. 19. 

Appointment by the settlor, ss. 
20,21. 

Court of Chancery, when to be, s 
22. 

Power of protector, ss. 23-26. 

| Confirmation of prior voidable estate 

by disposition under this Act, s. 

27. 

| Enlargement of base fees by dispo- 
sition under this Act, s. 28. 

| Mode of disposition, ss. 29,30. 

| To be by deed, s. 29. 

Deed to be registered, 8. 30. 

| Mode of giving protector’s consent, 

and its effect, ss. 31-38 

Mode of disposition of 

money, 8. 39. 


entailed 
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Interpretation 
of words. 


** Lands.” 


“Estate.” 


** Base fee.” 


** Kstate tail.” 


** Actual ten- 
ant in tail.” 


“Tenant in 
tail.” 


“Tenant in 
tail entitled to 
a base fee.” 


“* Money sub- 
ject to be in- 
vested in the 
purchase of 
lands.” 
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ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Wherever the words and expressions following occur in 
this Act, they shall be construed in the manner hereinafter 
mentioned :— 


“Lands” shall extend to advowsons, rectories, messuages, 
lands, tenements, rents and hereditaments of any tenure 
and whether corporeal or incorporeal, and any undivided share 
thereof ; 


“Kstate” shall extend to an estate in Equity as well as at 
Law, and shall also extend to any interest, charge, lien or 
incumbrance in, upon or attecting lands either at Law or in 
Equity, and shall also extend to any interest, charge, lien or 
incumbrance in, upon or affecting money subject to be in- 
vested in the purchase of lands ; 


“ Base fee” shall mean exclusively that estate in fee simple 
into which an estate tail is converted where the issue in tail 
are barred, but persons claiming estates by way of remainder 
or otherwise are not barred ; 


“ Kstate tail,” im addition to its usual meaning, shall mean 
a base fee into which an estate tail has been converted ; 


“ Actual tenant in tail” shall mean exclusively the tenant of 
an estate tail which has not been barred, and such tenant 
shall be deemed an actual tenant in tail, although the estate 
tail may have been divested or turned to a right. 


“Tenant in tail” shall mean, not only an actual tenant in 
tail, but also a person who, where an estate tail has been barred 
and converted into a base fee, would have been tenant of such 
estate tail if the same had not been barred ; 


“Tenant in tail entitled to a base fee” shall mean a person 
entitled to a base fee, or to the ultimate beneficial interest in 
a base fee, and who, if the base fee had not been created, 
would have been actual tenant in tail; and 


“Money subject to be invested in the purchase of lands” 
shall include money, whether raised or to be raised, and 
whether the amount thereof be or be not ascertained, and shall 
extend to stocks and funds, and real and other securities, the 
produce of which is directed to be invested in the purchase 
of lands, and the lands to be purchased with such money or 
produce shall extend to lands of any tenure out of Ontario, 
where such lands or any of them are within the scope or mean- 
ing of the trust or power directing or authorizing the purchase. 
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2. Every assurance already made or hereafter to be made, Settlement. 
whether by deed, will, Private Act of Parliament or Act of the 
Legislature, or 0 otherwise, by which lands heretofore have been 
or may hereafter be entailed, or agreed or directed to be en- 
tailed, shall be deemed a settlement. 

3. Every appointment made in exercise of any power con- Appointment 
tained in any settlement, or of any other power arising out of ee 
the power contained in any settlement, shall be considered as a a settlement. 
part of such settlement, and the estate created by such appoint- 
ment shall be considered as having been created by such settle- 
ment. 

4. Where any such settlement is made by will, the time of Settlement by 
the death of the testator shall be considered the time when cee 
such settlement was made. death. 


5. But those words and expressions occurring in this section, Proviso. 
to which more than one meaning is to be attached, shall not 
have the different meanings given to them by this clause in 
those cases in which there is anything in the subject or con- 
text repugnant to such construction. C.S. U. C. c. 83, s. 1. 


All warranties of lands made or entered into by any Estates tail 
en ee thereof, shall be absolutely void against the issue merry iat 
in tail, and all persons whose estates are to take effect after on, no longer 
the determination or in defeasance of the estate tail. ©. S. U. barable by 


warranty, 
Cre Coke e. 


3%. Every actual tenant in tail, whether in possession, re- Power to dis- 
mainder, contingency or otherwise, may dispose of, for an ee 
estate in fee simple absolute, or for any less estate, the lands or for a less es- 
entailed, as against all persons claiming the lands entailed Byes Se 
force of any estate tail vested in or which might be claimed by, 
or which, but for some previous Act, would ‘have been vested 
in, or might have been claimed by the person making the dis- 
position, at the time of his making the same, and also as against 
all persons, including Her Maje sty, Her Heirs and Successors, 
whose estates are to take effect after the determination, or in 
defeasance of any such estate tail; saving always the rights of 
all persons in respect of estates prior to the estate tail in re- 
spect of which such disposition is made, and the rights of all 
other persons except those against whom such disposition is 
by this Act authorized to be made. O.S. U. C. ¢. 83, 8. 4 


4. Where, under any settlement made before the eighteenth Power of dis- 
of May, one thousand eight hurfdred and forty-six, any woman "apart hs 
is tenant in tail of lands within the provisions of the Act women tenants 

assed in the eleventh year of the reign of His Majesty King arp tet ghe 
enry the Seventh, entitled “ Certain dlienations made by the 
wife, of the lands of her deceased hushand, shall be void,’ the 11 Hen. vii. c. 
power of disposition hereinbefore contained as to such lands 


shall not be exercised by her, except with such assent as, if this 
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Except, &c., 
11 H. vii. c. 20, 
repealed. 


Power of dis- 
position not 
extend to cer- 
tain tenants in 
tail. 


34-5 Hen. viii. 
c. 20, 


Power to en- 
large base fees 
saving the 
rights of cer- 
tain persons. 


Issue inherit- 
able not to bar 
expectancies, 


Extent of 
estate created 
by a tenant in 
tail by way of 
mortgage or 
for any other 
limited 
purpose. 
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Act had not been passed, would, under the provisions of the 
said Act of King Henry the Seventh, have rendered valid a 
fine or common recovery levied or suffered by her of such lands. 
CoS: Ui ents a. Ss. 


5. Except as to lands comprised in any settlement made 
before the eighteenth day of May, one thousand eight hundred 
and forty-six, the said Act of the eleventh year of the reign of 
His Majesty King Henry the Seventh shall be of no force in 
Ontario. C.S.U.C. c, 83,8. 6. 


6. The power of disposition hereinbefore contained shall 
not extend to tenants of estates tail, who, by the Act passed in 
the thirty-fourth and thirty-fifth years of the reign of His 
Majesty King Henry the Eighth, entitled “An Act to embar 
feigned recovery of lands wherein the King is in reversion,” or 
by any other Act are restrained from barring their estates tail. 
or to tenants in tail after possibility of issue extinct. C.S. U, 
CrcesSitnud 


7. In every case in which an estate tail in any lands has been 
barred and converted into a base fee, the person who, if such 
estate tail had not been barred, would have been actual tenant 
in tail of the same lands, may dispose of such lands as against 
all persons, including Her Majesty, Her Heirs and Successors, 
whose estates are to take effect after the determination, or in 
defeasance of the base fee into which the estate tail has been 
converted, so as to enlarge the base fee into a fee simple abso- 
lute; saving always the rights of all persons, in respect of 
estates prior to the estate tail which has been converted into a 
base fee, and the rights of all other persons, except those against 
whom such disposition is by this Act authorized to be made. 
CO) 8s U, Ge, 83.6.5; 


8. Nothing in this Act contained shall enable any person to 
dispose of any lands entailed in respect of any expectant in- 
terest which he may have as issue inheritable to any estate tail 
therein, “©. S, U0 6. 83536,.9: 


9. If a tenant in tail of lands makes a disposition of the 
same, under this Act, by way of mortgage, or for any other 
limited purpose, then such disposition shall, to the extent of the 
estate thereby created, be an absolute bar in Equity, as well as 
at Law, to all persons as against whom such disposition is by 
this Act authorized to be made, notwithstanding any intention 
to the contrary expressed or ifnplied in the deed by which 
the disposition is effected; but if the estate created by such 
disposition is only an estate pur autre vie, or for years, abso- 
lute or determinable, or if, by a disposition under this Act by a 
tenant in tail of lands, an interest, charge, lien or incumbrance 
is created without a term of years absolute or determinable, 
or any greater estate for securing or raising the same, then such 
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disposition shall, in Equity, be a bar only so far as may be 
necessary to give full effect to the mortgage, or to such other 
limited purpose, or to such interests, lien, charge or incum- 
brance, notwithstanding any intention to the contrary expressed 
or implied in the deed by which the disposition is effected. 
C.8. U. C. ¢. 83, s. 10. 


10. If at the time there is a tenant in tail of lands under a The owner of 
settlement, and there is subsisting in the same lands, or any of the first exist. 
g estate un- 
them, under the same settlement, any estate for years, deter- der settlement 
minable on the dropping of a life or lives, or any greater estate Prior to an 
sae : : estate tail 
(not being an estate for years) prior to the estate tail, then the under the 
person who is the owner of the prior estate, or the first of such same settle- 

3 x eee ment to be the 
prior estates, if more than one, then subsisting under the same protector of 
settlement, or who would have been so if no absolute disposi- the settlement, 
tion thereof had been made (the first of such prior estates, if 
more than one, being, for “all the purposes of this Act, deemed 
the prior estate,) shall be the protector of the settlement, so far 
as regards the lands in which such prior estate is subsisting, 
and shall, for all the purposes of this Act, be deemed the owner 
of such prior estate, although the same may have been charged 
or incumbered, either by the owner thereof or by the settlor, 
or otherwise howsoever, and although the whole of the rents 
and profits are exhausted, or are required for the payment of the 
charges and incumbrances on such prior estate, and although 
such prior estate may have been absolutely disposed of by the 
owner thereof, or by or in consequence of the bankruptcy or 
insolvency of such owner, or by any other act or default of such 
owner; and an estate by the curtesy in respect of the estate 
tail, or of any prior estate created by the same settlement, 
shall be deemed a prior estate under the same settlement, with- 
in the meaning of this clause; and an estate by way of result- 
ing use or trust to or for the settlor, shall be deemed an estate 
under the same settlement, within the meaning of this clause. 

O18: U0. ¢. 83,8.11 

11. Where two or more persons are owners, under a settle- Each of two 
ment within the meaning of this Act, of a prior estate, the sole eats he hes 
owner of which estate, if there had been only one, would in estate to be 
respect thereof have been the protector of such settlement, rade Wh 8 
each of such persons, in respect of such undivided share as he his share, 
could dispose of, shall, for all the purposes of this Act, be 
deemed the owner of a prior estate, and shall in exclusion of 
the other or others of them, be the sole protector of such set- 
tlement, to the extent of such undivided share. C.S. U. C. ce. 

83, s. 12. 


12. Where a married woman would, if single, be the protector When a mar- 
of a settlement in respect of a prior estate, which is not thereby ai any 
settled or agreed, or directed to be settled to her separate use, the protector, 
she and her husband together shall, in respect of such estate, ee oa gin 
be the protector of such settlement, and shall be deemed one band together 
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shall be pro- 
tector. 


As to estates 
confirmed or 
restored by 
settlement. 


As to leases at 
rent created 
by settlement. 


Except in the 
case of a bare 
trustee (s. 19), 
no bare trus- 
tee, tenant in 
dower, etc., to 
be protector, 


Who shall be 
the protector 
where the 
owner of the 
prior estate 
is, by the 
two last 
clauses, ex- 
cluded. 


Where in the 
case of the 
disposition of 
anestate before 
the 1st July, 
1846, the per- 
son to make 
the tenant to 
the writ of en- 
try in a recoy- 
ery shall be the 
protector. 


Where in the 
case of the dis- 
position of a 
reversion on or 
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owner; but if such prior estate has by such settlement been 
settled or agreed, or directed to be settled to her separate use, 
then she alone shall, in respect of such estate, be the protector 
of such settlement. C. 8. U. C. ¢. 83, s. 13. 


43. Except in the case of a lease hereinafter provided for, 
where an estate is limited by a settlement, by way of confir- 
mation, or where the settlement merely has the effect of restor- 
ing an estate, in either of those cases, such estates shall, for 
the purposes of this Act, so far as regards the protector of the 
settlement, be deemed an estate subsisting under such settle- 
ment. C.S. U. C. ¢. 83, 5. 14. 


14, Where a lease at arent is created or confirmed by a 
settlement, the person in whose favour such lease is created or 
confirmed, shall not, in respect thereof, be the protector of such 
settlement. ©. S. U. C. ¢ 83,8. 15.° 


15. No woman in respect of her dower, and (except in the 
case, hereinafter provided for, of a bare trustee under a settle- 
ment made on or before the first day of July, one thousand 
eight hundred and forty-six) no bare trustee, heir, executor, 
administrator or assign, in respect of any estate taken by him 
as such bare trustee, heir, executor, administrator or assign, 
shall be the protector of a settlement. C.S. U. C. ¢. 83, s. 16. 


416. Where under any settlement there is more than one 
estate prior to an estate tail, and the person who is the owner, 
within the meaning of this Act, of any such prior estate, in 
respect of which, but for the two last preceding clauses, or one 
of them, he would have been the protector of the settlement, is 
by virtue of such clauses, or either of them, excluded from 
being the protector—then the person (if any) who, if such 
estate did not exist, would be thé protector of the settlement, 
shall be such protector. C. 8. U. C. ¢. 83, s. 17. 


7. Where, on or before the first day of July, one thousand 
eight hundred and forty-six, an estate under a settlement had 
been disposed of, either absolutely or otherwise, and either for 
valuable consideration or not, the person who in respect of such 
estate would, before the first day of January, one thousand 
eight hundred and thirty-four, have been the proper person to 
have made the tenant to the writ of entry or other writ for 
suffering a common recovery of the lands entailed by such 
settlement, shall, during the continuance of the estate which 
conferred the right to make the tenant to such writ of entry or 
other writ, be the protector of such settlement. C.8. U. Ce. 
So sals. 


iS. Where any person having, on or before the first day of 
July, one thousand eight hundred and forty-six, either for 
valuable consideration or not, disposed of, either absolutely or 
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otherwise, a remainder or reversion in fee in any lands, or before the 1st 
created any estate out of such remainder or reversion, would, se peat i 
under this Act, if this clause had not been inserted, have been the tenant to 
the protector of the settlement by which the lands were en- ed as 
tailed in which such remainder or reversion is subsisting, covery shall be 
and thereby be enabled to concur in the barring of such re- the Protector. 
mainder or reversion, which he could not have done if he 

had not become such protector; then the person who, before 

the first day of January, one thousand eight hundred and thirty- 

four, would have been the proper person to have made the ten- 

ant to the writ of entry or other writ for suffering a common 

recovery of such lands, shall, during the continuance of the 

estate which conferred the right to make the tenant to such 

writ of entry or other writ, be the protector of such settlement 


C.S. U.C. ¢. 83,3. 19. 


19. Where, under any settlement of lands inade before the Where a bare- 
first day of January, one thousand eight hundred and thirty- tustee, &e. 
four, the person who, if this Act had not been passed, would 
have been the proper person to make the tenant to the writ of 
entry or other writ for suffermg a common recovery of such 
lands, for the purpose of barring any estate tail or other estate 
under such settlement, is a bare trustee, such trustee shall, 
during the continuance of the estate conferring on him the right 
to make the tenant to such writ of entry or other writ, be the 
protector of such settlement. C.8. U. C. ¢. 83, s. 20. 


290. Any settlor entailing lands may appoint, by the settle- Power to any: 
ment by which the lands are entailed, any number of persons se to’ap- 
in esse, not exceeding three, and not being aliens, to be protector Botccton 
of the settlement, in lieu of the person who would have been 
the protector if this clause had not been inserted, and either for 
the whole or any part of the period for which such person might 
have continued protector; and, by means of a power to be 
inserted in such settlement, to perpetuate, during the whole or 
any part of such period, the protectorship of the settlement in 
any one person or number of persons in esse, and not being an 
alien or aliens, whom the donee of the power thinks proper, by 
deed, to appoint protector of the settlement, in the place of any 
one person, or number of persons, who may die, or by deed 
relinquish his or their office of protector; and the person or 
persons so appointed shall, in case of there being no other per- 
son then protector of the settlement, be the protector, and shall, 
in ease of there being any other person then protector of the 
settlement, be protector jointly with such other person; but 
the number of the persons to compose the protector by virtue 
or means of any such appointment, shall never exceed three. 

C. 8. U.C. ¢. 83, s. 21. 


21. Every deed by which a protector is appointed under a Deeds ap- 
rer in a settlement 1 every deed by which a protector re- Pomting pro- 
power in a settlement, and every deed by which a protector re- tectors tothe 


linquishes his oftice, shall be void unless registered in the Regis- registered. 
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try Office of the County or other Registration Division 
wherein the lands referred to lie, within six months after the 
execution thereof ; and the person who, but for the last preced- 
ing clause, would have been sole protector of the settlement, 
may be one of the persons to be appointed protector under that 
clause, if the settlor thinks fit, and shall, unless otherwise 
directed by the settlor, act as sole protector, if the other persons 
constituting the protector have ceased to be so by death or 
relinquishment of the office by deed, and no other person has 
been appointed in their place. C.S. U. C. ¢. 83, 8. 22. 


22. If any person, protector of a settlement, is a lunatic, 
idiot, or of unsound mind, and whether he has been found such 
by inquisition or not, then the Court of Chancery shall be the 
protector of such settlement, in lieu of the person who is such 
lunatic or idiot, or of unsound mind, as aforesaid; or, if any 
person, protector of a settlement, is convicted of treason or 
felony ; or, if any person not being the owner of a prior estate 
under a settlement, is protector of such settlement, and is an 
infant ; or, if it is uncertain whether such last mentioned per- 
son is living or dead—then the Court of Chancery shall be the 
protector of such settlement, in lieu of the person convicted as 
aforesaid, or of the person who is an infant, or whose existence 
cannot be ascertained as aforesaid; or, if any settlor entailing 
lands declares, in the settlement by which the lands are en- 
tailed, that the person who, as owner of a prior estate under 
such settlement, would be entitled to be protector of the settle- 
ment, shall not be such protector, and does not appoint any 
person to be protector in his stead, then the said Court of 
Chancery shall, as to the lands in which such prior estate is 
subsisting, be the protector of the settlement during the con- 
tinuance of such estate; or if, in any other case, there is sub- 
sisting under a settlement an estate prior to an estate tail un- 
der the same settlement, and such prior estate is sufficient 
to qualify the owner thereof to be protector of the settlement, 
and there happens at any time to be no protector of the settle- 
ment as to the lands in which the prior estate is subsisting, the 
said Court of Chancery shall, while there is no such protector, 
and the prior estate is subsisting, be the protector of the 
settlement as to such lands. C. 8S. U. C. ¢. 83, s. 23. 


2. If at the time when any person, actual tenant in tail of 
lands under a settlement, but not entitled to the remainder or 
reversion in fee immediately expectant on the determination of 
his estate tail, is desirous of making under this Act a disposition 
of the lands entailed, there is a protector of such settlement, 
then the consent of such protector shall be requisite to enable 
such actual tenant in tail to dispose of the lands entailed to the 
full extent to which he is hereinbefore authorized to dispose of 
the same; but such actual tenant in tail may, without such 
consent, make a disposition under this Act of the lands entailed, 
which shall be good against all persons who, by force of any 
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estate tail vested in or which might be claimed by, or which 
but for some previous act or default would have been vested in 
or might have been claimed by, the person making the disposi- 
tion at the time of his making the same, may claim the lands 
entailed. C.S. U. C. c. 83,5. 24. 


24. Where an estate tail has been converted into a base fee, Where a base 
in such case, so long as there is a protector of the settlement by oe ae 
which the estate tail was created, the consent of such protector sent requisite 
shall be requisite to enable the person who would have been ae Seer 
tenant of the estate tail if the same had not been barred, to of disposition, 
exercise, as to the lands in respect of which there is such pro- 
tector, the power of disposition hereinbefore contained. C. 8. 

T..G, ¢..83,.8,.25. 


23. Any device, shift, or contrivance by which it is at- The protector 
tempted to control the protector of a settlement in giving his £0 be sublet 
consent, or to prevent him in any way from using his absolute in the exercise 
discretion in regard to his consent, and also any agreement en- odd sels of 
tered into by the protector of a settlement to withhold his con- 
sent, shall be void; and the protector of a settlement shall not 
be deemed to be a trustee in respect of his power of consent ; 
and a Court of Equity shall not control or interfere to restrain 
the exercise of his power of consent, nor treat his giving con- 
sent as a breach of trust. C.S. U. C. c. 83, s. 26. 


26. The rules of Equity in relation to dealings and transac- Certain rules 
tions between the donee of a power and any object of the power : eck ig 
- ; pply be 
in whose favour the same may be exercised, shall not be held to tween the pro- 
apply to dealings and transactions between the protector of a tector and a. 
settlement and a tenant in tail under the same settlement, upon 
the occasion of the protector giving his consent to a disposition 
by a tenant in tail under this Act. C. 8. U. C. c. 83, s. 27. 


27. Where a tenant in tail of lands under a settlement has 4 voidable 
created in such lands, or any of them, a voidable estate estate bya | 
mpy. : : tenant in tail 
in favour of a purchaser for valuable consideration, and after- jn fayour of a 
wards, by any assurance other than a lease not requiring enrol- purbatey con- 

; - ae . . ° rmed by a 
ment, makes a disposition, under this Act, of the lands in which gubsequent 
such voidable estate has been created, or any of them, such dis- disposition of 
position, whatever its object may be, and whatever may be fg) ante 
the extent of the estate intended to be thereby created, shall, Act, but not 
if made by the tenant in tail with the consent of the protector 4fainst.a Pur 
(if any) of the settlement, or by the tenant in tail alone, if value without 
there be no such protector, have the effect of confirming such ™%°* 
voidable estate in the lands thereby disposed of to its full ex- 
tent as against all persons except those whose rights are saved 
by this Act; but if, at the time of making the disposition, 
there is a protector of the settlement, and such protector does 
not consent to the disposition, and the tenant in tail is not 
without such consent capable under this Act of confirming the 
voidable estate to its full extent, then such disposition shall 
have the effect of confirming such voidable estate so far as such 
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tenant in tail would then be capable under this Act of confirm- 
ing the same without such consent; But if such disposition is 
made to a purchaser for valuable consideration, not having ex- 
press notice of the voidable estate, then and in such case the 
voidable estate shall not be confirmed as against such purchaser 
and the persons claiming under him. C. 8. U. C. ¢ 83,s. 28. 


Basefeeswhen 28, If a base fee in any lands, and the remainder or reversion 

united with : ; ; 4 

the immediate Jn fee in the same lands, were on the eighteenth day of May, 

reversions en- one thousand eight hundred and forty-six, or at any time since 

pry ang oo: have been, or after this Act takes effect are united in the same 

merged, person, and there is no intermediate estate between the base fee 
and the remainder or reversion, then the base fee shall not 
merge, but shall be ipso facto enlarged into as large an estate 
as the tenant in tail, with the consent of the protector, if any, 
might have created by any disposition under this Act, if such | 
remainder or reversion had been vested in any other person. 
C28, UiiGy.e,83 46,29. 


Tenantin tail 9. Every disposition of lands under this Act by a tenant 
aa by in tail thereof shall be effected by some one of the assurances 
ida ee (not being a will) by which such tenant in tail could have 
contract, and Made the disposition if his estate were an estate at Law in fee 
ifa married simple absolute; but no disposition by a tenant in tail shall be 
women, under of any force, either at Law or in Equity, under this Act, unless 
Woman’s Real made or evidenced by deed; and no disposition by a tenant in 
Estate Act. tail resting only in contract, either express or implied, or other- 
wise, and whether supported by a valuable or meritorious con- 
sideration or not, shall be of any force at Law or in Equity 
under this Act, notwithstanding such disposition is made or 
evidenced by deed; and, if the tenant in tail making the dis- 
position is a married woman, any deed executed by her for 
effecting the disposition shall be made in conformity with the 
Rev. Stat, Provisions of “The Married Woman’s Real Estate Act.” C.S. 


ce. 127. U. C. ¢. 83, ss. 30 & 43; 36 V.c. 18,5. 3. 


Every assu- 30. No assurance by which any disposition of lands is 
mee ae effected under this Act by a tenant in tail thereof (except a 
ceptalease lease for any term not exceeding twenty-one years, to com- 
of ae ee mence from the date of such lease, or from any time not ex- 
exceeding 12 ceeding twelve months from the date of such lease, where a 
months s¢@ vent is thereby reserved, which, at the time of granting such a 
five-sixths of a lease is rack-rent, or not less than five-sixth parts of a rack- 
h mes calea rent) shall have any operation under this Act unless it is 
unless regis. registered in the Registry Office of the County or other Regis- 
tered within tration Division wherein the lands referred to lie, within six 


six months.  ynonths after the execution thereof. ©. 8. U. C. c. 83, s. 31. 


seuesan S * $1. The consent of the protector of a settlement to the dis- 
by the same position under this Act of a tenant in tail, shall be given either 
Gre aac by the same assurance by which the disposition is effected, or 
; by a deed distinct from the assurance, and executed either on 
or at any time before the day on which the assurance is made, 


otherwise the consent shall be void. C. 8. U. C. ¢. 83, 8, 32. 
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$2. If the protector of a settlement gives his consent to the If by distinct 
disposition of a tenant in tail by a distinct deed, it shall be con- 4224 * be 
sidered that such protector has given an absolute and unqualified qualified un- 
consent, unless in such deed he refers to the particular assurance ee 
by which the disposition is effected, and confines his consent to ~ 


the disposition thereby made. C. 8. U. C. ¢. 83, s. 33. 


33. The protector of a settlement, who, under this Act has ee? ae 
given his consent to the disposition of a tenant in tail, shall f° revose ™S 
not revoke such consent. C.S. U. C. ¢. 83, s. 34. 


34. Any married woman, being, either alone or jointly with pen em 
her husband, protector of a settlement, may, under this Act, in tector. 
the same manner as if she were a feme sole, give her consent to 


the disposition of a tenant in tail. C.8. U. C. ¢. 83, s. 35. 


3. The consent of a protector to the disposition of a tenant Consent by 
in tail shall, if given by a deed distinct from the assurance by erm 4 
which the disposition is effected by the tenant in tail, be void, registered with 
unless such deed is registered in the Registry Office of the o>efore 
County or other Registration Division wherein the lands refer- 


red to lie, either at or before the time of the registry of the 
assurance, C.S. U. C. c. 83, s. 36. 


36. In cases of disposition of lands under this Act by ten- Equitable 
fi 3 ‘ F : jurisdiction of 

ants in tail thereof, and also in cases of consents by protectors the Courts 
of settlements to dispositions of lands under this Act by tenants excluded 
in tail thereof, the equitable jurisdiction of the Courts shall be acey nick 
altogether excluded, either on the behalf of a person claiming for dispositions in 
a valuable or meritorious consideration, or not, in regard to the ™» ** 
specific performance of contracts and the supplying of defects 
in the execution either of the powers of disposition given by 
this Act to tenants in tail, or of the powers of consent given 
by this Act to protectors of settlements, and the supplying un- 
der any circumstances of the want of execution of such powers 
of disposition and consent respectively, and in regard to giving 
effect in any other manner to any act or deed by a tenant in 
tail or protector of a settlement, which, in a Court of Law, would 
not, but for the provisions conferring equitable jurisdiction on 
Courts of Law enacted by “ The Administration of Justice Act 36 V.c. 8. 
of 1873,” and re-enacted in these Revised Statutes, be an effectual 
disposition or consent within the meaning of this Act; and no 
disposition of lands under this Act by a tenant in tail thereof in 
Equity, and no consent by a protector of a settlement to a dis- 
position of land under this Act by a tenant in tail thereof in 
Equity, shall be of any force, unless such disposition or consent 
would, in case of an estate tail at Law, be an effectual disposi- 
tion or consent within the meaning of this Act in a Court of 
Law, but for the provisions aforesaid. C. 8. U.C. ¢. 83, s. 37. 


37. In every case in which the Court of Chancery is the woes ie 
protector of a settlement, such Court, while protector of such ean eed 
settlement, shall, on motion or petition in a summary way sent to a dis- 


: . aC pe aie aon ies a he hate position by a 
by a tenant in tail under such settlement, have full power to Sncaadk ti tall, 
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consent to a disposition, under this Act, by such tenant in 
tail; and the disposition to be made by such tenant in tail upon 
such motion or petition as aforesaid, shall be such as may be 
approved of by the said Court, and the said Court may make 
such orders in the matter as may be thought necessary ; and if 
such Court, in lieu of any such person as aforesaid, is the pro- 
tector of a settlement, and there is any other person protector 
of the same settlement jointly with such person as aforesaid, 
then and in every such case the disposition by the tenant in 
tail, though approved of as aforesaid, shall not be valid, unless 
such other person, being protector as aforesaid, consents there- 
to in the manner in which the consent of the protector is by 
this Act required to be given. C.S. U. C. ¢, 83, 8. 38. 


$8. In every case in which the Court of Chancery is the 
protector of a settlement, no document or instrument, as 
evidence of the consent of such protector to the disposition of 
a tenant in tail under such settlement, shall be requisite be- 
yond the order in obedience to which the disposition has been 
made. C.S. U. C. ¢. 83, s. 39. 


39. Lands to be sold, whether freehold or leasehold, or of 
any other tenure, where the money arising from the sale there- 
of is subject to be invested in the purchase of lands to be 
settled, so that any person, if the lands were purchased, would 
have an estate tail therein, and also money subject to be in- 
vested in the purchase of lands to be settled, so that any per- 
son, if the lands were purchased, would have an estate tail 
therein, shall, for all the purposes of this Act, be treated as the 
lands to be purchased, and be considered subject to the same 
estates as the lands to be purchased would, if purchased, have 
been actually subject to; and all the previous clauses in this 
Act, so far as circumstances will admit, shall, in the case of the 
lands to be sold as aforesaid being either freehold or leasehold, 
or of any other tenure, apply to such lands in the same manner 
as if the lands to be purchased with the money to arise from 
the sale thereof were directed to be freehold, and were actually 
purchased and settled; and shall, in the case of money subject 
to be invested in the purchase of lands to be so settled as afore- 
said, apply to such money in the same manner as if such money 
were directed to be laid out in the purchase of freehold lands, 
and such lands were actually purchased and settled; except 
that in every case, where under this clause a disposition is to 
be made of leasehold lands for years absolute or determinable, 
so circumstanced as aforesaid, or of money so circumstanced 
as aforesaid, such leasehold lands or money shall, as to the per- 
son in whose favour or for whose benefit the disposition is 
made, be treated as personal estate, and the assurance by which 
the disposition of such leasehold lands or money is effected 
shall be an assignment by deed, which shall have no operation 
under this Act unless registered in the Registry Office of the 
County or other Registration Division in which the lands 
therein referred to lie, within six months after the execution 
thereof. C.S. U. C. ec. 83, s. 40. 
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CHAPTER 101. 


An Act respecting the Partition and Sale of Real 
Estate. 


Preliminary, ss. 1-3. Trial of issues, ss. 33,36. 

Partition compulsory on joint ten- | Partition, making of, by real repre- 
ants, &c., s. 4. sentative, ss. 37-39. 

Courts in which proceedings may be Sale, when may be had, and pro- 
instituted, ss. 5-7. ceedings, ss. 35, 40-43. 

Petition for partition, form of, par- | Reference as to incumbrances, ss. 
ties, &., ss. 8-11. / 44-46, 


Guardians for infants and persons Payment of incumbrances, ss. 47-48. 
unheard of for three years, ss. 12- Payments to tenants by the curtesy 


20. | or in dower, s. 49. 
Incumbrancers, how made parties, Notices of sale, s. 50. 

pele Deed, contents, execution, and 
Service of petition: | - effect, s. 51. 


In case of parties in Ontario, s. 22. Apportionment of costs, s. 52. 
In case of parties unknown or Application of proceeds, s. 53. 
without Ontario, ss. 23-27. Securing purchase money, ss. 54- Dike 
Allowance of petition, ss, 28-30. Miscellaneous provisions, ss. 58-65. 
Pléading to petition, ss, 31-32. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “ The Partition Act.” Short title. 
2. In the construction of this Act— Interpretation 
clause. 


(1.) “Land” and “Lands” shall include lands, tenements, “Land.” 
and hereditaments, and all estates and interests therein ; 


(2.) “ Petitioner” or “Plaintiff” shall include all parties “ Petitioner.” 
petitioning by virtue of this Act; and all parties, or those “Plaintiff.” 
made parties to the proceedings under this Act (other than the 
plaintiffs or petitioners), shall be defendants, 32 V.«. SASS Li 


3. The Judge of the Surrogate Court in each County shall Judge of Sur. 
be the real representative for all real property within such rogate Court 
County, in respect of or to which any person being seised of, or presentative. 
entitled to any estate in fee simple therein, dies intestate, 
and for all other purposes hereinafter mentioned, 82 V. e. 


33, a2: 


4. All joint tenants, tenants in common, and co-parceners, All parties 
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having inter- all doweresses, and parties entitled to dower, tenants by the 
ei clea curtesy, mortgagees, or other creditors having liens on, and all 
to make parti- parties whosoever interested in, to or out of, any lands in On- 
tion or sale. tario, may be compelled to make or suffer partition or sale of 

the said lands, or any part or parts thereof, as hereinafter 


mentioned and provided. 32 V.c¢. 33,8, 4. 


In what Court &. Where such lands are situate in two or more Counties, the 
ane al proceedings shall be instituted in the Court of Queen’s Bench 
~ "or Common Pleas, or in the Court of Chancery ; and where the 
lands are situate in one County only, the proceedings may be 
instituted in the County Court of such County, or in any of 
the Superior Courts of Law or Equity aforesaid ; and such pro- 
ceedings may be carried on as hereinafter provided. 32 V.c. 
SBM Sh Se 


Proceedings 6. The proceedings, upon petition, if commenced in a County 

Penta Court, may at any time before judgment be removed into 

Court to Su- either of the Superior Courts of Law or Equity by certiorari, to 

perior Courts. he allowed by any Judge of such Court, on security being given 
by the party applying for the certiorari, for the costs of the 
proceedings on petition, to the satisfaction of such Judge ; and 
upon any final judgment, decree or order, an appeal may be 
had by any of the parties interested, in the same manner, an 
with the same consequences, as in other cases of appeal from 
the decision of any Court rendering such judgment, decree or 
order. 32 V. ¢. 33, 5s. 87. 


. When thein. 4%, Where the interests in such estate are equitable fees sim- 

Senone. ple, the Court of Chancery alone shall have the same powers 

feessimple. upon petition or bill filed in that Court, to act thereupon, as 
are hereby given to the Courts of Law and Equity in other cases, 
and the same notices shall be given, served, published, and veri- 
fied, guardians of infants appointed, and the same rules shall 
apply as to parties, and the like proceedings shall be had as 
herein directed. 32 V. c. 33, s. 38. 


[Yor the jurisdiction of the Court of Chancery in Partition, 
sée also Rev, Stat. c. 40, ss, 52-56]. 


rise partiosin- 8. Any party interested in any land in this Province, or 
petition for. the duly authorized agent of any such party, or the guardian 
partition or (duly appointed by any Surrogate Court) of any infant entitled 
als, to the immediate possession of any estate therein, may file a 
petition in any of the Courts aforesaid, praying that partition 
of such lands may be made, or that the same may be sold under 
the directions of the Court wherein the proceedings are taken, 
or of any Judge thereof: provided that such sale be considered 
by the said Court or Judge more advantageous to the parties 
interested: but no proceedings shall be taken under this Act 
until six months next after the decease of the testator or party 
dying intestate, in whom the lands or estate in lands to be so 
partitioned or sold may be vested. 32 V. c¢. 33, s. 6. 
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9. All proceedings under this Act shall be entitled in the Entitling of 
Court in which the same may happen to be instituted, and Proceedings 
shall be further described as follows : 


“‘TIn the matter of partition between A. B. (naming the petitioner, or if 
more than one, naming all the petitioners in full), plaintiff (or plaintiffs), and 
C. D. (naming every then known party having any legal estate in the lands 
other than the petitioners) defendants.” 


$2 ViG aonnel lr. 


10. Every party having, at the time of filing the said peti- Every person 
tion, any interest as aforesaid, shall be made a party to such Paving sine 
partition proceedings ; and the petition shall particularly de- made party. 
scribe the lands sought to be partitioned or sold, and shall also set 
forth the interest of the petitioner or petitioners therein, and UG ie 
his, or their respective place or places of residence and oc-*™ 
cupation, and the estate, rights and titles of all parties inte- 
rested therein in anywise whatsoever, so far as the same are 
known to the party or parties petitioning aw aforesaid ; and 
in case one or more of such parties, or the share or extent of 
interest, or estate in the said lands of any party interested, is 
or are unknown to the said petitioner or petitioners, he, or they 
shall set forth the fact thereof in such petition. 32 V.c. 33,5. 8. 


If. The truth of the petition, and matters contained therein, To be verified 
shall be verified by the oath or affirmation of at least one peti- PY at 
tioner, or his, or their agent or guardian, as the case may be. 

Such oath or affirmation may be taken before a Judge of any of 
the said Courts or a Commissioner for taking affidavits therein. 
32)V. Goo, Bac: : 


12. In case any of the parties interested, other than a peti- In case party 
tioner by guardian, is an infant, and in case it is satisfactorily cee deee 
proved to the satisfaction of the Court or any Judge of the Court 
presiding in Chambers, that at least fourteen days’ notice 
has been served on such infant, if resident in the Province 
of Ontario, or otherwise served as hereinafter provided, that 
proceedings will be taken under this Act for the partition or 
sale of the lands, and that such Court or Judge will be applied 
to, at the time and place specified in such notice, to appoint a 
guardian to represent the said infant in such proceedings, such 
Court or Judge shall and may thereupon, whether the said 
infant resides within or without the Province, appoint a suit- 
able and disinterested person to be a guardian for such infant 
for the special purpose of taking charge of the interests of such 
infant in the proceedings upon such petition. 32 V. ¢. 33,s.9. 


13. Every guardian so appointed shall, before entering upon Guardians to 
his duties, execute to the real representative of the County risa cn 
. . . . bs Onda 
wherein the estate, or any part thereof, is situate, by his own gureties, 

name of office as Surrogate Judge and real representative for 
the County, and his successors in office, and according to the 
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terms of the rule or order appointing such guardian, a bond in 
such penalty, and with such sureties as the Court in which such 
proceedings are to be taken, or any Judge thereof presiding in 
Chambers, directs, and to be allowed by the Master or Clerk, or 
Deputy Clerk of such Court, upon proper proof of the sufficiency 
thereof, conditioned for the faithful discharge of the trust com- 
mitted to the said guardian, and to render a just and true account 
of his or their guardianship when required by the Court or 
any Judge thereof, and upon such further conditions as the said 
Court or Judge may direct ; and no proceedings shall be taken 
upon the petition until such bond has been filed in the 
ottice of the Clerk or Deputy Clerk of the Crown, Clerk of the 
County Court, or Clerk of Records and Writs, or Deputy Regis- 
trar of the Court of Chancery, as the case may be, wherein the 
petition has been filed. 32 V. c. 33, s.10; 40 V.c. 7, Sched. A 
(117). 


Guardians to 14, After the execution and filing of such bond,such guardian 

diet shall represent the said infant in the proceedings upon the said 
petition ; and his acts in relation thereto shall be binding on 
such infant, and shall be as valid as if done by such infant after 
having arrived at fullage. 32 V.c. 33,8. 11. 


std ae 45. A solicitor or attorney may be appointed guardian for 

be appointed any infant defendant, and in such case it shall not be necessary 

guardians. to file any bond or other security, but it shall be necessary that 
everything be proved against the said infant, and it shall not 
be competent for any such guardian to give any consent on 
behalf of the said infant, but the Court or Judge may, on 
behalf of the infant, where it is deemed advisable in the inter- 
est of such infant so to do, consent to such proceeding. 36 V. 
Cy LG osec6: 


pe elseo oie 16. If any party interested in the estate respecting which 
the estate of proceedings are, or are proposed to be, taken under this Act, has 
Pha eas not been heard of for three years or upwards, and it is a matter 
om” of uncertainty whether such party is living or dead, it shall be 
competent for a Judge to appoint a suitable and disinterested 
person to be a guardian, for the special purpose of taking charge 
of the interest of the said party, and of those who, in the event 
of his being dead, are entitled to his share or interest in the 

said estate. 36 V..c. 16,5. 12. 


Applicationto 1%, Such application may be made by any one interested in 

reat int guar- the gaid estate, and the J udge making such appointment may 
give such directions as may be necessary, for the execution of 
sufficient bonds which shall be entered into by the said guardian 
so appointed, with sureties in the manner provided by the thir- 
teenth section of this Act. 36 V.c¢. 16,s. 13. 


Powers of 18. After the execution and filing of such bond, such guar- 
guardian, : f : ‘ 5 . 
dian shall, in the said proceedings, represent the said party, and 


| 
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those who, should he be dead, are entitled to his share or in- 
terest in the said estate, and whether they or any of them be 
infants or otherwise under disability ; and his acts in relation 
to such share or interest shall be binding on such party, and all 
others claiming or entitled to claim under or through him, and 
shall be as valid as if done by him or them. 36 V.c¢. 16, s. 14. 


19. It shall be competent for the Court in which the 
proceedings are taken, upon proof of such long-continued ab- 
ence of the said party as affords reasonable ground for 
believing him dead, upon the application of such guardian, 
or any one interested in the estate represented by such 
guardian, to deal with the estate or interest of such party, or 
the proceeds thereof, and order the payment of such proceeds, 
or the income or produce thereof, to the person or persons who, 
in the event of the said party being regarded as dead, appear 
entitled to the same. 36 V.c. 16,5. 15. 


20. Any guardian appointed under this Act shall be at 
liberty to apply to the Court from time to time, for direction 
and guidance in the management of the said estate, and for 
compensation for his services in connection therewith ; and the 
Court, or a Judge thereof, may make all such orders, and give 
such directions in reference thereto, as to the said Court or 
Judge appear just. 36 V.c. 16,s. 16. 


21. It shall not be compulsory, in the first instance, to make 
any person, having a lien on the estate, or any part thereof, 
by decree, mortgage or otherwise, a party to the proceedings, 
but the petitioner may make such creditor a party, and, in 
such case, the petition shall set forth the nature of the lien 
or incumbrance; and if such lien or incumbrance is on the 
undivided interest or estate of any of the parties to the petition, 
it shall be a lien only on the share of such party; and such 
share or estate, as the case may be, shall be first charged with 
its just proportion of the costs of the proceedings in partition in 


~ preference to any such lien. 


2. If the person having such lien is not made a party to the 
proceedings, his lien shall not be impaired or affected there- 
by. 32 V.c. 33, s. 12. 


22. In cases where all the parties interested, or known to be 
interested, in the estate respecting which the proceedings are 
taken under this Act, are residents, or happen, for the time 
being, to be in the Province, a copy of the petition, with 
notice that the same will be presented to the Court wherein 
the proceedings are taken, or any Judge thereof presiding 
in Chambers, on some day and hour to be ‘named therein, shall 
be personally served thirty clear days previous to the said day 
of presenting the same as aforesaid, on all the parties, whether 
infants or not, resident or being as aforesaid in the Province, 
who are interested in the lands and estate in question, or 
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ou any duly authorized agent or attorney of any of the parties 
interested in such estate. 


2. Every such notice shall be addressed to all the parties 
interested who are known, and generally to all others who are 
unknown, having or claiming any interest in such estate, or 
whom it may concern. 


3. It shall not be necessary to serve such petition or notice 
upon any guardian appointed as aforesaid, if the same has been 
previously served upon the infant for whom such guardian has 
been appointed. 32 V. ¢. 33, s. 13. 


23. If any parties having such interest are unknown, or if 
known, reside out of the Province, or cannot be found 
therein, and have no known attorney or agent residing there- 
in, the petition and notice may be served upon them, or 
any of them, by publication of a notice which shall set forth 
the names of the plaintiffs and defendants, and shall be directed 
to the defendants and to all unknown persons having or claim- 
ing any interest in the land, and describing it as it is described 
in the petition, and stating the Court to which, and the time 
and place when and where, the said petition will be presented, 
and calling upon all persons then and there to appear and state 
what claims, if any, they have to the said land, and stating that 
in default of their so appearing the said matter will be pro- 
ceeded with in their absence. 


2. The form of said notice shall be settled in each case by the 
Judge before publication thereof. 32 V.¢. 33,8. 14; 36 V.c. 
LG ae 


24. The said notice shall be published inthe Ontario Gazette 
for four weeks before the presentation of the said petition, and 
in a paper published in the County within which the lands 
lie, and if there is no such paper, then in a newspaper published 
in the City of Toronto once in each week for four weeks before 
the time when the petition is to be presented. 36 V. ¢. 16,8. 2. 


2. A copy of the said notice shall be put up at or near the 
door of the Court-house of the County wherein the lands 
lie more than four weeks before such time, and shall at the 
same time be put up at the school-house of the section or school 
division within which the said land is situate. 36 V. ¢. 16,8. 3. 


26. Such publication, upon proof thereof by affidavit, shall 
to all intents and purposes be equivalent to personal service 
upon all or any such unknown or absent parties. 32 V. c. 33, 
s, 14. 


27. The petition and notice may be personally served, with- 
out such publication, on any known absent party or parties, 
or upon his, or their attorney or attorneys, agent or agents, 
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if he or they has or have any, residing in Ontario, thirty agent in On- 
clear days previous to the presentation thereof, and the reason- “"° 

able costs of serving such absent parties shall be taxable as # 

costs of the proceedings. 32 V. ¢. 33, s. 14. 


28. Upon the presentation of a petition, and upon such Allowance of 
proof of service or publication thereof, with the notice as afore- Petition. 
said, and of the facts justifying the mode of publication, as may 
be satisfactory, the Court or any Judge thereof presiding in 
Chambers shall and may by rule or order allow the said petition. 

32 V.c. 33, s. 15. 


29. Immediately after the allowance of the said petition, upon Registration of 
the application of the party prosecuting the same, the Registrar, petition. 
Deputy Registrar, or Clerk of the Court, shall sign a certificate 
which shall set forth that the petition was allowed for partition 
of the lands and tenements, describing them, which certificate 
may be registered in the Registry Office for the County or other 
Registration Division in which the lands lie. 36 V.¢. 16, s. 9. 


$0. Upon the petition being allowed, notice of the rule or gow notice of* 
order of aRowance and any copies thereof, and all other rules, soy ene ne x 
orders or copies, notices or other paper writings in any proceed- “"’"™ 
ing, subsequent to the service of the petition, unless otherwise | 
in this Act specially directed, may be served on the attorney or 
solicitor of any party so pleading, or answering, and in case 
there is no attorney or solicitor, by posting up the same in the 
office of the Clerk or Deputy Clerk of the Crown, County Court 
Clerk, or Clerk of Records and Writs, or Deputy Registrar of 
the Court of Chancery, as the case may be, in the County 
wherein the estate or any part thereof is situate, which post- 
ing shall be equivalent to and effectual as personal service on 
the party or parties to be affected thereby. 32 V.c. 33,s. 16; 
40 V. c.7, Sched. A (118). 


$1. Upon the allowance of the said petition the parties in- Pleadings to 

terested in the estate shall and may appear in person or by Petition. 
attorney or solicitor, and by a concise statement of facts under 

oath, by way of plea or answer, and further, according to the 
practice of the Court in which the petition has been filed, 

show title as to the proportions which they or any of them claim 

of the premises set forth in the petition, within fifteen days 

next after being served with a copy of the said rule or order, 

with a notice annexed thereto or endorsed thereon, requir- 

ing them to plead or answer within the time above specified. 

32 V.c.. 30, 8. 15: 


$2. Any party appearing may plead or answer under oath, Parties may 
either separately or jointly with one or more of his co-defen- Plead, &e. 
dants, that the petitioners, or any of them, at the time of prose- 
cuting the petition, were not entitled to or in possession of the 
premises or any part thereof ; or that the defendants, or any of 
them, had no interest in the premises, or did not hold the same, 
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together with the petitioners, at the time of the commencement 
of the proceedings as alleged in the petition; or such other mat- 
ter as such person shall desire to plead or answer according to 
the true facts ; and, at the expiration of the fifteen days allowed 
for pleading or answer ing, the petitioner or petitioners may, upon 
a verified copy of the petition and of all pleadings that may 
have been filed as aforesaid, and upon exhibiting prima facie 
proof of his, or their title, and upon such statement or affi- 
davit as may be necessary, apply to the Court or a Judge in 
Chambers to finally determine any issues or questions raised 
by any party or parties interested ; or for a rule or order direct- 
ing the trial of any issues of fact that may have been raised by 
the pleadings; or that a special case may be stated for the 
opinion of the Court in which the petition has been filed; 
or both for the trial of an issue of fact or law; or for any 
other rule or order that the Court or a Judge may think proper 
under the circumstances. 32 V. c. 33, s. 17. 


Issues to be $3. All issues joined and ordered to be tried by the Court 

Acled Gheneatas oe jury, shall be tried by such Court or jury, in the same 
manner as other issues are determined, on a record made up of 
the said petition and of the defence pleaded thereto; and the like 
proceedings shall be had thereupon in every respect as to new 
trials or amendments, and any other particulars, as in personal 
actions ; and any special case so ordered as aforesaid may be 
made up and proceeded upon, inclusive of signing judgment 
thereon, in like manner as the law directs for the practice as 
to special cases. 32 V. ¢, 33, s. 18. 


Proceedings $4. If none of the parties plead or answer within fifteen 

in default “ot : es uae SEM ER debs 0 

plea, order, days next after the service as aforesaid of the rule or order of 

ete. allowance of the said petition, the petitioner shall be at liberty 
to sign judgment of partition ; and thereupon, and upon giving 
and serving fifteen days’ written notice thereof, in manner 
hereinbefore provided, and upon exhibiting the evidence and 
proof in the next section of this Act mentioned, may apply to 
the Court or a Judge for the rule or order mentioned in the 
next and following sections and proceed in the manner in the 
said sections provided. 32 V. c¢. 33, s. 19. 


Petitioners to eb. The petitioners shall, whether or not the other parties 
Frovetitle, who have been called upon to appear and plead or answer 
have appeared and pleaded or answered, exhibit prima facie 
proof of their title at the time of the application for the order 
or rule for partition; or if an issue in fact has been ordered or 
a special case stated as aforesaid, then upon the final determina- 
tion of the questions of law or fact, Gf any,) so ordered to be 
tried as aforesaid, or in any or either of the cases aforesaid, the 
Court or a Judge shall, by rule or order, determine and declare 
the rights, title and interests of all the parties concerned, and 
thereby order the real representative to proceed as hereinafter 
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directed according to such rights, but not so as to affect any 
parties whose rights have not been ascertained. 32 V. ¢.33, s.20. 


2. The Court or Judge may, if it seems expedient to the Judge may or- 
said Court or Judge, in the first instance order a sale of the derasale-with- 
: 2 Z op out areference, 
said lands without a reference to the real representative. 36 
V.c. 16,8. 4 


36. The said Court or Judge shall, by the rule or order of par- Order on real 
tition in the last section mentioned, direct the real representa- fepresentative 
tive to make the partition so adjudged according to the respect- partition. 
ive rights and interests of the parties,as the same may have been 
ascertained and determined as aforesaid; and in such rule or 
order the Court or the Judge shall designate the parts or shares 
which remain undivided for the owners whose interests are 
unknown and not ascertained ; and the real representative shall 
forthwith proceed to make such partition, according to the 
judgment of the Court or Judge, unless it appears to him that 
the partition cannot be made without prejudice to the owners 
of the estate, in which case he shall make a return of such fact 
to the Court in writing under his hand. 32 V. c¢. 33, s. 21. 


37. In making the partition the real representative shall How it shall. 
divide the real estate and allot the several portions and shares °° ™*4¢ 
thereof to the respective parties so adjudged as aforesaid, de- 
signating the several shares by posts, stones or other permanent 
monuments ; and he may employ a surveyor to assist him there- 
in; and he shall make or cause to be made a true and accurate 
plan or map and field book of the land, and shall describe par- 
ticularly the metes and bounds of the same ; and he shall return Report and 
to the Court or Judge having cognizance of the proceedings, the return | 
plan or map, field book and description, and shall report to the “~ 
Court or Judge in writing the manner in which he has divided 
the estate, and the share allotted to each party, with the quan- 
tity, courses and distances of the boundaries of each share, and 
a description of the posts, stones or other monuments, together 
with an account of his fees, which fees, together with any 
charges for surveys, shall be ascertained and allowed by the 
Court or Judge; and the amount shall be paid by the petition- 
ers, and shall be allowed to them as part of the costs to be 
taxed against the estate. 32 V. c. 33, s. 22. 


$8. The said report shall be proved by affidavit before a Report 

Commissioner for taking affidavits, and shall be filed in the said Proved, ete. 
Court; and a copy thereof, after the report is confirmed by the 

Court, and certified under the hand of the Clerk and seal of 

the said Court, shall be registered in the Registry Office of the 

County or other Registration Division in which the estate is 

situate, on the production of such copy to the Registrar. 32 V. 

C, 30, 8. 23. 


39. Upon the return of the report, the Court or a Judge in Report to be 
Chambers may confirm the same, or remit the same back to confirmed or 
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the real representative for amendment in any particular or 
particulars in which there is manifest error: and upon a final 
confirmation a Judge’s order may be granted and obtained, 
confirming in due form the said report; and such order shall be 
binding and conclusive on all known parties named in the peti- 
tion, and where publication has been made as aforesaid, then 
also upon all unknown and absent parties, and all persons 
claiming from or through them; but such judgment shall not 
affect any person or persons haying claims as tenants, tenants 
in dower, or by the curtesy, or for life, to the premises which 
form the subject of such partition, nor any person not named 
in the petition, either originally or by amendment, nor any 
unknown person, where there has not been such publication as 
aforesaid. 32-V.c¢. 33, s. 24. 


40. Uponthe report of the real representative that it ap- 
pears to him that partition cannot be made without prejudice 
to the owners of, or parties interested in the estate, the Court 
or a Judge in Chambers may crder a sale of the estate, if deemed 
prudent so to do; and, by a rule or order to be made on filing 
the said report, may direct and order the real representative 
to cause the said estate, or any part thereof, to be sold by a 
fit and proper duly licensed auctioneer (to be approved of by 
the said real representative), at public auction to the highest 
bidder, reserving to the real representative power, from time 
to time, to adjourn the sale, if in his judgment an adequate 
price is not bid for the estate, or any part thereof; and in such 
rule or order, the Court or Judge shall direct the terms of pay- 
ment of the purchase money, and the credit which may be al- 
lowed for any portions thereof, of which such Court or 
Judge may think proper to direct the investment, and which are 
required, by the provisions hereinafter contained, to be invested 
for the benefit of any unknown owners, infants, parties out of 
the Province, or any tenants for life, in dower, or by curtesy 
or otherwise; and such portions of the purchase money for 
which credit is allowed shall be secured at interest by a mort- 
gage of the premises sold, by a covenant or bond of the pur- 
chaser, and by such other security as the Court or Judge afore- 
said may prescribe in the said rule or order, or direct. 32 V. 


ce. 33, s. 25; 40 V.c. 7, Sched. A. (119). 


[See also Rev. Stat. c. 105, ss. 45-48, as to preference of pur- 


chase given to the person who would have been heir-at-law 
prior to 1st Jan., 1852.] 


Al. The real representative may take separate mortgages 
or other securities for such convenient shares or portions of the 
purchase money as have been directed to be invested as afore- 
said, in his own name of office as Surrogate Judge and real 
representative for the County, and his successors in office, and 
for such shares as have been directed to be invested in the 


name of any known owner or party interested of full age, in 
the name of such owner. 
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2. Upon such sale being confirmed, the real representative 
shall deliver such mortgage to the Clerk or Registrar of the 
Court as the case may be, or deliver or assign the same to the 
known owner of the full age of twenty-one years, whose share 
has been ascertained and so invested. 32 V. ¢. 33, s. 26. 


42. Where the said notice of the said petition has been pub- 
lished as required by this Act, the order for sale shall state that 
the said notice has been so published, and that the said sale 
will bind absent persons, whether known or unknown. 36 V. 
616,541. 


43. Before making any order for sale, where the plaintiff de- 
sires to bind absent or unknown persons, the Court or Judge shall 
be satisfied that all persons who are known have been served 
with notice of the said proceedings, and that the proper pub- 
lication has taken place as directed by this Act; and the party 
prosecuting the said proceedings shall produce to the Court or 
Judge, in addition to all title deeds, an abstract of the title of the 
lot, certified by the Registrar of the County or other Registra- 
tion Division in which the lands lie. 36 V. c. 16, s. 7. 


44, Before making any order for sale, where any creditors 
have specific liens on the whole estate, or any undivided in- 
terest or estate therein of any of the parties, by means of any 
mortgage or other lien or security sufficient to bind lands ac- 
cording to the law of this Province, the Court or Judge in 
Chambers shall direct a reference to the Clerk, Deputy Clerk 
of the Crown, Master or Clerk of the Court, as the case may be, 
to ascertain and report whether the shares or interests in the 
premises of the parties in the suit, or any of them, are subject 
to any and what general lien or incumbrance as aforesaid. 32 
Vic so.ecn 


45, Such reference may be embodied in the order directing 
a sale, and the said order may direct payment out of the pro- 
ceeds of the sale of said lands of any such liens or charges. 36 
VifewclhGs gobs 


46. The said Clerk, Deputy Clerk of the Crown, Master or 
Clerk of the Court, shall forthwith cause a notice to be pub- 
lished once in each week for three weeks, in some paper, if 
there is one, published in the County or Counties where the 
lands are situate, or if there is none published therein, then in 
a paper published in the nearest County thereto, requiring all 
parties having any lien or incumbrance as aforesaid, on the 
whole or any part of the estate, to produce to the said Clerk, 
Deputy Clerk of the Crown, Master or Clerk of the Court, as 
the case may be, on or before a certain day to be named in 
such notice, full particulars of all such liens and incumbrances, 
together with satisfactory evidence of the amount due thereon ; 
and the Clerk, Deputy Clerk of the Crown, Master, or Clerk of 
the Court, shall immediately thereafter report to the Court 
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or Judge the names of the creditors, the nature and extent of 
the incumbrance, the date thereof, and the several amounts ap- 
pearing to be due thereon ; and thereupon the Court or Judge, 
in the rule or order directing the*real representative to partition 
or sell the lands, shall also make reference to such liens and 
incumbrances, and define the same ; and the said real represen- 
tative shall, in making such partition, be governed accordingly ; 
and in any rule or order directing the sale of the said lands, or 
any part thereof, the Court or Judge shall and may authorize 
and direct the real representative to pay, satisfy and discharge 
the amounts of such lens or incumbrances so ascertained, with 
any accrued interest thereon, up to the time of payment there- 
of, after deducting therefrom the portion of costs, charges and 
expenses to which the same may be lable. 32 V.¢. 33,s. 27 


A7@. Any party entitled as creditor as aforesaid or otherwise 
to a share of the estate, may apply to the Court or a Judge 
thereof, to order the part of the purchase money which he 
claims to be paid to him, on affidavit showing the amount truly 
due on each incumbrance (if any), the owner of such incum- 
brance and his residence, sc far as known to such party, and 
also on proof of the due service of a notice on the petitioners 
and parties to the proceedings, and on each other incumbrancer 
or on their attorneys or agents, of the intention to make the 
application at least fifteen days previous thereto, such service 
in any case where not made on the attorney or agent, to be 
personal, or on a grown-up person at his or their usual or 
last known place of abode, if residing in this Province, and if 
residing out of this Province, sixty days previous thereto, or by 
previously publishing the notice once a week for two calendar 
months in any weekly paper published in the County or Coun- 
ties where the estate is situate. 32 V.c¢. 33, s. 28. 


48. The real representative shall and may, upon due proofs of 
identity, and upon the amounts thereof being ascertained and 
proved as aforesaid, upon the order of the Court or Judge in 
that behalf granted, pay each creditor as aforesaid from and 
out of the purchase money, the amount of his claim according 
to the priority thereof respectively, and shall cause the same 
to be duly discharged of record, first defraying and deducting 
the expenses and costs out of the moneys payable on the share 
or shares which were so incumbered; but the proceedings to 
ascertain the amount of such incumbrances shall not affect or 
delay the paying over or investing of money to or for any 
party upon whose estate in the premises there does not appear 
to be any existing incumbrance. 32 V. ¢. 33, s. 29. 


49. Wherever the estate of any tenant in dower or of any 
tenant by the curtsey or for life to the whole or to any part of 
the estate, has been admitted by the parties or ascertained by 
the Court or Judge to be existing at the time of the order for 
such sale, and the person entitled to such estate has been made 
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a party to the proceedings, the Court or Judge shall first de- 
termine whether such estate ought to be exempted from the 
sale or whether the same should be sold; and in making such 
determination, regard shall be had to the interests of all the 
parties ; and if a sale is ordered, including such estate, all the 
estate and interest of every such tenant shall pass thereby ; and 
no conveyance or release to the purchaser shall be required 
from such tenant ; and the said purchaser, his heirs and assigns, 
shall hold such premises freed and discharged from all claims 
by virtue of the estate or interest of any such tenant, whether 
the same be to any undivided share or to the whole or any part 
of the premises sold; and the Court or Judge shall direct the 
payment of such sum in gross out of the purchase money to 
the person entitled to such dower or estate by the curtesy or 
for life,as may be deemed, upon the principles applicable to 
life annuities, a reasonable satisfaction for such estate. 32 V. 
c. 33, s. 30. 


2, Where any married woman is a party to such proceedings when married 
as petitioner, if her claim is an inchoate right of dower, then, iad ‘ 
in case of sale, the Court shall determine the value of such Pia cei 
right according to the principles applicable to deferred annuities of dower to be 
and survivorships, and shall order the amount of such value to ce 
be paid; and the payment thereof as aforesaid shall be a valid 
and effectual bar to any right or claim of dower. 32 V. ¢. 33, 

s. 31. 

20. The real representative shall give notice of any sale to Noticesof sale. 
be made by him for such time and in such manner as he may 
see fit; and the terms of such sale shall be set out in such notice 
and made known at the time of the sale; and after the com- 
pletion thereof, he shall report the same in writing to the Court, 
with a description of the different parcels of land sold to each 
purchaser, and the prices at which the same have been sold ; 
and, at the expiration of fifteen days next after the said sale Confirmation 
and the due filing of such report, the sales may be approved of sale. 
and confirmed by the Court or a Judge thereof ; and an order 
shall be made directing the real representative to execute deeds 
pursuant to such sales; and such deeds so executed shall be re- Conveyances. 
corded in the County or other Registration Division in which 
the lands lie in the same manner as other deeds, and shall be a 
bar both in Law and Equity against all known parties interest- 
ed in the premises, and against all unknown parties where 
notice was published as aforesaid, and against all persons 
claiming under or through them, and also against all incum- 
brancers where the notice hereinbefore mentioned has been 
given to them, in manner and form aforesaid. 32 V. c. 33, s 32; 

40 V.c. 7, Sched. A (120). 


#1. Where the notice of the petition has been published as peed. 
required by this Act, the deed to be executed by the real repre- 
sentative shall set forth the order for sale; and the said deed 
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shall vest in the purchaser an absolute and indefeasible title to 
the estates and interests, in the lands partitioned, to which all 
or any of the parties interested therein as co-tenants with the 
petitioner, or any one claiming under them or any or either of 
them, or under the petitioner are entitled, and shall be conclu- 
sive evidence that every application, notice, publication, proceed- 
ing and act whatsoever which ought to have been given and 
done previously to the execution of the same, has been given 
and done by the proper parties. 36 V. ¢. 16,3. 11; 39 V.c. 7, 
s. 2, Sched. B. 


22. The Court or a Judge in Chambers shall apportion the 
costs of the proceedings on the petition, according to the re- 
spective shares and interests of the parties, known or unknown, 
and shall direct the same to be paid to the petitioners, and sueh 
order shall operate as a judgment for such costs, and, on a copy 
thereof being filed in the Registry Office of the County or other 
Registration Division in which the lands le, shall be a charge 
for such proportion against the shares representing such pro- 
portion; and execution may issue thereon as in ordinary cases of 
costs; and such share or interest may be sold thereon, and a 
valid title on such sale be given to the purchaser thereof, as in 
the case of sales by Sheriffs on execution; and, if judgment is 
rendered against the petitioners for any cause, the Court or 
Judge aforesaid shall adjudge costs against them, to be recovered 
as in personal actions. 32 V. c¢. 33, s. 36. 


3. The proceeds of such sale, after deducting all costs, shall 
be divided among the parties whose rights and interests have 
been sold, in proportion to their respective rights in the pre- 
mises ; and the shares of such as are of full age shall be paid to 
them by the real representative, and, in the case of infants, un- 
known or absent parties, shall be invested for them in the name 
of the real representative and his successors in office, until by 
law fully claimed by them or their legal representatives ; and 
the real representative may, in his discretion, require all or any 
of the parties, before they receive any share of the moneys aris- 
ing from such sale, to give security to his satisfaction that they 
will refund the said shares with interest thereon in case it 
should thereafter appear that such parties were not entitled 
thereto. 32 V.c. 33,58. 33. 


24. All securities shall be taken in the name of the real re- 
presentative in his own name and name of office as Surrogate 
Judge and real representative for such County, and his successors 
in office, except when directed to be taken in the name of any 
known party; and shall be delivered to and kept by the real 
representative, who shall receive the interest and principal 
thereon, and shall apply or invest the same as the Court or a 
Judge thereof may direct, and the real representative shall, in 
the month of January in each year, render to the Court an ac- 
count in writing under oath of all moneys received by him, and 
of the application thereof. 32 V. ¢. 33, s. 34. 
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2. The Court or Judge may, if it or he thinks fit, direct the 
interest, or an adequate portion thereof, accruing from time to 
time on any minor's share, to be applied towards his mainten- 
ance. 40 V.c.7, Sched. A (121). 


2. All investments of moneys received from any sales under How moneys 
this Act shall be made in Dominion stock, or other public se- vested. 
curity of the Dominion of Canada, or of this Province. 32 
MLSS RS TS 


#6. All moneys which may be from time to time payable in Moneys, how 
respect of sales under this Act, or of securities standing in the * be paid in 
name of the Surrogate Judge, shall be paid into some incorpo- : 
rated bank designated for this purpose, from time to time, by 
order of the Lieutenant-Governor in Council; or where there is 
no such bank, then into some incorporated bank in which pub- 
lic money of the Province is then being deposited. 


2. The money shall be so paid in to the credit of the matter Procedure, 
in which the payment is made, with the privity of the Clerk of 
the County Court, and in no other manner; and such money 
shall only be withdrawn or reinvested on the order of the Court 
or a Judge thereof, with the privity of the Clerk of the Court. Withdrawal. 


3. The Clerk shall keep a book or books containing an ac- Clerkjto,keep 
count of all moneys so paid in, and of the withdrawal thereof; books and 
and shall prepare in the month of January in every year a ments. 
statement of all moneys so paid in and withdrawn, or reinvested 
respectively, and a statement of the condition of the various 
accounts upon the thirty-first day of the preceding December, 
and shall transmit to the Provincial Secretary and to the real 
representative, a copy of such statement, with a declaration 
thereto annexed made before a Justice of the Peace or Commis- 
sioner for taking afhidavits in the form following :— 


I hereby solemnly declare that the annexed statement is a full and true Verification of 
statement of the moneys paid into the Court, to the credit of the real statement by 
representative of the County of , under ‘‘ The Partition Act,” Clerk. 
during the year18 __, and that it correctly shows the state of the various 
accounts therein mentioned upon the thirty-first day of December last. 


(Signature) Ney dy 
Clerk. 


Subscribed and de@ared before me, at , this day 
of January, 18 
ay BD. 


Commissioner for ppb affidavits, or 
Justice of the Peace. 


4. The book or books so to be kept shall be open for inspec- Books to be 
tion within office hours ; and the Clerk shall give a certificate ost in- 
of the state of any account or an extract therefrom at the “P°°"°™ 
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desire of any party interested, or his attorney or solicitor on 
payment to the Clerk of the sum of twenty cents for such 
inspection or certificate and the sum of ten cents per folio for 
such extract. 36 V.c. 16,8s,18; 39 V.c.7,s,7; 40 V.c 7, 
Sched. A (122). 


57. All investments made prior to the twenty-third day of 
January, eighteen hundred and sixty-nine, on mortgage of 
real estate, and all acts and proceedings before said day done 
and performed, by virtue of the Partition Acts then in force, 
by any real representative, shall be and the same are hereby 
declared valid and effectual. 32 V.c. 33, s. 39. 


2. The successors in office, or any of them, of any deceased 
or other real representative, or any real representative for the 
time being, shall be and each of them is hereby duly empowered, 
upon payment having been made to any predecessor or him- 
self in full of any sum or sums of money secured by 
mortgage, by virtue of this or any former Partition Act, to 
any predecessor or deceased predecessor in his lifetime, or to 
any successor or successors in office as such Surrogate Judge 
and real representative, or to himself, to execute and grant all 
necessary releases and discharges of the same in manner and 
form provided by “The Registry Act.” 32 V.c. 33, s. 39. 


MISCELLANEOUS PROVISIONS. 


%8. The Judge or Junior or acting Judge of the County Court 
for the time being shall, in case of the decease or absence of the 
proper Surrogate Judge, be and he is hereby vested, for the 
time being, with all the functions, powers and authorities for 
the County, of the person hereby appointed the real representa- 
tive, and shall perform the duties thereof till the appointment 
of or return of the Surrogate Judge. 32 V.c¢. 33, s. 39. 


2%. Proceedings under this Act shall not abate or be sus- 
pended by any death, or transmission or change of interest, but 
in any such event, if known, the Court or Judge may require 
notices to be given to persons becoming interested, or may 
make such order for carrying on the proceedings, or otherwise, 
in relation thereto, as may be just. 36 V.c. 16, s. 10. 


60. The Court or a Judge shall have the same powers of 
amendment of all or any of the proceedings under this Act, as 
are possessed by the Court or a Judge in ordinary suits and 
proceedings pending in the said Court. 36 V.c¢. 16, s. 17. 


Gi. In case it at any time during the course of the pro- 
ceedings appears that any person not already a party to the 
suit has any interest in the said land, the Judge may, upon 
such terms as to him seem just, order such person to he 
named as a party and served with notice of the proceedings, 
and from the time of the service of such order, the said party 
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shall be bound by the said proceedings in the same manner as 
if he had actually been made a party to the same. 36 V.c. 16, 
Bon 


62. A Judge in Chambers shall have equal power and juris- Powers of 
diction with the full Court, in all proceedings under this Act, Judge in 
as fully as if specially named therein, except where the word phamibety. 
“Court” is in this Act used alone. 32 V. ¢. 33, s. 40. 


63. All affidavits, rules, orders, reports and all other papers Where affida- 
and documents filed with any Deputy Clerk of the Crown or oe aes 
Deputy Registrar in Chancery, during the progress of any pro- ete awe 
ceeding under this Act, shall be by him immediately thereafter 
handed over to the Clerk of the Crown or Clerk of Records 
any Writs in Chancery or other proper officer of the Court in 
which the petition has been filed, as the case may be, to be pre- 
served and safely kept as muniments of title. 32 V. c. 33, s, 41; 

40 V.c. 7, Sched. A. (123). 


G4. In the month of January in each year the real repre- An account of 
sentative, the Clerk of Records and Writs in Chancery, the meclaimed | 
Clerk of the Crown or officer of any Court having in any case Sa bahed. 
the custody of any moneys, bonds, mortgages, securities or yearly. 
investments, arising from the sales of such estates for the bene- 
fit of any unknown, absent, infant or lunatic parties, where no 
claim has been made on their behalf for any interest or princi- 
pal of such imvestments during the preceding year, shall cause 
to be published in the Ontario Gazette and any weekly or 
daily paper published in the County in which the lands or any 
part thereof are situate, or if no such paper is published therein 
then in a daily or weekly paper published in the next adjoin- 
ing or nearest County where such paper is published, weekly for 
the period of four weeks, a statement of the securities or invest- 
ments remaining unclaimed, showing the name of the intestate 
party, the amount unclaimed, and the property from which the 
claim has arisen; and such statement shall be verified by the 
real representative, Clerk, or other officer aforesaid under oath ; 
and a copy thereof shall be filed among the records of the Court. 

32 Vc. 33, s. 42. 


65. The Judges of the Superior Courts of Law and the Court Rules and 
of Chancery, respectively, acting under the forty-fifth and fol- "de" 
lowing sections of “ The Administration of Justice Act,” shall poy. stat. ¢ 
make such tariff of fees, Rules and Orders for the proceedings 49, ss. 45-50. 
on petitions under this Act at Law and in Equity as they may 
deem expedient and advisable. 32 V. ¢. 33, s. 45. 
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CHAPTER 102, 


An Act respecting Short Forms of Conveyances. 


Interpretation, s. 1. Appurtenances included in deeds, 
Short form of deed, s. 2. 8. 4. 
Deeds failing to take effect under | Costs of deeds, s. 5. 

this Act to be valid, s. 3. Schedules, s. 6. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Construction i. Wherever the words following occur in this Act, or in the 

ial ag Schedules thereto, they shall be construed in the manner here- 
inafter mentioned, unless there is something in the subject or 
context repugnant to such construction, 


“Lands, (1) “ Lands” shall extend to all freehold tenements and heredi- 
taments, whether corporeal or incorporeal, or any undivided 
part or share therein, respectively ; and 


“« Party,” (2) “ Party ” shall mean and include any body politic or corpo- 
rate or collegiate, as well as an individual. C. 8. U. C.¢. 91, 
s. 4. 


Where words 2. Where a deed made according to the form set forth in 
gf column of Schedule A, annexed to this Act, or any other deed expressed 
employed the to be made in pursuance of this Act, or referring thereto, con- 
deed tohave tains any of the forms of words contained in éolumn one of 
the same effect G hedule B, heret nexed, and distineuished by any number 
as if the words Schedule B, hereto annexed, guished by any 
incolumn 2 therein, such deed shall be taken to have the same effect, and 
were inserted. 1. construed as if it contained the form of words contained in 
column two of said Schedule B, and distinguished by the same 
number as is annexed to the form of words used in the deed; 
but it shall not be necessary, in any such deed, to insert any 


such number. C.S. U. C.c. 91,5. 1. 


Deeds failing  *B. Any deed or part of a deed which fails to take effect by 


ea ee virtue of this Act, shall, nevertheless, be as effectual to bind 
to be as valid the parties thereto, so far as the rules of Law and Equity will 
asif Act not permit, as if this Act had not been made. C.S. U. C.¢.91,s. 2. 


made. 


Deed to 4. Every such deed, unless an exception is specially made 


ee a therein, shall be held and construed to include all houses, out- 


andthe ’ houses, edifices, barns, stables, yards, gardens, orchards, com- 
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mons, trees, woods, underwoods, mounds, fences, hedges, 
ditches, ways, waters, water-courses, lights, liberties, privileges, 
easements, profits, commodities, emoluments, hereditaments 
and appurtenances whatsoever, to the lands therein comprised, 
belonging or in anywise appertaining, or with the same de- 
mised, held, used, occupied and enjoyed, or taken or known as 
part or parcel thereof: and if the same purports-to convey an 
estate in fee, also the reversion or reversions, remainder and 
remainders, yearly and other rents, issues and profits of the 
same lands, and of every part and parcel thereof, and all the 
estate, right, title, interest, inheritance, use, trust, property, 
profit, possession, claim and demand whatsoever, both at Law and 
in Equity, of the grantor, in, to, out of, or upon the same lands, 
and every part and parcel thereof, with their and every of their 
appurtenances. C. 8. U. C.¢. 91,5. 3. 


®. In taxing any bill for preparing and executing any deed 
under this Act, the Taxing Officer, in estimating the proper sum 
to be charged therefor, shall consider, not the length of such 
deed, but the skill and labour employed and responsibility in- 
curred in the preparation thereof. C.S. U. C.c. 91,5. 5. 


6. The Schedules hereto, and the directions and forms 
therein contained, shall be deemed parts of this Act. C.S. 
WG eS e. 6. 


SCHEDULE “ A.” 
(Seetion 2.) 
FORM OF DEED. 


This Indenture, made the day of , one thousand 
eight hundred and , in pursuance of The Act respecting Short 
Forms of Conveyances, between (here insert names of parties and recitals, if 
any,) Witnesseth, that in consideration of dollars, of lawful 
money of Canada, now paid by the said (grantee or grantees) to the said 
(grantor or grantors) (the receipt whereof is hereby by him (or them) 
acknowledged,) he (or they) the said (grantor or grantors) doth (or do) 
grant unto the said (grantee or grantees) his (or their) heirs and assigns 
for ever, all, &c. (parcels.) 

(Here insert covenants, or any other provisions. ) 

In witness whereof, the said parties hereto have hereunto set their 

hands and seals. 


SCHEDULE “B.” 
(Section 2.) 
DIRECTIONS AS TO THE FORMS IN THIS SCHEDULE. 


1. Parties who use any of the forms in the first column of this Schedule, 
may substitute for the words ‘‘ Covenantor ” or ‘‘ Covenantee,” or ‘‘ Re- 
leasor ” or ‘‘ Releasee,” ‘‘Grantor” or ‘‘Grantee,” any name or names, aud 
in every such case corresponding substitutions shall be taken to be made 
in the corresponding forms in the second column. 
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2. Such parties may substitute the feminine gender for the masculine, 
or the plural number for the singular, in any of the forms in the first 
column of this Schedule, and corresponding changes shall be taken to be 
made in the corresponding forms in the second column. 


3. Such parties may introduce into, or annex to, any of the forms in 
the first column, any express exceptions from, or other express qualifica- 
tions thereof respectively, and the like exceptions or qualifications shall 
be taken to be made from or in the curresponding forms in the second 
column. 


4, Such parties may add the name or other designation of any person 
or persons, or class or classes of persons, or any other words, at the end 
of form two, of the first column, so as thereby to extend the words there- 
of to the acts of any additional person or persons, or class or classes of 
persons, or of all persons whomsoever ; and in every such case the cove- 
nants two, three and four, or such of them as may be employed in such 
deed, shall be taken to extend to the acts of the person or persons, class 
or classes of persons, so named. 


FORMS Ol COVENANTS. 
COLUMN ONE. COLUMN TWO. 


1. The said (cove-_ 1. And the said covenantor doth hereby, for 
nantor) covenants himself, his heirs, executors and administrators, 
rith the said (cove covenant, promise and agree, with and to the said 
WIth The sald \COVE- covenantee, his heirs and assigns, in manner fol- 
nantee.) lowing, that is to say : 


2. That he has 2. That for and notwithstanding any act, deed, 
the night to convey matter or thing by the said covenantor done, ex- 
the wah di lawdenite ecuted, committed, or knowingly or wilfully per- 

2 - mitted or suffered to the contrary, he, the said 
the said (covenantee) coyenantor, now hath in himself good right, full 


notwithstanding power, and absolute authority to convey the said 
any act of the said lands, and other the premises hereby conveyed, 
(covenantor.) or intended so to be, with their and every of their 


appurtenances, unto the said covenantee, in man- 
ner aforesaid, and according to the true intent of 
these presents. 


3. And that the 3- And that it shall be lawful for the said cove- 
| (covenantee) nantee, his heirs and assigns, from time to time 
i as and at all times hereafter, peaceably and quietly 
shall have quiet POS- to enter upon, have, hold, occupy, possess and 
session of the said enjoy the said land and premises hereby conveyed, 
lands. or intended so to be, with their and every of 
their appurtenances ; and to have, receive and 
take the rents, issues and profits thereof, and of 
> every part thereof, to and for his and their use 
and benefit, without any let, suit, trouble, denial, 
eviction, interruption, claim or demand whatso- 
ever of, from or by him the said covenantor, or 
his heirs, or any person claiming, or to claim, by, 
from, under or in trust for him, them or any of 

them. 


4. Free from all 4. And that free and clear, and freely and ab- 

. ede solutely acquitted, exonerated and for ever dis- 
incumbrances. charged, or otherwise by the said covenantor or © 
his heirs well and sufliciently saved, kept harm- 

less and indemnified of, from and against any 
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COLUMN ONE. COLUMN TWO. 


and every former and other gift, grant, bargain, 
sale, joiture, dower, use, trust, entail, will, 
statute, recognizance, judgment, execution, ex- 
tent, rent, annuity, forfeiture, re-entry, and any 
and every other estate, title, charge, trouble and 
incumbrance whatsoever, made, executed, occa- 
sioned or suffered by the said covenantor or his 
heirs, or by any person claiming, or to claim, by, 
from, under or in trust for him, them or any of 
them. 


5, And the said 5. And the said covenantor doth hereby, for 
(coven antor) cove- himself, his heirs, executors and administrators, 
; - , covenant, promise, and agree with and to the 
nants with the said sald covenantee, his heirs and assigns, that he the 
(covenantee) that he said covenantor, his heirs, executors and adminis- 
will execute such trators, and all and every other person whoso- 
furtherassurances of ever having or claiming, or who shall or may 
Paemnid lande devia hereafter have or claim, any estate, right, title or 
i gia Y interest whatsoever, either at law or in equity, 
be requisite. in, to, or out of the said lands and premises 
hereby conveyed, or intended so to be, or any of 
them, or any part thereof, by, from, under, or in 
trust for him, them, or any of them, shall and 
will, from time to time, and at all times hereafter, 
upon every reasonable request, and at the costs 
and charges of the said covenantee, his heirs or 
assigns, make, do, execute, or cause to be made, 
done or executed, all such further and other law- 
ful acts, deeds, things, devices, conveyances and 
assurances in the law whatsoever, for the better, 
more perfectly, and absolutely conveying and as- 
suring the said lands and premises hereby con- 
veyed, or intended so to be, and every part there- 
of, with their appurtenances, unto the said cove- 
nantee, his heirs and assigns, in manner aforesaid 
as by the said coyenantee, his heirs and assigns, his 
or their counsel in the law, shall be reasonably de- 
vised, advised or required, so as no such further 
assurances contain or imply any further or other 
covenant or warranty than against the acts and 
deeds of the person who shall be required to make 
or execute the same, and his heirs, executors or 
administrators only, and so as no person who 
shall be required to make or execute such assur- 
ances shall be compellable for the making or ex- 
ecuting thereof, to go or travel from his usual 
place of abode. 


6. And the said ..% And the said covenantor doth hereby, for 

chia ? himself, his heirs, executors and administrators, 
(covenantor) COVC- covenant, promise and agree with and to the said 
nants with the said covenantee, his heirs and assigns, that the said 
(covenantec) that he covenantor and his heirs shall and will, unless 
will produce the prevented by fire or other inevitable accident, 
title deeds e ,_ from time to time, and at all times hereafter, at 
Ile deeds enulne- the request, costs and charges of the said cove- 
rated hereunder, and pantee, his heirs or assigns, or his or their attor- 
allow copies to be ney, solicitor,agent or counsel, at any trial or hear- 
made of them, at ing in any action or suit at law or in equity,or other 
judicature or otherwise, as occasion shall require, 
P produce all and every or any deed, instrument 
said (covenantee.) or writing hereunder written, for the manifesta- 


the expense of the 
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COLUMN ONE, COLUMN TWO. 


tion, defence and support of the estate, title and 
possession of the said covenantee, his heirs and 
assions, in or to the said lands and premises 
hereby conveyed, or intended so to be, and at the 
like request, costs and charges, shall and will 
make and deliver, or cause to be made and de- 
livered, true and attested or other copies or ab- 
stracts of the same deeds, instruments and writ- 
ings respectively, or any of them, and shall and 
will permit and suffer such copies and abstracts 
to be examined and compared with the said origi- 
nal deeds, by the said covenantee, his heirs and 
assigns, or such personas he or they shall for that 
purpose direct and appoint. 


7. And the said 7. And the said covenantor, for himself, his 
(covenantor) cove- heirs, executors and administrators, doth hereby 
nants with the said c°Venant, promise and agree with and to the said 

covenantee, his heirs and assigns, that he hath 
(covenantee) that he not at any time heretofore made, done, committed, 
has done no act to executed, or wilfully or knowingly suffered any 
incumber the said act, deed, matter or thing whatsoever, whereby 
lands. or by means whereof the said lands and premises 

hereby conveyed, or intended so to be, or any 
part or parcel thereof are, is, or shall or may be 
in anywise impeached, charged, affected, or in- 
cumbered in title, estate or otherwise howsoever. 


8. And the said 8. And the said releasor hath released, remised 
(releasor) releases to and for ever quitted claim, and by these presents 
the said (releasee) all doth release, remise and for ever quit claim, 
istic ‘ie unto the said releasee, his heirs and assigns, all 

18 Clalms upon the and all manner of right, title, interest, claim and 
said lands. demand whatsoever, both at law and in equity, 
in, to and out of the said lands and premises 
hereby granted, or intended so to be, and every 
part and parcel thereof, so as that neither he nor 
his heirs, executors, administrators or assigns 
shall nor may, at any time hereafter, have, claim, 
pretend to, challenge or demand the said lands and 
premises orany partthereof,in any manner howso- 
ever, but the said releasee, his heirs and assigns, and 
the same lands and premises shall from hence- 
forth for ever hereafter be exonerated and dis- 
charged of and from all claims and demands what- 
soever which the said releasor might or could have 
upon him in respect of the said lands, or upon the 
said lands. 


9, And the said ; 9. And the said (A.B.) wife of the said grantor, 
eat fT or and in consideration of the sum of 
fr ( be pe dollars of lawful money of Canada, to her in 
Z hand paid by the said grantee at or before the 
by bars her dower sealing and delivery of these presents, the receipt 
in the said lands. whereof is hereby acknowledged, hath granted | 
and released, and by these presents doth grant and 
release unto the said grantee, his heirs and as- 
signs, all her dower and right and title which, in 
the event of her surviving her said husband, she 
might or would have to dower, in, to or out of the 
lands and premises hereby conveyed or intended 
so to be. 
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CHAPTER 103. 


An Act respecting Short Forms of Leases. 


Short form of lease, s. 1. Appurtenances included in leases, 
Deeds failing to take effect under 8. 3. 
this Act to be valid, s. 2. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. Where a deed made according to the form set forth in 
Schedule A, annexed to this Act, or any other deed expressed 
to be made in pursuance of this Act, or referring thereto, con- 
tains any of the forms of words contained in column one of 
Schedule B, hereto annexed, and distinguished by any number 
therein, such deed shall be taken to have the same effect, and 
be construed as if it contained the form of words contained in 
column two of said Schedule B, and distinguished by the same 
number as is annexed to the form of words used in the deed; 
but it shall not be necessary, in any such deed, to insert any 
such number. C.S. U. C.e¢. 92, 8. 1. 


2. Any deed or part of a deed which fails to take effect by 
virtue of this Act, shall nevertheless be as effectual to bind the 
parties thereto,so far as the rules of Law and Equity will permit, 
as if this Act had not been made, C.S. U. C. c. 92,5. 2. 


3%. Every such deed, unless an exception is specially made 
therein, shall be held and construed to include all out-houses, 
buildings, barns, stables, yards, gardens, cellars, ancient and 
other lights, paths, passages, ways, waters, water courses, liber- 
ties, privileges, easements, profits, commodities, emoluments, 
hereditaments and appurtenances whatsoever, to the lands and 
tenements therein comprised belonging or in any wise apper- 
taining. C.S. U. C.c. 92,5. 3. 


SCHEDULE “ A.” 
(Section 1.) 
FORM OF LEASE. 


This Indenture, made the day of , in the year of 
our Lord one thousand eight hundred and , In pursuance 


987 


Where words 
of column 1 of 
Schedule B are 
employed, the 
deed to have 
the same effect 
as if the words 
in column 2 
were inserted. 


Deeds failing 
to take effect 
under this Act 
to be as valid 
as if Act not 
made. 


Deed to in- 
clude 
houses, etc. 
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of The Act respecting Short Forms of Leases, between OF 
the first part, and , of the second part, Witnesseth, that 
in consideration of the rents, covenants and agreements, hereinafter re- 
served and contained on the part of the said party (07 parties) of the 
second part, his (or their) executors, administrators and assigns, to be 
paid, observed and performed, he (or they) the said party (or parties) of 
the first part hath (or have) demised and leased, and by these presents do 
(or doth) demise and lease unto the said party (or parties) of the second: 
part, his (or their) executors, administrators and assigns, all that mes- 
suage or tenement situate (or all that parcel or tract of land situate), 
lying and being (here insert a description of the premises with sufficient 
certainty. ) 


To have and to hold the said demised premises for and during the term 
of , to be computed from the day of : 
one thousand eight hundred and , and from thenceforth next 
ensuing and fully to be complete and ended. 


Yielding and paying therefor yearly and every year during the said term 
hereby granted unto the said party (or parties) of the first part, his (or 
their) heirs, executors, administrators or assigns, the sum of 5 
to be payable on the following days and times, that is to say (on, &c.), 
the first of such payments to become due and be made on the 
day of next. 


SCHEDULE “B.” 


(Section 1.) 
DIRECTIONS AS TO THE FORMS IN THIS SCHEDULE. 


1. Parties who use any of the forms in the first column of this Schedule, 
may substitute for the words ‘‘ Lessee” or ‘‘ Lessor” any name or names 
and in every such case corresponding substitutions shall be taken to be 
made in the corresponding forms in the second column. 


2. Such parties may substitute the feminine gender for the masculine, 
or the plural number for the singular, in the forms in the first column of 
this Schedule, and corresponding changes shall be taken to be made in the 
corresponding forms in the second column. 


3. Such parties may introduce into or annex to any of the forms in the 
first column any express exceptions from or express qualifications thereof 
respectively, and the like exceptions or qualifications shall be taken to be 
made from or in the corresponding forms in the second column. 


4. Where the premises demised are of freehold tenure, the covenants 1 
to 8 shall be taken to be made with, and the proviso 9 to apply to the 
heirs and assigns of the lessor; and where the premises demised are 
of leasehold tenure, the covenants and proviso shall be taken to be made 
with, and apply to the lessor, his executors, administrators and assigns. 


FORMS OF COVENANTS. 


COLUMN ONE. COLUMN TWO. 


1. That the said 1. And the said lessee doth hereby for himself, 
his heirs, executors, administrators and assigns, 
fet Le Bees covenant with the said lessor that he, the said 
with the said ( essor) lessee, his executors, administrators and assigns, 
to pay rent. will, during the said term, pay unto the said 
lessor the rent hereby reserved, in manner herein- 
before mentioned, without any deduction what- 

soever. 
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COLUMN ONE. COLUMN TWO. 


2 “And "to pay 2. And also will pay all taxes, rates, duties 
taxes. and assessments whatsoever, whether municipal, 
parliamentary or otherwise, now charged or here- 
after to be charged upon the said demised 
premises, or upon the said lessor on account 

thereof. 


3. And to repair. 3. And also will, during the said term, well and 
sufficiently repair, maintain, amend and keep the 
said demised premises with the appurtenances in 
good and substantial repair, and all fixtures and 
things thereto belonging, or which at any time 
during the said term shall be erected and made, 
when, where, and so often as need shall be. 


4. Andto keep up 4, And also will, from time to time, during the 
fences said term, keep up the fences and walls of or be- 
; longing to the said premises, and make anew any 
parts thereof that may require to be new-made in 
a good and husband-like manner and at proper 
seasons of the year. 


5. And not to eut 5. And also will not at any time during the 
; said term hew, fell, cut down or destroy, or cause 
sbi rattle or knowingly permit or suffer to be hewed, felled, 
cut down or destroyed, without the consent in 
writing of the lessor, any timber or timber trees, 
except for necessary repairs, or firewood, or for 
the purpose of clearance as herein set forth. 


6. And that the 6. And it is hereby agreed that it shall be law- 
said (lessor) may en- ful for the lessor and his agents, at all reasonable 
ter and view state times during the said term, to enter the said de- 

: ; mised premises to examine the condition thereof ; 
of repair, and that ana further, that all want of reparation that upon 
the said (lessee) will such view shall be found, and for the amendment 
repair according to of which notice in writing shall be left at the pre- 
notice = mises, the said lessee, his executors, administra- 
: tors and assigns will, within three calendar months 


next after such notice, well and sufliciently repair 


and make good accordingly. 


7. And will not 7. And also that the lessee shall not, nor will 
assion or  sub-let during the said term, assign, transfer or set, over, 
- or otherwise by any act or deed procure the said 
premises or any of them to be assigned, transfer- 
red, set over or sub-let unto any person or per- 
sons whomsoever without the consent in writing 
of the lessor, his heirs or assigns, first had and ob- 
tained, 


without leave. 


8. And that he 8. And further, the lessee will, at the expira- 
will leave the pre- tion, or other sooner determination of the said 
- term, peaceably surrender and yield up unto the 
said lessor the said premises hereby demised, with 
the appurtenances, together with all buildings, 
erections and fixtures thereon, in good and sub- 
stantial repair and condition, reasonable wear and 
tear and damage by fire only excepted. 


mises in good repair. 
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COLUMN ONE. COLUMN TWO. 


9. Proviso for re- 9. Lahore eee ane sow hereby exprostyy 
oi agreed, that if the rent hereby reserved, or an 

entry by the said oan thereof, shall be unpaid foe fifteen days atte 
(lessor) on non-pay- any of the days on which the same ought to have 
ment of rent or non- been paid, although no formal demand shall have 
performance of cove- been made thereof, or in case of the breach or 
nants non-performance of any of the covenants or 
: agreements herein contained on the part of the 
lessee, his executors, administrators or assigns, 
then-and in either of such cases it shall be lawful 
for the lessor at any time hereafter, into and upon 
the said demised premises or any part thereof, in 
the name of the whole to re-enter, and the same 
to have again, re-possess and enjoy, as of his or 
their former estate ; anything hereinafter con- 
tained to the contrary notwithstanding. 


10. The said (les- 10, And the lessor doth hereby for himself, his 
sor) covenants with heirs, executors, administrators and assigns, cove- 
tl Mare rie nant with the lessee, his executors, administrators 

ne) Sad. (lessee) for and assigns, that he and they paying the rent 
quiet enjoyment. hereby reserved, and performing the covenants 
hereinbefore on his and their part contained, shall 
and may peaceably possess and enjoy the said de- 
mised premises for the term hereby granted, with- 
out any interruption or disturbance from the lessor, 
his heirs, executors, administrators and assigns, 
or any other person or persons lawfully claiming 
by, from or under him, them or any of them. 


CHAPTER 104. 


An Act respecting Short Forms of Mortgages. 


Interpretation, s. 1. Appurtenances included in a Mort- 
Short form of Mortgage, s. 2. gage, s. 4 
Mortgages failing to take effect | Costs of Mortgages, s. 5. 

under this Act to be valid, s. 3. Schedules, s. 6. 


ER MAJESTY, by and with the advice and consent of the 
Legislatiye Assembly of the Province of Ontario, enacts 
as follows :— 


1. Wherever the words following occur in this Act or in the 
Schedules thereto, they shall be construed in the manner here- 
inafter mentioned, unless there is something in the subject or 
context repugnant to such construction ; 


(1) “Lands” shall extend to all freehold tenements and heredi- 
taments, whether corporeal or incorporeal, or any undivided 
part or share therein respectively ; and 
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(2) “ Party” shall mean and include any body politic, corpo- “ Party.” 
rate, or collegiate, as well as an individual. 27-8 V. «. 
31, s. 4. 


_  &. Where a mortgage of real property in Ontario, made ac- Where words 
cording to the form set forth in Schedule A, annexed to this - Pe age one 
Act, or any other such mortgage expressed to be made in pur- Wola aes 
suance of this Act, or referring thereto, contains any of the employed, the 
forms of words contained in column one of Schedule B to this peoeree eee 
Act, and distinguished by any number therein, such mortgage effect as if the 
shall be taken to have the same effect, and be construed as if pordsin ce 
it contained the form of words contained in column two of inserted. 
said Schedule B, and distinguished by the same number as is 
annexed to the form of words used in such mortgage; but it 
shall not be necessary in any such mortgage to insert any such 


number. 27-8 V.c. 31,s.1; 29 V.c. 27. 


3. Any such mortgage or part of such mortgage which fails Mortgages not 
to take effect by virtue of this Act, shall nevertheless be as ae foe 
effectual to bind the parties thereto, so far as the rules of Law how far ea. 
and Equity will permit, as if this Act had not been made. 


ZIV Gc. Sivsee 


4 Every such mortgage, unless an exception is specially Mortgage to 
made therein, shall be held and construed to include all houses, imelude all 
. houses, &c., 
out-houses, edifices, barns, stables, yards, gardens, orchards, and the rever- 
commons, trees, woods, under-woods, mounds, fences, hedges, Ea ey 
ditches, ways, waters, water-courses, lights, liberties, privileges, ihe eon i 
easements, profits, commodities, emoluments, hereditaments and 
appurtenances whatsoever, to the lands therein comprised _be- 
longing, or in anywise appertaining, or with the same demised, 
held, used, occupied and enjoyed, or taken or known as part or 
parcel thereof, and if the same purports to convey an estate in 
fee, also the reversion and reversions, remainder and remainders, 
yearly and other rents, issues and profits of the same lands, and 
of every part and parcel thereof; and all the estate, right, 
title, interest, inheritance, use, trust, property, profit, possession, 
claim and demand whatsoever at Lawand in Equity of thegrantor 
in, to, out of or upon the same lands and every part and parcel 
thereof, with their and every of their appurtenances, subject 
always to the reservations, limitations, provisoes and conditions 
contained in the grant of such lands from the Crown. 27-8 V. 
G. 31,8. 3. 


*%. In taxing any bill for preparing and executing any mort- Remuneration 
gage under this Act, the Taxing Officer, in estimating the proper i ee 
sum to be charged therefor, shall consider not the length of not tobe taxed 
such mortgage, but the skill and labour employed, and respon- according to 


a eats . 2 ; é length only. 
sibility incurred in the preparation thereof. 27-8 V.c. 31, s. 5. nes oe 


6. The Schedules hereto,and the directions and forms therein Schedules, 


contained, shall be deemed parts of this Act. 27-8 V. c¢. 31, s.6 oop ° — 
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SCHEDULE “A.” 
(Section 2). 


FORM OF MORTGAGE, 


This Indenture, made the day of , one thousand 
eight hundred and , in pursuance of The Act respecting Short 
Forms of Mortgages, between (here insert the names of parties and recitals, 
if any), witnesseth, that in consideration of of lawful money 
of Canada, now paid by the said (mortgagee ov mortgagees) to the said 
(mortgagor ov mortgagors), the receipt whereof is hereby acknowledged, 
the said (mortgagor or mortgagors) doth (or do) grant and mortgage unto 
the said (mortgagee or mortgagees), his (her or their) heirs and assigns for 
ever, all (parcels). 

(Here insert provisoes, covenants or other provisions. ) 


In witness whereof the said parties hereto have hereunto set their hands 
and seals. 


SCHEDULE “B.” 


(Section 2). 
DIRECTIONS AS TO THE FORMS IN THIS SCHEDULE. 


1. Parties who use any of the forms in the first column of this Schedule, 
may substitute for the words ‘‘ Mortgagor” or ‘‘ Mortgagors,” or ‘‘ Mortga- 
gee” or “Mortgagees,” any name or names ; and in every such case corre- 
sponding substitutions shall be taken to be made in the corresponding 
forms in the second column. 


2. Such parties may substitute the feminine gender for the masculine, 
or the plural number for the singular, in any of the forms in the first 
column of this Schedule ; and corresponding changes shall be taken to be 
made in the corresponding forms in the second column. 


3. Such parties may introduce into, or annex to any of the forms in 
the first column, any express exceptions from or other express qualifica- 
tions thereof respectively ; and the like exceptions or qualifications shall 
be taken to be made from or in the corresponding forms in the second 
column. 


FORMS OF COVENANTS, &c. 


COLUMN ONE. COLUMN TWO. 


1. And the gaid 1. And the said (A. B.) wife of the said mort- 
; gagor, for and in consideration of the sum of 
Sep eq iilenccs ane of lawful money of Canada, to her in hand 
: chat) ore paid by the said mortgagee, ator before the seal- 
by bars her dower in ing and delivery of these presents, the receipt 
the said lands. . whereof is hereby acknowledged, hath granted 
and released, and by these presents doth grant 
and release unto the said mortgagee, his heirs and 
assigns, all her dower, and right and title which, 
in the event of her surviving her said husband, she 
might or would have to dower, in, to, or out of 
the lands and premises hereby conveyed or in- 
tended so to be. 


2. Provided: This 2- Provided always, and these presents are 
morteage to be void UPo” this express condition, that if the said mort- 
Pt) gagor, his heirs, executors, administrators or as- 

on payment of signs, or any of them, do and shall well and truly 


(amount of princi- pay or cause to be paid unto the said mortgagee, 


Tirte VII] SHORT FORMS OF MORTGAGES. Chap. 104. 


COLUMN ONE. COLUMN TWO. 


pal money) of law- his executors, administrators or assigns, the just . 


_and full sum of (amount of principal money) of 
AG satin cre t lawful money of Canada, with interest thereon, at 
» . the rate of (rate of interest) per cent. per annum, 
(rate of interest) per on the days and times, and in manner following— 
cent. as follows: that is to say (terms of payment of principal and 
(terms of payment of interest), without any deduction, defalcation or 
ncioal and tnter- abatement out of the same for or in respect of any 
vt P taxes, rates, levies, charges, rents, assessments, 
est) and taxes and statute labour or other impositions whatsoever al- 
performance of sta- ready rated, charged, assessed or imposed, or 
tute labour, hereafter to be rated, charged, assessed or im- 
posed by authority of Parliament or of the Legis- 
lature, or otherwise howsoever, on the said lands 
and tenements, hereditaments and premises, with 
the appurtenances, or on the said mortgagee, his 
heirs, executors, administrators or assigns, in res- 
pect of the said premises, or of the said money or 
interest, or any other matter or thing relating to 
these presents, and until such default as afore- 
said shall and will well and truly pay, do and 
perform or cause or procure to be paid, done and 
performed, all matters and things in this proviso 
hereinbefore set forth, then these presents and 
everything in the same contained shall be abso- 

lutely null and void. 


3. The said mort- as ig Ae said Een eeeo aoe atee for 

; imself, his heirs, executors and administrators 

“2 op ieentaig covenant, promise and agree to and with the said 

€ sald Mortgagee. mortgagee, his heirs and assigns, in manner fol- 
lowing, that is to say : 


4, That the mort- 4. ei the said mortgagor, his hele» enoen 
i tors, administrators or some or one of them shall 
BS sit oka ba a ons and will well and truly pay or cause to be paid 
: bag y unto the said mortgagee, his heirs, executors, ad- 
interest, and observe yinistrators or assigns, the said sum of money in 
the above proviso. the above proviso mentioned, with interest for 
the same as aforesaid, at the daysand timesand in 
the manner above limited for payment thereof, 
and shall and will in everything well, faithfully 
and truly do, observe, perform, fulfil and keep 
all and singular the provisions, agreements and 
stipulations in the said above proviso particularly 
set forth, according to the true intent and mean- 
ing of these presents, and of the said above pro- 
viso. 


5. That the mort- 5. te a Fo oo aot RO THASOT, at Ce 
y » has ;_ time of the sealing and delivery hereof, is, an 
ieee oe ame vs stands solely, rightfully and lawfully seised of a 
; pay good, sure, perfect, absolute and indefeasible es- 
the said lands, tate of inheritance, in fee simple, of and in the 
lands, tenements, hereditaments and all and sin- 
gular other the premises hereinbefore described, 
with their and every of their appurtenances, and 
of and in every part and parcel thereof, without 
any manner of trusts, reservations, limitations, 
provisoes or conditions, except those contained in 
the original grant thereof from the Crown or any 
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COLUMN ONE. COLUMN TWO. 


other matter or thing to alter, charge, change, in- 
cumber or defeat the same. 


6. And that he 6. And also, that the said mortgagor now a 

; : _ in himself good right, full power and lawful an 
has ue net 4 ore absolute authority to convey the said lands, tene- 
vey the said lands to ments, hereditaments, and all and singular other 
the said mortgagee. the premises hereby conveyed or hereinbefore 
mentioned or intended so to be, with their and 
every of their appurtenances unto the said mort- 
gagee, his heirs and assigns, in manner aforesaid, 
and according to the true intent and meaning of 
these presents. 


7. Andthatonde- 7. And also, that from and after default shall 
fault the mortgagee happen to be made of or in the payment of the 
yall hee ca ¢ _ said sum of money in the said above proviso 
shal nave quiet pos mentioned, or the interest thereof, or any part 
session of the said thereof, or of or in the doing, observing, perform- 
lands. ing, fulfilling or keeping of some one or more of 

the provisions, agreements or stipulations in the 
said above proviso particularly set forth, contrary 
to the true intent and meaning of these presents, 
and of the said proviso, then, and in every such 
case, it shall and may be lawful to and for the 
said mortgagee, his heirs and assigns, peaceably 
and quietly to enter into, have, hold, use, occupy, 
possess and enjoy the aforesaid Jands, tenements, 
hereditaments and premises hereby conveyed or 
mentioned or intended so to be, with their ap- 
purtenances, without the let, suit, hindrance, in- 
terruption or denial of him the said mortgagor, 
his heirs or assigns or any other person or persons 
whomsoever. 


8. Free from all 8. And that free and clear and freely and clear- 
incumbrances. ly acquitted, exonerated and discharged of and 
from all arrears of taxes and assessments whatso- 
ever due or.payable upon or in respect of the said 
lands, tenements, hereditaments and premises or 
any part thereof, and of and from all former con- 
veyances, mortgages, rights, annuities, debts, judg- 
ments, executions and recognizances, and of and 
from all manner of other charges or incumbrances 
whatsoever. 


9. And that the 9, And also, that from and after default shall 
said mortgagor will happen to be made of or in the payment of the 
execute such further said sum of money in the said proviso mentioned 
Aceuranced: te the interest thereof, or any part of such money 

; or interest, or of or in the doing, observing, per- 
said lands as may forming, fulfilling or keeping of some one or more 
be requisite. of the provisions, agreements or stipulations in 

the said above proviso particularly set forth, con- 
trary to the true intent and meaning of these pre- 
sents and of the said proviso, then and in every 
such case the said mortgagor, his heirs and assigns 
and all and every other person or persons whoso- 
ever having, or lawfully claiming, or who shall or 
may have or lawfully claim, any estate, right, title, 
interest or trust of, in, to or out of the lands, 


eI. 3 2 abi see eee 
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tenements, hereditaments and premises hereby 
conveyed or mentioned or intended so to be, 
with the appurtenances or any part thereof, by, 
from, under or in trust for him the said mortga~- 
gor, shall and will, from time to time, and at all 
times thereafter, at the proper costs and charges. 
of the said mortgagee, his heirs and assigns, 
make, do, suffer and execute, or cause or procure 
to be made, done, suffered and executed, all and 
every such further and other reasonable act or 
acts, deed or deeds, devices, conveyances and 
assurances in the law for the further, better and 
more perfectly and absolutely conveying and as- 
suring the said lands, tenements, hereditaments 
and premises, with the appurtenances, unto the 
said mortgagee, his heirs and assigns, as by the 
said mortgagee, his heirs and assigns, or his or 
their counsel learned in the law, shall or may be 
lawfully and reasonably devised, advised or re- 
quired, so as no person who shall be required to 
make or execute such assurances shall be com- 
pelled, for the making or executing thereof, to go 
or travel from his usual place of abode. 


10, And also that _ 10. aan tee ig a said origaee aad his 
: : - heirs shall and will, unless prevented by fire or 
be or pat ah other inevitable accident, from time to time, and 
wile peewee at all times hereafter, at the request and proper 
tle deeds enumerat- costs and charges in the law of the suid mortga- 
ed hereunder, and gee, his heirs or assigns, at any trial or hearing 
allow copies to be in any action or suit at law or in equity or other 
made at the expense judicature, or otherwise as occasion shall require, 
produce all, every or any deed, instrument or 
of the mortgagee. writing hereunder written for the manifestation, 
defence and support of the estate, title and pos- 
session of the said mortgagee, his heirs and as- 
signs, of, in, to or out of the said lands, tene- 
ments, hereditaments and premises hereby con- 
veyed or mentioned or intended so to be, and at 
the like request, costs and charges shall and will 
make and deliver, or cause or procure to be 
made and delivered, unto the said mortgagee, 
his heirs and assigns, true and attested or other 
copies or abstracts of the same deeds, instruments 
and writings respectively, or any of them, and 
shall and will permit and suffer such copies and 
abstracts to be examined and compared with the 
said original deeds by the said mortgagee, his 
heirs and assigns. 


11. And that the 11. And also that the said mortgagor hath not 
said mortgagor has at any time heretofore made, done, committed, 
executed or wilfully or knowingly suffered any 
done no act to act, deed, matter or thing whatsoever whereby or 
incumber the said by means whereof the said lands, tenements, he- 
lands. reditaments and premises hereby conveyed or 
mentioned or intended so to be, or any part or 
parcel thereof, are, is or shall or may be in any 
wise impeached, charged, affected or incumbered 

in title, estate or otherwise howsoever. 
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COLUMN ONE. COLUMN TWO. 


12. And that the 12. And also that the said mortgagor or his 
said mortgagor wil] heirs shall and will forthwith insure, unless al- 
: the niiidines ready insured, and during the continuance of this 
TOSULe ee SS security keep insured against loss or damage by 
on the said lands to fire, in such proportions upon each building as 
the amount of not may be required by the said mortgagee, his heirs 

. or assigns, the messuages and buildings erected 
me ot ioe on the said lands, tenements, hereditaments and 
premises hereby conveyed or mentioned, or in- 
tended so to be, in the sum of 
of lawful money of Canada, at the least, in some 
insurance office to be approved of by the said 
mortgagee, his heirs or assigns, and pay all pre- 
miums and sums of money necessary for such 
purpose, as the same shall become due, and will 
on demand assign, transfer and deliver over unto 
the said mortgagee, his heirs, executors, adminis- 
trators or assigns, the policy or policies of assur- 
ance, receipt or receipts thereto appertaining ; 
and if the said mortgagee, his heirs or assigns, 
shall pay any premiums or sums of money for in- 
surance of the said premises or any part thereof, 
the amount of such payment shall be added to 
the debt hereby secured, and shall bear interest 
at the same rate from the time of such payments, 
and shall be payable at the time appointed for 
the then next ensuing payment of interest on 
the said debt. 


rency. 


13. And the said 138. And the said mortgagor hath released, 
va. remised and for ever quitted claim, and by 
ae ae said these presents doth release, remise, and for 
- ever quit claim unto the said mortgagee, his 
mortgagee all his heirs and assigns, all and all manner of right, 
claims upon the said title, interest, claim and demand whatsoever, both 
lands subject to the at law and in equity, of, unto and out of the said 
Said proviso lands, tenements, hereditaments and premises 
P ; hereby conveyed or mentioned, or intended so to 
be, and every part and parcel thereof, so as that 
neither the said mortgagor, his heirs, executors, 
administrators or assigns, shall or may at any 
time hereafter have, claim, pretend to, challenge 
or demand the said lands, tenements, heredita- 
ments and premises, or any part thereof, in any 
manner howsoever, subject always to the said 
above proviso ; but the said mortgagee, his heirs 
or assigns, and the said lands, tenements, heredit- 
aments and premises, subject as aforesaid, shall 
from henceforth for ever hereafter be exonerated 
and discharged of and from all claims and de- 
mands whatsoever which the said mortgagor, his 
heirs or assigns, might or could have upon the 
said mortgagee, his heirs or assigns, in respect of 
the said lands, tenements, hereditaments and pre- 
mises, or upon the said lands, tenements, heredi- 
taments and premises. 


: 14. Provided always, and it is hereby declared 
we ae that and agreed by and between the parties to these 
the said mortgagee presents, that if the said mortgagor, his heirs, ex- 
on default of pay- ecutors or administrators, shall make default in 
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ment for any payment of the said money or interest or any 
months, may on part of either of the same, according to the true 


‘3 t intent and meaning of these presents, and of the 
eee RUC? proviso in that behalf hereinbefore contained, and 
on and lease or sell calendar months shall have thereafter elap- 
the said lands. sed without such payment being made (of which 
default, as also of the continuance of the said 
principal money and interest, or some part thereof, 
on this security, the production of these presents 
shall be conclusive evidence), it shall and may be 
lawful to and for the said mortgagee, his heirs or 
assigns, after giving written notice to the said 
mortgagor, his heirs or assigns, of his intention in 
that behalf, either personally or at his or their 
usual or last place of residence within this Pro- 
vince not less than previous, without any 
further consent or concurrence of the said mort- 
gagor, his heirs or assigns, to enter into posses- 
sion of the said lands, tenements, hereditaments 
and premises hereby conveyed, or mentioned or 
intended so to be, and to receive and take the 
rents, issues and profits thereof, and whether in 
or out of possession of the same, to make any 
lease or leases thereof, or of any part thereof as 
he shall think fit, and also to sell and absolutely 
dispose of the said lands, tenements, heredita- 
ments and premises hereby conveyed or mention- 
ed, or intended so to be, or any part or parts 
thereof, with the appurtenances, by public auction 
or private contract, or partly by public auction 
and partly by private contract, as to him shall 
seem meet, and to convey and assure the same 
when so sold unto the purchaser or purchasers 
thereof, his heirs and assigns, or as he, she or 
they shall direct and appoint, and to execute and 
do all such assurances, acts, matters and things 
as may be found necessary for the purposes afore- 
said, and the said mortgagee shall not be respon- 
sible for any loss which may arise by reason of 
any such leasing or sale as aforesaid, unless the 
same shall happen by reason of his wilful neglect 
or default ; and it is hereby further agreed be- 
tween the parties to these presents, that, until 
such sale or sales shall be made as aforesaid, the 
said mortgagee, his heirs, executors, administra- 
tors, or assigns shall and will stand and be pos- 
sessed of and interested in the rents and profits 
of the said lands, tenements, hereditaments and 
premises, in case he shall take possession of the 
same on any default as aforesaid, and after such 
sale or sales shall stand and be possessed of and 
interested in the moneys to arise and be produced 
by such sale or sales, or which shall be received 
by the mortgagee, his heirs or assigns, by reason 
of any insurance upon the said premises or any 
part thereof, upon trust in the first place to pay 
and satisfy the costs and charges of preparing for 
and making sales, leases and conveyances as afore- 
said, and all other costs and charges, damages 
and expenses which the said mortgagee, his heirs, 
executors, administrators or assigns, shall bear, 
sustain, or be put to for taxes, rent, insurances 
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15. Provided that 
the mortgagee may 
distrain for arrears 
of interest. 
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and repairs, and all other costs and charges which 
may be incurred in and about the execution of 
any of the trusts in him hereby reposed, and in 
the next place to pay and satisfy the principal 
sum of money and interest hereby secured or 
mentioned or intended so to be, or so much there- 
of as shall remain due and unsatisfied up to and 
inclusive of the day whereon the said principal 
sum shall be paid and satisfied ; and after full 
payment and satisfaction of all such sums of 
money and interest as aforesaid, upon this 
further trust that the said mortgagee, his heirs, 
executors, administrators or assigns, do and shall 
pay the surplus, if any, to the said mortgagor, 
his executors, administrators or assigns, or as 
he shall direct and appoint, and shall also, in 
such event, at the request, costs and charges in 
the law of the said mortgagor, his heirs or 
assigns, convey and assure unto the said mort- 
gagor, his heirs or assigns, or to such person or 
persons as he shall direct and appoint, all such 
parts of the said lands, tenements, hereditaments 
and premises as shall remain unsold for the pur- 
poses aforesaid, freed and absolutely discharged 
of and from all estate, lien, charge and incum- 
brance whatsoever by the said mortgagee, his 
heirs or assigns, in the meantime, so as no person 
who shall be required to make or execute any 
such assurances, shall be compelled for the mak- 
ing thereof to go or travel from his usual place 
of abode; Provided always, and it is hereby 
further declared and agreed by and between the 
parties to these presents, that notwithstanding 
the power of sale and other the powers and pro- 
visions contained in these presents, the said 
mortgagee, his heirs or assigns, shall have and 
be entitled to his right of foreclosure of the 
equity of redemption of the said mortgagor, his 
heirs and assigns in the said lands, tenements, 
hereditaments and premises as fully and effectu- 
ally as he might have exercised and enjoyed the 
same in case the power of sale, and the other 
former provisoes and trusts incident thereto had 
not been herein contained. 


15. And it is further covenanted, declared and 
agreed by and between the parties to these pre- 
sents, that if the said mortgagor, his heirs, execu- 
tors or administrators, shall make default in pay- 
ment of any part of the said interest at any of 
the days or times hereinbefore limited for the 
payment thereof, it shall and may be lawful for 
the said mortgagee, his heirs or assigns, to dis- 
train therefor upon the said lands, tenements, 
hereditaments and premises, or any part thereof, 
and, by distress warrant, to recover by way of 
rent reserved, as in the case of a demise, of the 
said lands, tenements, hereditaments and premi- 
ses, so much of such interest as shall, from time 
to time, be, or remain in arrear and unpaid, to- 
gether with all costs, charges and -expenses at- 


a) 
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tending such levy or distress, as in like cases of 
distress for rent. 


16. Provided that 16. Provided always, and it is hereby further 
in default of the expressly declared and agreed by and between 
: -_ the parties to these presents, that if any default 
oo aa of the in shall at any time happen to be made of ti in the 
erest hereby SeCur- nayment of the interest money hereby secured or 
ed, the principal mentioned, or intended so to be, or any part 
hereby secured shall thereof, then and in such case the principal 
: , money hereby secured or mentioned, or intended 
eae ee payable. so to be, and every part thereof, shall forthwith be- 
come due and payable in like manner and with 
the like consequences and effects, to all intents 
and purposes whatsoever, as if the time herein 
mentioned for payment of such principal money 
had fully come and expired, but that in such 
case the said mortgagor, his heirs or assigns, shall 
on payment of all arrears under these presents, 
with lawful costs and charges in that behalf, at 
any time before any judgment in the premises re- 
covered at law, or within such time as, by the 
practice of equity, relief therein could be obtain- 
ed, be relieved from the consequences of non- 
payment of so much of the money secured by 
these presents, or mentioned, or intended so to 
be, as may not then have become payable by 

reason of lapse of time. 


17.% Provided that 17. And provided also, and it is hereby further 
until default of pay- expressly declared and agreed by and_ between 
ment the mortgagor ye to aes eine a until ee 

hidit have ne hE shall happen to be made of or in the payment o 
sha, E q the said sum of money hereby secured or men- 
possession. of the tioned, or intended so to be, or the interest there- 
said lands. of, or any part of either of the same, or the doing, 

observing, performing, fulfilling or keeping 
some one or more of the provisions, agree- 
ments or stipulations herein set forth, con- 
trary to the true intent and meaning. of these 
presents, it shall and may be lawful to and for the 
said mortgagor, his heirs and assigns, peaceably 
and quietly to have, hold, use, occupy, possessand 
enjoy the said lands, tenements, hereditaments 
and premises hereby conveyed or mentioned, or 
intended so to be, with their and every of their 
appurtenances, and receive and take the rents, 
issues and profits thereof to his own use and 


benefit, without let, suit, hindrance, interruption — 


or denial of or by the said mortgagee, his heirs, 
executors, administrators or assigns, or of or by 
any other person or persons whomsoever lawfully 
claiming, or who shall or may lawfully claim by, 
from, under or in trust for him, her, them or any 
or either of them. 
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3. Intestate Succession. 


Cuap. 105.—Descent of Real Estate, p. 1000. 


CHAPTER 105. 


An Act respecting the Descent of Real Property. 


Interpretation, s. 2. Descents between Ist July, 1834 and 

Descents before 1st July, 1834, s. 3. 1st July, 1852, ss. 12-17. 

Descents since Ist July, 1831], ss. 4- | Descents from Ist January, 1852, 8S. 
19-48, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Provice of Ontario, en- 
acts as follows :— 


Short title. I. This Act may be cited as “The Real Estate Succession 
Atha 
Meaning of 2 The words and expressions hereinafter mentioned which 


words in this 


Lat in their ordinary signification have a more confined or a dif- 


ferent meaning, shall, where they occur in the next fifteen 
sections, numbered from three to seventeen inclusive, except 
where the nature of the provision or the context thereof ex- 
cludes such construction, be interpreted as follows, that is to say : 


“Land.” (1) “ Land” shall extend to messuages, and all other heredita- 
ments, whether corporeal or incorporeal, and to money to be 
laid out in the purchase of land, and to chattels and other 
personal property transmissible to heirs, and also to any share 
of the same hereditaments and properties, or any of them, and 
to any estate of inheritance, or estate for any life or lives, 
or other estate transmissible to heirs, and to any possibility, 
right or title of entry or action, and any other interest capable 
of being inherited, and whether the same estates, possibilities, 
rights, titles and interests, or any of them, are in possession, 
reversion, remainder or contingency ; 


“Purchaser.” (2) “ The purchaser” shall mean the person who last acquired 
the land otherwise than by descent or than by any parti- 
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tion, by the effect of which the land becomes part of 
or descendible in the same manner as other land acquired by 
descent ; 


(3) “ Descent” shall mean the title to inherit land by reason of “Descent.” 
consanguinity, as well where the heir is an ancestor or colla- 
teral relation, as where he is a child or other issue ; 


(4) “ Descendants of any ancestor” shall extend to all persons “ a a 
who must trace their descent through such ancestor ; 


(5) “The person last entitled to land” shall extend to the last son, last 
person who had a right thereto, whether he did or did not obtain cniiite 
the possession or the receipt of the rents and profits thereof ; 


(6) “Assurance” shall mean any deed or instrument (other “ Assurance.” 
than a will), by which any land may be conveyed or transferred 
at Law or in Equity ; 


(7) “Rent” shall extend to all annuities and periodical sums “ Rent.” 
of money charged upon or payable out of any land; and 


(8) “ Person through whom another person is said to claim” ‘ Rae 
shall mean any person by, through or under, or by the act ae ve ie another 
whom the person so claiming becomes entitled to the estate or person is said 
interest claimed, as heir, issue in tail, tenant by the curtesy © ra 
of England, tenant in dower, successor, special or general occu- 
pant, executor, administrator, legatee, husband, assignee, ap- 
pointee, devisee or otherwise. C.S. U. C. ¢. 82, 8, 14. 


DESCENTS BEFORE IST JULY, 1834. 


%. This Act shall not extend to any descent which took place Descents be- 
on the death of any person who died before the first day of Sores Gas 
July, one thousand eight hundred and thirty-four. C.S. U. C. Gommon Law. 


c. 82, s. 2. 
DESCENTS SINCE IST JULY, 1834. 


4. The next seven sections of this Act, numbered from five to The nextseven 
eleven inclusive, shall not have operation retrospectively to a ich 
period of time anterior to the sixth day of March, one thousand spectively in 
eight hundred and thirty-four, so as, by force of any, akrthear F'n. capes 
provisions, to render any title valid; which in regard to any 
particular estate had, prior to that day, been adjudged, or has 
been or may be in any suit which was depending on that day, 
adjudged invalid on account of any defect, imperfection, matter 
or thing which is by such sections altered, supplied or remedied ; 
but in every such case the law in regard to any such defect, 
imperfection, matter or thing, shall, as applied to such title, be 
deemed and taken to be as if those sections of this Act had not, 

“been passed. C.S. U, C. c. 82,5. 15. 
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Descent shall 
always be 
traced from 


the purchaser, 


etc. 
Imp. Act, 3-4 
W. iv. c. 106, 
8. 2. 


Heir entitled 


under a will 
shall take as 


devisee, anda 


limitation to 


the grantor or 


his 


heir shall 


create an 
estate by 
purchase. 


Imp. Act, 3-4 
W. iy. ‘c. 106, 
s. 3. 


Where heirs 
take by pur- 
chase under 
limitations to 
the heirs of 


their ancestor 
the land shall 


descend, as if 
the ancestor 


had been the 
purchaser. 


Imp. Act, 3-4 
W. iv. c. 106, 
s. 4. 


After the 


death of a per- 
son attainted, 


his 


descen- 


dants may 
inherit. 


Imp. Act. 3-4 
W. iv. c. 106, 
10. 


s. 
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%. In every case on and after the first day of July, one 
thousand eight hundred and thirty-four, descent shall be traced 
from the purchaser; and to the intent that the pedigree may 
never be carried farther back than the circumstances of the case 
and the nature of the title require, the person last entitled to 
the land shall for the purposes of this Act be considered to have 
been the purchaser thereof, unless it is proved that he in- 
herited the same, in which case the person from whom he in- 
herited the same shall be considered to have been the pur- 
chaser, unless it is proved that he inherited the same ; and, in 
like manner, the last person from whom the land is proved 
to have been inherited shall in every case be considered 
to have been the purchaser, unless it is proved that he in- 
herited the same. C.S. U.C.c. 82,8, 4. 


6. Where any land is devised by any testator dying 
after the first day of July, one thousand eight hundred 
and thirty-four, to the heir or to the person who shall 
be the heir of such testator, such heir shall be considered to 
have acquired the land as a devisee and not by descent ; and 
where any land is limited by any assurance, executed after 
the said first day of July, one thousand eight hundred and 
thirty-four, to the person or to the heirs of the person who 
thereby conveys the same land, such person shall be con- 
sidered to have acquired the same as a purchaser, by 
virtue of such assurance, and shall not be considered to be 
entitled thereto as of his former estate or part thereof. C.S. U. 
©. e. 82, 5.5. 


7. Where any person acquires any land by purchase, under 
a limitation to the heirs, or to the heirs of the body of 
any of his ancestors, contained in an assurance executed 
after the first day of July, one thousand eight hundred and 
thirty-four, or under a limitation to the heirs, or to the heirs of 
the body of any of his ancestors; or under any limitation hav- 
ing the same effect, contained in a will of any testator dying 
after the said first day of July, one thousand eight hundred 
and thirty-four, then and in any of such cases, such land shall 
descend, and the descent thereof shall be traced as if the 
ancestor named in such limitation had been the purchaser of 


such land, "OC! SS) Us Cre’ 828? 6: 


8S. Where the person from whom the descent of any land 
is to be traced has had any relation who, having been 
attainted, died before such descent took place, then such 
attainder shall not prevent any person from inheriting 
such land who would have been capable of inheriting the 
same by tracing his descent through such relation if he 
had not been attainted, unless such land escheated in con- 
sequence of such attainder before the first day of July, one 
ess eight hundred and thirty-four. C.S. U.C. ¢ 82, 
ave 


Ee 
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9. Proof of entry by the heir after the death of the ances- Heir-at-law 
tor shall in no case be necessary in order to prove title in such eee Brine 
heir, or in any person claiming by or through him. C.S. U.C. 

c. 82, s 8. 


10. Where any assurance executed before the said first day Limitations 
of July, one thousand eight hundred and thirty-four, or the made Pefore, | 
will of any person who died before that day, contains any tothe heirs of 
limitation or gift to the heir or heirs of any person under which Laelia 
the person or persons answering the description of heir is BEA eck aa 
entitled to an estate by purchase, then the person or persons if this Act had 
who would have answered such description of heir if this Act ae 
had not been passed shall become entitled by virtue of such 
limitation or gift, whether the person named as ancestor Imp. Act. 3-4 
was or was not living on or after the said first day of ges cae, 
July, one thousand eight hundred and thirty-four. C.S.U.C.7 ~ 


C52, 8! 9. 


I. Wherever, by any letters patent, assurance or will, made Grantees, de- 
and executed after the first day of July, one thousand eight eater te 
hundred and thirty-four, land has been or is granted, conveyed or as joint-ten- 
devised to two or more persons other than executors or trus- Ry Sasa 
tees in fee simple, or for any less estate, it shall be con- be expressed. 
sidered that such persons took or take as tenants in com- 
mon, and not as joint tenants, unless an intention sufficiently 
appears on the face of such letters patent, assurance or will, 


that they are to take as joint tenants. C.S. U. C. c. 82,5. 10. 
DESCENTS BETWEEN IST JULY, 1834, AND 1ST JANUARY, 1852. 


12. As respects every descent between the first day of July, Descents he- 
one thousand eight hundred and thirty-four, and the thirty- beige a 
first day of December, one thousand eight hundred and fifty- iat DER Et 
one, both days included, and as respects any descent not ber, 1851. 
included or provided for in the sections of this Act numbered 
from twenty-two to forty-eight, both included, the following 
sections, numbered from thirteen to seventeen, both included, 
shall apply retrospectively to the first day of July, one thou- 
sand eight hundred and thirty-four, and also prospectively, as 
the case may be, and shall be construed as if the same had been 
passed on the said first day of July, one thousand eight hun- 
dred and thirty-four. C.58. U. C. ¢. 82, s. 16. 


13. No brother or sister shall be considered to inherit imme- Brothers and 
diately from his or her brother or sister, but every descent from sisters shall 
“ - é , trace descent 
a brother or sister shall be traced through the parent. C. S. through 
U. C. ¢. 82, s. 17. parents. 
Imp. Act, s. 5, 
14. Every lineal ancestor shall be capable of being heir to Lineal ances- 
any of his issue, and in any case where there is no issue of the cle ha 
purchaser, his nearest lineal ancestor shall be his heir in pre- — 
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rence tocol- ference to any person who would have been entitled to inherit, 
rere tmaie either by tracing his descent through such lineal ancestor, or 
through him. in consequence of there being no descendant of such lineal an- 

cestor; so that the father shall be preferred to a brother or 
aah sister, and a more remote lineal ancestor to any of his issue, 
s 6. other than a nearer lineal ancestor or his issue. C. 8. U. C.¢ 


82, s. 18. 


The male line Med. None of the maternal ancestors of the person from whom 

tobe preferred the descent is to be traced, nor any of their descendants, shall 

Imp. Act, 3-4 be capable of inheriting until all his paternal ancestors and 

ae iv. ¢ 106, their descendants have failed ; and no female paternal ancestor 

Seg of such person, nor any of her descendants, shall be capable of 
inheriting until all his male paternal ancestors and their de- 
scendants have failed; and no female maternal ancestor of such 
person, nor any of her descendants, shall be capable of inherit- 
ing until all his male maternal ancestors and their descendants 
have failed. C.S. U. C.c 82,8. 19. 


The mother 16. Where there is a failure of male paternal ancestors 
i See oak of the person from whom the descent is to be traced, and 
cestor tobe their descendants, the mother of his more remote male paternal 
apse ieny ancestor, or her descendants, shall be the heir or heirs of such 
less remote person, in preference to the mother of a less remote male pa- 
male ancestor. ternal ancestor, or her descendants; and where there is a 
Imp. Act, 3-4 failure of male maternal ancestors of such person, and their 
Lp iv. ¢. 106, descendants, the mother of his more remote male maternal an- 
aa cestor, and her descendants, shall be the heir or heirs of such 

person, in preference to the mother of a less remote male ma- 


ternal ancestor and her descendants. C. 8. U. C. ¢. 82, s. 20. 


fralf Blood to 17, Any person related to the person from whom the descent 

the whole 18 to be traced by the half blood, shall be capable of being his 

isos ge ahs heir, and the place in which any such relation by the half blood 

Same © Shall stand in the order of inheritance, so as to be entitled to 

lino Act, 3-4 inherit, shall be next after any relation in the same degree of the 

i aa are, whole blood and his issue, where the common ancestor is 
a male, and next after the common ancestor where such com- 
mon ancestor is a female ; so that the brother of the half blood 
on the part of the father shall inherit next after the sisters of 
the whole blood on the part of the father and their issue, and 
the brother of the half blood on the part of the mother shall 
inherit next after the mother. ©. 8. U. C. ¢. 82,8. 21. 


DESCENTS ON AND AFTER IST OF JANUARY, 1852. 


Desconts since 4&8. The twenty-seven sections numbered from twenty-two 
ary, 1832, to forty-eight, both included, shall apply retrospectively to the 
first day of January, one thousand eight hundred and fifty-two 


inclusive, and also prospectively, as the case may be, and shall 
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be construed as if the same had been passed on the said first 
day of January, one thousand eight hundred and fifty-two. C. 
5s..U, C. ¢ 82,8. 22. 


19. In the said twenty-seven sections of this Act numbered Interpretation 
from twenty-two to forty-eight, both inclusive— cae 
(1) “ Real estate” shall be construed to include every estate, «Real estate.” 
interest and right, legal and equitable, held in fee simple or for 
the life of another (except as in the fortieth section is excepted) 
in lands, tenements and hereditaments in Ontario, but not such 
as are determined or extinguished by the death of the intestate 
seised or possessed thereof, or so otherwise entitled thereto, nor 
to leases for years ; and 


(2) “ Inheritance,” as therein used, shall be understood to mean “ Inherit- 
real estate as herein. defined, descended or succeeded to, 22°’ 
according to the provisions of the said twenty-seven sections. 

C28, U. 0 4. 828,50: 


20. Wherever, in the said sections, numbered from twenty- tyterpretaticn 
two to forty-eight both included, any person is described as as to sections 
living, it shall be understood that he was living at the time of *? % 
the death of the intestate from whom the descent or succession 
came, and wherever any person is described as having died, it 
shall be understood that he died before such intestate. C. S. 

UC. «¢ 82, a7 51. 


1. Wherever in any of the said sections the expressions Interpretaticn 
“where the estate came to the intestate on the part of the a pea 
father” (or “mother),” as the case may be, are used, the same" 
shall be construed to include every case where the inheritance 
came to the intestate by devise, gift or descent from the parent 
referred to, or from any relative of the blood of such parent. 

C.S. U. C. ¢. 82, s. 52. 


22. Wherever any person dies seised in fee simple or for How real es- 
the life of another of any real estate in Ontario, without having {ate of am in- 
: ying 

lawfully devised the same, such real estate shall descend or on or after Ist 


+ nage M C ce r = January, 1852. 
pass by way of succession in manner following, that is to surat .ng” 
say :— 


Firstly. To his lineal descendants, and those claiming by or 
under them, per stirpes ; 


Secondly. To his father ; 
Thirdly. To his mother ; and 


Fourthly. To his collateral relatives 
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subject in all cases to the rules and regulations hereinafter pre- 


scribed. ©.S. U. C. c. 82, s. 238. 


Asto descend 28. If the intestate leaves several descendants in the 
ues eel direct line of lineal descent, and all of equal degree of consan- 
cons af in guinity to such intestate, the inheritance shall descend to such 

persons in equal parts, however remote from the intestate the 


common degree of consanguinity may be. C.S. U.C.¢. 82,8. 24. 


If some chil- 4. If any one or more of the children of such intestate are 
dren be ving living and any one or more are dead, the inheritance shall de- 
dead leaving scend to the children who are living, and to the descendants of 
aes such children as have died; so that each child who is lhving 
shall inherit such share as would have descended to him if 
all the children of the intestate, who have died leaving issue, had 
been living; and so that the descendants of each child who 
is dead shall inherit in equal shares the share which their 
parent would have received if living. C.S. U. C. ¢. 82,8, 25. 


Sameruleasto %%. The rule of descent prescribed in the last preceding sec- 

ee tion shall apply in every case where the descendants of the in- 

degrees of con- testate, entitled to share in the inheritance, are of unequal 

sanguinity. — degrees of consanguinity to the intestate, so that those who are 
in the nearest degree of consanguinity shall take the shares 
which would have descended to them, had all the descendants 
in the same degree of consanguinity who have died leaving 
issue, been living, and so that the issue of the descendants who 
have died, shall respectively take the shares which their parents, 
if living, would have received. C.S. U. C. ¢. 82, s. 26. 


Iftheintestate G6. In case the intestate dies without lawful descendants 

rede rae, and leaving a father, then the inheritance shall go to such 

of father, father, unless the inheritance came to the intestate on the part 

mother, Se.  4f his mother, and such mother is living; and if such mother 
is dead, the inheritance descending on her part shall go to the 
father for life, and the reversion to the brothers and sisters of 
the intestate and their descendants, according to the law of in- 
heritance by collateral relatives hereinafter provided ; and if 
there are no such brothers or sisters, or their descendants living, 
such inheritance shall descend to the father. C.S. U. C. ¢. 82, 
S41 3 


If therebeno  %7. If the intestate dies without descendants and leav- 

father entitled ing no father, or leaving a father not entitled to take the in- 

‘0 inherit. ; 5 5 " : 
heritance under the last preceding section, and leaving a mother 
and brothers or sisters, or the descendants of brothers or sisters, 
then the inheritance shall descend to the mother during her 
life, and the reversion to such brothers or sisters of the intestate, 
as are living, and the descendants of such as are dead, 
according to the same law of inheritance hereinafter provided ; 
and if the intestate in such case leaves no brother or sister, nor 
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any descendant of any brother or sister, the inheritance shall 
descend to the mother. CO. 8. U. C. c. 82, 8. 28. 


28. If there is no father or mother capable of inheriting And if there - 
the estate, it shall descend in the cases hereinafter specified to ' neither far 
the collateral relatives of the intestate; and if there are several oes i 
of such relatives all of equal degree of consanguinity to the 
intestate, the inheritance shall descend to them in equal parts, 
however remote from the intestate the common degree of con- 


sanguinity may be. C.8. U. Cc. 82,8. 29. 


29. If all the brothers and sisters of the intestate are living, Succession of 
the inheritance shall descend to such brothers and sisters ; and i eaie and 
if any one or more of them are living and any one or more are their descend- 
dead, then to the brothers and sisters and every of them who are ant. 
living, and to the descendants of such brothers and sisters as 
have died, so that each brother or sister who is living shall 
inherit such share as would have descended to him or her, 
if all the brothers or sisters of the intestate who have died leav- 
ing issue had been living, and so that such descendants shal] 
inherit in equal shares the share which their parent, if living, 
would have received. C.S. U. C. « 82,8. 30. 


30. The same law of inheritance prescribed in the last sec- As tosuch des- 
tion shall prevail as to the other direct lineal descendants of Dee eee 
every brother and sister of the intestate, to the remotest degree, ea See 
wherever such descendants are of unequal degrees, ©. 8. U. 

C. ¢, $2, 8.31. 


3. If there is no heir entitled to take under any of the pre- If there be no 
ceding thirteen sections, the inheritance if the same came to Meier Ass the 
the intestate on the part of his father, shall descend : aaa 


Firstly. To the brothers and sisters of the father of the in- 
testate in equal shares, if all are living; 


Secondly. If one or more are living, and one or more have 
died leaving issue, then to such brothers and sisters as are 
living, and to the descendants of such of the said brothers and 
sisters as have died—in equal shares ; 


Thirdly. If all such brothers and sisters have died, then to 
their descendants ; and in all such cases the inheritance shall 
descend in the same manner as if all such brothers and sisters 
had been the brothers and sisters of the intestate. C.S. U. C. 
© 82, 5. 32. 


32. If there be no brothers or sisters, or any of them, of Further provi- 
the father of the intestate, and no descendants of such brothers *°™ 
or sisters, then the inheritance shall descend to the brothers 
and sisters of the mother of the intestate, and to the descendants 
of such of the said brothers and sisters as have died, or if all 
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death of intes- 
tate, toinherit. 
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have died, then to their descendants, in the same manner as 
if allsuch brothers and sisters had been the brothers and sisters 
of the father. C.S. U. C. c. 82, s. 33. 


33. In all cases not provided for by the fifteen next preced- 
ing sections, where the inheritance came to the intestate 
on the part of his mother, the same, instead of descending to the 
brothers and sisters of the intestate’s father, and their descen- 
dants, as prescribed in the thirty-first section, shall descend 
to the brothers and sisters of the intestate’s mother, and to 
their descendants, as directed in the last preceding section ; and 
if there are no such brothers and sisters or descendants of them, 
then the inheritance shall descend to the brothers and sisters, 
and their descendants, of the intestate’s father, as before pre- 
scribed. C.S. U. C.c. 82, 8. 34. 


34. In cases where the inheritance did not come to the in- 
testate on the part of either the father or the mother, the inher- 
itance shall descend to the brothers and sisters both of the father 
and mother of the intestate in equal shares, and to their des- 
cendants, in the same manner as if all such brothers and sisters 
had been the brothers and sisters of the intestate. OC. S. U. C. 
c. 82, 5. 35. 


$2. Relatives of the half blood shall inherit equally with 
those of the whole blood in the same degree, and the descen- 
dants of such relatives shall inherit in the same manner as the 
descendants of the whole blood, unless the inheritance came to 
the intestate by descent, devise or gift from some one of his ances- 
tors ; in which case all those who are not of the blood of such 
ancestor shall be excluded from such inheritance. C.S. U.C. 
c. 82, s, 36. 


36. On failure of heirs under the preceding rules, the inheri- 
tance shall descend to the remaining next of kin of the intestate, 
according to the rules in the English Statute of Distribution of 
Personal Estate. C.S. U. C. c. 82, 8. 37. 


37. Wherever there is but one person entitled to inherit 
according to the provisions of the eighteenth and foliowing 
sections of this Act, he shall take and hold the inheritance 
solely ; and wherever an inheritance, or a share of an inheritance, 
descends to several persons under such provisions, they shall 
take as tenants in common, in proportion to their respective 
rights; C.S. U, C. ¢/83; 8. 38. 


38. Descendants and relatives of the intestate begotten be- 
fore his death, but born thereafter, shall in all cases inherit in 
the same manner as if they had been born in the lifetime of the 
intestate and had survived him. C.S. U. C. c 82,8. 39. 
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39. Children and relatives who are illegitimate shall not be Mlegitimate 
entitled to inherit under any of the provisions of this Act. CO. Petsons not to 
S.U.C. c. 82, s. 40. ; 


40. The estate of the husband as tenant by the curtesy, or Curtesy, 
of a widow as tenant in dower, shall not be atfected by any of dower and 
the provisions of the last preceding twenty-two sections of this lore ane 
Act, nor shall the same affect any limitation of any estate by excepted. 
deed or will, or any estate which, although held in fee simple 
or for the life of another, is so held in trust for any other per- 
son, but all such estates shall remain, pass and descend, as if 
the last twenty-two sections of this Act numbered from eighteen 
to thirty-nine, both included, had not been passed. C.8S. U.C. 
ce. 82, 8. 41. 


41. If any child of an intestate has been advanced by Cases of child- 
the intestate by settlement, or portion of real or personal Boles 
estate, or both of them, and the same has been so ex- by settlement 
pressed by the intestate in writing, or so acknowledged in °t. 
writing by the child, the value thereof shall be reckoned, for 
the purposes of this section only, as part of the real and per- 
sonal estate of such intestate descendible to his heirs, and to 
be distributed to his next of kin according to law ; and if such 
advancement is equal or superior to the amount of the share 
which such child would be entitled to receive of the real and 
personal estate of the deceased, as above reckoned, then such 
child and his descendants shall be excluded from any share in 
the real and personal estate of the intestate. C.S. U. C.c. 82, 

8. 42. 


42. If such advancement is not equal to such share, such If such ad- 
child and his descendants shall be entitled to receive so much the apiece c 
only of the personal estate, and to inherit so much only of the 
real estate of the intestate, as is sufficient to make all the 
shares of the children in such real and personal estate and ad- 
vancement to be equal, as nearly as can be estimated. C.S. U. 

C. ¢. 82, s. 43. 


43. The value of any real or personal estate so advanced Value of pro- 
shall be deemed to be that, if any, which has been ac- se pedir 
knowledged by the child by any instrument in writing, other- mated. 
wise such value shall be estimated according to the value of the 


property when given. C.8. U. C. ¢. 82, 5. 44. 


44. The maintaining or educating, or the giving of money Education, 
to a child, without a view to a portion or settlement in life, ete., not va 
: . u y Vancement, 
shall not be deemed an advancement within the meaning of are 
this Act. C.5S. U. C.c. 82,58. 45. 


45. The parties authorized to make partition of any sucn As to the pur- 
real estate according to law, shall receive from any of the per- chase by any 
64 


1010 


of the parties 
interested of 
real estate sub- 
ject to par- 
tition. 


Particulars of 
offer to pur- 
chase to be 
certified to the 
Court. 


Any Court 
authorized to 
make parti- 
tion may di- 
rect a sale, 
giving prefer- 
ence to the 
heir-at-law. 


Terms on 
which prefer- 
ence to be 
given. 


Chap. 105. LAW OF PROPERTY. (Trruz VIT, 


sons entitled to a share of such real estate, an offer or proposi- 
tion to purchase the share or shares of the other parties inter- 
ested therein, giving the preference to the person who would 
have been the heir-at-law thereto, had the eighteenth and fol- 
lowing sections of this Act not been passed; and next after 
such heir-at-law, giving such preference to the several persons 
successively who would have been such heir-at-law, had the 
said last mentioned sections of this Act not been passed, and 
had those persons preceding them respectively in the series of 
such preference been dead at the time of the death of the in- 
testate. C.S.U. C. c. 82.8, 46. 


46. The parties so authorized to make such partition shall 
certify particularly to the Court in which proceedings for a 
partition are commenced or pending, the particulars of such 
offer or proposition for purchase, the nature, quantity and value 
of the estate or share proposed to be purchased, and whether 
they advise such offer or proposition to be accepted or rejected. 
and their reasons therefor. C. 8S. U. C. ¢. 82, s. 47. 


47, Any Court authorized to make partition of real estate, 
may direct a sale of the same if it thinks it right so to do, 
upon the application of any of the parties beneficially interested 
therein, giving however the preference at all times to the per- 
son who would have been the heir-at-law to such real estate 
had the eighteenth and following sections of this Act not been 
passed, and after such heir-at-law, then giving such preference 
to the several persons successively who would have been such 
heir-at-law, had the said last mentioned sections of this Act not 
been passed, and had those persons preceding them respectively 
in the series of such preference been dead at the time of the 
death of the intestate. C.S. U. C. ¢. 82, s, 48, 


48. Every such preference shall be upon and subject to such 
terms, security and conditions as the Court thinks it right to 
direct. C.S. U. C. ¢. 82,5. 49. 
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4. Wills and Executors. 


Cuar. 106.—Wills, p. 1011. 
*¢ —107.—Trustees and Executors, p. 1021. 


CHAPTER 106. 
An Act respecting Wills. 


Short title, s. 1. interest remaining in testator, 
WILLS BEFORE Ist JANUARY, 1874, Ay. BAS 

ss. 2-6, 20-22, 25, 26, 36. Operation of wills from time of 
WILLS AFTER Ist JAN., 1874 : death of testator, s. 26. 
Preliminary, ss. 7-9. Lapsed devises to sink into resi- 


Property disposable of by will,and| duary devise, s. 27. 
persons who may dispose by 
will, ss. 10, 11. 

Execution of wills, ss. 12-15. 

Wills of soldiers and sailors, s. 14. 
Witnesses being interested under 
the will not to invalidate, ss. 
16-19. 
Revocation of wills, ss. 20-22. 
Obliterations, interlineations, &c., 


General devise what to include, 
ss. 28-30. 

“Die without issue,’ 
s. 31. 

General devise to trustees, what 
estate to pass, ss. 32, 33. 

Cases where devise does not lapse 
by death of a devisee, ss. 34, 
35. 


? 


meaning of, 


8. 23. Mortgage debts, primarily charge- 
Revival, s. 24. able on land, ss. 36, 37. 
Construction of wills : Imperial Acts repealed, s. 38. 

Devise, &c., to operate upon any 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. This Act may be cited as “ The Wills Act of Ontario.” 


WILLS BEFORE IST JANUARY, 1874. 
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Short title. 


9. In the three next succeeding sections of this Act numbered “ Land.” 


three to five inclusive the word “land” shall extend to mes- 
suages, and all other hereditaments, whether corporeal or incor- 
poreal, and to money to be laid out in the purchase of land, and 
to chattels and other personal property transmissible to heirs, 
and also to any share of the same hereditaments and properties, 
or any of them, and to any estate of inheritance, or estate for 
any life or lives, or other estate transmissible to heirs, and to any 
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possibility, right or title of entry or action,and any other interest 
capable of being inherited, and whether the same estates, possi- 
bilities, rights, titles and interests, or any of them, are in 
possession, reversion, remainder or contingency. C.S. U.C.¢. 
82, s. 14, 


3. Where a will made before and not re-executed, republished 
or revived after the first day of January, one thousand eight 
hundred and seventy-four, by any person dying after the 
sixth day of March, one thousand eight hundred and thirty- 
four, contains a devise in any form of words of all such real 
estate as the testator dies seised or possesséd of, or of any 
part or proportion thereof, such will shall be valid and eftec- 
tual to pass any land acquired by the devisor after the mak- 
ing of such will, in the same manner as if the title thereto had 
been acquired before the making thereof. C.S. U. C. ¢ 82, s. 
11; See 36 V.c. 20, ss. 2 & 46. 


4, Wherever land is devised in any such will as aforesaid, 
it shall be considered that the devisor intended to devise all 
such estate as he was seised of in the same land, whether in 
fee simple or otherwise, unless it appears upon the face of such 
will that he intended to devise only an estate for life, or other 
estate less than he was seised of at the time of making 
the will containing such devise. C.8.U.C. ¢. 82,s.12; See 
36 V.c. 20, ss. 2 & 46. 7 


%. Any will affecting land executed after the sixth day of 
March, 1834, and before the first day of January, 1874, in the 
presence of and attested by two or more witnesses, shall have 
the same validity and effect as if executed in the presence of 
and attested by three witnesses; and it shall be sufficient if 
such witnesses subscribed their names in presence of each other, 
although their names were not subscribed in presence of the 
testator. C.S. U. C.c. 82,8. 13; See 36 V. c. 20, ss. 2 & 46. 


G6. After the fourth day of May, 1859, and before the first 
day of January, 1874, every married woman might, by devise 
or bequest executed in the presence of two or more witnesses, 
neither of whom was her husband, make any devise or bequest 
of her separate property, real or personal, or of any rights there- 
in, whether such property was acquired before or after mar- 
riage, 4o or among her child or children issue of any marriage, 
and failing there being any issue, then to her husband, or as 
she might see fit, in the same manner as if she were sole and 
unmarried. CO, Sw Un Cre. (315 510. 


WILLS AFTER 1ST JANUARY, 1874. 
%. Unless herein otherwise expressly provided, the subse- 


quent sections of this Act shall not extend to any will made 
before the first day of January one thousand eight hundred 
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and seventy-four; but every will re-executed or re-published, Imp. Act 1V. 
or revived by any codicil, shall, for the purposes of the said see- * “° * ** 
tions, be deemed to have been made at the time at which the 

same was so re-executed, re-published or revived. 36 V. 

ce. 20, s. 2. 


8. The twentieth. twenty-first, twenty-second, twenty-fifth, Application of 
and twenty-sixth sections of this Act shall not apply to phe ah 
the will of any person who was dead before the first day of . 
January, one thousand eight hundred and sixty-nine, but shall 
apply to the will of every person who has died since the thirty- 
first day of December, 1868, or who dies after the passing of 


this Act. 32 V.c. 8,5. 6. 


9. In the construction of the sections numbered ten to Interpretation 

thirty-eight inclusive in this Act, Imp, Ac ast 
C20 Gils 

(1.) “ Will” shall extend to a testament, and to a codicil, and « win.” 
to an appointment by will, or by writing in the nature of 
a will in exercise of a power, and also to a disposition 
by will and testament, or devise of the custody and tui- 
tion of any child, by virtue of the Act passed in the twelfth 
year of the reign of King Charles the Second, entitled “An 
Act for taking away the Court of Wards, and liveries and 
tenwres in capite, and by knight's service and purveyance, and 
for settling a revenue upon His Majesty in liew thereof,’ and 
to any other testamentary disposition ; 


12 Car. ii. c. 24. 


(2.) “Real estate” shall extend to messuages, lands, rents, and “Realestate.” 
hereditaments, whether freehold or of any other tenure, and 
whether corporeal, incorporeal or personal, and to any undi- 
vided share thereof, and to any estate, right, or interest (other 
than a chattel interest) therein ; 


(3.) “ Personal estate” shall extend to leasehold estates and «Personal 
other chattels real, and also to moneys, shares of govern- °tate.” 
ment and other funds, securities for money (not being real 
estates), debts, choses in action, rights, credits, goods, and all 
other property whatsoever which by law devolves upon the 
executor or administrator, and to any share or interest therein : 


(4.) “Person” and “Testator,” shall include a married woman; “ Person.” 
“Testator.” 
(5.) “ Mortgage” shall include any lien for unpaid purchase “ Mortgage.” 
money, and any charge, incumbrance, or obligation of any 
nature whatever upon any lands or tenements of a testator or Imp. Act80-81 
* Qe IT er U 6s ; V.c. 69, 5. 2. 
intestate. 36 V.c. 20,5. 4; 35 V.c. 15,5. 2. 


10. Every person may devise, bequeath, or dispose of by will, Power to dis- 
executed in manner hereinafter mentioned, all real estate and ehh 
personal estate which he may be entitled to, either at Law or in en ea ae 


Equity, at the time of his death, and which, if not so devised, c. 26, s. 3. 
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bequeathed, or disposed of, would devolve upon his heir at law, 
or upon his executor or administrator ; and the power hereby 
given shall extend to estates pur autre vie, whether there be 
or be not any special occupant thereof, and whether the 
same be a corporeal or incorporeal hereditament; and also 
to all contingent, executory, or other future interests in any 
real or personal estate, whether the testator be or be not as- 
certained as the person or one of the persons in whom the same 
may respectively become vested, and whether he be enti- 
tled thereto under the instrument by which the same were res- 
pectively created, or under any disposition thereof by deed or 
will, and also to all rights of entry for conditions broken and 
other rights of entry, and also to such of the same estates, 
interests and rights respectively, and other real and personal 
estate, as the testator may be entitled to at the time of his 
death, notwithstanding that he may become entitled to the 
same subsequently to the execution of his will. 36 V. ¢.20,s. 5. 


Il. No will made by any person under the age of twenty- 
one years shall be valid. 36 V.c. 20, s. 6. 


£2. No will shall be valid unless it is in writing, and executed 
in manner hereinafter mentioned; that is to say,it shall be signed 
at the foot or end thereof by the testator, or by some other per- 
son in his presence, and by his direction; and such signature 
shall be made or acknowledged by the testator, in the presence 
of two or more witnesses present at the same time, and such 
witnesses, shall attest and shall subscribe the will in the presence 
of the testator; but no form of attestation shall be necessary. 


2. Every will, so far only as regards the position of the signa- 
ture of the testator, or of the person signing for him as afore- 
said, shall be deemed to be valid, within the meaning of this 
Act, if the signature isso placed, at, or after, or following, or 
under, or beside, or opposite to the end of the will, that it is appa- 
rent on the face of the will that the testator intended to give ef- 
fect by such signature to the writing signed as his will ; and no 
such will shall be affected by the circumstance that the signature 
does not follow or is not immediately after the foot or end of the 
will, or by the circumstance that a blank space intervenes be- 
tween the concluding word of the will and the signature, or by 
the circumstance that the signature is placed among the words 
of the testimoniwm clause, or of the clause of attestation, or fol- 
lows or is after or under the clause of attestation either with 
or without a blank space intervening, or follows, or is after, 
or under, or beside the names or one of the names of the sub- 


. Seribing witnesses, or by the circumstance that the signature 


is on a side, or page, or other portion of the paper or 
papers containing the will, whereon no clause or paragraph or 
disposing part of the will is written above the signature, 
or by the circumstance that there appears to be sufficient space 
on or at the bottom of the preceding side or page or other 


a 
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portion of the same paper on which the will is written to con- 
tain the signature; and the enumeration of the above circum- 
stances shall not restrict the generality of the above enactment ; 
but no signature under this Act shall be operative to give effect to 
any disposition or direction which is underneath, or which 
follows it, nor shall it give effect to any disposition or direc- 
tion inserted after the signature was made. 36 V.c. 20,s. 7. 


13. No appointment made by will, in exercise of any power, Appointments 
shall be valid, unless the same is executed’ in manner here- by will how to 
: : : é ae : be exercised. 
inbefore required; and every will executed in manner here- tmp. Act1V. 
inbefore required shall, so far as respects the execution and at- ¢- 26, s. 10. 
testation thereof, be a valid execution of a power of appoint- 
ment by will, notwithstanding it hasbeen expressly required that 
a will made in exercise of such power shall be executed with 
some additional or other form of execution or solemnity. 


SOW Ves ZO ALS. 


14 Any soldier being in actual military service, or any Wills of 
mariner or seaman being at sea, may dispose of his personal poey i 
estate as he might have done befure the passing of this Act. sailors. 

é 7 2 Imp. Act 1V. 
36 V.c. 20, s. 9. ae 

15. Every will executed in manner hereinbefore required shall Publication 

be valid without any other publication thereof. 36 V. c. 20, s. 10. Thy Act iV. 
: ec. 26, 8. 13. 

16. If any person who attests the execution of a will Will not 
is, at the time of the execution thereof, or becomes at any time Myaidif 
afterwards, incompetent to be admitted a witness to prove the interested. 
execution thereof, such will shall not on that account be in- eae as Vv. 


valid. 36 V.c.20,s. 11. 


17. If any person attests the execution of any will, to Gifts, etc., to 
whom, or to whose wife or husband, any beneficial devise,legacy, witness 
estate, interest, gift, or appoimtment of or affecting any real or Rings Ack 1V. 
personal estate (other than and except charges and directions ¢. 26, s. 15. 
for the payment of any debt or debts) is thereby given 
or made, such devise, legacy, estate, interest, gift, or appoint- 
ment shall, so far only as concerns such person attesting the 
execution of such will, or the wife or husband of such person, 
or any person claiming under such person or wife or husband, 
be utterly null and void, and such person so attesting shall be 
admitted as a witness to prove the execution of such will, or to 
prove the validity or invalidity thereot, notwithstanding such 
devise, legacy, estate, interest, gift, or appointment mentioned 
in such will. 36 V.c. 20, s. 12. 


Is. In case by any will any real or personal estate is Creditors 
charged with any debt or debts, and any creditor, or the wife ope atone 
. . r,s @88es, 
or husband of any creditor whose debt is so charged attests Imp. Act1 V. 
the execution of such will, such creditor, notwithstanding ¢. 26, s. 16. 


such charge, shall be admitted a witness to prove the execution 
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of such will, or to prove the validity or invalidity thereof. 36 


Vercr 20s scl: 
Executor 19. No person shall, on account of his being an executor of 
competent a will, be incompetent to be admitted a witness to prove the 


Imp. Act 1V. execution of such will, or a witness to prove the validity or in- 
c. 26,8. 17. validity thereof. 36 V. c¢. 20, s. 14. 


Revocation by %0, Every will shall be revoked by the marriage of the 

Imp. Act 1 v, testator, except a will made in the exercise of a power of ap- 

e. 26,8.18. pointment where the real or personal estate thereby appointed 
would not, in default of such appointment, pass to the testator’s 
heir, executor or administrator, or the person entitled as the 
testator’s next of kin under the Statute of Distributions. 32 
V.c. 8, 8.3; 35 V. ¢. 15,8.3; 386 V.c. 20,5, 15. (See section eight 
of this Act.) 


No revocation 21. No will shall be revoked by any presumption of an in- 
crounetanees, tention, on the ground of an alteration in circumstances. 32 
Imp. Agi | Vv. V.c. 8,8. 4; 36 V.c. 20,8. 16. (See section erght of this Act). 

CG, 26, 8. 319: 


How only will 2%, No will or codicil, or any part thereof, shall be revoked 

can be re- . : i : me 

aed otherwise than as aforesaid, or by another will or codicil exe- 

Imp. Act 1V. cuted in manner hereinbefore required, or by some writing de- 

¢ 26, 8.20. Glaring an intention to revoke the same, and executed in the 
manner in which a will is hereinbefore required to be executed, 
or by the burning, tearing, or otherwise destroying the same, by 
the testator, or by some person in his presence and by his diree- 
tion, with the intention of revoking the same. 32 V.c.8,s.5; 
36 V.c. 20,8.17. (See section eight of this Act.) 


Obliterations, ‘88. No obliteration, interlineation or other alteration made 

in any will after the execution thereof, shall be valid or have 

Imp. Act 1 V. any effect, except so far as the words or effect of the will before 

c. 26,8. 21. such alteration are not apparent, unless such alteration 
is executed in like manner as hereinbefore is required for 
the execution of the will; but the will, with such alteration as 
part thereof, shall be deemed to be duly executed, if the signa- 
ture of the testator and the subscription of the witnesses are 
made in the margin or in some other part of the will opposite 
or near to such alteration, or at the foot or end of, or opposite 
to, a memorandum referring to such alteration, and written at. 
the end or insome other part of the will. 36 V.c. 20,s. 18. 


Revival. 24. No will or codicil, or any part thereof, which has been in 

a Act lV: any manner revoked, shall be revived otherwise than by the re- 
execution thereof, or by a codicil executed in manner herein- 
before required, and showing an intention to revive the same; 
and where any will or codicil which has been partly revoked, 
and afterwards wholly revoked, is revived, such revival shall 
not extend to so much thereof as was revoked before the revo-- 
cation of the whole thereof, unless an intention to the contrary 
is shown. 36 V.c. 20,8. 19. 
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28. No conveyance or other act made or done subsequently No act as to 
to the execution of a will, of or relating to any real or personal PrPSY 
estate therein comprised, except an act by which such will will toprevent 
is revoked as aforesaid, shall prevent the operation of the will opemtion of 
with respect to such estate, or interest in such real or personal any interest 
estate, as the testator had power to dispose of by will at the went 
time of his death. 32 V. c. 8, s.2; 36 V. ¢. 20, s. 20. (See section c. 26, s. 23. 


eight of this Act.) 


- 


26. Every will shall be construed, with reference to the real Will to speak 
and personal estate comprised in it, to speak and take effect as Aes ae 
if it had been executed immediately before the death of the c. 26, s. 24 
testator, unless a contrary intention appears by the will. 

32 V. c.8,s.1; 36 V. c 20,8. 21. (See section eight of this 
Act.) 


27. Unless a contrary intention appears by the will, Lapsed devise 
such real estate or interest therein as is comprised or intended ee 
to be comprised in any devise, in such will contained, which vise. Imp. Act 
fails or becomes void by reason of the death of the devisee 1V-° 2%? 
in the lifetime of the testator, or by reason of such devise being 
contrary to law, or otherwise incapable of taking effect, shall 
be included in the residuary devise (if any) contained in such 
will. 36 V.c. 20,8. 22. 


28. A devise of the land of the testator, or of the land of the Leaseholds, 
testator in any place or in the occupation of any person men- ee ee " 
tioned in his will, or otherwise described in a general manner general devise. 
and any other general devise which would describe a leasehold Imp. Acti V- 
estate, if the testator had no freehold estate which could be ~~?” ” 
described by it, shall be construed to inelude his leasehold estates, 
or any of them to which such description will extend (as the 
case may be), as well as freehold estates, unless a contrary 
intention appears by the will. 36 V.c. 20, s. 23. 


29. A general devise of the real estate of the testator, or of General gift 
the real estate of the testator in any place or in the occupation te include 
of any person mentioned in his will, or otherwise described in a pepaalty 
general manner, shall be construed to include any real estate, over which 

. + 4s . testator has 
or any real estate to which such description will extend (as the power to ap- 
case may be), which he may have power to appoint in any man- point. Imp. 
ner he may think proper, and shall operate as an execution of S pee 
such power, unless a contrary intention appears by the 
will ; and in like manner a bequest of the personal estate of the 
testator, or any bequest of personal estate described in a gen- 
eral manner, shall be construed to include any personal estate, 
or any personal estate to which such description will extend 
(as the case may be), which he may have power to appoint in 
any manner he may think proper, and shall operate as an exe- 
cution of such power, unless a contrary intention appears by 
the will. 36 V.c. 20, s. 24 
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General devise $0. Where any real estate is devised to any person with- 
sheng heen: out any words of limitation, such devise shall be construed 
land devised, to pass the fee simple, or other the whole estate or interest, 
Imp. Act V. which the testator had power to dispose of by will, in such real 

estate, unless a contrary intention appears by the will. 36 


Vetioe ZO ssa: 


an tigty 31. In any devise or bequest of real or personal estate, the 
ras e . sft . . . . . 
without issue’ Words “die without issue,” or “die without leaving issue,” or 


ie have no issue,” or any other words which import either 
erect. iz . . . . . . 

‘Act 1 V_c. 26, ® Want or failure of issue of any person in his lifetime, or at the 
s. 29. time of his death, or an indefinite failure of his issue, shall be 


construed to mean a want or failure of issue in the lifetime or 
at the time of the death of such person, and not an indefinite 
failure of his issue, unless a contrary intention appears by 
the will, by reason of such person having a prior estate tail, or 
of a preceding gift being, without any implication arising from 
such words, a limitation of an estate tail to such person or issue, 
Proviso, or otherwise: but this Act shall not extend to cases where 
such words as aforesaid import if no issue described in a 
preceding gift be born, or if there be no issue who live to 
attain the age, or otherwise answer the description required for 
obtaining a vested estate by a preceding gift to such issue. 36_ 
Vire20: 820: 


When devise 32. Where any real estate is devised to a trustee or 

to trustee or _ executor, such devise shall be construed to pass the fee simple, 

executor shall : : p p 

pass whole or other the whole estate or interest which the testator had 

ene ene power to dispose of by will in such real estate, unless a definite 

1V. c.26, s.30. term of years absolute or determinable, or an estate of freehold, 
is thereby ‘given to him expressly or by implication. 36 
V..c. 20, 8: 27. 


When devise 333. Where any real estate is devised to a trustee with- 


poll oe We out any express limitation of the estate to be taken by such 


whole estate trustee,and the beneficial interest in such real estate, or in the 


beyond what ..... a ae ae Mores 5 . : 
is requisite for Surplus rents and profits thereof, is not given to any per- 


the trust. _ son for life, or such beneficial interest is given to any per- 
Imp. Act LV. son for life, but the purposes of the trust may continue beyond 


the life of such person, such devise shall be construed to vest in 
such trustee the fee simple or other the whole legal estate which 
the testator had power to dispose of by will in such real estate, 
and not an estate determinable when the purposes of the trust 
are satisfied. 36 V.c. 20, s. 28. 


When devises 4, Where any person to whom any real estate is de- 
of crtates tail vised for an estate tail or an estate in quasi entail, dies in 
lapse. Imp. the lifetime of the testator, leaving issue who would be inherit- 
Act iV. ¢. 26, able under such entail, and any such issue are living at 
the time of the death of the testator, such devise shall not 
lapse, but shall take effect as if the death of such person had 
happened immediately after the death of the testator, unless a 


contrary intention appears by the will. 36 V. ¢. 20, s, 29. 
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3. Where any person, being a child or other issue of the Gifts to issue 
testator, to whom any real or personal estate is devised Whe leave is 
or bequeathed for any estate or interest not determinable at or tor’s death, 
before the death of such person, dies in the lifetime of the shall not 

i A 3 apse. Imp. Act 
testator, leaving issue, and any of the issue of such person are 1V. c. 26, 5.33. 
living at the time of the death of the testator, such devise or 
bequest shall not lapse, but shall take effect as if the death of 
such person had happened immediately after the death of the 
testator, unless a contrary intention appears by the will. 


36 V.c. 20, s. 30. 


36. Where any person has died since the 31st day of Mortgage 
December, 1865, or hereafter dies seised of or entitled to any ee 
estate or interest in any real estate, which, at the time of his chatyeable on 
death, was or is charged with the payment of any sum or sums Tap, Act 17-18 
of money by way of mortgage, and such person has not, by V. c. 113. 
his will or deed or other document, signified any contrary 
or other intention, the heir or devisee to whom such real estate 
descends or is devised shall not be entitled to have the 
mortgage debt discharged or satisfied out of the personal es- 
tate, or any other real estate of such person; but the real estate 
so charged shall, as between the different persons claimin, 
through or under the deceased person, be primarily liable to 
the payment of all mortgage debts with which the same is 
charged, every part thereof according to its value bearing a 
proportionate part of the mortgage debts charged on the whole 
thereof. 29 V.c. 28,s.33; 36 V.c. 20,s. 31. 


2. Nothing herein contained shall affect or diminish any Proviso. 

right of the mortgagee on such real estate to obtain full pay- 
ment or satisfaction of his mortgage debt, either out of the 
personal estate of the person so dying as aforesaid, or otherwise ; 
and nothing herein contained shall affect the rights of any 
person claiming under or by virtue of any will, deed, or docu- 
ment made before the first day of January, one thousand 
eight hundred and seventy-four. 29 V. ¢. 28,s. 33; 36 V.c. 
20, 8. dl. 


37. In the construction of any will or deed or other docu- Consequence 

ment to which the next preceding section of this Act relates, a of direction 
. at testator’s 

general direction that the debts or that all the debts of the tes- debts be paid 
tator shall be paid out of his personal estate shall not be deemed a per- 
to be a declaration of an intention contrary to or other than es Ket 30-31 
the rule in the said section contained, unless such contrary or V. ¢ 69, s.1 
other intention is further declared by words expressly or 
by necessary implication referring to all or some of the testator’s 
debts or debt charged by way of mortgage on any part of his 
real estate. 35 V.c. 15,s.1; 36 V.c. 20, s. 32. 


38. The Acts of the Imperial Parliament described in the Acts repealed. 
Schedule to this Act (except so far as the same relate to any wills 
to which the seventh and following sections of this Act do not 
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extend) are, and shall continue to be, repealed to the extent 
in the third column of the said Schedule mentioned ; but such 
repeal shall not revive any Act or provision of law repealed 
by them, nor shall the said repeal prevent the application of 
any of the said Acts, or of any Act or provision of law formerly 
in force, to any transaction, matter or thing anterior to the time 
of the repeal of the said Acts and to which they would other- 
wise apply. 36 V.c. 20, s. 46. 


SCHEDULE. 
| E 
7 XTENT OF 
Acts REPEALED. TirtLE oF Acts REPEALED, ry © 
32 Hen. 8, cap. 1 The Act of Wills, Wards and/The whole Act. 


Primer Seizins, whereby aman 
may devise two parts of his 
iand. 


34 & 35 Hen. 8, cap. 5./The Bill concerning the explana-|The whole Act. 
tion of Wills. 


29 Car. 2, cap. 3. An Act for the prevention of|Sections 5, 6, 12, 
Frauds and Perjuries. 19, 20, 21, & 22. 


4&5 Anne, cap. 16, |An Act for the amendment of|Section 14, 
the law and the better ad- 
vancement of justice. 


14 Geo. 2, cap. 20. ~|An Act to amend the law con-|Section 9. 
cerning Common Recoveries, 
and to explain and amend an 
Act made in the twenty-ninth 
year of the reign of King 
Charles the Second, intituled 
‘* An Act for the prevention 
of Frauds and Perjuries.” 


25 Geo. 2, cap. 6. An Act for avoiding and putting|The whole Act. 
an end to certain doubts and 
questions relating to the at- 
testation of Wills and Codicils 

> concerning real estates in that 
part of Great Britain called 
England, and in His Majesty’s 
colonies and plantations in 
America. 


TirLe VII] 


TRUSTEES AND EXECUTORS, 


Chap. 107. 


CHAPTER 107. 


An Act respecting Trustees and Executors and the 
Administration of Estates. 


Interpretation, s. 1. 
Rights and liabilities of trustees: 

Indemnity and reimbursement 
clause, s. 2. 

Appointment of new trustees, s, 3. 

Trustees buying and selling, s. 4. 

Fee simple of bare trustees to vest 
in their personal representa- 
tives, s. 5. 

Conveyances by married women 
as bare trustees, s. 6. 

Receipts of trustees to be effectual 
discharges, 8. 7. 

Rights and liabilities of executors: 

Actions by, for injuries to testa- 
tor’s real estate, ss. 8, 9. 

Distress by, 10, 11. 

Actions of debt on simple con- 
tract against, s. 12. 

Execution on judgment against, s. 
13. 

Liability of the executors of a joint 
contractor, s. 14. 

Executors may assign or convey 
legal estate of mortgage satis- 
fied, ss. 15, 16. 

Devisee in trust or executors em- 
powered to raise money by sale 


or mortgage, to satisfy charges, 
ss. 17-21. 

Exercise of powers of sale by ex- 
ecutors, d&c., when the will 
names no one to exercise, ss.22- 
27. 

Investment by trustees or executors, 
8. 28. 
Administration of estates: 

Executors empowered to pay 
debts, compromise, submit to 
arbitration, &., 8. 29. 

Debts payable pari passw when 
deficiency of assets, s. 30. 

Limitation of suits for claims re- 
jected by executors, s. 31. 

Distribution of residuary perso- 
nal estate after executor has 
satisfied claims in respect of 
rents, covenants, &c., and set 
aparta fund to meet ascertained 
future claims, ss. 32, 33. 

Distribution of assets after notices 
given to creditors, s. 34. 

Application to Chancery for ad- 
vice, s. 35. 

Allowances to trustees, ss. 36-40. 
Allowances to executors, s. 41. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1021 


1. In the construction of this Act the words “Will,” “Real Interpreta- 


Estate,” “Personal Estate,” 


“Person ” 


and “Testator,” 


shall tion. 


have the meaning assigned to them respe ctively by the: ninth Rev. Stat, c 
section of “ The Wills Act of Ontario. 


RIGHTS AND 


LIABILITIES OF 


TRUSTEES. 


106. 


2. Every deed, will, or other document creating a trust, either Every trust 
expressly or by implication, shall, without prejudice to the 


instrument to 
be deemed to 
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containclauses clauses actually contained therein, be deemed to contain a clause 


ee in the words or to the effect following, that is to say :—“ That 


bursement of “the trustees or trustee, for the time being, of the said deed, 


the trustees. « wil] or other instrument, shall be respectively chargeable only 
Imp. Act 22 , ae 5 

—23V.c. “for such moneys, stocks, funds and securities as they shall re- 
aly “spectively actually receive, notwithstanding their respectively 


“sioning any receipt for the sake of conformity, and shall be 
“answerable and accountable only for their own acts, receipts, 
“neglects or defaults, and not for those of each other, nor for 
“any banker, broker, or other person with whom any trust 
‘moneys or securities may be deposited ; nor for the insufficiency 
“or deficiency of any stocks, funds, or securities, nor for any 
“other loss, unless the same shall happen through their own 
“ wilful default respectively ; and also that it shall be lawful for 
“the trustees or trustee for the time being, of the said deed, will 
“ or other instrument, to reimburse themselves or himself, or pay 
“ or discharge out of the trust premises all expenses incurred in 
“or about the execution of the trusts or powers of the said deed, 
“will or other instrument.’ 29 V.c. 28, s. 32. 


Appointment %. Wherever any trustee, either original or substituted, and 
of new trus- whether appointed by the Court of Chancery or otherwise, 
ees. . * . 

Imp. Act. dies, or desires to be discharged from, or refuses, or becomes 
23-4 V. c. 145, unfit or incapable, to act in the trusts or powers in him reposed, 
oni before the same have been fully discharged and performed, it 
shall be lawful for the person or persons nominated for that 
purpose by the deed, will or other instrument creating the 
trust (if any), or if there be no such person, or no such person 
able and willing to act, then for the surviving or continuing 
trustees or trustee for the time being, or the acting executors 
or executor, or administrators or administrator of the last sur- 
viving and continuing trustee, or for the last retiring trustee, 
by writing, to appoint any other person or persons to be a trus- 
tee or trustees, in place of the trustee or trustees dying, or de- 
siring to be discharged, or refusing, or becoming unfit, or 
incapable to act as aforesaid ; and so often as any new trustee 
or trustees is or are so appointed as aforesaid, all the trust 
property (if any), which for the time being is vested in the 
surviving or continuing trustees or trustee, or in the heirs, ex- 
ecutors or administrators of any trustees or trustee, shall, with 
all convenient speed be conveyed, assigned and transferred, so 
that the same may be legally and effectually vested in such new 
trustee or trustees, either solely or jointly with the surviving or 
continuing trustees, or a surviving or continuing trustee, as the 
case may require; and every new trustee to be appointed as 
aforesaid, as well before as after such conveyance, assignment 
or transfer as aforesaid, and also every trustee appointed by 
the Court of Chancery, either before or after the passing of this 
Act, shall have the same powers, authorities and discretions, 
and shall in all respects act as if he had originally been nomi- 
nated a trustee by the deed, will, or other instrument creating 
the trust. 


Ee 


Trrte VII] TRUSTEES AND EXECUTORS. Chap. 107. 1023 


2. The power of appointing new trustees hereinbefore con- 
tained, may be exercised in cases where a trustee, nominated in 
a will, has died in the lifetime of the testator. 40 V. ¢. 8,s. 30. 


4. Trustees who are vendors or purchasers may sell or Trustees buy- 
buy without excluding the application of the first section of sr selling. 
“The Act to amend the Law of Vendor and Purchaser and to Rev. Stat. 
Simplify Titles.” 39 V.c. 29, s. 2. eee 


®. Upon the death of a bare trustee of any corporeal or in- Fee simple 
corporeal hereditament of which such trustee was seised in fee estates of bare 
. ° ° trustees to vest 
simple, such hereditaments shall vest in the legal personal re- in their per- 
presentative, from time to time, of such trustee. 39 V.c. 29,8. 5. remap ake 


6. Where any freehold hereditament is vested in a married Conveyances 
marri 
woman as a bare trustee, she may convey or surrender the nee at a hae 
same as if she were a feme sole, and without her husband join- trustee. 


ing in the conveyance. 39 V.c, 29,5. 6. 


7. The bona fide payment of any money to and the receipt Receipts of 
thereof by any person to whom the same is payable upon any ‘rpstees to be 
express or implied trust, or for any limited purpose, and such charges. 
payment to and receipt by the survivors or survivor of two or Sok 
more mortgagees or holders, or the executors or administrators 
of such survivor, or their or his assigns, shall effectually dis- 
charge the person paying the same from seeing to the applica- 
tion or being answerable for the misapplication thereof, unless 
the contrary is expressly declared by the instrument creating 
the trust or security. C.S. U. C.c. 90, 8.9. (See also Rev, Stat. 

c. 99 8. 7.) 


RIGHTS AND LIABILITIES OF EXECUTORS, ETC, 


8. In case of an injury tothe real estate of any person com- Executors of 
mitted within six months next prior to his decease, his execu- ee 
tors or administrators may maintain an action of trespass or of maintain 
trespass on the case therefor, according to the nature of the in- actions for in- 
: 5 ee ; juries done to 
jury, if brought within one year after his decease, and the teal estate in 
damages when recovered shall be part of his personal estate. tenets life- 

ime, 


GO. BU. C «. 78, s. 1. 


9. In case any deceased person, within six months next pre- To be brought 
vious to his decease, committed a wrong to another person in phere Aes, 
respect of such other person’s real or personal property, the : 
person so wronged may, within six months after the executors 
or administrators of the person who committed the wrong have 
taken upon themselves the administration of his estate and 
effects, maintain an action therefor of trespass or of trespass on 
the case, according to the nature of the wrong, against such exe- 
cutors or administrators, and the damages recovered in such 
action shall be payable in like order of administration as the 
debts of the deceased person. C.S. U. C. ¢. 78, s. 2. 


\ 
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Executors and 1@, The executors or administrators of any lessor or landlord 
Pogson: may distrain upon the lands demised for any term or at will, 
distrain for - for the arrearages of rent due to such lessor or landlord in his 


lifetime, in like manner as such lessor or landlord might have 


done if living. ©.8. U. C. ¢.78, 8. 3. 


Sahai ear Il. Such arrearages may be distrained for at any time within 
see be dis. six months after the determination of the term or lease, and 
trained for during the continuance of the possession of the tenant from 
hie ities whom the arrears became due; and the powers and provisions 
determination contained in the several statutes relating to distresses for rent 
of the lease. Shall be applicable to the distresses so made as aforesaid. C. 


S. U. C. c. 78, s. 4. 


Action of debt 1, An action of debt on simple contract shall be maintainable 
on simple con- in any Court of Common Law against any executor or ad- 
tract main- 


tainable ministrator. C. 8. U. C. ¢. 78,5. 5 


against execu 

ss on 13. The title and interest of a testator or intestate in 

real estate de- yeal estate may be seized and sold under a judgment, and exe- 

peri giaeesla cution recovered by a creditor of the testator or intestate, 

against an against his executor or administrator, in the same manner and 

executor, et. under the same process that the same could be sold under a 
judgment and execution against the deceased if living. 27 V. 


c. 15,8. 1. (See also Rev. Stat. c. 66, s. 40.) 


Representa- 14. In case any one or more joint contractors, obligors or 
tives of de- partners die, the person interested in the contract, obligation or 
ceased joint - ; Rats : 
contractors. Promise entered into by such joint contractors, obligors or part- 
liablealthough ners, may proceed by action against the representatives of the 
ee deceased contractor, obligor or partner, in the same manner as 
living. if the contract, obligation or promise, had been joint and 
several, and this notwithstanding there may be another person 
liable under such contract, obligation or promise still living, 
and an action pending against such person; but the property 
and effects of stockholders in chartered banks or the members 
of other incorporated companies, shall not be lable to a greater 
extent than they would have been if this section had not been 


passed. C.S. U.C. cc. 78,5. 6. 


Executors of 15. Where any person entitled to any freehold land by way of 
ee mortgage has departed this life, and his executor or administra- 
ete. "tor has become entitled to the money secured by the mortgage, 
or has assented to a bequest thereof, or has assigned the mort- 
gage debt, such executor or administrator, if the mortgage 
money was paid to the testator or intestate in his lifetime, or 
on payment of the principal money and interest due on the 
mortgage, or on receipt of the consideration money for the 
assignment, may convey, assign, release or discharge the mort- 
gage debt and the legal estate in the land; and such executor 
or administrator shall have the same power as to any portion 
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of the lands on payment of some part of the mortgage debt, or 
on any arrangement for exonerating the estate, or any part of 
the mortgage lands without payment of money ; and such con- 
veyance, assignment, release or discharge shall be as effectual 
as if the same had been made by the person having the legal 
estate. 32 V.c.10s. 2. See also Rev. Stat. ¢. 99,8. 5. 
16. Every certificate of payment or discharge of a mort- ede lps 
gage, or of the conditions therein, or of the lands or of any }* ee ee 
part of the same, or of any part of the money by the mortgagee whatever time 
or his assignee, his heirs, executors, administrators, or assigns °°" 
or any one of them, at whatsoever time given, and whether 
before cr after the time limited by the mortgage for payment 
or performance, shall, if in conformity with “ The Registry <A ct,” 
be valid to all intents and purposes whatsoever. 31 V.c. 20, 
s. 62. See also Rev. Stat. ¢. 99,s. 6. Y 


Rev. Stat. 
(ome i gs 


17. Where, by any will coming into operation after the pane 
eighteenth day of September, 1865, or after the passing of tavern he 
this Act, a testator charges his real estate, or any specific sale eee a 
portion thereof, with the payment of his debts or with the Charges, not- 
payment of any legacy or other specific sum of money, and withstanding 
devises the estate so charged to any trustee or trustees for Lee ae em 
the whole of his estate or interest therein, and does not make thewill, 
any express provision for the raising of such debt, legacy or sum yee ie. 
of money out of such estate, the said devisee or devisees in trust, 
notwithstanding any trusts actually declared by the testator, 
may raise such debt, legacy or money as aforesaid by a sale and 
absolute disposition, by public auction or private contract, of. 
the said real estate or any part thereof, or by a mortgage of 
the same, or partly in one mode and partly in the other, and 
any deed or deeds of mortgage so executed may reserve such 
rate of interest and fix such period or periods of repayment as 
the person or persons executing the same think proper. 29 V. 

c. 28, 8.13; 36 V.c. 20, s. 33. 0 


Is. The powers conferred by the last section shall extend to Power given 
all and every the person or persons in whom the estate de- by,lsst section 
vised is for the time being vested by survivorship, descent or survivors, 
devise, or to any person or persons appointed under any ayers 
power in the will or by the Court of Chancery to succeed to V. ¢. 35,'s. 15. 
the trusteeship vested in such devisee or devisees in trust as 


aforesaid. 29 V.c. 28,s. 14; 36 V.c. 20, s. 34. 


19. If a testator who creates such a charge as is de- Executor to 
scribed in the seventeenth section does not devise the real che eb 
estate charged as aforesaid in such terms as that his whole where there is 
estate and interest therein become vested in any trustee or = ie gi 
trustees, the executor or executors for the time being named Imp. Act,22-23 
in the will (if any) shall have the same or the like power of Y- & 355. 16. 
raising the said moneys as is hereinbefore conferred upon the 
devisee or devisees in trust of the said real estate ; and such 
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powers shall from time to time devolve to and become vested 
in the person or persons (if any) in whom the executorship is 
for the time being vested ; but any sale or mortgage under this 
Act shall operate only on the estate and interest, whether legal 
or equitable, of the testator, and shall not render it unnecessary 
to get in any outstanding subsisting legal estate. 29 V. c. 28, 
s. 15; 36 V. c. 20, s. 35. 


pe ese 20. Purchasers or mortgagees shall not be bound to inquire 
to inquireas Whether the powers conferred by sections seventeen, eighteen 
to exercise of and nineteen of this Act, or any of them, have been duly 
rmp.Act,22-23 and correctly exercised by the person or persons acting in 


V. c. 35, s. 17. virtue thereof. 29 V. c. 28, s. 16; 36 V. c. 20, s. 36. 


Sections 17 to $8. ‘The provisions contained in sections seventeen, eight- 
affect certain een, nineteen and twenty, shall not in any way prejudice or 
Pini ie affect any sale or mortgage already made or hereafter to be 
devises infee Made under or in pursuance of any will coming into operation 
on ne before the eighteenth day of September, one thousand eight 
V. c. 35,s.18, bundred and sixty-five; but the validity of ahy such sale or 
mortgage shall be ascertained and determined in all respects as if 
this Act had not been passed ; and the said several sections shall 
not extend toa devise to any person or persons in fee or in tail, 
or for the testator’s whole estate and interest charged with 
debts or legacies, nor shall they affect the power of any such 
devisee or devisees to sell or mortgage as he or they may by 


law now do. 29 V. ¢. 28, s. 17; 36 V. c. 20,5. 37. 


Escher tale 2%. Wherever there is in any will or codicil of any deceased 
exercised by person, (whether such will has been made, or such person has died 
exeentor when before or after the said first day of January, one thousand eight 
named to hundred and seventy-four,) any direction, whether express or 
exercise. implied, to sell, dispose of, appoint, mortgage, incumber or lease 
any real estate, and no person is by the said will, or some codicil 
thereto, or otherwise by the testator appointed to execute and 
carry the same into effect, the executor or executors (if any) 
named in such will or codicil shall and may execute and carry 
into effect every such direction to sell, dispose of, appoint, in- 
cumber or lease such real estate, and any estate or interest 
therein, in as full, large, and ample a manner, and with the same 
legal effect, as if the executor or executors of the testator were 
appointed by the testator to execute and carry the same into 
effect. 36 V. c. 20, s. 38. 
Adininistrator $888. Wherever there is in any will or codicil thereto of 
nexedmay any deceased person, (whether such will has been made, or such 
ohn: beWFs person has died before or after the first day of January, 1874,) 
to the execu. any power to any executor or executors in such will to sell, 
ROE, §eks dispose of, appoint, mortgage, incumber, or lease any real 
estate, or any estate or interest therein, whether such power 
is express, or arises by implication, and wherever, from any 
cause, letters of administration with such will annexed have 
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been by a Court of competent jurisdiction in Ontario com- 
mitted to any person, and such person has given the addi- 
tional security required by the fifty-third section of “ The 
Surrogate Courts Act,” such person shall and may exer- 
cise every such power, and sell, dispose of, appoint, mort- 
gage, incumber, or lease such real estate, and any estate or 
interest therein in as full, large, and ample a manner, and with 
the same legal effect for all purposes, as the said executor or 
executors might have done. 33 V.c. 18,58. 2; 36 V. ¢.20,s. 40. 
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Rev. Stat. c.46, 
s. 53. 


24. Wherever there is in any will or codicil thereto of Or when none 


any deceased person, (whether such will has been made or such 
person has died before or after the first day of January, 1874,) 
any power to sell, dispose of, appoint, mortgage, incumber, or 
lease any real estate, or any estate or interest therein, whether 
such power is express, or arises by implication, and no person 
is by the said will, or some codicil thereto, or otherwise by 
the testator appointed to execute such power, and letters of 
administration with such will annexed, have been by a Court 
of competent jurisdiction in Ontario committed to any person, 
and such person has given the additional security before men- 
tioned, such person shall and may exercise every such power, 
and sell, dispose of, appoint, mortgage, incumber or lease such 
real estate, and any estate or interest therein, in as full, large, 
and ample a manner, and with the same legal effect, as if such 
last named person had been appointed by the testator to execute 
such power. 33 V. c. 18, s. 3; 36 V.c. 20,8. 41. 


2. Wherever any person has entered into a contract in 
writing for the sale and conveyance of real estate, or of any 
estate or interest therein, and such person has died intestate, 
or without providing by will for the conveyance of such 
real estate, or estate or interest therein, to the person entitled 
or to become entitled to such conveyance under such con- 
tract, then, wherever, upon the supposition of the deceased 
being alive, he would be liable to execute a conveyance, the 
executor, administrator, or administrator with the will annexed 
(as the case may be), of such deceased person, shall make and 
give to the person entitled to the same a good and sufficient 
conveyance or conveyances of such estates, and of such nature 
as the said deceased, if living, would be liable to give, but 
without covenants, except as against the acts of the grantor ; 
and such conveyances shall be as valid and effectual as if the 
deceased were alive at the time of the making thereof, and had 
executed the same, but shall not have any further validity. 
33 V.c. 18, s. 4; 36 V.c. 20,5. 42. 


26. Every executor, administrator, and administrator with 
the will annexed, shall, as respects the additional powers 
vested in him by this Act, and any money or assets by him re- 
ceived in consequence of the exercise of such powers, be subject 
to all the liabilities, and compellable to discharge all the duties 


named in the 
will to ex- 
ecute, 


Executors,ete. 
may convey in 
pursuance of a 
contract for 
sale made by 
deceased. 


Duties and lia- 
bilities of an 
executor and 
administrator 
acting under 
the powers 

in this Act. 
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Powers given 
by this Act to 
two or more to 
survive. 


Trustees or 
executors may 
invest trust 
moneys in 
stock or securi- 
ties of Domin- 
ion or of Pro- 
vince. 


Investments 
already made 
to be held 
properly in- 
vested. 

Imp. Stat. 
23-24 V.c. 145, 
3. 25. 


When powers 
not to be 
exercised, 


This section to 
apply to all 
trustees, &c. 


Executors 
may pay 
debts, etc., 


Accept compo- 
sition as secur- 
ity for same, 
etc., 


And com- 
pound same, 
etc. 

Imp. Stat. 
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of whatsoever kind, which, as respects the acts to be done by 
him under such powers, would have been imposed upon an 
executor or other person appointed by the testator to execute 
the same, or in case of there being no such executor or person, 
would have been imposed by law upon any person appointed by 
law, or by any Court or Judge of competent jurisdiction to ex- 
ecute such powers. 33 V.c¢. 18,s.5; 36 V. ¢. 20, s. 43. 


27. Where there are several executors, administrators, or ad- 
ministrators with the will annexed, and one or more of them 
die, the powers hereby created shall vest in the survivor or 
survivors. 33 V.c. 18,5. 6; 36 V.c. 20, s. 44. 


INVESTMENTS BY TRUSTEES OR EXECUTORS. 


28. Trustees or executors having trust money in their hands, 
which it is their duty, or which it is in their discretion, to in- 
vest at interest, shall be at liberty, at their discretion, to invest 
the same in any stock, debentures or securities of the Govern- 
ment of the Dominion of Canada, or of this Province ; and such 
trustees or executors shall also be at liberty, at their discretion, 
to call in any trust funds invested in any other securities than 
as aforesaid, and to invest the same in any such stock, deben- 
tures or securities aforesaid, and also, from time to time, at 
their discretion, to vary any such investments as aforesaid, for 
others of the same nature; and any such moneys already in- 
vested in any such stock, debentures or securities as aforesaid, 
shall be held and taken to have been lawfully and properly in- 
Vested. “ov. C. onsale 


2. None of the powers by this section conferred shall take 
effect, or be exercisable, by virtue of this Act, by any trustees 
or executors, if it is expressly declared in the deed, will or 
other instrument creating such trustees or executors, that such 
trustees or executors shall not have such power. 32 V. ¢. 387, 
Ss. 4, 


3. This section shall apply and extend to both present and 
future trustees and exeeutors. 32 V.c. 37,8. 3. 


ADMINISTRATION OF ESTATES. 


2%. It shall be lawful for any executors to pay any debts or 
claims upon any evidence that they may think sufficient, and 
to accept any composition or any security, real or personal, for 
any debts due to the deceased, and to allow any time for pay- 
ment of any such debts as they may think fit, and also to 
compromise, compound, or submit to arbitration all debts, 
accounts, claims and things whatsoever relating to the estate of 
the deceased, and, for any of the purposes aforesaid, to enter 
into, give and execute such agreements, instruments of compo- 
sition, releases and other things, as they may think expedient, 
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without eng, BeOS for any loss occasioned thereby. 28-24 V- 0. 145, 
32, V. ¢. 37, 8. . 30. 


2. None of the powers in this section conferred shall take when powers 
effect, or be exercisable, by virtue of this Act, by any trustees not to be 
or executors, if it is expressly declared in the deed, will or other *"#e¢. 
instrument creating such trustees or executors, that such trus- 
tees or executors shall not have such power. 32 V. c. 37,8. 4. 


3. This section shall apply and extend to both present and This section to 
future trustees and executors. 32 V. ¢. 37, 5s. 3. apply tee all 


30. On the administration of the estate of any deceased In case of de- 
person, in case of a deficiency of assets, debts due to the ae 
Crown and to the executor or administrator of the deceased debts to rank 
person, and debts to others, including therein respectively debts cH nay 
by judgment, decree or or der, and other debts of record, debts by ority over each 
specialty, simple contract debts, and such claims for damages Be 
by statute are payable in like order of administration as simple 
contract debts—shall be paid pari passu and without any pre- 
ference or priority of debts of one rank or nature over those of 
another ; but nothing herein contained shall prejudice any lien Exception. 
existing during the lifetime of the debtor on any of his real or 


personal estate. 29 V.c. 28, s, 28. 


$1. In case the executor or administrator gives notice in If an executor 
writing to any creditor or other person of whose claims against 0° adininistra- 
the estate such executor or administrator has notice, or to the Banaaeee 
attorney or agent of such creditor or other person, that the said nee ene 
executor or administr. ator rejects or disputes such claim, it shall a certain 
be the duty of the claimant to commence his suit in respect of period, or be 

barred, 

such claim within six months after such written notice was 
given, in case the debt, or some part thereof, was due at the 
time of the notice, or within six months from the time the debt, 
or some part thereof, falls due, if no part thereof was due at 
the time of the said notice,and in default the said suit shall 


be for ever barred, 29 V.c. 28,8, 29. 


32. Where an executor or administrator, liable as such to As to liability 
the rents, covenants or agreements contained in any lease or os baat ince tie 
agreement for a lease granted or assigned to the testator or in respect of 
intestate whose estate is being administere ed, has satisfied all aa els ig 
such liabilities under the said lease or agreement for a lease, testator or in- 
as may have accrued due and been claimed up to the time of Imp. Act 22: 
the assignment hereinafter mentioned, and has set apart a 23 
sufficient fund to answer any future claim that may be made * §: ar. 
in respect of any fixed and ascertained sum covenanted or 
agreed by the lessee to be laid out on the property demised, or 
agreed to be demised, although the period for laying out the 
same may not have ‘arrived, and has assigned the lease, or 
agreement for the lease, to a purchaser thereof, he shall be at 


liberty to distribute the residuary personal estate of the de- 
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As to liability 
of executor in 
respect of 
rents, &c., in 
testator’s or 
intestate’s 
conveyances 
on rent- 
charge, &c. 
Imp. Act 22- 
35, 8. 28. 


As to distribu- 
tion of the 
assets of testa- 
tor or intestate 
after notice 


Chap. 107. LAW OF PROPERTY. [Tirte VII. 


ceased to and amongst the parties entitled thereto respectively, 
without appropriating any part, or any further part (as the case 
may be), of the personal estate of the deceased, to meet any fu- 
ture liability under the said lease, or agreement for a lease; 
and the executor or administrator so distributing the residuary 
estate shall not, after having assigned the said lease or agree- 
ment for a lease, and having, where necessary, set apart such 
sufficient fund as aforesaid, be personally lable in respect of any 
subsequent claim under the said lease, or agreement for a lease; 
but nothing herein contained shall prejudice the right of the 
lessor, or those claiming under him, to follow the assets of the 
deceased into the hands of the person or persons to or amongst 
whom the said assets may have been distributed. 29 V. ¢. 28, 
s. 25. 


2333. In like manner where an executor or administrator, liable 
as such to the rent, covenants or agreements contained in any 
conveyance on chief rent or rent-charge (whether any such rent 
be by limitation of use, grant or reservation), or agreement for 
such conveyance, granted or assigned to or made and entered 
into with the testator or intestate whose estate is being ad- 
ministered, has satisfied all such liabilities under the said con- 
veyance, or agreement for a conveyance, as may have ac- 
erued due and been claimed up to the time of the conveyance 
hereinafter mentioned, and has set apart a sufficient fund to 
answer any future claim that may be made in respect of any 
fixed and ascertained sum covenanted or agreed by the grantee 
to be laid out on the property conveyed, or agreed to be con- 
veyed, although the period for laying out the same may not 
have arrived, and has conveyed such property, or assigned 
the said agreement for such conveyance as aforesaid, to a 
purchaser thereof, he shall be at liberty to distribute the re- 
siduary personal estate of the deceased to and amongst the 
parties entitled thereto respectively, without appropriating any 
part, or any further part (as the case may be), of the personal 
estate of the deceased, to meet any future liability under the 
said conveyance, or agreement for a conveyance; and the exe- 
cutor or administrator so distributing the residuary estate shall 
not, after having made or executed such conveyance or assign- 
ment, and having, where necessary, set apart such sufficient 
fund as aforesaid, be personally lable in respect of any subse- 
quent claim under the said conveyance, or agreement for con- 
veyance ; but nothing herein contained shall prejudice the right 
of the grantor, or those claiming under him, to follow the assets 
of the deceased into the hands of the person or persons to or 
among whom the said assets may have been distributed. 29 
Vere 2ors 26, 


34. Where an executor or administrator has given such 
or the like notices, as in the opinion of the Court in which 
such executor or administrator is sought to be charged, would 
have been given by the Court of Chancery inan administration 


<>, 
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suit, for creditors and others to send in to the executor or ad- stven by exe- 
ministrator their claims against the estate of the testator or in- eae 
testate, such executor or administrator shall, at the expiration tay, Act 22- 
of the time named in the said notices, or the last of the said 754° * * 
notices, for sending in such claims, be at liberty to distribute 

the assets of the testator or intestate, or any part thereof, 

amongst the parties entitled thereto, having regard to the claims 

of which such executor or administrator has then notice, and 

shall not be lable for the assets, or any part thereof, so 
distributed to any person of whose claim such executor or 
administrator had not notice at the time of distribution of 

the said assets, or a part thereof, as the case may be; but no- 

thing in the present Act contained shall prejudice the right of 

any creditor or claimant to follow the assets, or any part there- 

of, into the hands of the person or persons who may have re- 

ceived the same respectively. 29 V.c¢. 28, s. 27. 


Summary Application to Chancery for Advice. 


35. Any trustee, executor or administrator shall be at liberty, Trustee, execu- 
without the institution of a suit, to apply by petition to any rae oe 
Judge of the Court of Chancery, or by summons upon a written tion to Judge 
statement to any such Judge in Chambers, for the opinion, ad- pe ete 
vice or direction of such Judge on any question respecting the for opinion, ad- 
management or administration of the trust property or the as- lak ne a 
sets of any testator or intestate. Seon -of trast 

propery. 
mp. Act 22- 

2. Such petition or statement shall be accompanied by a 2} V-¢. 
certificate of counsel, to the effect that in his judgment the”””°” 
case stated is a proper one for the opinion, advice, or direction 
of the Judge under this Act; and such application shall be 
served upon, or the hearing thereof shall be attended by, all 
persons interested in such application, or such of them as the 


said Judge thinks expedient. 


3. The costs of such application shall be in the discretion of 
the Judge to whom the application is made. 


4. The trustee, executor or administrator, acting upon the 
opinion, advice or direction given by the said Judge, shall be 
deemed, so far as regards his own responsibility, to have dis- 
charged his duty as such trustee, executor or administrator, in 
the subject matter of the said application: but this provision 
shall not extend to indemnify any trustee, executor or admin- 
istrator in respect of any act done in accordance with such 
opinion, advice or direction as aforesaid, if such trustee, execu- 
tor or administrator has been guilty of any fraud or wilful con- 
cealment or misrepresentation in obtaining such opinion, ad- 
vice or direction. 29 V.c. 28, s. 31. 
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Allowance to 
trustees, 


Allowance 
may be made 
in Chancery, 
though the es- 
tate not before 
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instrument. 
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to existing as 
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trusts. 


Surrogate 
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trouble. 
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ALLOWANCE TO TRUSTEES. 


36. In the four following sections the term “trustee” sha! 
include any trustee under a deed, settlement or will, and execu- 
tors and administrators, and any guardian appointed by any 
Court, and,a testamentary guardian, orany other trustee, howso- 


ever the trust is created. 37 V.c. 9,5. 1. 


37. A trustee shall be entitled to such fair and reasonable 
allowance for his care, pains and trouble, and his time expended 
in and about the trust estate, as may be allowed by the Court 
of Chancery, or any Judge or Master thereof, to whom the 
matter may be referred. 37 V.c. 9,8. 2. 


38. A Judge of the Court of Chancery may, on application 
to him for the purpose, settle the amount of such compensation, 
although the trust estate is not before the Court in any suit. 
Bf VG. Oy, Bao 


39. Nothing in the three preceding sections shall apply to 
any case in which the rate of allowance is fixed by the instru- 
ment creating the trust. 37 V.c.9,s. 4. 


49. The four next preceding sections shall apply to any trust 
heretofore created, as well as any to be hereafter created. 37 
Wierd, 8.5 

ALLOWANCE TO EXECUTORS. .! 


4a. The Judge of any Surrogate Court may allow to the exe- 
cutor or trustee or administrator acting under will or letters 
of administration, a fair and reasonable allowance for his care, 
pains and trouble, and his time expended in or about the exe- 
cutorship, trusteeship or administration of the estate and ef- 
fects vested in him under any will or letters of administration, 
and in administering, disposing of and arranging and settling 
the same, and generally in arranging and settling the affairs 
of the estate, and therefor may make an order or orders from 
time to time, and the same shall be allowed to an executor 
trustee or administrator in passing his accounts. C. 8. U. O 
CLEG ua OG! 
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TITLE VIT.} 


LIMITATION OF ACTIONS. 


Chap. 108. 


5. Confirmation and Evidence of Title. 


Cxap. 108.—Limitations of Actions in respect to Real Estate, and res- 
pecting the time of Prescription in certain cases, p. 1033. 
“¢ 109.—Evidence between Vendor and Purchaser, p. 1048. 
*¢ —110.—Quieting titles to Real Estate, p. 1050. 


111.—Registration of instruments relating to Land, &c., p. 1063. 


CHAPTER 108. 


An Act respecting the Limitation of Suits relating to 
Real Property, and the time of prescription in cer- 


tain cases. 


Preliminary, ss. 1-3. 
Period of limitation—ten years af- 
ter right of action accrued, s. 4. 
When rights of action deemed to have 
accrued : 
1. On dispossession, s. 5 (1). 
2. On abatementordeath, s. 5 (2). | 
3. On alienation, s. 5 (3) 
4, In the case of wildlands, s. 5(4). 
5. In case of rent under lease, s. 
5 (5). 
6. In case of tenancy from year to 
year, s. 5 (6). 
7. In case of tenancy at will, ss. 
5 (7) & (8). 
8. In case of forfeiture or breach 
of condition, s. 5 (9), (10). 
9. In case of future estates, ss. 5 
(10), 5 (11), 5 (12). 
Period of limitation as to future 
estates, 8. 6. 
Administrator to claim from death 
of deceased, s. 7. 
Entry not to be deemed possession,s.8 
Continual claims not to 
rights, s. 9. 
Descent cast, warranty, &c , not to 
bar right of entry or action,s. 10. 
Possession of one joint tenant, &c., 


preserve | 


not to be deemed possession of 


another, s. 11. 


Possession of relatives not to be 
deemed possession of the heirs, 
8. 12. 

Acknowledgment to be equivalent 
to possession or receipt of rent, 
s. 13. 

Receipt of rent to be deemed receipt 
of profits, s. 14. 

Right of party out of possession ex- 
tinguished at the end of the pe- 
riod limited, s. 15, 

Action for arrears of dower, rent and 
interest to be within six years, 
ss. 16-18. 

Mortgages : 

Mortgagor out of possession bar- 
red after ten years, s. 19. 

Acknowledgments, ss. 20, 21. 

Mortgagee barred after LO years, 
8. 22. 

Actions for money charged on land 
and legacies, s. 23, 24. 

Actions for dower, s. 25. 

Bar of estates tail, ss. 26-28. 

Limitation of suits in equity, ss. 
29-33. 

Prescription in cases of easements : 

Profits a prendre, s. 34. 
Rights of way, water and other 
easements, s. 35. 


1033 


1034 


Short title. 


Interpreta- 
tion. 


** Land.” 


** Assurance,” 


** Rent.” 


Commence- 
ment of the 
Act. 


Chap. 108. LAW OF PROPERTY. [TITLE VII- 


Light, s. 36. Exception as to lands of the 
Interruptions, s 37. Crown, s. 42. 
Pleadings in actions claiming ease-| (2.) In cases of land or rent, s. 43- 
ments, &., s. 38, 39. 45. 
Disabilities and exceptions : Five years allowed from the 
(1.) In cases of easements, sg. 40- termination of disability, s- 
; 43. 
Time during which a party Twenty years the utmost al- 
under disability not to be lowance, s. 44. 
counted, s. 40. No further time for a succes- 
Term of years excluded in sion of disabilities, s. 45. 
computing time in certain 
cases, 8. 41, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “ The Real Property Limitation 
Act.” 


%. The words and expressions hereinafter mentioned, which 
in their ordinary signification have a more confined or a differ- 
ent meaning, shall in this Act, except where the nature of the 
provision or the context of the Act excludes such construction, 
be interpreted as follows, that is to say : 


(1.) “ Land” shall extend to messuages and all other here- 
ditaments, whether corporeal or incorporeal, and to money 
to be laid out in the purchase of land (and to chattels and other 
personal property transmissible to heirs), and also to any share 
of the same hereditaments and properties or any of them, and 
to any estate of inheritance, or estate for any life or lives, or 
other estate transmissible to heirs, and to any possibility, right or 
title of entry or action, and any other interest capable of being 
inherited, and whether the same estates, possibilities, rights, 
titles and interests, or any of them, are in possession, reversion, 
remainder or contingency ; 


(2.) “ Assurance” shall mean any deed or instrument (other 
than a will) by which any land may be conveyed or trans- 
ferred at Law or in Equity ; and 


(3.) “ Rent” shall extend to all annuities and periodical sums 
of money charged upon or payable out of any land. C.S. U. 
C. c. 88, s. 49. 


3. This Act shall commence and be deemed to have taken 
effect, and chapter eighty-eight of the Consolidated Statutes 
of Upper Canada, and section twenty-two of the Act passed in 
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the thirty-second year of Her Majesty’s reign, and chaptered 
seven, to have been repealed, on and after the first day of July 
in the year of our Lord one thousand eight hundred and sev- 
enty-seven, as respects any person who on and for twelve 
months continuously after the twenty-first day of December, 
one thousand eight hundred and seventy-four, resided without 
this Province, and isa person entitled to make an entry or dis- 
tress or to bring an action or suit to recover any land or rent ; or 
so resident, is a mortgagor, or person entitled to redeem within 
the meaning of the nineteenth, twentieth or twenty-first sec- 
tions of this Act; or so resident is a person entitled to, or 
claiming under a mortgage within the meaning of the twenty- 
second section; or so resident is a person entitled to bring 
an action, suit, or other proceeding within the meaning of the 
twenty-third section ; or so resident is a person entitled to an 
action, suit or other proceeding within the meaning of the 
twenty-fourth section of this Act; or so resident is a person 
claiming an estate, interest or right, to take effect after or in 
defeasance of an estate tail within the meaning of the twenty- 
eighth section; or so resident is a person entitled to demand 
dower; and except as respects the persons, and in the cases, 
mentioned above in this section, this Act shall be deemed to 
have commenced and taken effect and the said Acts to have 
been repealed from and after the first day of July, one thousand 
eight hundred and seventy-six. 38 V.c¢. 16, s. 16. 


LAND OR RENT. 


4. No person shall make any entry or distress, or bring any No land or 
action or suit, to recover any land or rent, but within ten years Tent to be re- 
next after the time at which the right to make such entry or within ten 
distress, or to bring such action or suit, first accrued to some Yeu’ crip 
person through whom he claims; or if such right did not accrue accrued. 
to any person through whom he claims, then within ten years Imp. 3-4 Wm. 

: a ‘ 7 Ly. ©» 27, 8. 2 3 
next after the time at which the right to make such entry or 37-38 V’ ¢. 57, 
distress, or to bring such action or suit, first accrued to the per- §: 1. 


son making or bringing the same. 38 V.c. 16,s. 1. 


®. In the construction of this Act, the right to make an bes : 
entry or distress, or cates an action to recover any land or rent, Feuned to 
shall be deemed to have first accrued at such time as hereinafter have first ac- 


. : crued 
is mentioned ; 


1. Where the person claiming such land or rent, or some On disposses- 
person through whom he claims, has, in respect of the estate Tr) Act, 3-4 
or interest claimed, been in possession or in the receipt of W. iv. c. 27, 
the profits of such land, or in receipt of such rent, and has, ** 
while entitled thereto, been dispossessed, or has discontinued 
such possession or receipt, then such right shall be deem- 
ed to have first accrued at the time of such dispossession or dis- 


continuance of possession, or at the last time at which any 
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On abatement 
or death. 
Imp. Act, 3-4 
W. iv. c. 27, 
8.0. 


On alienation. 
Imp. Act, 3-4 
W..1v.c; 27, 
Bice 


As to lands 
not cultivated 
or improved. 


Proviso. 


When rent 
amounting to 
s4 reserved 
by lease in 
writing has 
been wrong- 
fully received, 
the right to 
accrue at the 
time the rent 
was wrongful- 
ly received. 
Imp. Act, 3-4 
W. iv. c. 27, 
8. 9. 
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such profits or rent were or was so received. C.S. U. C.c. 
88, s. 2 (1). 


2. Where the person claiming such land or rent claims the 
estate or interest of some deceased person who continued in 
such possession or receipt, in respect of the same estate or 
interest, until the time of his death, and was the last person 
entitled to such estate or interest who was in such possession’ 
or receipt, then such right shall be deemed to have first accrued 
at the time of such death. C.S. U. C.c. 88, s. 2 (2). 


3. Where the person claiming such land or rent claims in res- 
pect of an estate or interest in possession, granted, appointed or 
otherwise assured by any instrument other than a will, to him 
or some person through whom he claims, by a person being in 
respect of the same estate or interest, in the possession or receipt 
of the profits of the land, or in receipt of the rent, and no per- 
son entitled under such instrument has been _in possession 
or receipt, then such right shall be deemed to have first ac- 
crued at the time at which the person claiming, as aforesaid, 
or the person through whom he claims, became entitled to such 
possession or receipt by virtue of such instrument. C.S. U. 
C. ¢. 88,8. 2 (3.) 


4, In the case of lands granted by the Crown of which the 
grantee, his heirs or assigns, by themselves, their servants or 
agents, have not taken actual possession by residing upon or 
cultivating some portion thereof, and in case some other person 
not claiming to hold under such grantee has been in possession 
of such land, such possession having been taken while the land 
was in a state of nature, then unless itcan be shown that such 
grantee or such person claiming under him while entitled to the 
lands had knowledge of the same being in the actual possession of 
such other person, the lapse of ten years shall not bar the right 
of such grantee or any person claiming under him to bring an 
action for the recovery of such land, but the right to bring an 
action shall be deemed to have accrued from the time that 
such knowledge was obtained: but no such action shall be 
brought or entry made after twenty years from the time such 
possession was taken as aforesaid. 27-8 V. ¢. 29, s. 1; 88 V. 
c. 16, s. 15. 

5. Where any person is in possession or in receipt of the 
profits of any land, or in receipt of any rent by virtue of a 
a lease in writing, by which a rent amounting to the yearly 
sum of four dollars or upwards is reserved, and the rent 
reserved by such lease has been received by some person 
wrongfully claiming to be entitled to such land or rent in re- 
version immediately expectant on the determination of such 
lease, and no payment in respect of the rent reserved by such 
lease has afterwards been made to the person rightfully en- 
titled thereto, the right of the person entitled to such land or 
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rent, subject to such lease, or of the person through whom he 
claims to make an entry or distress, or to bring an action 
after the determination of such lease, shall be deemed to have 
first accrued at the time at which the rent reserved by such 
lease was first so received by the person wrongfully claiming as 
aforesaid, and no such right shall be deemed to have first ac- 
crued upon the determination of such lease to the person right- 
fully entitled. C.S. U. C.¢. 88,8. 10. 


6. Where any person is in possession or in receipt of the ae pee 
profits of any land, or in receipt of any rent as tenant from ancy from 
year to year or other period, without any lease in writing, the pease Vee 
right of the person entitled subject thereto, or of the person put from the 
through whom he claims, to make an entry or distress, or to end of the first 
bring an action to recover such land or rent, shall be deemed ee 
to have first accrued at the determination of the first of such rent. 
years or other periods, or at the last time when any rent pay- ee 
able in respect of such tenancy was received (whichever last s. 8. 
happened). C.S. U. C.c. 88,8. 9. 


7. Where any person is in possession or in receipt of the In the case of 
profits of any land, or in receipt of any rent, as tenant at Sint the sicht 
will, the right of the person entitled subject thereto, or of the shall be 
person through whom he claims, to make an entry or dis- @eemedt 
tress, or to bring an action to recover such land or rent, shall at the end of 
be deemed to have first accrued either at the determination of lesb aite. 3.4 
such tenancy, or at the expiration of one year next after the W. iv. . 27, 
commencement of such tenancy, at which time such tenancy * ” 


shall be deemed to have determined. C.S. U. C. ¢ 88, s. 7. 


8. No mortgagor or cestui que trust shall be deemed to be Case of mort- 
a tenant at will within the meaning of the next preceding sub- Ape Bie a 
section to his mortgagee or trustee. C. S. U. C.c¢. 88,5. 8. 


9. Where the person claiming such land or rent, or the In case of 
person through whom he claims, has become entitled, by reason forfeiture or 


s eas RPS : breach of - 
of any forfeiture or breach of condition, then such right shall be SRR 
deemed to have first accrued when such forfeiture was incurred as Act, 3-4 


or such condition broken. C.§. U. C. ¢. 88, s. 2 (5). ote anuPoee 


1). Where any right to make an entry or distress, or to bring Where advan- 
an action to recover any land or rent, by reason of any for-tureisnot 
feiture or breach of condition, has first accrued in respect of teken by | 
any estate or interest in reversion or remainder, and the land eyo. ny 
or rent has not been recovered by virtue of such right, the have anew | 
right to make an entry or distress, or to bring an action to = ee 
recover such land or rent, shall be deemed to have first accrued into posses- 
in respect of such estate or interest at the time when the hee ‘Nok Gt 
same became an estate or interest in possession, as if no such W. iv. «. 27, 
forfeiture or breach of condition had happened. C. S. U. ©. ** 

c. 88, s. 4. 
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Incase of fu- 11, Where the estate or interest claimed is an estate or in- 

ip oar os terest in reversion or remainder, or other future estate or in- 

W.iv. c. 27, terest, and no person has obtained the possession or receipt of 

ie the profits of such land, or the receipt of such rent, in respect 
of such estate or interest, then such right shall be deemed to 
have first accrued at the time at which such estate or interest 
became an estate or interest in possession. C. 8, U. C. « 88, 
s. 2. (4). 


Provisions for 12. A right to make an entry ora distress, or to bring an 

case of future action or a suit, to recover any land or rent, shall be deemed 

Imp. Act, 3-4 to have first accrued, in respect of an estate or interest in rever- 

A iv.c. 27, sion or remainder, or other future estate or interest, at the 

37-8 V. c. 57, time at which the same became an estate or interest In pos- 

8. 2. session, by the determination of any estate or estates in respect 
of which such land has been held or the profits thereof or 
such rent have been received, notwithstanding that the person 
claiming such land or rent, or some person through whom he 
claims, has, at any time previously to the creation of the estate 
or estates which have determined, been in the possession or 
receipt of the profits of such land, or in receipt of such rent. 
38 VEC AlGe 692: 


Time limited 6. If the person last entitled to any particular estate on 
estates when Which any future estate or interest was expectant has not 
pers sto the Deen in the possession or receipt of the profits of such land, 
particular or in receipt of such rent, at the time when his interest deter- 
estate out of mined, no such entry or distress shall be made, and no such 
Di Tapes action or suit shall be brought, by any person becoming entitled 
37-8 V. c.57, in possession to a future estate or interest, but within ten years 
ae next after the time when the right to make an entry or distress, 
or to bring an action or suit for the recovery of such land or 
rent, first accrued to the person whose interest has so deter- 
mined, or within five years next after the time when the estate 
of the person becoming entitled in possession has become vested 
in possession, whichever of those two periods is the longer. 


38 V. ¢. 16, 5. 3. 


Thecaseofbar 2. If the right of any such person to make such entry or 
of fyture 2 


estate and ofa “stress, or to bring any such action or suit, has been. barred 


subroanea under this Act, no person afterwards claiming to be entitled 
created after tO the same land or rent in respect of any subsequent estate 


right of entry, or interest under ‘any deed, will, or settlement executed or 
tte. accrued taking effect after the time when a right to make an entry or 
particular distress, or to bring an action or suit, for the recovery of such 
ee 37. land or rent, first accrued to the owner of the particular 
V.c. 57,8. 2, estate whose interest has so determined as aforesaid, shall make 

any such entry or distress, or bring any such action or suit, to 


recover such land or rent. 38 V.c. 16,5. 4 


Whee 3. Where the right of any person to make an entry or dis- 
oan estate in s . : . 
possession is ess, or to bring an action to recover any land or rent to 
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which he has been entitled for an estate or interest in posses- barred, the 
sion, has been barred by the determination of the period, Mshtofthe | 
hereinbefore limited, which is applicable in such case, and to totareres: 
such person has, at any time during the said period, been pate eco 
entitled to any other estate, interest, right or possibility, in Ta tes 3-4 
reversion, remainder or otherwise, in or to the same land or W.iv. ¢ 27, 
rent, no entry, distress or action shall be made or brought by ™ at 

such person, or any person claiming through him, to recover such 

land or rent in respect of such other estate, interest, right or pos- 

sibility, unless in the meantime such land or rent has been 

recovered by some person entitled to an estate, interest or 

right which has been limited or taken effect after or in defeas- 

ene of such estate or interest in possession. C. 8S. U. C. ¢. 88 

s. 48. 


7. For the purposes of this Act, an administrator claiming An adminis 

: © trator to claim 

the estate or interest of the deceased person of whose chattels as if he obtain- 
he has been appointed administrator, shall be deemed to claim as og eae 

if there had been no interval of time between the death of such Val after death 
deceased person and the grant of the letters of administration. ot ee 


0.8. UC. ¢. 88, 8. 6. ad a c. 


8. No person shall be deemed to have been in possession of A mere entry 


any land within the meaning of this Act, merely by reason of sosned oa 
having made an entry thereon. C. 8. U. C.¢. 88, s. 11. session. a 
Mm 8. le 


9. No continual or other claim upon or near any land shall No tight to be 
Sear a : ea (one) of *_... preserved by 
preserve any right of making an entry or distress, or of bring- py 
ing an action. C.S. U.C.c. 88,5. 12. claim. 
Idem s. 11. 


10. No descent cast, discontinuance or warranty, which No Geneon 
has happened or been made since the first day of July, one fs Par aight 
thousand eight hundred and thirty-four, or which may here- of entry or 
after happen or be made, shall toll or defeat any right of entry 7720" go 


or action for the recovery of land. C.S. U. C. ¢. 27, s. 80. 


11. Where any one or more of several persons entitled to any Possession of 
land or rent as coparceners, joint tenants or tenants in common, Der @Parte: 
have been in possession or receipt of the entirety, or more to be the pos- 
than his or their undivided share or shares of such land, or of pi raaig of the 
the profits thereof, or of such rent, for his or their own benefit, Imp. Act. 3-4 
or for the benefit of any person or persons other than the per- Wj iv ¢ 2%, 
son or persons entitled to the other share or shares of the same "~~ 
land or rent, such possession or receipt shall not be deemed to 
have been the possession or receipt of or by such last mentioned 


person or persons, or any of them, C.S8, U. C. ¢. 88, s, 13. 


12. Where a relation of the persons entitled, as heirs, to the Possession of 
possession, or receipt of the profits of any land, or to the receipt rig nrc 4 
of any rent, enters into the possession or receipt thereof, such session of the 
possession or receipt shall not be deemed~ to be the possession pera 13, 
or receipt of or by the persons entitled as heirs. C. 5. U. C. : 

c. 88, s. 14. 
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Acknowledg- 
ment in writ- 
ing given to 
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13. Where any acknowledgment of the title of the person 


entitled to any land or rent has been given to him or to 


the personen- his agent in writing, signed by the person in possession or in 


titled or his 
agent, to be 
equivalent to 
possession or 
receipt of rent. 
Imp. Act, 3-4 
W'iv. c. 27, 
s. 14, 


Receipt of 
rent to be 
deemed re- 
ceipt of prc JA 
Imp. Act 

W. iv. c. 27, 
B. 3D. 


At the end of 
the period of 
limitation the 
right of the 
party out of 
ossession to 
he extinguish- 


tmp. Act, 3-4 
W.. Ivi-€. 27, 
s. 34. 


No arrears of 
dower to be 
recovered for 
more than six 
years. 

Idenvs. 41. 


No arrears of 


rent or interest 
to be recovered 


receipt of the profits of such land, or in the receipt of such rent, 
such possession or receipt of or by the person by whom such 
acknowledgment was given shall be deemed, according to the 
meaning of this Act, to have been the possession or receipt of 
or by the person to whom or to whose agent such acknowledg- 
ment was given at the time of giving the same, and the right 
of such last mentioned person, or of any person claiming through 
him, to make an entry or distress or bring an action to recover 
such land or rent, shall be deemed to have first accrued at and 
not before the time at which such acknowledgment, or the last 


of such acknowledgments, if more than one, was given. C.S. 
TC. 88.5, Lo: 


14. The receipt of the rent payable by any tenant from year 
to year, or other lessee, shall, as against such lessee or any per- 
son claiming under him, but subject to the lease, be deemed to 
* be the receipt of the profits of the land for the purposes of this 
Ad. Cob. ULC. 886.17: 


15. At the determination of the period limited by this Act 
to any person for making an entry or distress, or bringing any 
action or suit, the right and title of such person to the land or 
rent, for the recovery whereof such entry, distress, action or 
suit ‘respectively might have been made or brought within such 
period, shall be extinguished, Gas) Oy Cie, 88, s. 16. 


ARREARS OF DOWER, RENT, AND INTEREST. 


16. No arrears of dower, nor any damages on account of such 
arrears, shall be recovered or obtained by any action or suit for 
a longer period than six years next before the commencement 
of such action or suit. C.S. U. C. c. 88, 5. 18. 


17. No arrears of rent, or of interest in respect of any sum 
of money charged upon or payable out of any land or rent, or 


for more than in respect of any legacy, or any damages in respect of such 


six years. 
Imp. Act, 3-4 
W.c. 27,8, 42. 


Exception in 


favour of sub- 
sequent mort- 


gagee when a 
prior mortga- 
gee has been 
in possession. 
Idem s, 42. 


arrears of rent or interest, shall be recovered by any distress, 
action or suit, but within six years next after the same respec- 
tively has become due, or next after any acknowledgment of 
the same in writing has been given to the person entitled 
thereto, or his agent, signed by the person by whom the same 
was payable, or his agent. Ciel; Cre: 38.8.4 9. 


18. Where any prior mortgagee or other incumbrancer has 
been in possession of any land, or in the receipt of the profits 
thereof, within one year next before an action or suit is 
brought by any person entitled to a subsequent mortgage or 
other incumbrance on the same land, the person entitled to 
to such subsequent mortgage or incumbrance may recover in. 
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such action or suit the arrears of interest which have become 
due during the whole time that such prior mortgagee or incum- 
brancer was in such possession or receipt as aforesaid, although 
such time may have exceeded the said term of six years. C. 
B.C: ¢ 88, s, 20. 


MORTGAGES, 


19. Where a mortgagee has obtained the possession or re- Mortgagor to 
ceipt of the profits of any land or the receipt of any rent be pe at 
comprised in his mortgage, the mortgagor, or any person claim- ais pan the 
ing through him, shall not bring any action or suit to redeem time when the 
the mortgage, but within ten years next after the time at which eee 
the mortgagee obtained such possession or receipt, unless in the sion, or from 
meantime an acknowledgment in writing of the title of the the last wit 
mortgagor, or of his right to redemption, has been given to ledgment. 
the mortgagor or some person claiming his estate, or to the WP Act 34 
agent of such mortgagor or person, signed by the mortgagee, 28; and’ 
or the person claiming through him ; and in such case no such 273 V- & 57, 
action or suit shall be brought, but within ten years next after — 
the time at which such acknowledgment, or the last of such 
acknowledgments, if more than one, was given. 38 V.c. 16, 


8.1 8: 


20. In case there are more mortgagors than one, or more per- Acknowledg- 
sons than one claiming through the mortgagor or mortgagors, nie eee 
such acknowledgment, if given to any of such mortgagors or mortgagors. 
persons, or his or their agent, shall be ag effectual as if the same Imp. pk oe 
had been given to all Beep torieagor or persons. 38 V.c. 16,5, ee 


s. 9. 


1. In case there are more mortgagees than one, or more per- Acknowledg- 
sons than one claiming the estate or interest of the mortgagee area? 
or mortgagees, such acknowledgment, signed by one or more of mortgages. 
such mortgagees or persons, shall be effectual only as against [rp Act 34 
the party or parties signing as aforesaid, and the person ors. 28.’ ” 
persons claiming any part of the mortgage money or land or rent 
by, from, or under him, or them, and any person or persons 
entitled to any estate or estates, interest or interests, to take 
effect after or in defeasance of his or their estate or estates, 
interest or interests, and shall not operate to give to the mort- 
gagor or mortgagors a right to redeem the mortgage as against 
the person or persons entitled to any other undivided or divided 
part of the money or land or rent; and where such of the mort- 
gagees or persons aforesaid as have given such acknowledg- 
ment are entitled to a divided part of the land or rent com- 
prised in the mortgage or some estate or interest therein, 
and not to any ascertained part of the mortgage money, the 
mortgagor or mortgagors shall be entitled to redeem the same 
divided part of the land or rent on payment, with interest, of 
the part of the mortgage money which bears the same pro- 
portion to the whole of the mortgage money as the value of 
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such divided part of the land or rent bears to the value of the 
whole of the land or rent comprised in the mortgage. 38 V. ¢. 
LOs-s. 10, 


Be reneee 22. Any person entitled to or claiming under a mortgage of 

sue within ten L€nd, may make an entry or bring an action at Law or suit in 

baci from Equity to recover such land, at any time within ten years next 

resitay doy dd after the Jast payment of any part of the principal money or 
et, é 

W.4&1V. interest secured by such mortgage, although more than ten 


OF: years have elapsed since the time at which the right to make 
such entry, or bring such action or suit first accrued. 38 V. 
e. 16,8. 12. 

Money 23. No action or suit or other proceeding shall be brought to 


pee Seta ind recover any sum of money secured by any mortgage, judgment, 


cies to be or lien, or otherwise charged upon or payable out of any land 


aca ete T or rent, at Law or in Equity, or any legacy, but within ten 


of ten years if years next after a present right to receive the same accrued 


sorpeke to some person capable of giving a discharge for, or release of 
knowledgment the same, unless in the meantime some part of the principal 


siven it writ’ money, or some interest thereon, has been paid, or some 
meantime. acknowledgment of the right thereto has been given in 
Wey eon writing signed by the person by whom the same is payable, 
a 40; and -or his ‘agent, to the person entitled thereto or his agent: and 


37-8 V.c. 57, in such case no action or suit or proceeding shall be brought, 


Riis. f a 
but within ten years after such payment or acknowledgment, or 
the last of such payments or peepee he if more than one 
was made or given. 3g V.c. 16,s. 11. 
rhe. ° . od . ° 
lime for re- 24. No action, suit, or other proceeding shall be brought to 
covering : : 2 2 


‘charges and recover any sum of money or legacy charged upon or payable 
arrears of in- out of any land or rent, at Law or in Equity, and secured by an 
Do ae express trust, or to recover any arrears of rent or of interest in 
express trusts. respect of any sum of money or legacy so charged or payable 
for raising ~~ and so secured, or any damages in respect of such arrears, 
Imp. Act 37-8 except within the time itn which the same would be re- 


'V. . 57,810. Goverable if there were not any such trust. 38 V. ¢. 16,8. 13. 


DOWER. 


Action of 23. No action of or suit for dower shall be brought but 


once within ten years from the death of the husband of the doweress, 
Sn ten years. notwithstanding any disability of the doweress or of any person 


claiming under her. 38 V.c. 16, s. 14 
BAR OF ESTATES TAIL, 


Where period 26, Where the right of a tenant in tail of any land or rent 
1on . . a 
elapsedagainst tO make an entry or distress or to bring an action to recover 


a tenant in tail the same, has been barred by reason of the same not having 
to be deemed 4. See 5 cena 4 
tohaveelapsed been nade or brought within the period limited by this Act, 
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no such entry, distress or action shall be made or brought against those 
ys r . 1m] . ‘ . whose rights 
by any person claiming any estate, interest or right which such je'couid have 
tenant in tail might lawfully have barred. C. 8. U. C.c. 88, barred. 
5, 28 Imp. Act. 3-4 
S - W. iy, c. 27, s. 
21, 
27. Where a tenant in tail of any land or rent entitled Term elapsed 
Bi 

to recover the same has died before the expiration of the eine its 
period limited by this Act, no person claiming any estate, im- of thetenantto 
terest or right which such tenant in tail might lawfully have be computed 


: a G against those 
barred, shall make an entry or distress or bring an action to whose rights 


recover such land or rent, but within the period during which, be could have 
= . ; : : barred. 
if such tenant in tail had so long continued to live, he might tmp. Act, 3-4 


have made such entry or distress or brought such action, C.S. Ss ap c. 27, 
VU. C. c. 88, s. 29. s. 22. 


28. Where a tenant in tail of any land or rent has made Incase of pos- 


an assurance thereof, which does not operate to bar the estate Session under 
an assurance 


or estates to take effect after or in defeasance of his estate by a tenant in 


tail, and any person is by virtue of such assurance, at the tail, which 
time of the execution thereof, or at any time afterwards, in the remain- 


possession or receipt of the profits of such land, or in the re- ders, they : 
ceipt of such rent, and the same person or any other person Oe eaicacur 
whosoever (other than some person entitled to such possession ten years after 

: : . : that period at 
or receipt in respect of an estate which has taken effect after \hich the as- 
or in defeasance of the estate tail) continues or is in such surance, if 
possession or receipt for the period of ten years next after ‘hen executed, 
the commencement of the time at which such assurance, if it had barred them. 
then been executed by such tenant in tail, or the person who {#P. Acts, 3-4 
would have been entitled to his estate tail if such assurance had s. 23 ;’and ’ 
not been executed, would, without the consent of any other per- oS et 
son, have operated to bar such estate or estates as aforesaid, | ~ 


then, at the expiration of such period of ten years, such assur- 
ance shall be and be deemed to have been effectual as against 
any person claiming any estate, interest, or right to take effect 
after or in defeasance of such estate tail. 38 V.c. 16, s. 7. 


LIMITATION OF SUITS IN EQUITY. 


29. No person claiming any land or rent in Equity shall ae ain 
bring any suit to recover the same but within the period during brought after 


which, by virtue of the provisions hereinbefore contained, he — au at 
might have made an entry or distress, or brought an action to entitled atlaw, 


recover the same respectively if he had been entitled at Law to eae 
. . . . ue 
such estate, interest or right, in or to the same as he claims action. 


therein in Equity. C.S. U. C. ¢. 88,58. 31. Imp. Act 3-4 
7 W. iv,.c. 27, 
s. 24. 


30. Where any land or rent is vested ina trustee upon In case of ex- 
any eapress trust, the right of the cestui que trust, or any per- race ey = 

* : ° . . . . A night shall no 
son claiming through him to bring a suit against the trustee, or Re dbaestal te 
any person claiming through him, to recover such land or rent, have accrued 

* . a . until « convey- 
shall be deemed to have first accrued, according to the meaning ance toa 
of this Act, at and not before the time at which such land or purchaser, 
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Imp. Act, 3-4 rent has been conveyed to a purchaser for a valuable con- 


Ws dvanc, : : 

a ORES mG sideration, and shall then be deemed to have accrued only as 
against such purchaser and any person claiming through bim. 
OSS WECies88 sa02- 

In cases of 31. In every case of a concealed fraud, the right of any per- 


patrpes teary son to bring a suit in Equity for the recovery of any land or 
whilst the | rent which he or any person through whom he claims may 


ee ene have been deprived by such fraud shall be deemed to have first 
Imp. Act, 3-4 accrued at and not before the time at which such fraud was 
W. iv, ¢. 27, or with reasonable diligence might have been first known or 


ai discovered. 0.8. U.C.c. 88, 8. 33. 


Unless in the 3%. Nothing in the last preceding section contained shall en- 


renee able any owner of lands or rents to have a suit in Equity for 
for value with- the recovery of such lands or rents, or for setting aside any 


Sah 3.4 conveyance of such lands or rents, on account of fraud against 
W. iv, c.27, any bona fide purchaser for valuable consideration, a has 
- 26. ot assisted in tlh issi f such fraud, and wh ]} 

not assisted in the commission of such fraud, and who, at the 


time that he made the purchase did not know, and had no rea- 
son to believe that any such fraud had been committed. C. 8. 
U. C. c. 88, 5. 34. 


Saving the ju- $38. Nothing in this Act contained shall be deemed to inter- 
risdiction of . ‘ 5 Se SEES ob A : : 
equity onthe fere with any rule or jurisdiction of Courts of Equity in refus- 


ground of ac- ing relief on the ground of acquiescence, or otherwise, to any 


C uiescence or 
Beiecttse person whose right to bring a suit is not barred by vir tue of this 


Imp Act, 3-4 Act. C.S.U.C.c. 88,5. 35. 
Wiidv,-c ©. 27, 
8. 27. 


PRESCRIPTION IN CASES OF EASEMENTS. 


Certain claims 4, No claim which may be lawfully made at the Common 
dias es Law, by custom, prescription or grant, to any profit or benefit to 
showing only be taken or enjoyed from or upon any land of our Sovereign 


ee Lady the Queen, Her Heirs or Successors, or of any ecclesias- 
more than 30 tical or lay person or body corporate, except such matters or 


years ago. |, things as are hereinafter specially provided for, and except rent, 
mp. Act, 2-3 AN tics 

W. iv, c. 71, and services, shall, where such profit or benefit has been ac- 
8. 1, tually taken and enjoyed by any person claiming right thereto, 


without interruption for the full period of thirty years, be de- 
feated or destrayed by showing only that such profit or benefit 


was first taken or enjoyed at any time prior to such period of 


thirty years, but nevertheless such claim may be defeated in any 
other way by which the same is now lable to be defeated ; and 
when such profit or benefit has been so taken and enj joyed 
Indefeasible if 28 aforesaid for the full period of sixty years, the right thereto 
enjoyed over shall be deemed absolute and indefeasible, unless it appears 
pete scet that the same was taken and enjoyed by some consent or agree- 
ment expressly made or given for that purpose by deed or writ- 
ing C800, Cre 88) 836. 


ee 
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$0. No claim which may lawfully be made at the Common Right of way 
Law by custom, prescription or grant, to any way or other ease- }t Wefcated by 
ment, or to any water-course, or the use of any water to be en- showing only 
joyed, or derived upon over, or from any land or water of our said Le ia ia 
Lady the Queen, Her Heirs or Successors, or being the pro- years ago. 
perty of any ecclesiastical or lay person or body corporate, (mp. Act 3-3 
when such way or other matter as herein last before mentioned 5.2, °° 
has been actually enjoyed by any person claiming right 
thereto without interruption for the full period of twenty years 
shall be defeated or destroyed by showing only that such way 
or other matter was first enjoyed at any time prior to the period es 
of twenty years, but, nevertheless, such claim may be defeated eae 
in any other way by which the same is now liable to be de- rie 
feated, and where such way or other matter as herein last be- 
fore mentioned has been so enjoyed as aforesaid for the full 
period of forty years, the right thereto shall be deemed abso- 
lute and indefeasible, unless it appears that the same was 
enjoyed by some consent or agreement expressly given or made 


for that purpose by deed or writing. C.S. U. C. ¢. 88, s. 37. 


36. Where the access and use of light to or for any dwelling Access and 
house, workshop, or other building has been actually en- ee 20 
joyed therewith for the full period of twenty years without in- years indefea- 
terruption, the right thereto shall be deemed absolute and in- a eee 
defeasible, unless it appears that the same was enjoyed by W. iv, ¢.71, 
some consent or agreement expressly made or given for that ** 


purpose by deed or writing. C.S. U. C. ¢. 88, s. 38. 


37. Each of the respective periods of years in the last How the 
three preceding sections mentioned shall” be deemed and (Uasteland 

wee preceding sections mentioned shall be deemed and ¢aleulated,and 
taken to be the period next before some suit or action wherein ae ae only 
the claim or matter to which such period relates was’ or terruption to 
is brought into question ; and no act or other matter shall be the prescrip- 
deemed an interruption within the meaning of the said three ne ‘Act 9-8 
sections, unless the same has been submitted to or acquiesced W. iv, ¢. 71, 
in for one year after the party interrupted has had notice * * 
thereof, and of the person making or authorizing the same to 


be made. C. S. U.C. «. 88, s. 39. 


38. In all actions upon the case and other pleadings where- What allega- 
in the party claiming may now by law allege his right gene- eee 
rally, without averring the existence of such right from time ing shall be 
immemorial, such general allegation shall still be deemed sufti- ra ie 9-3 
cient, and if the same is denied, all and every the matters W. iv, c. 71, 
in the four next preceding sections of this Act mentioned * ° 
and provided, which are applicable to the case, shall be admis- 
sible in evidence to sustain or rebut such allegation; and in all ta beeps 
pleadings to actions of trespass, and in all other pleadings where- 6p avainst such 
init would formerly have been necessary to allege the right allegation. 
to have existed from time immemorial, it shall be sufficient to 
allege the enjoyment thereof as of right by the occupiers of the 
tenement in respect whereof the same is claimed, for and during 

* 


1046 


No presump- 
tion admissi- 
ble on proof of 
enjoyment for 
a less period 
than prescrib- 
ed by this Act. 
Imp. Act 2-3 
W. iv, c. 71, 
#8. 6. 


Time during 
which a party 
could not act 
not to be com- 
puted against 
him. 

Imp. Act 2-5 
Wet, envy 
oth 


Terms of 
years, &c., ex- 
cluded from 
computation 
in certain 


cases. 

Imp. Act 2-3 
W. iv, c. 71, 
8. 8, 


Exception as 
to lands of 
the Crown not 
duly surveyed 
and laid out. 


Chap. 108. LAW OF PROPERTY. [TirLe VII. 


such of the periods mentioned in this Act as are applicable 
to the case, and without claiming in the name or right of the 
owner of the fee as was usually done; and if the other party 
intends to rely on any proviso, exception, incapacity, disa- 
bility, contract, agreement or other matter hereinbefore men- 
tioned, or on any cause or matter of fact or of law not inconsis- 
tent with the simple fact of enjoyment, the same shall be spe- 
cially alleged and set forth in answer to the allegation of the 
party claiming, and shall not be received in evidence on any 
general traverse or denial of such allegation. C.S. U.C. ¢. 88, 
s. 40. 


$9. In the several cases mentioned in and provided for by 
this Act, of claims to lights, ways, water-courses or other ease- 
ments, no presumption shall be allowed or made in favour or 
support of any claim upon proof of the exercise or enjoyment of 
the right or matter claimed for any less period of time or num- 
ber of years than for such period or number mentioned in this 
Act as is applicable to the case and to the nature of the claim. 
C.S.U. C.-c. 88, 8. 41. 


DISABILITIES AND EXCEPTIONS. 
1.—Jn cases of Easements. 


4. The time during which any person otherwise capable of 
resisting any claim toany of the matters mentioned in the 
thirty-fourth to the thirty-ninth sections inclusive of this Act, 
is an infant, idiot, non compos mentis, or tenant for life, or dur- 
ing which any action or suit has been pending and has been dili- 
gently prosecuted until abated by the death of any party or 
parties thereto, shall be excluded in the computation of the 
period in said sections mentioned, except only in cases where 
the right or claim is thereby declared to be absolute and in- 
defeasible. C. 8S. U. C. c. 88,8. 42. 


41. Where any land or water upon, over or from which 
any such way or other easement, water-course or run of water 
has been enjoyed or derived, or has been held under or by 
virtue of any term of life or any term of years exceeding three 
years from the granting thereof, the time of the enjoyment of 
any such way or other matter as herein last before mentioned 
during the continuance of such term shall be excluded in the 
computation of the said period of forty years, in case the claim 
is, within three years next after the end, or sooner determina- 
tion of such term, resisted by any person entitled to any rever- 


sion expectant on the determination thereof. C.S. U. C. ¢. 88, 
8. 43. 


_ 4&2. Nothing in the thirty-fourth to the thirty-ninth sections 
inclusive of this Act shall support or maintain any claim to any 
profit or benefit to be taken or enjoyed from or upon any land of 


! 
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our Sovereign Lady the Queen, Her Heirs and Successors, or to 
any way or other easement, or to any water-course or the use of 
any water to be enjoyed or derived upon, over or from any 
land or water of our said Lady the Queen, Her Heirs and Suc- 
cessors, unless such land, way, easement or water-course or other 
matter lies and is situate within the limits of some Town 
or Township, or other parcel or tract of land duly surveyed 
and laid out by proper authority. C. S. U. C.c. 88, s, 44 


2.—In cases of Land or Rent. 


43. If at the time at which the right of any person to make In cases of in- 
an entry or distress, or to bring an action or a suit to recover care fees 
a : € tim 
any land or rent, first accrues as aforesaid, such person Piet the 
is under any of the disabilities hereinafter mentioned right of ac- 

a : -4: . tion accrues, 
(that is to say), infaney, idiotey, lunacy or unsoundness of mind, then five 
then such person, or the person claiming through him, notwith- years to be al- 
. : x Pa OSES aa owed from 
standing that the period of ten years or five years (as the case the termina- 
may be) hereinbefore limited has expired, may make an entry We & the 
or a distress, or bring an action or a suit, to recover such senrae oF 
land or rent at any time within five years next after the time death. Imp. 
at which the person to whom such right first accrued ceased At oe Mee 

. 7" . . ’ S > A > 
to be under any such disability, or died (whichever of those two 37-8 V. ¢. 57, 


events first happened). 38 V. c¢. 16, s. 5. es 


44. No entry, distress, action or suit shall be made or Twenty years 
brought by any person, who, at the time at which his right to a a 
make any entry or distress, or to bring an action or suit to re- abilities. 
cover any land or rent, first accrued, was under any of the dis- fpr. Acts >-4 
abilities hereinbefore mentioned, or by any person claiming s. 17.’ 
through him, but within twenty years next after the time at 37;8 V. ¢ 57. 
which such right first accrued, although the person under dis- ° 
ability at such time may have remained under one or more of 
such disabilities during the whole of such twenty years, or 
although the term of five years from the time at which he 
ceased to be under any such disability, or died, may not have 


expired, 38 V,c. 16,5. 6. 


45. Where any person is under any of the disabilities here- No further 
inbefore mentioned, at the time at which his right to make an P™°7$ Vaal ge 
entry or distress, or to bring an action to recover any land or succession of 
rents first accrues, and departs this life without having ceased oe uses an 
to be under any such disability, no time to make an entry or W. iv, e. 27, 
distress, or to bring an action to recover such land or rent be- a Se Vs 
yond the said period of ten years next after the right of such“ ’ " ~ 
person to make an entry or distress, or to bring an action to 
recover such land or rent, first accrued or the said period of five 
years next after the time at which such person died, shall be 
allowed by reason of any disability of any other person. C.S. 

U. C. ¢. 88, 5. 47; 38 V.c. 16,5. 15. 
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CHAPTER 109. 


An Act to amend the Law of Vendor and Purchaser 
and to Simplify Titles. 


Certain documents, &c., to be prima | 4. Receipts in conveyances, s. 1 
facie evidence in investigation of (4). 
title, s. L. Also to be prima facie evidence in 
1. Recitals, &c., 20 years old, s. suits, 8s. 2. 
1 (a); Summary applications to Chancery 
2. Memorials of discharged mort- respecting requisitions, objections, 
gages, s. 1 (2). &e., 8. 3. 


3. Memorials 20 years old, s. 1 (3). 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows : 


Rights of 1. Inthe completion of any contract of sale of land made after 
Sr eee the tenth day of February, 1876, the rights and obligations of 
contracts of vendors and purchasers shall be regulated by the following rules 
sale of lands. (but subject to any stipulation in such contract to the contrary), 


namely :— 


Recital, etc, 20 (1.) Recitals, statements and description of facts, matters 
od i of and parties contained in deeds, instruments, Acts of Parliament 
prima facie or statutory declarations twenty years old at the date of the con- 
evidence. tract, shall, unless and except so far as they are proved to 

be inaccurate, be taken to be sufficient evidence of the truth of 


such facts, matters and descriptions. 


Tair of  (2.) Registered memorials of discharged mortgages shall 
mortgages, be Sufficient evidence of the mortgages without the production 
of the mortgages themselves, unless and except so far as such 
memorials are proved to be inaccurate; and the vendor shall 
not be bound to produce the mortgages unless they appear to be 


in his possession or power. 


pieces os 20 (3.) In case of registered memorials twenty years old, of 
When, and of Other instruments, if the memorials purport to be executed by 
pet cor the grantor, or in other cases, if possession has been consistent 

: with the registered title, the memorials shall be sufficient evi- 


dence without the production of the instruments to which the 
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memorials relate,except so far as such memorials are proved to be 
inaccurate ; and the vendor shall not be bound to produce the 
original instruments unless they appear to be in his possession 
or power; and the memorials shall be presumed to contain all the 
material contents of the instruments to which they relate. 


(4.) Where a registered deed of conveyance acknowledges Receipt in a 
payment of the consideration money, such acknowledgment ©nveyance. 
shall be sufficient evidence of payment, except so far as such ac- 
knowledgment is proved to be inaccurate. 


(5.) The inability of the vendor to furnish the purchaser Inability to 
with a legal covenant to produce and furnish copies of docu- eck SONS 
ments of title, shall not be an objection to the title in case the duce and fur- 
purchaser w ill, on the completion of the contract, have an equit- nish a fais 
able right to ‘the production of such documents. 39 V.c. 29, ie Bie ah 


Tae ip 


2. In suits at Law or in Equity it shall not be necessary to Evidence in 
produce any evidence which, by the first section of this Act, is? ee oe 
dispensed with as between vendor and purchaser; and the ™ 
evidence therein declared to be sufficient as between vendor 
and purchaser shall be prima facie sufficient for the purposes 
of such suits. 39 V.c. 29,s.7. See also Rev. Stat. c. 62s. 49. 


3%. A vendor or purchaser of real or leasehold estate or Summary 
their representatives respectively may at any time or times D Conran 
and from time to time apply in a summary way to the Chancery in 
Court of Chancery, or a Judge thereof in respect of any requi- respect to | 
sitions or objections, or any claim for compensation, or any Abractionaton 
other question arising out of or connected with the contract compensation, 
(not being a question affecting the existence or validity of the a 
contract) ; and the Judge shall make such order upon the appli- Costs, 
cation as to him appears just, and shall order how and by 
whom all or any of the costs of and incidental to the application 


shall be borne and paid. 39 V.c¢. 29, s. 3. 
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CHAPTER. 110. 


An Act for Quieting Titles to Real Estate. 


Applications to quiet titles, | performance where vendor is to: 
By whom may be made, ss. 1-4. | have an indefeasible title, s. 32. 
Form of, s. 5. | Judicial investigation of particular 
Registration of lis pendens, s. 6. facts affecting titles, ss. 33-41; 
Evidence in support of, ss. 7-13. | Appeals, s. 42. 

Notices of, ss. 14-17. | Miscellaneous, 
Adverse claims, ss. 18-19. No objection that petitioner has 
Costs, ss. 20, 21. not obtained possession, s. 43. 
Withdrawal of applications, s. 22., Proceedings not abated by death, 
Reference of petitions to Masters, | &e., s. 44. 
&c., 8. 23. | Nor to be void for want of form, 
Assistance of counsel, s. 24. s. 45. 
Certificate of title, s. 25. Remedial construction of Act, s.46. 
To be subject to certain excep-| Certificates obtained by fraud, s. 
tions, unless otherwise pray-| 47. 
ed, s. 26. | Offences and penalties, 
Form of, s. 27. | Fraudulent certificates, 29 V., c. 
Registration, s. 28. 25, s. 48, p. 1059. 
Effect of, s. 29. Forging, &c. of certificate, 29 V. 
Evidence of, s. 30. c. 25, 8. 49, p. 1059. 

Quieting titles in Chancery sales, ss.| Other remedies unaffected, s. 48. 

31 | General Orders, 8. 49. 


Quieting titles in suits for specific) Schedule of Forms, p. 1060. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Short title. 1. This Aci may be cited as “ The Quieting Titles Act.” 


Owners, &e., 2 Any owner of an estate in fee simple in land or any 

in fee simple trustee for the sale of the fee simple, shall be entitled to have 

may obtain F f ee f ‘ aoe 

judicial inves- his title judicially investigated and the validity thereof ascer- 

Bestion of tained and declared; and he shall be so entitled whether he 
; has the legal estate or not, and whether his title is subject 


or not to any charges or incumbrances. 29 V. c. 25, s, 1. 


In case of any &. Any other person who has any estate or interest, legal or 
eee equitable, in or out of land in Ontario, may also apply for the 
to be discre. Imvestigation of his title and a declaration of the validity 
apart thereof; but it shall be in the discretion of the Judge by or 
5° before whom the proceedings are taken, to grant or refuse the 
application for the investigation ; and such discretion may be 
invoked and exercised at any stage of the proceedings, and the 
decision of the Judge in exercising such discretion shall be 

subject to appeal like any other decision. 29 V.c¢. 25, s. 2. 
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4. Her Majesty’s Attorney General for Ontario may apply, 
under this Act, for an investigation of the title of the Crown 
to any lands in Ontario, and a declaration of the validity there- 
of. The application may be made by information instead of 
petition, but in other respects the practice and procedure upon 
such an application shall be the same as in ordinary cases. 39 


Wrot, a 12: 


®%. The application shall be made to the Court of Chancery 
or any Judge thereof, and subject to the provisions of section 
four, shall be by a short petition according to the form (No. 1) 
given in the Schedule to this Act. 29 V.c. 25, s. 3. 


6. A certificate bythe Clerk of Records and Writs, Registrar, 
or other officer authorized by the Court to sign the same, of the 
petition being filed, shall be registered in the Registry Office of 
the Registration Division in which the land lies, and this certifi- 
cate may be according to the form (No. 2) given in the Schedule 
to this Act. 29 V.c. 25, 8.4; 37 V.c. 7, s. SL. 


7. The application shall be supported by the following 
particulars : 


1. The title deeds (if any) and evidences of title relating to 
the land that are in the possession or power of the applicant ; 


2. A certified copy of all registered instruments, or registered 
memorials of instruments, affecting the land, or of all since 
the last judicial certificate, if any, under this Act, was given 
(as the case may be), up to the time of the registering of a 
certificate of the petition as provided for by section six. 


3. The certificate of the Registrar of the County or other 
Registration Division in which the land lies, as to bills and pro- 
ceedings in Chancery relating to the land, and of which a cer- 
tificate has been registered in his office ; 


4. A concise statement of such facts as are necessary to make 
out the title, and which do not appear in the produced docu- 
ments ; but no abstract of produced documents shall be required 
except on special grounds ; 


5. Proofs of any facts which are required to be proved in order 
to make out the title, and which are not established by the 
other produced documents, unless the Judge dispenses with such 
proofs until a future stage of the investigation ; 


6. An affidavit or deposition by the person whose title is to 
be investigated and a certificate of one of his counsel or soli- 
citors, to the effect hereinafter respectively mentioned, unless 
the Judge sees fit, for some special reason, to dispense with the 
same respectively ; 


7. A schedule of the particulars produced under this sec- 
tion. 29 V.c. 25,8. 5, 
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8. The affidavit or deposition of the person whose title is to 
be investigated shall state to the effect, that to the best of his 
knowledge and belief he is the owner of the estate or interest 
(whatever it is) which is claimed by the petition, subject only 
to the charges and incumbrances set torth in the petition or in 
the schedule thereto, or that there is no charge or incumbrance 
affecting the land; that the deeds and evidences of title which 
he produces, and of which a list is contained in the schedule 
produced under the next preceding section, are all the title deeds 
and evidences of title relating to the land that are in his pos- 
session or power, and that he is not aware of the existence of any 
claim adverse to or inconsistent with his own to any part of the 
land or to any interest therein, or if he is aware of such adverse 
claim, he shall set forth every such adverse claim, and shall 
depose that he is not aware of any, except what he sets forth ; 
and the affidavit or deposition shall also set forth whether any 
one is in possession of the land and under what claim, right or 
title; and shall state that to the best of the deponent’s know- 
ledge, information and belief, the said affidavit or deposition, 
and the other papers produced therewith, fully and fairly dis- 
close all facts material to the title claimed by the petitioner, 
and all contracts and dealings which affect the same or any part 
thereof, or give any right as against the applicant. 29 V. 


c. 20, 8. 6. 


2. The said affidavit or deposition may, in a proper case, be 


‘dispensed with, or may be made by some other person instead 


of the person whose title is to be investigated, or an affidavit or 
deposition as to part may be made by one person, and as to part 
by another, at the discretion of the Judge to whom the applica- 
tion is made; and in such case the affidavit shall be modified 
accordingly. 29 V.c. 25, s. 7. 


9. The certificate of the counsel or solicitor shall state to 
the effect that he has investigated the title, and believes the 
party to be the owner of the estate which the petition claims in 
the land in question, subject only (if such is the case) to any 
charges or incumbrances that may be set forth in the schedule 
to the petition, (or that he so believes, subject to any condition, 
qualification or exemption to be set forth in the certificate) ; 


and that he has conferred with the deponent on the subject of 


the various matters sét forth in the affidavit or deposition 
referred to in the two next preceding sections, and believes the 


affidavit or deposition to be true. 29 V. ¢. 25, s. 8. 


10. The Judge in investigating the title may receive and act 
upon any evidence that is now received by any of the Courts 
on a question of title, and any evidence which the practice of 
English Conveyancers authorizes to be received on an investi- 
gation of a title out of Court; or any other evidence, whether 
the same is or is not receivable or suflicient in point of strict 
law, or according to the practice of the English Conveyancers, 
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provided the same satisfies the Judge of the truth of the facts 
intended to be made out thereby. 29 V. c. 25, s. 9. 


2. It shall not be necessary to produce any evidence which, Evidence in 
by the first section of The Act to amend the law of Vendor and Dae oe 
Purchaser and to Simplify Titles, is dispensed with as between Rey. stat, 
vendor and purchaser, nor to produce or account for the originals ¢. 109. 
of any registered deeds, documents or instruments, unless where 
the Judge before whom the investigation is had, otherwise 
directs. 39 V.c. 29,5. 4. 


11. The proofs required may be by, or in the form of Formof proofs 
affidavits or certificates; or may be given viva voce; or may be 
in any other manner or form that under the circumstances of 
the case is satisfactory to the Judge in regard to the matters 
to which the same relate. 29 V.c. 25, s. 10. 


12. Before a certificate of title is granted, satisfactory evi- Taxes must 
dence shall be given by certificate, affidavit or otherwise, that B°ve>een paid. 
all taxes, rates and assessments, for. which the land qs liable, 
have been paid, or that all, except those for the current year, 
have been paid. 29 V.c. 25, s. 16. 


13. If the Judge is not satisfied with the evidence of title Further proof 
produced in the first instance, he shall give a reasonable oppor- ete eeu: 
tunity of producing further evidence, or of removing defects in 
the evidence produced. 29. Vs.¢: 25, eae 


14. Before giving a certificate or conveyance under this Act Judge to or- 
the Judge shall direct to be published in the Ontario Gazette, reader cay 
and if be sees fit in any other newspaper or newspapers, and in 
such form, and for such period or periods as the Judge thinks 
expedient, a notice either of the application being made, or of 
the order or decision of the Judge thereon ; and the certificate 
or conveyance shall not be signed or executed until after the 
expiration of at least four weeks from the first publication of 
such notice, or such other period as the Judge may appoint. 

29 V c..25, 3, 12, 


15. Where the Judge is satisfied respecting the title, and Or grant cer- 
considers that the certificate of title can safely be granted Scale without: 
without any other notice of application than the published 
notice so required, he shall grant the certificate aecordingly. 

29 V. c. 25, 8. 13. 


16. In case there appears to exist any claim adverse to Notice to ad- 
or inconsistent with that of the petitioner to or in respect of ‘°° — 
any part of the land, the Judge shall direct such notice as 
he deems necessary to be mailed to or served on the ad- 
verse claimant, his solicitor, attorney or agent. 29 V. c¢. 25, 

s. 14, 
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17. In all cases the Judge may require from time to time any 
further publication to take place, or any other notice to be 
mailed or served that he deems necessary before granting the 


certificate. 29 V. c. 25, s, 15. 


18. Any person having an adverse claim, or a claim not 
recognized in the applicant’s petition, may at any time before 
the certificate of title is granted, file and serve on the applicant, 
his solicitor or agent, a short statement of his claim, which may 
be according to the form (No. 3) given in the Schedule to this 
Act? 29° Vc. 25.8729. 


2. The said claim shall be verified by an affidavit to be filed 
therewith. 29 V. c. 25, s. 20. 


19. In case of a contest, the Judge may either decide the 
question of title on the evidence before him, or may refer the 
same or any matter involved therein to the full Court, or to any 
mode of investigation which is usual in other cases, or which 
he deems expedient, and may defer granting the certificate 
until afterwards, according as the circumstances of each case 
render just or expedient. 29 V. c. 25, s, 21. 


20. The Judge may, at any stage of the cause, order 
security for costs to be given by the applicant for a certifi- 
cate, or by any person making any adverse claim. 29 V. c. 
2b. Be ae 

21. The Judge may order costs either as between party and 
party, or as between solicitor and client, to be paid by or to 
any person party to any proceeding under this Act, and may 
give directions as to the fund out of which any costs shall be 
paid. 29 V.c. 25,8. 23. 


22. The petitioner may by leave of the Judge withdraw his 
application at any time before final adjudication, on payment of 
all costs incurred in the investigation, either by himself or by 
any adverse claimant. 29 V.c. 25, s. 24. 


23. With a view of expediting investigations, and subject to 
any General Orders in this behalf, the Judge, if he sees fit, may 
refer any petition presented under this Act to the Master or a 
Deputy Master or any other officer of the said Court, or to any 
counsel named by the Judge, and in such case the referee shall 
proceed as the Judge himself should do under this Act, had the 
reference not been made, and shall have the same powers. 29 
V. 0.725, s 25. 


24. The Judge may also refer any title to counsel named by 
the Judge, for a preliminary report or examination, and may 
call for the assistance of counsel in any other way and for any 
other purpose that may tend to the dispatch of business under 
this Act.. 29 Veh 255226 
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25. The Judge may give one certificate of title, comprising One certificate 
all the land mentioned in the petition, or may give separate ° Several. 
certificates as to the title of separate parts of the land. 29 V. 

6, 25,'s. 2T. 


26. Every claim of title under this Act shall be presumed Claims of titles 
to be subject to the following exceptions and qualifications, ' }e presumed 
unless the petition for investigation expressly alleges the con- with certain 


trary = exceptions. 


(a.) The reservations (if any) contained in the original grant 
from the Crown; 


(b.) Any municipal charges, rates or assessments theretofore 
imposed for local improvements, and not yet due and payable ; 


(c.) Any title or lien which, by possession or improvements or 
other means, the owner or person interested in any adjoining 
land has acquired to or in respect of the land mentioned in the 
certificate ; 


(d.) Any lease or agreement for a lease, for a period yet to 
run, of not exceeding three years, where there is actual occu- 
pation under the same. 29 V. c. 25, s. 17. 


2. If however, the applicant desires the certificate to declare But claim may: 
the title to be free from the said particulars, or any of them, be without ex- 
his petition shall so state, and the investigation shall proceed bac ec rs 
accordingly. 29 V.c. 25,8. 18. 


27. The certificate of title shall be according to the Form of certi- 
form (No. 4) given in the Schedule to this Act, and shall ficate of title. 
be under the seal of the Court, and shall be signed by one 
of the Judges and by the Registrar of the Court, and the same 
and the Schedule (if any) thereto, or a duplicate or counterpart 
of the same shall be registered in full, both in the Court of 
Chancery, and in the Registry Office of the County or other 
Registration Division where the land lies, without any further 
proof thereof. 29 V. c. 25, 8. 28. 


28. A memorandum or certificate of the registration may Registry of 
be endorsed on the certificate of title or on any counterpart or certificate. 
certified copy thereof thus :— 


“* Registered in Chancery, 18 P Book ; 
Page ; 
A 
Clerk of Records and Writs. 


Ur, 
. 
‘Registered in the Registry Office for the County (or as the case may 
be), of Book , Page , (Date) 
A. C. Registrar,” 
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and a memorandum or certificate so signed shall be evidence of 
the registration mentioned therein. 29 V. c. 28, s. 29. 


29. The certificate of title when so sealed, signed and reg- 
istered, shall be conclusive at Law and in Equity, and the title 
therein mentioned shall be deemed absolute and indefeasible, 
from the day of the date of the certificate, as regards Her 
Majesty and all persons whatever, subject only to any charges 
or incumbrances, exceptions or qualifications mentioned therein, 
or in the Schedule thereto, and shall be conclusive evidence that 
every application, notice, publication, proceeding, consent and 
act whatsoever, which ought to have been made, given and done 
previously to the granting of the certificate, has been made, 
given and done by the proper parties. 29 V.c, 25, s. 30. 


30. After a certificate of title is duly registered, a copy of 
the certificate, purporting to be signed and certified as such copy 
by the Registrar in Chancery, or by the Registrar for the 
County or other Registration Division in which the land ‘lies, 
shall be admissible evidence of the certificate for all purposes 
whatsoever, without further evidence of such copy, and without 
accounting for the non-production of the certificate. 29 V. c. 
yD sy wile 


31. In case of a Chancery sale the Court of Chancery, if it 
thinks fit, may investigate the title with a view to granting an 
indefeasible title, and in that case, a conveyance executed to 
the purchaser, under the seal of the Court and purporting to be 
under the authority of this Act, shall have the same cenclusive 
effect as acertificate. 29 V.c. 25, s. 32. 


2. The conveyance may be according to the form (No. 5) 
given in the Schedule to this Act. 29 V.c. 25,8. 33. 


32. Where a decree is made for the specific performance of 
a contract for the sale of an estate, and it is part of the con- 
tract that the vendor shall have an indefeasible title, the Court 
shall make the like investigation, and the conveyance may be 
according to the form (No. 5) aforesaid. 29 V. c. 25, s. 34. 


JUDICIAL INVESTIGATION OF PARTICULAR FACTS AFFECTING 
TITLES, 


$3. In case any person domiciled in Ontario, or claiming 
any real estate in Ontario, desires to establish, not his title to 
some specific property, but generally that he is the legitimate 
child of his parents, or that the marriage of his father and 
mother, or of his grandfather and grandmother, was a valid 
marriage, or that his own marriage wasa valid marriage, or 
that he is the heir, or one of the co-heirs of any person deceased 
or that he is a natural born subject of Her Majesty, he may, if 
the said Court thinks fit, have any of the said matters judicially 
investigated and declared. 29 V.c 25, s. 35. 
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$4. The application may be by a short petition stating the Application. 
object of the application. 29 V. c. 25, s. 86. F 


35. The petition shall be supported by an affidavit of the How the peti- 
applicant verifying the statements of the petition, and stating 2°" ale pe 
further that his claim is not disputed or questioned by any per- ie 
son; or if his claim is to his knowledge disputed or ques- 
tioned, he shall set forth the facts in relation to such dispute or 
question, and shall depose that he is not aware of any dispute 
or question except what he has set forth, and he shall state in 
the affidavit such other facts as may satisfy the Court of the 
propriety of proceeding with the investigation. 29 V.c. 25, 

8. 37. 


36. The investigation shall be made by the same judicial Investigation, 
authority, and in the same manner, and on the same evidence, eee Be 
and the same publication or other notice shall be required, and 
the same proceedings generally shall be had, and the certificate 
granted on such investigation shall be registered in the same 
way, and may be proved by the same evidence, as nearly as may 
be respectively, as in cases under the second section of this Act. 

29.V. 0225; 8.38: 


37. Such certificate when registered shall be conclusive and Effect of certi- 
indefeasible in favour of the party on whose application the same Sate. 
was granted, and all persons claiming by, from, through or 
under him, and shall be prima facie evidence in favour of all 
other persons, and against all persons of the truth of the fact 
therein declared. 29 V.c. 25, s. 89. 


3S. A separate book shall be kept inChancery for the regis- Register to be 
tering of these and other certificates of title, and conveyances Fer 
given under this Act, and the certificates and conveyances regis- 
tered therein shall be numbered in order, and convenient indexes 
to the book shall be kept in such form as the Court from time 
to time directs. 29 V. c. 25, s. 40. 


39. In case any person who, if not under disability, might Where any 
have made any application, given any consent, or done any act, Pre (ate 
or been party to any proceeding under this Act, is a minor, an ete. 
idiot or a lunatic, the guardian of the minor, or committee of 
the estate of the idiot or lunatic, may make such application, 
give such consent, do such act, and be party to such proceed- 
ing as such person might, if free from disability, have made 
given, done or been party to, and shall otherwise represent 
such person for the purposes of this Act; and if the minor has 
no guardian, or the idiot or lunatic no committee of his estate 
the Court or Judge may appoint a person with like power to ane 
act for the minor, idiot or lunatic ; but a married woman shell, — 
for the purposes of this Act, be deemed a feme sole. 29 V.c. 
25, 8. 41. 


67 
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Re-investiga- M40. After a certificate is granted in regard to any of the 
re edhcyrr yet matters investigated under this Act, any party aggrieved there- 
party ag- by may, on petition, and after satisfactorily accounting for his 
ich delay, have the title or claim re-investigated on such terms as 


may be just. 29 V.c. 25, 8. 42. 


But those who I. No proceeding on such petition shall affect the title of 

have purcbas- ° * Sh ale 

ed, &c., in the 2NY person who, in the meantime, and after the registration 

mean time not of the certificate, has acquired, by sale, mortgage or con- 

to be affected. P * : d . : 
tract, for valuable consideration, any estate or interest in the 
land specified in the certificate of title, or (in case the certifi- 
cate was under the thirty-third section of this Act.) in any land 
or other property, the title to which was derived from, through 
or under the person named in the certificate, in the character 
which is thereby declared to belong to him. 29 V. ¢« 25, 
s. 43. 


APPEALS. 


Appeals. 42. An appeal shall lie from any order or decision of a Judge 
under this Act to the full Court, or to the Court of Appeal, 
and from any order or decision of the full Court to the Court 
of Appeal, as in the case of orders, decrees, rule and judgments in 
suits. 34V.c.J1,s.3. . See 36V.c.8,s. 44; 39 V.c. 7,8. 22, & 
Sched, A. 

MISCELLANEOUS. 


No objections 43, Where a petition is filed under this Act, no objection 
to proceedings thereto shall be allowed upon the ground that the petitioner 
title that peti- should first have sued at law, and if it appears upon the de- 
tioner should termination of the investigation that the petitioner is entitled 
first have sued ; i=) 2 : : 
at law. to the possession of the real property the title to which is 
sought to be quieted under this Act, he may obtain an order 
against the respondent for the delivery of possession thereof, 


and writs of execution shallissue accordingly. 36 V.c¢. 8, s. 31. 


Proceedings 44, Proceedings under this Act shall not abate or be sus- 

pot abated 'Y pended by any death or transmission or change of interest, but 
in any such event the Court or Judge may require notices to 
be given to persons becoming interested, or may make any order 
for discontinuing, or suspending, or carrying on the proceed- 
ings, or otherwise, in relation thereto, as under the circum- 
stances may be just. 29 V.c. 25, s. 44. 


Proceedings 45. No petition, order, affidavit, certificate, registration or 

ot void jor other proceeding under this Act shall be invalid by reason of any 
informality or technical irregularity therein, or of any mistake 
not affecting the substantial justice of the proceeding. 29 V. 
¢. 25, 8. 45. . 


How this Act 416, The foregoing provisions of this Act shall be so con- 
shall be con- : ani . 
paied: strued and carried out as to facilitate, as much as possible, the 


obtaining of indefeasible titles by the owners of estates in land, 
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through the simplest machinery, at the smallest expense, and 
in the shortest time, consistent with reasonable prudence in 
reference to the rights or claims of other persons. 29 V. «. 
25, 8. 47. 


47. If in the course of any proceeding before the Court under Certificate te 


this Act, any person acting either as principal or agent, know- pe void if ob- 
ingly and with intent to deceive, makes, or assists, or jo‘ns in, fraud, a 


or is privy to the making of any material false statement or re- 
presentation, or suppresses, conceals, or assists, or joins in, or is 

privy to the suppression, withholding, or concealing from the 

Court any material document, fact or matter of information, 

any order or declaration of title obtained by means of such 

fraud or falsehood, shall be null and vcid for or against all Exception. 
persons other than a purchaser for valuable consideration without 

notice. 29 V.c. 25, c. 48: 


OFFENCES AND PENALTIES. 
[Sections 48, 49 aud 50 of 29 V. s. 25, are as follows :— 


48. If in the course of any proceeding under this Act, any person acting Punishment 
either as principal or agent, shall, knowingly and with intent to deceive, of persons ob- 
make, or assist or join in or be privy to the making of, any material false taining certifi- 
statement or representation, or suppress, conceal or assist or join in or °ates nue 
be privy to the suppressing, withholding or concealing from the Court ned Fa y 
any material document, fact or matter of information, every person so ; 
acting shall be deemed to be guilty uf a misdemeanor, and on conviction 
shall be liable to be imprisoned in the Provincial Penitentiary for a term 
not exceeding three years, and not less than two years, or to be im- 
prisoned in any other prison or place of confinement for any term less 
than two years, and in the latter case with or without hard labour, or to 
be fined such sum as the Court by which he is convicted shall award ; any 
order or declaration of title obtained by means of such fraud or falsehood, 
shall be null and void for or against all persons other than a purchaser for 
valuable consideration without notice. 


49. If in the course of any proceeding before the Court, under the Forging or 
Act, any person shall fraudulently forge or alter, or assist in forging or al- fraudulently 
tering, any certificate or other document relating to such land or the title altering certi- 
thereto, or shall fraudulently offer, utter, dispose of or put off any such fieate, etc., to 
certificate or other document, knowing the same to be forged or altered, be felony. 
such person shall be guilty of felony, and upon conviction shall be liable, 
at the discretion of the Court by which he is convicted, to be imprisoned 
in the Provincial Penitentiary for life, or for any term not less than three Punishment, 
years, or to be imprisoned in any other prison or place of confinement for 
any term not exceeding two years, and in the latter case with or without 
hard labour. 


50. No proceeding or conviction for any act hereby declared to be a Conviction not 
misdemeanor shall affect any remedy which any person aggrieved by such to affect other 
act may be entitled to at Law or in Equity, against the person who has remedy. 
committed such act. | 


48. No proceeding or conviction for any contravention of Convictionnot 
section forty-seven of this Act, or under section forty-eight of — _ 
chapter twenty-five of the Acts passed in the twenty-ninth year a9 v, ¢, 95, 
of Her Majesty’s reign, shall affect any remedy which any person ». 48. 
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aggrieved by such contravention may be entitled to, either at 
Law or in Equity, against the person who has committed the 
same. 29 V.c. 28, c. 50: 


GENERAL ORDERS. 


Court may 49, The said Court acting under the forty-fifth and following 

make General : APRE i : e 

Orders for car. sections of “The Administration of Justice Act’’ may, from 

rying out this time to time, make General Orders for referring all or any appli- 

Act. ° 5 

Rev. Stat, Cations under this Act, to any Master, Deputy-Master or other 

c. 49, es, 45-50, officer of the Court, or to any counsel or other person appointed 
by the Court, in that behalf, and to regulate the fees to be paid 
on such reference ; and the referee shall have the same powers 
as a Judge within the limits prescribed by such General Orders ; 
and the Court may also, from time to time, make other General 
Orders for the purposes of this Act, and for regulating the 
practice under the same; and all General Orders made in pur- 
suance of this section may, from time to time, be rescinded or 


altered by the said Court. 29 V.c. 25, s. 52. 


SCHEDULE OF FORMS. 


FORM 1. 
(Sectiow 5.) 

FORM OF PETITION TO QUIET A TITLE. 
In Chancery. 


In the matter of (the Hast half of lot No. in the 
Concession in the Township of or as the case may be, describing 
the property very briefly.) 


To the Honourable the Judges of the Court of Chancery. 


* 


The Petition of 


SHEWETH,— 


That your Petitioner is absolute owner in fee simple in possession (or as 
the case may be) of the following property (describing it.) : | 


That there is no charge or other incumbrance affecting your Petitioner’s 
title to the said land, (except, &ec., or that your Watisienter title is subject 
only to the charges or incumbrances in the Schedule hereto mentioned 
and that the only persons having or claiming any charge, incumbrance, 
estate, right or interest in the said land are set forth in the Schedule here- 
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to annexed, and that the charge, incumbrance, estate, right or interest 
belonging to orclaimed by each is therein set forth.) Your Petitioner 
therefore prays that his title to the said land may be investigated and de- 
clared under ‘‘ The Quieting Titles Act.” 


(Signed) ALB, 
or 
C. D., Solicitor for A. B. 


FORM 2. 
(Section 6.) 
FORM OF CERTIFICATE OF AN APPLICATION UNDER THIS ACT, 
I certify that an application has been made by to the Court of 


Chancery, under “ The Quieting Titles Act”, for a certificate of title to the 
following lands [stating them]. 


UNG 1815. 
Clerk of Records and Writs. 


FORM 3. 
(Section 18.) 
FORM OF AN ADVERSE CLAIMANT’S STATEMENT. 
Jn the matter of, &c. (as in petition. ) 
A. B., of, &c., claims to be the owner of the said land, &c., &c. (stating 


very briefly the nature of the claim and the qrownds of it.) Dated this 
day of ie 


(Signed) Ay B:, 
or 
C. D., Solicitor for A. B. 


FORM 4. 
(Section 27.) 
FORM OF CHANCERY CERTIFICATE OF TITLE, 
No. —e 


These are to certify under the authority of ‘The Quicting Titles Act,” 
that A. B. is the legal and 
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beneficial owner in fee simple in possession (or as the case may be) of all, 
&c., [here describe the property,] subject to the reservations mentioned in 
the twenty-sixth section of the said Act, and therein numbered respectively 
one, two, three and four (or as the case may be), and to (specifying either by 
reference to a schedule or otherwise any of the charges or incumbrances ex- 
ceptions or qualifications to which the title of A. B. is subject), but free from 
all other rights, interests, claims and demands whatever. [Or that (stating 
the facts found and declared wnder the thirty-third section of this Act, and 
stating on whose application the same are declared. )] 


In witness whereof Chancellor (or one of the Vice- 
Chancellors) of the said Court, has hereunto set his hand, and the seal of 
the said Court has been hereunto affixed, this day 
of 


Ceiseel ale J. G. 8. [L.8.] 
Registrar. 


FORM 5. 
(Sections 31 (2) and 32.) 
FORM OF CHANCERY DEED. 


No. 


The Court of Chancery for Ontario, under the authority of ‘‘ The Quiet- 
ing Titles Act,” doth hereby grant unto A. B., &c. [here describe the pre- 
mises sold] to hold the same unto the said his heirs and 
assigns for ever, (or as the case may be,) subject to [here specify as in the case 
of a Chancery certificate of title. | 


In witness whereof Chancellor (or one of the Vice-Chancellors 
of the said Court) has hereunto set his hand, and the seal of the said 
Court has beea hereto affixed, this day of , in the year 
of Our Lord 


Goes, Wages. tae 
Registrar, 
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CHAPT 


REGISTRATION. 


ER 111. 


An Act respecting the Registration of Instruments 


relating to Lands. 


Interpretation : 
“Instrument,” ‘‘ Land,” ‘* Will,” 
** County,” s. 2. 

Registry Offices, ss. 3-5. 

Registrars and Deputies : 

Appointment, security of, &., ss. 

- 6-19. 
Duties, s. 20-24. 
Books of Office : 

To be furnished by County, ss. 
25-27. 

Transfer of, upon alteration in 
limits of the Registration Divi- 
sion, ss. 28-31. 

Copies of, when too old for use, 
s. 32. 

Abstract Indexes, ss. 33-35. 
Alphabetical Indexes, ss. 34, 35. 
Instruments which may be regis- 

tered, ss. 36, 37. 

Proof for registration, ss. 38-54. 
Manner of registering, ss. 55-60. 
Registration of — 

Crown grants, s. 61. | 

Orders in Council, s. 62. 

Wills, s. 63. 

Other instruments, s. 64. 

Instruments executed before 1st 
Jan. 1866, ss. 65, 66. 

Discharges of mortgages, ss. 67-72. 


By-laws, s. 73. 

Effect of registering or omitting to 
register, s. 74-81. 

Unregistered instruments after 
grant from the Crown void 
against subsequent regisiered 
purchaser, s. 74. 

Wills not registered within twelve 
months after death, s. 75. 

Deeds on sales of taxes not regis- 
tered eighteen months after 
sale, ss. 76, 77. 

Registration as notice, ss. 78-80. 

Equitable liens invalid as against 
registered instruments, s. 81. 

Tacking not allowed as against 
registered instruments, s. 81. 

Registration of plans, ss. 82-85. 
Provisions for re-registration in case 
of loss, &c., of registry books, s. 86. 
Defects in registration, ss. 87-90. 
List of Patents to be furnished to 
Registrar, s. 91. 
Offences, 29 V. 
p. L088. 
Fees of Registrars, ss. 92-105. 
Inspector of Registry Offices, ss. 

106-107. 

Act not to aid construction of other 
Acts, s. 108. 


c. 24, ss. 80-81, 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


asfollows: 


1. This Act may be cited as “‘ The Registry Act.” 


2. In the construction of this 


Act 


Chap. 111. 
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Preamble 


Short title, 


(1.) “Instrument” shall include every Crown grant; Order in Interpretation 


Council of the Dominion or of this Province; deed; conveyance; <lause. 


mortgage; assignment of mortgage ; certificate of discharge of 
mortgage; assurance; lease; bond; release; discharge; power of 
attorney, or substitution thereof, under which any such deed, 
conveyance, assurance, discharge of mortgage or other instru- 
ment is executed; bonds or agreements for sale or purchase of 
land; letter of attorney ; will; probate of will; grant of ad- 
ministration with the will annexed; municipal road by-law ; 


“Tnstrument,”’ 
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certificate of any proccedings in any Court, decree of fore- 
closure, and every other certificate or decree of any Court affect- 
ing any interest in or title to land; also, certificates of payment 
of taxes granted under the corporate seal of the County, City, 
or Town by the Treasurer; every Sheriff's and Treasurer’s deed 
of lands sold by virtue of his office; every contract in writing; 
every Commission and proceeding in Lunacy, Bankruptcy and 
Insolvency ; and every other instrument whereby lands or real 
estate may be transferred, disposed of, charged, incumbered or 
affected, in any wise, in Law or in Equity, affecting land in 


Ontario. 
¢* Lands.” (2.) ‘“‘Land”’ shall include lands, tenements, hereditaments, ap- 
purtenances and real estate. . 
“Will” (3.) “Will” shall include probate of will and exemplification, 


or notarial copies of probate of will and letters of administration 
with the will annexed, and any devise whereby lands are dis- 
posed of or affected. 


“ County.” (4.) ‘‘County”’ shall include a Union of Counties, a City, Jun- 
ior County and any part of a County or Counties set apart for 
judicial or registration purposes. 31 V. c. 20, ss. 1 & 35; 36 
V.c, 17, 8.11; 36 V. ¢. 48, 8.195; 40 V. Sched. A. (124). 


REGISTRY OFFICES. 


Inandforwnet &%. There shall be a separate Registry Office in every Riding, 

places there County, Union of Counties and City in Ontario wherein at present 

shall be Regis- ? 3 3 P 

try,Ofice. a separate Registry Office is established; and whenever any 

= County is separated for judicial purposes from a Union of Coun- 

New Counties ties, or a new County is firmed and set apart for judicial pur- 

or separation . “ 

of Counties. poses, there shall be a separate Registry Office established 
therein, by the Lieutenant-Governor in Council, which office 
shall be kept in the County Town in like manner as in other 
County Towns. 31 V.¢. 29, 8. 3. 


Registry Ofice 4. Wherever in any County or Riding the Registry Office 

mer re- appears to the Lieutenant-Governor in Council to be incon- 
veniently situated, he may by proclamation order the same to 
be removed to any other place in the County or Riding. 34 V. 
0,20, 641 ooo Ve Caos as 


County Coun- eb. For the safe-keeping and protection of all books, memorials, 
aeee cuplicates, and other instruments of whatever description, and 
officesand plans, belonging to the office of Registrar, the Council of each 
vaults. and every County where, when this Act takes effect, or at any 
time thereafter, there are no safe and proper fire-proof offices 
and vaults provided by such Council, or where thereafter any 
Registry Office is established, shall provide, furnish and 
maintain, and keep in good repair, a safe and fire-proof regis- 
try office, fire-proof vaulted, upon a plan and on a site to be 
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approved of by the Lieutenant-Governor in Council, and shall 
thereafter keep the same furnished with fuel and furniture and 
in good repair, and Towns separated from Counties for munici- 
pal purposes, and Cities in which no separate Registry Offices 
exist, shall bear a rateable proportion of the expense thereof, 
based on the assessment of all the Municipalities within the 
jurisdiction of such County. 31 V. c. 20,8. 5. 


REGISTRARS. 


G6. Every Registry Office shall be kept by an officer to be 
called the Registrar. 31 V. c. 20,8. 6. 


4. The Lieutenant-Governor shall, as occasion may require, 
from time to time, by commission, under the Great Seal of the 
Province, appoint a fit person to the office of Registrar, and shall, 
in like manner, fill up any vacancy occurring by the death, restg- 
nation, removal or forfeiture of office by any Registrar, and every 
Registrar heretofore appointed or hereafter to be appointed 
shall hold office during pleasure only. 31 V. c. 20, s. 7. 


8. The Lieutenant-Governor may from time to time by Order 
in Council fix and determine the amount of the security to be 
given,as hereinafter mentioned, by each Registrar; but the amount 
of such security shall be not less than four thousand dollars 
nor more than ten thousand dollars. 36 V.c. 6, s. 3; 31 V. 
ce. 20, Form A. 


9. Subject to the provisions of the twenty-fourth section of 
The Act respecting Public Officers, before any Registrar is sworn 
into office, such Registrar shall execute and enter into a joint and 
several covenant in duplicate with two or more sufficient sureties 
to be approved by the Licutenant-Governor in Council for such 
amounts as may be fixed and determined 5y Order in Council in 
that behalf as aforesaid. 


2. Such duplicate covenant may be in the form of Schedule 
A to this Act, or to the like effect ; and to each of such cove- 
nants shall be attached an affidavit in the form of Schedule B 
to this Act, or to the like effect, made by each of the sureties 
therein mentioned. 


3. One of such duplicate covenants with the allidavits appended 
shall be forthwith transraitted to the Provincial Secretary, to 
be by him retained, and the other duplicate covenant, with the 
affidavits aforesaid, shall be by such Registrar forthwith filed in 
the office of the Clerk of the Peace for the said County or Union 
of Counties where the same shall remain of record. 36 V. c. 6, 


s.3; 39: V.c. 17, 6. 7; 40 V. ¢. 7, Sched. A. (125), 


10. The Registrar, whether appointed before or after the 
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Registrars, 


Registrars, 
how appointed, 
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Amount of 
security to be 
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Security to be 
given by 
Registrars. 


See Rev. Stat. 
G, 1, 3,.24, 


New recogni- | 


passing of this Act, may at any time be required by the In- *#9¢es may be 
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required by  spector of Registry offices, with the approval of the Lieutenant- 

Inspector. = Governor in Council, to execute new covenants in the form 
and to the effect hereinbefore provided, or to furnish other 
sureties as may be deemed expedient, or both, and in default 
thereof shall be subject to the penalties mentioned in section 
twenty-one of this Act. 31 V. c. 20, s. 10. 


Copies maybe I. Any person may examine and obtain a copy of the Re- 

ee gistrar’s covenant and affidavits on payment to the Clerk of the 

' Peace of a fee for such copy and search, of one dollar, or for 
such search, of twenty-five cents. 31 V.c. 20,s. 11. 


Sections 15-20 I. Sections fifteen to twenty inclusive of The Act respecting 
of Rev. Stat. Public Ojicers, shall apply to securities given by Registrars. 


ec. 15 to appl : : z 
iy maburitieny WG. Lines [See also sections 24-27 of Rev. Stat. c. 15.] 


Lieutenant- 33. The Lieutenant-Governor, upon the application of any 

what a Sere County or City interested, or without such application if he 

trars to give thinks fit, may require any Registrar to give security in such 

ee form and for such an amount as the Lieutenant-Governor in 
Council determines to be sufficient to secure the due payment 
of any moneys payable by the Registrar to the County or City. 
Bo Vogl 5. ao. 


Sureties of 14. Any surety for a Registrar who is no longer disposed to 

Registrars. —_ continue his responsibility as such surety, may give notice thereof 
te the Registrar and to the Provincial Secretary, and in such 
case the Registrar shall, under penalty of forfeiture of his office, 
furnish the security of a new surety in lieu of the surety so 
giving notice, and shail complete and transmit the necessary 
covenant in that behalf to the Provincial Secretary within one 
month after such notice, and shall procure the approval of the 
new security within two months after the notice. 


2. All accruing responsibility on the part of the person 
giving the notice shall continue until, and shall cease upon 
the perfecting and approval of the new security. 39 V. 
roe Wy ese 


Liability of 15. The Registrar and his sureties shall be jointly and sever- 

Registrars and : : Z 4g ; 

their sureties, ally liable on their covenant to any aggrieved person or persons 
to indemnify him or them against any damage or loss sustained 
by him or them, by or through the neglect or misconduct of the 
Registrar or his Deputy in the performance of the duties of his 
office, not exceeding the penalty named therein, but this pro- 
vision shall not exempt the Regi-trar from any further respon- 
sibility to persons sustaining damage or loss as aforesaid. 31 V. 
ec. 2U, 8. 12. 


Registrar’s 16. Every Registrar, before he enters upon the execution of 
cath of office, his office shall, before two or more Justices of the Peace for the 
County, take the oath given in the form of Schedule C to this 


EEE 
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Act, which shall be transmitted to the Provincial Secretary, 


together with the recognizance and covenant aforesaid. 31 VY. 
ec. 20, s. 18. 


17. The Registrar may nominate a Deputy or Deputies in 
his office, who may perform all the duties required under this 
Act, in the same manner and to the like effect as if done by 
the Registrar, such nomination shall be in writing, under the 
hand of the Registrar and sealed with his seal of office; and any 
Registrar may remove his Deputy and appoint another in his 
place whenever he thinks it necessary; and in case of the 
death, resignation, removal or forfeiture of office of the Regis- 
trar, the Deputy Registrar, or in case of there being more than 
one, the Senior Deputy Registrar, shall do and perform all and 


every act, matter, and thing necessary for the due execution of 


the said office, until a new appointment of Registrar is made by 
the Lieutenant-Governor. 31 V.c. 20, s. 14. 


18. Every Deputy Registrar before he enters on the execu- 
tion of his office, shall, before two or more Justices of the Peace 
for the County take the oath or an oath to the like effect, ap- 
pointed to be taken by the Registrar, which shall be forthwith 
transmitted in like manner. 31 V.c. 20,s. 15. 


19. No Registrar or Deputy Registrar or Clerk in his office 
shall, directly or indirectly, act as the agent of any corporation, 
society, company, person or persons investing money an 
taking securities on real estate within his County, nor shall such 
Registrar or Deputy Registrar, or Clerk in the office advise, for 
fee or other reward, or otherwise, upon titles of land, or prac- 
tise as a Conyeyancer, within his County, nor shall he carry on 
or transact within the Registry Office, any other business or 
occupation whatever, upon pain of forfeiture of office. 381 V.c. 
20, s. 16. 


DUTIES OF REGISTRARS. 


20. Every Kegistrar shall reside within ten miles of his office, 
and shall keep his office at the place named in his commission 
or otherwise as appointed by the Lieutenant-Governor in Coun- 
cil, or by any Act in force respecting the same. 31.V. c. 20, s. 

i. 


21. If the Registrar in any manner misconducts himself in 
his office or neglec‘s to perform his duty in every respect, as 
required of him by this Act, or commits or suffers to be com- 
mitted any undue or fraudulent practice in the execution thereof, 
then such Registrar may, at the discretion of the Lieutenant- 
Governor in Council, be dismissed, and he shall, moreover, 
together with his sureties, so far as their covenants extend, be 
liable to pay all damages, with full costs of suit, to any person 
injured thereby, to be recovered by action in any of Her Ma- 
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And of Deputy jesty’s Superior Courts of Record; and any Deputy executing 


executing 
office, 


Hours of at- 
tendance at 
office. 


Holidays. 


Registrars to 

make searches 
and abstracts, 

on certain con- 
‘diticns. 


To exhibit ori- 
ginals of in- 
struments, etc. 


To certify 
copies, ete, 


Registrar to 

have a seal of 
office, and for 
what purposes. 


Not bound to 
produce any 
papers, except 
on order ofa 
Judge. 


the office of Registrar during any vacancy by death, resignation 
or forfeiture of the Registrar, shall, together with the sureties 
of the Registrar as far as their covenants extend, be for the 
same cause, and in like manner liable as the Registrar and his 
sureties are in this section declared to be liable. 31 V. c. 20.8, 18. 


22. The Registrar or his Deputy shall, for the discharge of 
all duties belonging to the said office attend at his office from 
the hour of ten in the forenoon until four in the afternoon, 
every day in the year, holidays excepted, and no instrument 
shall be registered by him on any holiday, nor shall any ins- 
trument be received for registration by him except within the 
hours above named. See 39 V.c. 25,8. 1; 89 V. c. 7, 8. 2, 
Sched. B. 


23. The Registrar shall, when required, and upon being 
tendered the legal fees for so doing, make searches and furnish 
copies and abstracts of or concerning all instruments or me- 
morials registere 1, mentioning any lot of land as described in 
the patent thereof from the Crown, or any lot, described by 
number or letter on any registered map or plan, subsequent to 
the registration of such map or plan, or any part of a lot where 
the same is clearly described and can be identified in connection 
with the chain of title, or has been ascertained by actual survey ; 
and of and concerning all wills, deeds, orders, or other instru- 
ments recorded, as may be requested of him in writing, if a 
writing is demanded by the Registrar; and he shall exhibit the 
original registered instrument, and also the Books of the office 
relating thereto when the party desires to make a personal in- 
spection thereof, and shall give certificates of all copies and 
extracts under his hand of and concerning the parties to any of 
such documents, or of the witnesses to the same, or any other 
particulars which may be required, but no Registrar shall 
allow any such Book or instrument to be taken out of his 
possession or custody. 31 V. ¢. 20, s. 20. 


24. Every Registrar under this Act shall have a seal of 
office, to be approved of by the Inspector, and on request of 
any person or persons, body corporate or otherwise, shall furnish 
an exemplification or certified copy under his hand and seal of 
office, of any instrument or memorial deposited, registered, or 
filed, and kept in his office as such Registrar, which exemplifi- 
cation or certified copy shall be received as prima facie 
evidence in every Court of Law or Equity in Ontario, in the 
same manner and with the same effect as if the original there- 
of, in his office, was prodvced; and no Registrar or Deputy 
Registrar shall be required to produce any paper in his custody: 
as such Registrar or Deputy Registrar, unless ordered by a 
Judge of some one of the Courts of Ontario, which order 
shall be produced to the officer issuing the subpoena requiring 
such production, and shall be by him noted in the margin of 
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such subpoena, and signed by such officer. 31 V.c. 20,8. 21. 
See also Rev. Stat. c. 62, s. 45. 


BOOKS OF OFFICE, 


25. The Treasurer of the County or City shall provide a fit County Trea- 
and proper Registry Book for each Township, reputed Town- Fea 
ship, City, Town, and incorporated Village, the limits whereof books, one for 
are defined by law, and all index and other books required for ¢aeh locality 
the business of the said office; and all such Registry Books Apc be ane ie 
shall be as nearly as may be of the like size and description as 
those heretofore furnished, and shall continue to be of one uni- 
form size or nearly so; and from the time such books are so 
provided and received at the Registry Office, the person who 
holds and executes the office of Registrar, shall keep and cause 
to be used for that purpose, a separate Registry Book for and of 
each Township, reputed Township, City, Town and incorporat- 
ed Village, the limits whereof are defined by law, within the 
County, for which he holds office; and he shal] also keep and general Regis- 
cause to be used for that purpose a general Registry Book for try book for 
the whole County, in which shall be recorded all wills and in- este 
struments in which there is a general devise, conveyance or for what pur- 
power affecting lands without local description, and in which Poe: 
book an alphabetical index of the names of all the parties men- 
tioned by name in such instrument shall also be kept; and 
whenever any Registrar requires a new Registry Book, or any 
other book for the use of his office, the same shall, on hig New books to 

: ; - aA ‘i ; be furnished 
application therefor, in writing, be furnished to him by the Trea- wh en required 
surer, and all such books so furnished shall be paid for by the 
Treasurer out of the County or City funds as the case may be; 
and all such Books so furnished, used and kept, shall be deemed 
to be the property of Her Majesty for the use and benefit of 
the public; and the Inspector shall have power, when, for the 
dispatch of business, finds it necessary, by order in writing, 
to permit more than one Registry Book to be in use at the same 
time for the same Municipality. 31 V.c. 20, s. 22. 


26. If the Treasurer refuses or neglects to furnish such Books If the Trea- 

within thirty days after such application therefor, the Registrar Suter neglects 
A i to provide 

may provide the same and recover the costs thereof from the books. 
Municipality of the County or City so in default. 31 V. c. 20, 
s, 23. 

27. The Judge of the County Court or Warden of the Coun- county Judge 
ty, or Mayor of a City, shall give a certificate respecting each °* Warden to 

é : . . certify books. 

Registry or other Book, so furnished or provided, in the form 
of Szhedule D to this Act, or to the like effect, and in case of 
refusal shall be liable to the same penalties as are imposed by 
section thirty of this Act. 31 V.c. 20,8. 24. 


28. When any County, City, Town, incorporated Village, Provision 


ane : n mncahi ‘ aking . when any 
Towaship, reputed Township or place, making part of a County ely ae 
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wherein a separate Registry Office is or has been kept, is or 
has been detached from some Union or County and set apart for 
registration purposes, or attached to or made part of another 
County for which a separate Registry Office is also kept, or 
where a separate Registry Office is established in any County or 
Junior County, according to the provisions of this Act, the Reg- 
istrar of the County from which such localities are so detached, 
shall deliver to the Registrar of the County set apart, or of the 
County whereunto the same is attached, the Registry Bock or 
Books and all other Books and Indexes which have been kept 
according to the statute, exclusively for such County, City, 
Town, incorporated Village, Township or reputed Township or 
place, the original memorials and original duplicates of all deeds, 
conveyances and wills of, or relating exclusively to, any lands 
within the same, and all other instruments, and all maps of 
Cities, Towns or Villages within the same, lodged according to 
law in his office; also a statement of all titles to lands within 
such detached localities, registered before separate Registry 
Books were kept for each Township or place, which statement 
shall contain a schedule of all memorials and other registered 
instruments which are so delivered, and also an exact copy of all 
memorials and other registered documents affecting such lands 
which, by reason of their relating to two or more localities can- 
not be delivered, and such statement shall also contain the same 
particulars with regard to wills, and shall be accompanied by 
indexes of names, and an index of lots, which shall be considered 
as a part of the said statement; such Registrar shall also fur- 
nish therewith a statement and copy of all wills and other 
instruments registered in any general Registry Book, and shall 
carefully compare such statement with the original entries in 
the Registry Books in his office, and endorse a certificate to that 
effect on the statement when furnishing the same; the Regis- 
trar receiving such Books, and his successors, shall keep the 
same among the Registry Books of his office, and deal with them 
in all respects in hke manner as those originally supplied to 
and kept therein. 31 V. c. 20, 8. 25. 


29. Any Registrar who refuses to deliver such books, plans, 
duplicates, indexes or memorials, as aforesaid, within six months 
after demand in writing therefor, made upon him by the Regis- 
trar entitled to receive the same, shall upon conviction thereof, 
before any Court of Oyer and Terminer and General Gaol Deli- 
very, forfeit his office, and be liable toa fine, in the discretion 
of such Court, not exceeding four hundred dollars. 31 V. c. 
20, 8. 26. 


‘0. In case any Registrar is removed from or resigns 
his office, he shall forthwith deliver up all books, plans, instru- 
ments, memorials and indexes in his possession, as such Registrar 
to the person who is appointed Registrar in his stead, or to any 
other person who may be specially appointed in writing, by 
Her Majesty’s Attorney-General of Ontario to receive the same, 


es 
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and if such Registrar refuses to do so, the Attorney-General may Proccedings in 
direct the Sheriff of the County to seize and take immediate pos- °**¢ of refusal. 
session of the same wheresoever found, and the Registrar so 

offending shall be liable to a fine, in the discretion of the Court, 

not exceeding two thousand dollars, and to any term of im- 
prisonment, if the Court thinks fit to impose it, in addition to the 

fine, not exceeding one year. 31 V. ¢. 20, 8. 27. 


31. All Registrars who receive from another County original Registrars 
instruments, memorials, and statements of title therewith, shall (yvinal me. 
so soon as practicable, make full and complete copies of all morials, 
such memorials and instruments in proper Books, and in the Harr Sari 
same order and relation in which they were originally regis- 
tered, inserting in the margin of the Registry Books, opposite 
to each memorial or instrument, the number thereof, and the 
particular time at which such memorial or instrument was 
originally recorded, as endorsed on the back thereof by the 
Registrar or his Deputy, at the time of the original registration 
thereof. 31 V.c, 29, s, 28, 


32, Wherever, in any Registry Office, any Book from age When any 
or use, is becoming obliterated or unfit for future use, the Dok Pecrmes 
Inspector shall, by directions in writing under his hand, order ther use copy 
such Book to be re-copied in a ook of like description as t be made 
that required under the twenty-fifth section of this Act, so 
far as the same can be deciphered by examination thereof, and 
of the original memorials relating thereto, which Book having 
the order of such Inspector for the copying thereof, under the 
hand of the Inspector, inserted at the beginning of the Book, 
and having the affidavit or declaration of the Registrar or his 
Deputy, at the end of such Book, to the effect that such Book so 
copied is a true copy of the original Book of which it purports 
to be a copy, shall be to all intents and purposes, accepted and 
received as the original Book, and as prima facie evidence that 
such copy is a true copy of the original Book; every such ori- __ , 
ginal Book shall, nevertheless, be carefully preserved, notwith- eee Re 
standing a copy thereof has been made, and every such 
Registrar or his Deputy, shall be obliged to make his affidavit 
or declaration in this section mentioned, and the Inspector shall 
have power to order any Bovk which is out of repair and unfit popair of 
for use to be repaired in such manner as he thinks necessary ; bo: ks, maps, 
and he shall also have power to order plans and maps deposited ** 
in any Registry Oftice, to be copied, mounted or bound, to he 
preserved in such manner as he thinks necessary. 31 V. c. 

20, s. 2%. 


333. The Registrar shall,in a proper book kept for the purpose, EachRegistrar 
and called the “ Abstract Index,” keep entered under a separate ss bo teres 
and distinct head each ~eparate lot or part of a lot of land as to tots. : 
originally patented by the Crown, or as defined on any plan of 
the subdivision of any such lan: into smaller sections or lots after What it shail 

. . ~ . contain, 
such plan has been filed in the Registry Office; and every in- 
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strument registered on and after the first day of January, 
one thousand eight hundred and sixty-six, mentioning any 
such parcel or lot of land or other subdivision, and the names 
of every person to each instrument, and the nature of it, (such 
asa ‘ Will,” “Grant,’’ ‘“ Lease,” “Power of Attorney,”) the 
numbers of registration of all such instruments, for each 
Municipality in which the land mentioned therein is situate, 
and the day, month, and year, of their registration, and the con- 
sideration or mortgage money mentioned therein, shall, by the 
Registrar, in addition to all entries by law required, be entered 
in regular order and rotation under the proper heading of 
each such separate parcel or lot of land mentioned in such 
instrument, and the Book or Books, to be so kept by each 
Registrar, for the purpose of making the said entries, shall be 
in the form or nearly so of Schedule M to this Act. 31 V. 
ce. 20, s. 30. 


34. Every Registrar shall also, for each Township, City, 
Town, and incorporated Village, keep an Alphabetical Index of 
names, exhibiting in columns the number of each instrument, 
the names of the different grantors, and the names of the 
grantees, according to the form of Schedule N to this Act. 31 
Vics 208s 81. 


3. In order to make every Index required by this Act com- 
plete, it shall be the duty of each Registrar in all cases when 
the Abstract or Alphabetical Indexes have not been heretofore 
kept substantially as herein provided, to enter all the registra- 
tions affecting lands, which may have been recorded before the 
passing of this Act, in the same manner and in the like books 
as provided.in the thirty-third and thirty-fourth sections of this 
Acts 731 V¥nsen24), S62 


INSTRUMENTS THAT MAY BE REGISTERED. 


36. Subject to the provisions of the next section, all instru- 
ments mentioned in the second section of this Act may be regis-. 
tered. 31 V.c. 20, s. 33. 


37. This Act shall not extend to any lease fora term not 
exceeding seven years, where the actual possession goes along 
with the lease; but it shall extend to every lease for a longer: 
term than seven years. 31 V_ c. 20, s. 69. 


PROOF FOR REGISTRATION. 


38. In the case of an instrument other than a will, grant. 
from the Crown, Order in Council, by-law or other instrument 
under the seal of any Corporation, or certificate of judicial pro- 
ceedings, a subscribing witness to such instrument shall in an 
affidavit setting forth his name, place of residence, and addition,. 
occupation or calling, in full, swear to the following facts : 
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: (a) To the execution of the original and duplicate if any there 
e; 


(b) To the place of execution ; 


(c) That he knew the parties to such instrument, if such be 


the fact; or that he knew such one or more of them, according 
to the fact ; 


(d) That he is subscribing witness thereto. 


. The affidavit may be in the form of Schedule E to this Act, Form of afi- 
or the like effect. 31 V. c. 20, s. 38. davit. 


39. The said affidavit shall be made on the said instrument, Aédavit to be 
or securely attached thereto, and such instrument and affidavit registered. 
shall be copied at full length in the Registry Book. 31 V.c. 

20, s. 39. 


40. Where any instrument is executed by one or more grant- When different 

ors, but not by all of them, in presence of the same witness witmossts see 
ifferent grant- 

or witnesses, and by one or more of the other parties thereto in ors execute 
presence of another witness or other witnesses, then and in such 
case the witness or one of the witnesses, whether the same be so 
executed in the same or in different places, shall make an aff- 
davit in accordance with the thirty-eighth section as to each 
separate and distinct executiou of the instrument before the 
same is registered. 31 V. c. 20,8. 40. 


41. No registration under this Act of any instrument shall Certain defects 
be deemed or adjudged void, or defective by reason of the name, i afdavit not 
place of residence, addition, occupation or calling of the sub- registration. 
scribing witness thereto not being set forth in full, or being 
improperly or insufficiently given or described in the affidavit 
mentioned in and required by section thirty-eight, nor by reason 
of any clerical error or omission of a merely formal or technical 
character in such affidavit. 36 V.c. 17, s. 2. 


42. Any instrument may be registered under this Act, not- Deeds may be 
withstanding that the Christian mame or names of the subscrib- 2 glia a 
ing witness making such affidavit is or are only set forth there- Christian g. 
in by initial letter or letters, or abbreviation or abbreviations, »ame of wit- 


and not in full. 36 V. ¢.17, s. 8. ae 
43. Every affidavit made under the authority of this Act She whom 
shall be made before some one of the following persons : aisha, 


1. If made in Ontario, it shall be made before— 
The Registrar or Deputy Registrar of the County in 
which the lands lie, 
Or, before a Judge of any of the Superior Courts of Law 
or Equity, 
68 


In Ontario. 
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Or, before any Judge of a County Court within his 
County, 

Or, before a Commissioner authorized by any of the Su- 
perior Courts to take affidavits. 31 V.c. 20,8. 41 (1). 

Or before any Justice of the Peace for the County in 
which such affidavit is sworn. 389 V. c. 25, 8. 3. 


In Quebec. 2. If made in Quebec, it shall be made before— 

A Judge or Prothonotary of the Superior Court or 
Clerk of the Circuit Court, 

Or, before a Commissioner authorized under the laws of 
Ontario to take, in Quebec, affidavits in and for 
any of the Courts of Record in the Province of 
Ontario, 

Or, before any Notary Public in Quebec, certified 
under his official seal. 31 V.c. 20,8. 41, (2); 34 
V.c. 14, ss. 2.86; C.8.C. ¢ 79,8. 3. 


In United 3. If made in Great Britain or Ireland, it shall be made 
Kingdom. before— 

A Judge of the Supreme Oourt of Judicature in England, 
or of the Court of Session or the Justiciary Court 
in Scotland, or of the High Court of Chancery, or 
of the Court of Queen’s Bench, Common Pleas, or 
Exchequer, in Ireland, 

Or, before a Judge of any of the County Courts within 
his County, 

Or, before the Mayor or Chief Magistrate of any City, 
Borough or Town corporate therein, and certified 
under the common seal of such City, Borough or 
Town corporate, 

Or, before a Commissioner authorized to administer 
oaths in the Supreme Court of Judicature in Eng- 
land or before a Commissioner authorized by the 
laws of Ontario to take, in Great Britain or Ireland, 
affidavits in and for any of the Courts of Record 
in the Province of Ontario, 

Or, before any Notary Public certified under his official 
seal. 31 V.c. 20, 8. 41 (8); 34 V. ¢. 14, 88. 4,4 & 
6; 40 V. c. 7, Sched. A. (126). 


In a British 4. If made in any British Colony or Possession, it shall be 
Colony. made before— 

A Judge of a Court of Record, or of any Court of 
Supreme Jurisdiction in the Colony, 

Or, before the Mayor of any City, Borough or Town 
corporate, and certified under the common seal of 
such City, Borough or Town, 

Or, before any Notary Public, certified under his official 
seal, 

Or, if made in the British Possessions in India, before 
any Magistrate or Collector, certified to have been 
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such under the hand of the Governor of such 
Possession, 

Or, before a Commissioner authorized by the laws of 
Ontario to take, in such British Colony or Posses- 
sion, affidavits in and for any of the Superior Courts 
of the Province of Ontario. 381 V. ¢. 20,8. 41 (4); 
34 V. c. 14, ss. 2,4 & 6. 


5. If made in any Foreign Country, it shall be made before— In a Foreign 

The Mayor of any City, Borough or Town corporate of Country. 
such country, and certified under the common 
seal of such City, Borough or Town corporate, 

Or, before any Consul, Vice-Consul, or Consular Agent 
of Her Majesty, resident therein, 

Or, before a Judge of a Court of Record or a Notary 
Public, certified under his official seal, 

Or, before a Commissioner authorized by the laws of 
Ontario to take, in such country, affidavits in and 
for any of the Courts of Record of the Province 
of Ontario. 31 V.c. 20, s. 41 (5); 34 V.c. 14, 
ss. 2, 4 & 6. 


44. Every subscribing witness shall be compellable, when witnessescom- 
necessary, by order of a Judge of any of the Superior Courts or pellable to _ 
County Courts, to make affidavit or proof of the execution of ™**° sHdavit. 
any instrument for the purpose of registration under this Act, 
and to do all other acts necessary for the same purpose, upon 
being paid or duly tendered his reasonable expenses therefor. 

31 V. c. 20, s. 42. 


45. The proof may be either by affidavit or by affirmation or Affirmation or 
declaration, when by the law of the country where such proof declaration in 
is made, an affirmation or declaration may be substituted for an aes 
affidavit ; and the Registrar shall receive such instruments so 
proved without any other or further proof of their due execu- 
tion. 31 V.c. 20, s. 43. 


46. None of the persons authorized to take affidavits by this Parties not to 
Act shall take any affidavit of the execution of any instrument, ace Ngae 
in case he is a party to such instrument; nor shall any such , 
affidavit for the proof of any instrument executed after the first 
day of January, one thousand eight hundred and sixty-six, be 
taken from any witness, unless such witness has subscribed his Witness to 
name in his own handwriting as such witness. 31 V. c. 20,8. 44. sign. 


47. Where the witnesses to any instrument are dead or are Witnesses in- 
out of this Province, or have become insane, idiotic, imbe- 5 absent, 
cile, or of unsound mind or understanding, and whether so 
found by inquisition or not, or wherever any instrument, 
not by law requiring an attesting or subscribing witness thereto, 
has been executed without any attesting or subscribing witness 
thereto, or in case it is proved to the satisfaction of the Judge 
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in this section mentioned that the place of abode or residence 
of such first above-mentioned witnesses is unknown, any per- 
son who is or claims to be interested in the registration of the 
instrument, may make proof before the Judge of any County 
Court in Ontario, of the execution of such instrument, and 
upon a certificate (according to the form of Schedule F to this 
Act) endorsed on such instrument and signed by such Judge, 
that the Judge is satisfied by the proof adduced of the due exe- 
cution of the instrument, the Registrar shall register such in- 
strument and certificate. 31 V. c. 20, s, 45; 36 V. c¢. 17, 
6, baa Vie. Sh. ers: 


48. The seal of any Court of Record affixed to any instru- 
ment in writing, of itself, and the seal of any Corporation 
affixed to any such instrument with the signature of the Secre- 
tary or presiding officer thereof, shall be sufficient evidence of 
the due execution of the instrument by the Judge, Registrar, 
Clerk or officer of the Court signing the same, or by the Cor- 
poration respectively, for all purposes respecting the registra- 
tion thereof, and no further evidence or verification of such exe- 
cution shall be required for the purpose of registration. 31 V. 
c. 20, s. 46. 


49. Certificates of Chancery proceedings for registration may 
be signed by the Registrar of the Court, or by the Clerk of Re- 
cords and Writs, or by a Deputy Registrar, or by any other 
official authorized by the Court to sign the same ; and such cer- 
tificates may be under the seal of the Court, or undef the seal 
of oftice (if any) of the officer signing tre same. 37 V.c. 7, 8, 
51; 40 V.c. 7, Sched. A (48). See also Rev. Stat. c. 40. s. 89. 


20. Where a power of attorney or any substitution thereof 
is registered, the Registrar shall deliver a certified copy or copies 
of such power or substitution as may be required of him, and 
of all the documents aforesaid connected with or relating to the 
same, under his signature and seal of office, in which certifi- 
cate he shall declare the time, place and other particulars of 
registration as in other cases under this Act, and he shall also 
declare that the copy, which he so delivers, is a true copy of 
the power or substitution, and of all the other documents con- 
nected with or reluting to the same of which they respectively 
purport to be copies, and that the originals have been duly de- 
posited in his office according to the statute in that behalf. 31 


VeC, 20) 8416 


ol Every such certified copy where the original power or 
substitution is deposited as aforesaid, may be registered in 
any other Registry Office, by deposit thereof, without production _ 
of the original power or substitution, and without proof of 
any kind other than the production of the copy so certified as 
aforesaid. 31 V. c. 20, s. 48. 


TirLe VIT.] REGISTRATION, Chap. 111. 1077 


2. Every such certified copy of a power of attorney or To be prima 
substitution, shall be received in all cases in place of the origi- /4% evidence: 
nal as prima facie evidence of the original power or substitu- 
tion and of due execution, provided that notice has been given 
in the manner set forth in section forty-six of “The Evidence ¢°s5 sts. 
Act.” 31V.c. 20,38. 49. i 


#3. Where it is desired to register an instrument other than Registry of. 
a will in more than one Registry Office, the same may be regis- ‘strument in 
Sie ; : 2 several Regis- 
tered in like manner as is provided as to powers of attorney by try offices. 


sections fifty and fifty-one of this Act. 39 V.c. 25, s.6. 


34. Every notarial copy of any instrument executed in the Registration 
Province of Quebec, the original of which is filed in any notarial of notarial 
office according to the law of Quebec, and which cannot there- tape 
fore be produced in Ontario, and every prothonotarial copy of executed in 
any instrument executed in Quebec shall be received in lieu noes 
of and as prima facie evidence of the original instrument, 
and may be registered and treated under this Act for all pur- 
poses as if it were in fact the original instrument, and such 
notarial or prothonotarial copy shall be registered without any 
other or further proof of the execution of the same, or of the 
original thereof, with the seal of the Notary or Prothonotary 
attached. 34 V.c. 25,8. 2. 


MANNER OF REGISTERING. 


>. All instruments that may be registered under this Act All registra— 
shall be registered at full length, including every certificate and ra eee a 
affidayit, excepting certificates by the Registrar, accompanying how. 
the same, upon and by the delivery to the Registrar of the ori- 
ginal instrument, when but one is executed, or when such in- 
strument is in two or more original parts, upon and by delivery 


of one of such parts. 31 V. c. 20,8, 52. 


#6. In case one of two or more original parts is registered, Instruments in 
ye a e ee ; two or more 
the Registrar shall endorse upon each of such original parts a parts, 
certificate of such registration, in the form of Schedule G to 
this Act, and such original, so certified, shall be received as prima 
facie evidence of the registration and of the due execution of 


thesame. 31 V.c. 20, s. 53. 


%7. When any instrument includes different lots or par- Instruments 
cels of land situate in different Municipalities in the same County, relating to sev- 
it shall only be necessary to furnish one duplicate original of gifferent locali- 
such instrument, with an affidavit of its execution, and such ties. 
duplicate original and affidavit shall be copied into the Registry 
Book pertaining to each City, Town, incorporated Village, Town- 
ship, or place wherein the lands therein mentioned are situate, 
and the Registrar shall make the necessary entries and certifi- 


cates accordingly. 31 V. c. 20, s. 54. 
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Registration #8. Every deed executed prior to the fourth day of March, 
of deeds eon- one thousand eight hundred and sixty-eight, affecting lands 
taining lands 2 ? 4 

situate in more situate in more than one County, and of which said deed no 


ah al op Memorial has been executed, may be recorded in any one of the 
which no Counties in which some of the lands are situate, upon proof 


memorial a made in accordance with this Act, and in the other Counties 

heen execute’ by deposit of a copy of every such deed and proof certified as 
is provided with respect to powers of attorney in sections fifty 
and fifty-one of this Act. 84 V.c. 26, s. 1. 


Copying into 9. The Registrar or Deputy Registrar of the County in 

Registry Book. which the lands are situate shall, upon production to him of the 
original instrument, duplicate or other original part thereof, 
together with an affidavit of execution, enter the said instru- 
ment in the Registry Book, in the order in which it is received, 
and he shall tile the same with such affidavit of execution, and 

filing awey iq he shall endorse a certificate on every such instrument and 

affidavit. upon every duplicate of such instrument in the form of Sche- 
dule G to this Act, and shall therein mention the certain year, 
month, day, hour and minute in which such instrument is 
entered and registered, expressing also in what book the same 
has been entered, and the number of registration ; and the said 

Cortificate and Registrar or his Deputy shall sign the said certificate when so 

Sareea endorsed, which certificate shall be allowed and taken as evi- 
dence of such respective registries in all Courts. 31 V.c. 20, 
ss. 55 & 56; 40 V.c. 7, Sched. A. (127). 


Pages andin- @. Every page of the Registry Book, and every instrument 

Soave esrea, entered therein shall be numbered, and the certain year, month, 
day, hour, and minute of registration shall be entered in the 
margin of the Registry Books, in the form of Schedule H to this 
Act; and such entry shall be signed by the Registrar or his 
Deputy. 31 V.c. 20,8 56, 


HOW VARIOUS INSTRUMENTS ARE TO BE REGISTERED. 
Crown Grants. 


Crown Grants. 8. Grants from the Crown shall be registered by producing 
such grant or an exemplification thereof to the Registrar, with 
a true copy sworn to by any person who has compared the same 
with the original ; and such copy shall be filed with the Regis- 
trar. 81 V.c. 20 s. 34; 40 V.c. 7, Sched, A. (128). 


Orders in Council. 


Orders in 6. Orders of the Governor-General in Council or of the 

oe Lieutenant-Governor in Council may be registered in the 
Registry Office of the County or other Registration Division in 
which any land to which the Order in Council relates is situate 
by the deposit of a copy of the Order, certified by the Clerk of 
the Council. 40 V. c. 8, 5. 40. 
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63. Every will shall be registered at full length by the pro- Wills. 
duction of the original will and the deposit of a copy thereof, 
with an affidavit sworn to by one of the witnesses to the will, 
proving the due execution thereof by the testator, or by the 
production of probate or letters of administration with the will 
annexed, or an exemplification thereof, under the seal of any 
Court in this Province, or in Great Britain and Ireland, or in 
any British Province, Colony, or Possession, or in any foreign 
country having jurisdiction therein, and by the deposit of a copy 
of such probate or letters of administration, with an affidavit 
verifying such copy. 381 V.c. 20, s. 35; 39 V.c. 25,8.2; 40 
V.c. 7, Sched. A. (129). 


Other Instruments. 


64. All instruments, other than grants from the Crown and Other instru- 
wills, shall be registered by the deposit of the original instru- "°° 
ment, or by the deposit of a duplicate or other original part 
thereof with all the necessary affidavits. 31 V. c. 20, s. 34. 


Instruments executed before 1st January, 1866. 


65. The registration of all instruments executed before the Registration ot 
first of January, one thousand eight hundred and sixty-six, ™sttuments 
. A : executed be- 
may be made through memorials or by certificate or otherwise, fore 1st Jan., 
as provided by the law in force prior to the Registry Act 1866. 
passed in the year one thousand eight hundred and sixty-five. 


31 V. c. 20, 8. 36. 


66. The proof that would before the first day of January, Proof of regis- 
one thousand eight hundred and sixty-six, have been sufficient "ation fin 
for the registration of any instrument executed prior to the said cuted before 
date, shall be deemed sufficient for the registration hereafter of th doy MS 
any such instrument ; but in any such case the instrument ~ 
shall be registered at full length, and the memorial and affidavit 
shill be deposited and filed in lieu of an original or duplicate. 

31 V. c. 20, s. 37. 


Discharges of Mortgages. 


67. Where any registered mortgage has been satisfied, Satisfaction of 
the Registrar, on receiving a certificate executed by the mort- aioe a i 
gagee, or if the mortgage has been assigned and such assign- 
ment registered, then executed by such assignee, or by such 
other person as may be entitled by law to receive the money 
and to discharge such mortgage, in the form of Schedule J, to nine te 
this Act, or to the like effect, executed in the presence of one margin of 
witness, and duly proven by the oath of the subscribing witness Tesister. 
thereto, in the same manner as herein is provided for the proof 
of other instruments affecting lands, shall register the same, and 
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every affidavit attached thereto or endorsed thereon, at full 

Jength in its proper order, in the Registry Book, and shall 

number it in like manner as other instruments are required to 

be registered and numbered, and shall write in the margin of the 

register wherein the said mortgage has been registered, words 

to the following effect: ‘‘ ————See certificate purporting 

to be discharge signed by ————— (naming the person who 

has executed the same), and see Registry number of such 

certificate Book (stating the same according to the fact),” 

and to such marginal entry the Registrar or his Deputy shall 
affix his name; and the same shall be deemed a discharge of 
such mortgage, and such certificate so registered shall be as 

valid and effectual in law as a release of such mortgage, and as 

a conveyance to the mortgagor, his heirs, executors, administra- 

tors, or assigns, or any person lawfully claiming by, through or 

under him or them, of the original estate of the mortgagor. 31 

V.c. 20, s. 60. 


68. In case the mortgagee or any assignee of the mortgagee 
desires to release or discharge part only of the lands contained 
in such mortgage, or to release or discharge only part of the 
money specified in the mortgage, he may do so by deed or by 
a certificate to be made, executed, proven, and registered in 
the same manner as in cases where the whole lands and mort- 
gage are wholly released and discharged; and such deed or 
certificate shall vontain as precise a description of the portion 
of lands so released or discharged as would be necessary to be 
contained in an instrument of conveyance for registration under 
this Act, and also a precise statement of the amount or particu- 
lar sum or sums so released or discharged. 31 V. c. 20, s. 61. 


69. Where any registered mortgage of lands wherein a married 
woman happens to be a mortgagee therein, or whereof the as- 
signee is a married woman, has been satisfied, the Registrar, on 
receiving a certificate, in the form of Schedule J, annexed to this 
Act, or to the like effect and executed as hereinafter mentioned 
shall register such certificate in the same manner as is pro- 
vided by this Act for registering other certificates of discharge 
of mortgage, and such certificate shall be deemed a discharge of 
such mortgage to the same effect as any other certificates regis- 
tered under this Act. 


2. Any such certificate given between the 19th day of De- 
cember, 1868, and the 29th day of March, 1873, shall be deemed 
to have been sufficiently executed if it has been executed jointly 
by such married woman and her husband ; and from and after 
the 29th day of March, 1873, and after the passing of this Act, 
execution either jointly by the married woman and her husband, 
or pursuant to “ The Married Woman’s Real Estate Act”’ shall 
be deemed sufficient execution ; and it shall not be necessary to 
produce any certificate of such married woman having been 
examined before any of the persons authorized by the laws in. 
force between said dates touching her consent thereto in any 
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Mido paav« G. 9:08, Ls: 36: Vivo: 18; 5) 3.00 See 34 V..c.. 24, 
s.5; 36 V.c. 18, s. 14. 


70. All certificates of discharge of mortgage and the regis- ANl discharges 
tering thereof, executed by married women or registered previ- of mortage 
ously to the nineteenth day of December, 1868, according to Dec. 186s, 
the terms of the Act passed in the thirty-second year of Her confirmed. 
Majesty's reign, and chaptered nine, shall be as valid and bind- ., . | 
ing as if done after the said date. 34 V. c. 24, s. 6. ev 

ZL. When a Sheriff, Bailiff of a Division Court or other On payment to 
officer, under a writ or warrant of execution against goods, seizes (he ees whe 
any mortgage belonging to the person against whose effects the mortgage on 
writ or warrant has issued, on or affecting land in the Province nate 
of Ontario, the payment with or without suit in whole or in part to the same in 
such Sheriff, Bailiff, or other officer by the mortgagor or any other Whole or in 
person of the mortgage money thereby secured shall discharge ?”” 
such mortgage to the extent of such payment. 388 V. c. 17, 

s. 1. 


2. After payment of such mortgage or any part thereof, Form of certi- 
the Sheriff, Bailiff or other officer shall, at the request and ex- veg: fis: 
pense of the person requiring the same, give a certificate in the ~ 
form or to the effect of Schedule K to this Act, under the hand 
and seal of office of such Sheriff or other officer, or under the 
hand of such Bailiff, and the seal of the Court of which he is 
Bailiff. 38 V. ¢. 17, s. 2. 


3. Upon the written request of such Bailiff the Clerk of the 
Court shall affix to such certificate the seal of the Court; and 
he shall file the request of the Bailiff in his office. 38 V.c. 
ib pews 


4, The execution of such certificate shall be proved by the Proof of exe- 
same oath or affirmation, and in the same manner as is provided futon of cer 
by law for the proof for registration of other instruments affect- 
ing lands, and the certificate, shall be registered in the same 
manner as other certificates of discharge of mortgages are re- 
gistered. 38 V.c. 17,8. 3. 


5. Every certificate so registered, if the same is of payment in Effect of cer- 
full of such mortgage, shall be as valid and effectual in law as a baeaerarai (5 
release of such mortgage and as a conveyance to the mortgagor, re-conveyance 
his heirs, executors, administrators or assigns, or any person °f all. 
lawfully claiming by, through or under him or them, of the 
original estate of the mortgagor as if executed by the execution 


debtor. 38 V.c. 17,8. 4. 


6. Every certificate so registered, if the same is of payment Effect asre- 
of only a portion of such mortgage, shall be as valid and effectual soe Shenae 
in law as a release of such mortgage as to such portion, as if payment. 


executed by the execution debtor. 38 V.c. 17, 8.5. 
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7. The provisions of this section shall extend and apply to 
all cases in which the seizure or payment took place before, 
as well as since the twenty-first day of December, one thousand 
eight hundred and seventy-four. 38 V. c. 17, s.-6. 


Y2. It shall not be necessary that the residence or occupation 
of the attesting witness to any certificate of discharge of mort- 
gage be stated in the attestation clause thereof; nor shall 
any such certificate, registered before the twenty-ninth day of 
March, eighteen hundred and seventy-three, be invalid or in- 
operative by reason of the omission to state in such attestation 
clause the residence or occupation of any such attesting witness. 
36: Vice LT, aad. 


By-Laws. 


73. Every by-law passedsincethe twenty-ninth day of March, 
eighteen hundred and seventy-three, or hereafter to be passed by 
any Municipal Council, under the authority of which any street, 
road, or highway has been or is opened upon any private property, 
shall before the same becomes effectual in law, be duly registered 
in the Registry Oftice of the County in which the land is situate; 
and for the purpose of registration a duplicate original of such 
by-law shall be made out, certified under the hand of the Clerk 
and the seal of the Municipality, and shall be registered without 
any further proof. 


2. Every by-law passed before the said day, and every order 
and resolution of the Quarter or General Sessions passed before 
the said day, under the authority of which any street, road, or 
highway, has been opened upon any private property, may at 
the election of any party interested and at the cost and charges 
of such party or Municipality, be also duly registered, upon the 
production to the Registrar of a duly certified copy of such by- 
law under the hand of the Clerk of the Municipality and the 
seal of such Municipality, or by a duly certified copy of such 
order or resolution of such Quarter or General Sessions, given 
under the hand and seal of the Clerk of the Peace, as the case 
may be. 31 V.c. 20, 8. 63; 86 V.c. 48, s. 445, See also Rev. 
Stat. c. 174, s. 507. 


EFFECT OF REGISTERING OR OMITTING TO REGISTER. 


74. After any grant from the Crown of lands in Ontario, 
and letters patent issued therefor, every instrument affecting 
the lands or any part thereof comprised in such grant shall be 
adjudged fraudulent and void against any subsequent purchaser 
or mortgagee for valuable consideration without actual notice, 
unless such instrument is registered, in the manner herein di- 
rected, before the registering of the instrument under which such 
subsequent purchaser or mortgagee claims. 31 V. c. 20, s. 64; 
S36’ Veer ieee 
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75. All wills or the probates thereof registered within Wills notre- 
the space of twelve months next after the death of the sisteredmithin 
testator or testatrix, shall be as valid and effectual against to be void as 
subsequent purchasers and mortgagees, as if the same had been *8#i2st &e. 
registered immediately after such death; and in case the 
deyisee, or person interested in the lands devised in any such 
will, is disabled from registering the same within the said time 
by reason of the contesting of such will or by any other inevit- 
able difficulty without his or her wilful neglect or default, then, 
the registration of the same within the space of twelve months 
next after his or her attainment of such will or probate thereof, 
or the removal of the impediment aforesaid, shall be a sufficient 
registration within the meaning of this Act. 31 V. c. 20,8.-65. 


76. Every deed made by a Treasurer or other officer for Regisiry of 

arrears of taxes shall be registered within eighteen months after meee ve ha 
or taxes. 

the sale by such Treasurer or other officer; and all deeds of 

lands sold under process issued from any of the Courts of Law 

or Equity in Ontario, shall be registered within six months after | 

5 : : c ther sales 

the sale of such lands ; otherwise the parties respectively claim- under process 

ing under any of such sales, shall not be deemed to have pre- of Court. 

served their priority as against a purchaser in good faith who 

has registered his deed prior to the registration of such 

deed from the Treasurer or other officer. 31 V. c. 20, 8. 58. 

See also Rev. Stat. c. 180, s. 151 


77. Where deeds for lands sold for taxes, or under process Sales for taxes 
of law, before the fourth day of March, one thousand eight before 4th 
hundred and sixty-eight, have not been registered within one or 
year after the said day, the parties respectively claiming under 
any such sales shall not be deemed to have preserved their 
priority as against a purchaser in good faith who has acquired 
priority of registration. 31 V.c. 20,8. 59. 


7s. The registration of any instrument, under this Act, or any Registry to be 

former Act, shall, in Equity and at Law, constitute notice of such zotrre: 
instrument,to all persons claiming any interest in such lands, sub- 

sequent to such registration, notwithstanding any defect in the 

proof for registration, but nevertheless it shall continue to be 

the duty of every Registrar not to register any instrument, 

except on such proof as is required by this Act. 31 V.c. 20, 

s. 66; 86 V. c. 17, 8. 4. 


79. So far as by the last preceding section it is provided that Retrospective 
notwithstanding any defect in the proof for registration the re- ene 
gistration of an instrument shall constitute notice thereof, the ; 
said section shall only apply retrospectively from the twenty- 
ninth day of March, one thousand eight hundred and seventy- 
chree, as to matters and facts within the meaning of section 
forty-one of this Act. 36 V.c. LT, 8. 5. 


S@. Priority of registration shall prevail unless before such Actual notice. 
* 
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prior registration there has been actual notice of the prior 
instrument by the party claiming under the prior registration. 


31 V.c. 20, s. 67. 


SI. No equitable lien, charge, or interest affecting land shall 
be deemed valid in any Court in this Province, as against a 
registered instrument executed by the same party, his heirs 
or assigns; and tucking shall not be allowed in any case to 
prevail against the provisions of this Act. 31 V. c¢. 20. s. 68. 


MISCELLANEOUS PROVISIONS. 
Plans. 


S82. Wherever any land or original Town or Township lot 
has been surveyed or sub-divided into Town or Village lots, or 
other lots so differing from the manner in which such land or lot 
was surveyed or granted by the Crown, that the same cannot or 
is not, by the description given of it, easily and plainly to be 
identified, the person, corporation or company making such 
survey or sub-division, their heirs, executors, administrators or 
assigns, agents, attorneys or successors, shall within three 
months from the date of every such survey or sub-division, lodge 
with the Registrar a plan or a map of the same, on a scale of 
not less than one inch to every four chains, shewing the num- 
ber of the Township or Town lots, and Range or Concession, the 
numbers or letters of Town or Village lots, and names of streets, 
with the astronomical or magnetic bearing of the same, and 
showing thereon all roads, streets, lots and commons within the 
same, with the courses and widths thereof respectively, and 
the width and length of all lots, and the courses of all divi- 
sion lines between the respective lots within the same, together 
with such information as will show the lots, concessions, tracts 
or blocks of land of the Township wherein the same is situate. 


2. Every such map or plan, before being registered, shall be 
signed by the person or the chief officer of the corporation by 
whom or onwhose behalf the same istiled,andshall also be certified 
by some Provincial Land Surveyor in the form of Schedule L to 
this Act; and thenceforth the Registrar shall keep an index of 
the lands described and designated by any number or letter on 
such map or plan, by the name by which such person, corporation 
or company designates the same in the manner provided by this 
Act; and all instruments affecting the land or any part thereof, 
executed after such plan is filed with the Registrar shall con- 
form thereto, otherwise they shall not be registered. 

3. In the case of refusal by such person, corporation or 
company, his or their executors, agents or attorneys, or 
successors, for two months after demand in writing for that 
purpose, to lodge the said plan or map when required by any 
person interested therein, or by the Inspector so to do, he or 
they shall incur a penalty of twenty dollars for each and 
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every calendar month the said map or plan remains unregis- 

tered, which penalty may be recovered by any person complain- yow recover- 
ing, in any Division Court, in the County in which such lands ed. 

are situated, in like manner as a common debt. 


4. This section shall apply as well to lands already sur- To what land 
veyed or subdivided as to those which may hereafter be sur- pees ote 
veyed or subdivided, subject to the next succeeding section. ; 

Bie Guo, s.. 152.35 V. Give se pOeN iG tes LO. 


83. In sales of lands under surveys or sub-divisions made when plan 
before the fourth day of March, eighteen hundred and sixty- must ke regis- 
. a : ered in case 

eight, where such surveys or sub-divisions so differ from the of lands sub- 
manner in which such land was surveyed or granted by the divided before 
Crown that the parcel so sold cannot be easily identified, the ‘* 4 
plan or survey shall be registered within six months after gow tobe 
the passing of this Act, if the plan or survey is still in made. 
existence and procurable for registration and filing under the 
next preceding section, and if it is not, a new survey or 
plan shall be made by and at the joint expense of the persons 
who have made such surveys or sub-divisions, and of all others 
interested therein, by some duly authorized Provincial Land 
Surveyor, as nearly as may be according to the proper original 
survey or sub-division, and the same when so made shall be 
filed as if under the next preceding section of this Act. 31 V. 
«20, °s..76. 


S84. In no case shall any plan or survey, although filed and pjan not bind- 

registered, be binding on the person so filing or registering the ing until some 
sale is made 

same, or upon any other person, unless a sale has been made Viaerit- alter- 
according to such plan or survey, and in all cases amendments ations in plan. 
or alterations of any such plan or survey may be ordered to be 
made, at the instance. of the person filing or registering the 
same or his assigns, by the Court of Queen’s Bench or Common 
Pleas, or by the Court of Chancery, or by any Judge of any 
of the said Courts, or by the Judge of the County Court of the 
County in which the lands lie, if on application for the pur- 
pose duly made, and upon hearing all parties concerned, it be 
thought fit and just so to order, and upon such terms and 
conditions as to costs and otherwise as may be deemed expe- 


dient. 31 Y¥.c. 20,8.-7T; 89 V. c. 25, 6. 4. 


8%. Where any incorporated Town or Village, or Village Plans of towns 
not incorporated, comprises different parcels of land owned 0 Villages to 
at the original division thereof by different persons, and jn cate 
the same were not jointly surveyed and one entire plan cases- 
of such survey made and filed in accordance with the eighty- 
second section of this Act, the Municipality of the Town- 
ship within which such Village is situated, or the Muni- 
cipality of such incorporated Town or Village, shall upon the 
written request of the Inspector or of any person interested, 
addressed to the Clerk of the Municipality, immediately cause 
a plan of such Town or Village to be made upon the scale pro- 
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vided for under this Act, and to be registered in the Registrar’s 
Office of the County within which such Village lies, which map 
How to be cor. OF Plan shall have endorsed thereon the certificates of the Clerk 
tified. and Head of the Municipality and the Surveyor, that the same is 
prepared according to the directions of such Municipality, and 
in accordance with this Act; and to the said map or plan the cor- 
porate seal of the Municipality shall be attached. 


Expensehow 2, The expense attending the getting up and depositing of such 

eee map or plan shall be paid out of the general funds of the Munici- 
pality, except in the case of unincorporated Villages where the 
same shall be paid by a special rate to be levied by assessment on 
all rateable property, comprised in the Village as described by 
metes and bounds in a by-law to be passed by the Municipality for 
the purpose of levying such rate; and in case of the refusal of 
such Municipality to comply with all the requirements of this 
section within six months next after being required in manner 
aforesaid so to do, such Municipality shall incur the same penalty, 
and the same shall be recoverable in the same manner, as pro- 
vided in the eighty-second section of this Act. 31 V.c. 20,8. 78. 


Re-registration where Registry Books lost, &e. 


Provisions for 8&6, In any case where the Registry Books and papers have 
re registration been, before the fourth day of March, eighteen hundred and 
gis- ~, : c 

try books or sixty-eight, lost or destroyed and the memorials are not forth- 

papers are lost coming, upon proof being made to that effect before a Judge of 

or destroyed, é ° 4 : : So 
any Court of Record in this Province to the satisfaction of such 
Judge as evidenced by a certificate under his hand, it shall be 
lawful for the Registrar for the County where the lands are 
situate to register the instrument upon production thereof, and 
no further proof shall be required by the Registrar than the 
original certificate of registration endorsed on such instrument ; 
and any such instrument shall have priority according to the 
date of the original certificate. 


2. The instrument shall be filed away by the Registrar and 
preserved with the records of his office, and in case memorials have 
not been copied into the Registry Books in their proper order, the 
Inspector may cause the same to be entered in proper Books to 
be procured for the purpose, in the same manner as provided 
in section twenty-five of this Act, and the Registrar shall be 
paid therefor in the same manner as under sub-section seven of 
the ninety-second section of this Act. 31 V. ¢. 20, 8. 79. 


Defects in Registration ewred. 


Registration S87. No registration of any deed or other instrument made 
made before 


4th March,  Defore the fourth day of March, eighteen hundred and sixty- 
1868, not tobe eight, shall be deemed or adjudged void by reason of the 
feemed void name or names, residence or residences, addition or additions of 
defects. the witness or witnesses to such deed or instrument being im- 


properly given or described in the registered memorial thereof, 
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or being either in part or altogether omitted from such memorial, 

or by reason of any clerical error or omission of a formal or tech- 

nical character therein ; and all registrations before the said day povistration 

effected in separate Registry Books of unincorporated Villages, in books for 

are hereby confirmed, where the law has been otherwise complied Ee eporatd 

with ; and such separate Registry Books shall be taken and held ie 

to form part of the Registry Books of the Municipality of 

which such unincorporated Village forms a part ; but such books ,,;., 

shall not be further used. 381 V. c. 20, s. 80. i 
SS. The registration of any instrument had before the twenty- Defective re- 

ninth day of March, one thousand eight hundred and seventy- genial? 

three, shall not be deemed void by reason of any defect in the Maseh, 1873, 

proof for registration; but this section shall not apply to any not tobe — 

matter or fact adjudged or decided upon before the said date “met vo 

by any Court of competent jurisdiction in that behalf. 36 V. 

c. 17,.8.. 6. 


S89. No registration,or entry made before the said last men- Registrations, 
tioned date shall be adjudged or held to be void by reason of the £¢» not! Pe 
Registrar having failed or omitted to make or sign the certifi- by absence of 
cate of entry, discharge, or registration required to be made in Gerivates, 
the margin of, or elsewhere in the Registry Books or other books of books. 
of entries: and in case of such failure or omission, such certificate 
may be made or signed by any subsequent Registrar, and shall 
have the same force and effect as if it had been made or signed 
by the Registrar whose duty it was to have made or signed it. 
re. 1h ae D. 


90. In case a part or parts of any Township or Townships as The case of 
originally laid out, surveyed and named, had before the said last Ext oa tow™ 
mentioned date been made or erected into a new Township, but, part of a new 
nevertheless, the registrations of instruments affecting or re- oe Me 
specting land in said first mentioned Township or Townships, and Renton Peake 
the Registry Books and Indexes therefor and relating thereto provided for. 
continued to be and were on the said date used, made, kept, 
entered and registered for and of said first mentioned Township 
or Townships, and as if the same had continued to be as so 
originally laid out, surveyed and named, then and in every such 
case, and for and in respect to all matters and purposes either 
before or after the said date of or relating to any such instru- 
ment and any and all such registrations, Registry Books and 
Indexes, and the description therein of any land or premises, said 
first-mentioned Township or Townships shall be deemed, con- 
sidered and taken as if the same had continued to be and re- 
mained as so originally laid out, surveyed, and named. 


2. Nothing in this section contained shall be deemed or taken Proviso. 
as relating to or affecting any incorporated Town or Village, 
or the land therein, or the registration of any instrument re- 
specting the same, from or after the time of the incorporation 
of said Town or Village. 
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Proviso. 3. Nothing in this section contained shall impair or make 
defective any instrument or the registration thereof, because of 
any land being therein described or mentioned as situate in such 
new Township. 36 V. c. 17, s. 10. 


List of Crown Grants to be furnished to Registrar. 


Provincial 91. The Provincial Secretary shall once in every three 
poorewsty (.,- months, furnish to each Registrar a statement containing a list 
ment of Crown of the names of all persons to whom patents have issued from 
tee the Crown for grants of land within the County since the former 
months. statements, and of all persons whose patents have been can- 
celled, since the former statements, and with such general or 

particular descriptions as the case may require; and the Com- 

Maps to be fur- missioner of Crown Lands shall furnish copies of all plans or 
nished by Com- maps of Towns and Townships within the same, which have not 
Crown Lands. been already furnished, and in cases where no proper survey of 
_ any Township has been made he may cause a proper survey and 

plan thereof to be made and furnished. +31 V. c. 20, s. 81; 40 


V. c. 7, Sched. A (130.) See also Rev. Stat. c. 23, 88, 85 & 387. 


[Sections 80 and 81 of 29 V. ¢. 24, are as follows :— 


Falseswearing 80. Any person forswearing himself before any Registrar or his Deputy, 

under this Act or before any Judge, Commissioner, or other person duly authorized to 

to be perjury. administer an oath in any of the cases aforesaid, and lawfully convicted, 
shall incur and be liable to the same penalties as if the oath had been 
taken in any Court of Record in Ontario. 


Forging certifi 81. Any person who forges or counterfeits any certificate by this Act 

cates, &e., authorized or directed, or any affidavit of the execution of any duplicate 

under this Act, original or memorial, or any instrument whatever mentioned in this Act, 

to be felony. shall be deemed guilty of felony, and shall be imprisoned at hard labour 
in the Penitentiary for any time not less than four years nor more than 
ten years. ] 


FEES OF REGISTRARS. 


Fees. 92. Every Registrar shall be allowed the following fees for 
the following services, and no more : 


For registra- 1. For the necessary entries and certificate in registering 
aig every instrument: other than those hereinafter specially pr 
2 vided for, including among such certificates the certificate on the 
duplicate, if any, forty cents; and for registering every instru- 
ment, other than those hereinafter specially provided for, one 
dollar ; 


But in case the said instrument exceeds seven hundred 
words, then at the rate of fifteen cents for each additional one 
hundred words or the fractional part thereof, up to fourteen 
hundred words, and at the rate of ten cents for each additional 
hundred words or fractional part thereof over fourteen hundred ; 
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And if the memorial or other instrument embraces different If the instru- 

lots or parcels of land, situate in difterent looalities in the same paar ia 
: ° . ° . ifferent lots in 

County, the registration and copying of such, including all neces- diferent local. 

Sury entries and certificates thereof into the different Registry ities. 

Books, shall be considered separate and distinct registrations of 

such instruments, but shall be charged for and paid at the rate 

of forty cents for the necessary entries and certificate, and for 

the said instrument, fifteen cents for every one hundred words, 

or the fractional part thereof up to fourteen hundred, and of all 

over that, at the rate of ten cents for each hundred words or 

fractional part thereof ; 


2. For searching the Registry Books and Indexes relating to For searches as 

the title of any lot or part of a lot of land as originally patented * title. 

by the Crown, or as afterwards subdivided into smaller lots, 

shewn by any registered map or plan thereof, when not exceed- 

ing four references, twenty-five cents, and five cents for every 

additional reference ; but in no case shall a general search into General 

the title to any particular lot, piece or parcel of land exceed the seb. 

sum of two dollars ; 


3. For searching, if specially required, the Alphabetical In- searching 
dex of names referred to in section thirty-four as to each name Alphabetical 
in the books of any one Township, or other legally defined Muni- 14°* 
cipality in the County, twenty-five cents; butifa general search 
as to any such name is made throughout the County, the aggre- peneesl 
gate of fees for such search shall not exceed one dollar ; ; 


4. For every abstract of title to any specific parcel of land Abstracts of 
certified by the Registrar containing such particulars as to any, tHe. 
number of the registered instruments affecting such parcel of 
land as the party searching may require, twenty-five cents ; and 
when such abstract exceeds one hundred words, fifteen cents for 
every additional hundred words; and for copies of instruments 
when required,’ten cents for each hundred words ; 


5. For each certificate furnished by the Registrar, except Certificates. 
those made under sub-sections one and four of this section, 
twenty-five cents ; : 


6. For registration of any plan of Town or Village lots, includ- Filing plans 
ing all necessary entries connected therewith, one dollar ; 
T. For furnishing the statement and copies required under gtatements 
the twenty-eighth, thirty-first and thirty-second sections of under Secs, 28, 
this Act, to be paid by the County Treasurer, to which any Cy, © *** 

Town, Township, Village or place belongs or is attached, the 
sum of ten cents for every folio of one hundred words contained 
in such statement so furnished or copy so made; and the County 
Treasurer shall also pay such sum as the Inspector may order 
in writing, specifying the nature of the service under any 
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section of this Act, for repairing any book, or copying, mount- 
ing, or binding plans under the provisions of section thirty-two 
of this Act; and ‘owns separated from Counties for municipal 
purposes, and Cities in which no separate Registry Office exists 
shall bear a rateable proportion of the expense thereof, based 
on the assessment of all the Municipalities within the jurisdic- 
tion of such County ; 


8. For entering under each lot the registrations made before 
the first day of January one thousand eight hundred and sixty- 
six, the sum of ten cents for the several entries and reference of 
each instrument so entered, to be paid for in the same manner as 
provided for in the next preceding sub-section ; but no fees shall 
be chargeable in respect of the Alphabetical Index, and in no 
case shall the fees chargeable in respect of the Abstract Index 
for any County, exceed in the whole the sum of two thousand 
dollars; 31 V. ¢. 20, s. 70 (1-8). 


9. For drawing each affidavit and swearing the deponent 
thereto, twenty-five cents; the same fee to be allowed for ad- 
ministering the oath when such only is required ; 


10. For exhibiting in the office each original registered in- 
strument, including search for same, ten cents ; 


11. For registering each certificate of payment of mortgage 
money, and every other certificate excepting certificates provi- 
ded for in the next succeeding sub-section, including all entries 
and certificates thereof, fifty-cents ; 


12. For registering each certificate of payment of taxes, 
twenty-five cents ; 


13. In abstracts and certificates where figures are used in- 
stead of words to denote dates, numbers and quantities, the 
same shall be charged as if each number, though composed of 
several figures, was but one word. 381 V. c¢. 20, s. 70 (10-14). 


93. Each Registrar shall keep posted up in some conspicu- 
ous place in his office a printed schedule of the fees and charged 
authorized under this Act. 31 V.c. 20,8. 70 (10-15). 


94. Every Registrar shal! upon request of the person for 
whom the service is performed, furnish a statement in detail of 
the fees charged by him in respect of any matter for which 
fees are payable under the provisions of this Act. 38 V. c. 17, 


95. Should the Treasurer of any County or City in which a 
separate Registry Office is established, on the request of the 
Registrar for the duties performed according to this Act, re- 
fuse to pay the fees and allowances for any services required. 
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by this Act, such Registrar may prove and recover the same fyidence. 
and the costs thereof from the Corporation of the County or 

City in any Court of Record in Ontario; and the Inspector’s 
certificate of the amount and of the services rendered shall be 

prima facie evidence of the right to recover. 381 V. c. 20, 

8. 72. 


96. The Registrar shall not be compelled to register any Fees payable 
instrument unless the fees authorized by this Act are first paid Pefore regis: 
thereon. 31 V. c. 20, s. 73. , 


97. Every Registrar shall keep a separate book in which he Registrars to 
shall enter, from day to day, all fees and emoluments received ie ae ag ai 
by him by virtue of his office, shewing separately the sums re- ; 
ceived for registering each instrument, and for searches, and for 
extracts or copies, and shall make, up to and including the 
thirty-first day of December of the previous year, a return, 
under oath, of such fees and emoluments so received to the R°™™ 
Leiutenant-Governor, annually, on the fifteenth day of Janu- 
ary. 31 V.¢:.20, 5. 74. 


98. Each Registrar shall be entitled to retain to his own Registrar's 
use in each year all the fees and emoluments received by him emolument 


; hen f 
in that year up to two thousand five hundred dollars. 35 V. Ms ce pew 
eS, L $2,500. 


99. Of the further fees and emoluments received by each When fees are 
Registrar in each year, in excess of two thousand five hundred an bea iad 
dollars not exceeding three thousand dollars, he shall be en- get 


titled to retain to his own use ninety per cent. and no more. 
35: V. e227, 8.2, 


100. Of the further fees and emoluments received by each When fees are 
Registrar in each year,in excess of three thousand dollars not between 

ie $3,000 and! 
exceeding three thousand five hundred dollars he shall be en- $3'500, 
titled to retain to his own use eighty per cent. and no more. 


35 V. c. 27, 8. 8. 


101. Of the further fees and emoluments received by each When fees are 
Registrar in each year, in excess of three thousand five hun- ¢s'e" 44 
dred dollars not exceeding four thousand dollars, he shall be s4,000. 
eutitled to retain to his own use seventy per cent and no more. 


35. V. c. 27, 8. 4. 


102. Of the further fees and emoluments received by each When fees are 
Registrar in each year, in excess of four thousand dollars not 3yWov nna 
exceeding four thousand five hundred dollars, he shall be en- £4,500, 
titled to retain to his own use sixty percent and no more. 35 
V.«. 27, 8. &, 


103. Of the further fees and emoluments received by each When fees ex- 


Reyistrar in each year in excess of four thousand five hundred “494500. 
* 
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dollars he shall be entitled to retain to his own use fifty per 
cent. and no more. 35 V. c. 27,8. 6. 


104. On the fifteenth day of January in each year each Regis- 
trar shall transmit to the Treasurer of the County or City for 
which, or for a Riding of which, he is Registrar, a duplicate of 
of the return required by this Act, and shall also pay to 
such Treasurer for the uses of the Municipality such pro- 
portion of the fees and emoluments received by him during 
the preceding year, as under this Act he is not entitled to 
retain to his own use. 


2. Where the County or Riding includes a City or Town sepa- 
rated from the County for municipal purposes, the amount afore- 
said shall be paid to the Treasurer of the County and to the Trea- 
surer of the City or Town for the uses of the Municipality in the 
same proportions in which the gross fees and emoluments are 
derived from extracts, searches, registrations, and other charges 
in respect of lands situate in the County, and in respect of lands 
situate in the City or Town. 385 V.¢. 27, s. 7. 


105. In the fees and emoluments mentioned in the seven next 
preceding sections of this Act, shall not be included any sums 
receivable from the Municipality for the preparation of Abstract 
Indexes, or for work done under the twenty-eighth, thirty-first 
or thirty-second sections of this Act. 35 V.c¢. 27, s.7. 


INSPECTOR OF REGISTRY OFFICES. 


106. The Lieutenant-Governor may, from time to time, ap- 
point an Inspector of Registry Offices, whose duty shall be, 


(1.) To make a personal inspection of the building in which 
each office is kept, and of the books, deeds, memorials and other 
instruments in each Registry Office ; 


(2.) To see that the proper books are provided, that they are 
in good order and condition, that the proper entries and regis- 
trations are made therein in a proper manner and in a due and 
proper form and order, that the Indexes are properly kept, and 
that all the memorials and other instruments are duly endorsed 
and certified, and preserved ; 


(3.) To ascertain that the office is kept duly open at and for the 
proper times, and that it is at all times duly attended to by the 
Registrar or his Deputy ; 


(4:) To settle on some uniform device for the official seals, and 
to see that the Registrars supply themselves therewith ; 


(5.) To inspect all new Abstract and Alphabetical Indexes, and 
to settle and certify the sums, if any, chargeable therefor ; 


(6.) To ascertain whether the proper plans required by this Act 
have been filed in the several Registry Offices, and where 
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necessary, to enforce the provisions of the law in that respect, 
and he may instruct the County Crown Attorney to take the 
necessary proceedings for that purpose ; 


(7.) To report upon any vacancies by death or otherwise, in 
the offices of Registrar and Deputy Registrar ; 


(8.) To inform the Registrar how and in what manner he shall 
do any particular act or amend or correct whatever he may find 
amiss ; and in case he finds the work improperly performed by 
any Registrar he shall have power to order a new Book or 
Books to be prepared and completed by the Registrar at his 
own expense ; 


(9.) To ascertain the sufficiency or insufficiency of the sureties 
for the Registrar, and whether they are living or dead; and 


(10.) To report upon all such matters, as expeditiously as may 
be, to the Lieutenant-Governor for his information and decision. 
31 V.c. 20,8. 84. 


107. A sum not exceeding two thousand dollars per annum, 
which shall include all travelling and other expenses, shall be 
allowed to the Inspector of Registry Offices. 31 V.c. 20, s. 71. 


108 No part of this Act shall be read or relied upon to aid 
or affect the construction of any statute heretofore in force. 
31 V. c. 20, s. 85. 


SCHEDULE “ A.” 
(Section 9.) 
FORM OF COVENANT OF REGISTRAR, 


Know all Men by these presents, that we, A. B., Registrar of 

Esq., and C.D. of Hsq., and H. F., 
Ksq., do hereby jointly and severally for our and each of our heirs, exe- 
cutors and administrators, covenant and promise, that the said A, loom 
as Registrar of shall well, truly, and faithfully perform the 
duties and obligations of his office as such Registrar, and that neither he 
nor his Deputy shall negligently or wilfully misconduct himself in his said 
office to the damage of any person or persons whomsoever ; nevertheless, 
it is hereby declared that no greater sum shall be recovered under this 
covenant against the several parties hereto than the following, that is to 
say : against the said A. B. in the whole, $ [the amount fixed by Order 
in Council] ; against the said C. D. and E, F., $ respectively [the 
amount fixed by Order in Cowneil for each). 


In witness thereof we have hereunto set our hands and seals this 
day of A. D. 18 


Signed, sealed and delivered in presence of 


| 


31 V. c. 20, Form A, 
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SCHEDULE “B.” 
(Section 9.) 


FORM OF AFFIDAVIT OF JUSTIFICATION. 


County of J, A. B:, of one of the sureties 
in the annexed covenant named, make oath and say as 
To wit : follows : 


I am seised and possessed to my own use of real (or realand personal) 
estate in Ontario of the actual value of $ over and above all charges 
upon, or incumbrances affecting the same. 


2. (Where the party has real estate.) The said real estate consists of 
(describing the property ). 


3. Iam worth (the amount for which the party has become liable by the 
covenant) dollars over and above my jnst debts. 


4. My post office address is as follows : (insert name of the post office). 


Sworn before me at . , in the County of , this 
day of po-wy ake! 


31 V. c. 20, Form B. 


SCHEDULE “C.” 
(Section 16.) 
FORM OF REGISTRAR’S OATH OF OFFICE. 


ONTARIO. 


by the Lieutenant-Goyernor to the office of Registrar, in and 

for the [name of Registration Division, dc. ,| do swear that I will 
well, truly.and faithfully perform and execute all duties required 
of me, under the laws of this Province, pertaining to the said office, so 
long as I continue therein, and that I have not given, directly or indi- 
rectly, nor authorized any person to give, any money gratuity or reward 
whatsoever for procuring the said office for me. 


County of I [name and describe deponent], having been appointed 


To wit : 


Sworn before us at , the day of , A.D. 18 


A BD” ve In and for the said County. 


«4 


31 V. c. 20, Form C. 


SCHEDULE “ D.” 
(Section 27.) 


FORM OF CERTIFICATE RESPECTING REGISTRY BOOKS. 


_ This Register contains pages exclusive of index, and 
is to be used in and for the City (or, Town, Incorporated Village or Town. 
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ship) of , in the County of , for the 
enregistration of deeds, duplicates, and other instruments under the 
provisions of ‘“‘ The Registry Act,” and is provided in pursuance of the 
requirements of the said Act. 


Dated this day of , A.D. 18 
A. B., Judge of the County Court of or, 
A. B., Warden of the County of - 


31 V. c. 20, Form D- 


SCHEDULE “ E.” 
(Section 38.) 


FORM OF AFFIDAVIT OF EXECUTION, 


County of iif , of 
the of , in the 
To Wit. County of , make oath 


and say 
1. That I was personally present and did see the annexed (or within) 
(and duplicate, if any, according to the fact) duly signed, 
sealed and executed by and 
the parties thereto. 


2. That the said (and duplicate of any, according 
to the fact) were executed at the 
te) 


3. That I know the said parties (or onej or more of them, according to 
the fact). 


4. That I am a subscribing witness to the said 
(and duplicate, according to the fact). 


31 V. c. 20, Form E. 


SCHEDULE “F.” 
(Section 47.) 
CERTIFICATE OF COUNTY JUDGE IN LIEU OF AFFIDAVIT OF EXECUTION. 


ONTARIO. 


Judge of the County Court of the County of 


County of I 
, certify that, from the proof adduced by (name the 


To Wit: 
person producing the proof, and state the evidence given) I am 
satisfied of the due execution of the within instrument (or of the instru- 
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ment whereof the within is a copy, memorial or duplicate, as the case 


may be). As witness my hand at the 
day of Ay Dats 


A, B:; 
Judge of the County Court of 
31 V. c. 20, Form F. 


30 Ne ct20 ano 
SCHEDULE “G.” 
(Sections 56 and 59.) 


FORM OF CERTIFICATE OF REGISTRATION, 


I certify that the within is duly entered and 
registered in the Registry Office for the of the County 
of in Book for the of 
at o’clock of the day of 
UNS ADE alts} F 

Number 
Registrar. 


or Deputy Registrar. 
31 V. c. 20, Form G, 


SCHEDULE “ H.” 
(Section 60.) 
FORM OF MINUTE OF REGISTRATION. 


Entered and Registered this day of 
ACD): at o'clock. 


31 V.c. 20, Form H. 


SCHEDULE “J.” 
(Sections 67 and 69.) 
FORM OF DISCHARGE OF MORTGAGE. 


To the Registrar of the County of 


I , of , do certify that has satisfied all 
money due on, or to grow due on (or has satisfied the sum of $ men- 
tioned in), a certain mortgage made by of 5; 00 
which mortgage bears date the day of A.D. 18 , and 
was registered in the Registry Office for the County of , on 
the day of A. Din mies eeub minutes past 
o’clock, noon, in Liber for as No. (here mention the day 


and date of registration of each assigavment thereof, and the names of the parties, 
—or mention that such mortgage has not been assigned, as the fact may be) and 
that Iam the person entitled by law to receive the money, and that such 
mortgage, (or such sum of money as aforesaid, or such part of the lands as is 
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herein particularly described, that is to say: ) is therefore 
discharged. 
Witness my hand this day of HNC DS Alsi 4 
A. 


One Witness. 


SCHEDULE “ K.” 
(Section 71.) 


FORM OF CERTIFICATE OF DISCHARGE OF MORTGAGE BY SHERIFF, ETC. 


To the Registrar of the County, (Riding or City, as the case may be) 
of 


Lis wal Vert Sheriff of the County of 
or Bailiff of the (mwmber) Division Court of the County (or City, as 
the case may be) of do certify that by virtue of a 


writ of execution wherein C. D. is plaintiff and H. F. defendant, issued 
out of Her Majesty’s Court of Queen’s Bench (or as the case may be) and 
to me directed, I seized a certain mortgage made by one J. H. of (as 
described in said mortgage) bearing date the day of 
A.D. 18 and registered at of the clock in the forenoon, 
Liber efor: No. (as the case may be) of the 

day of in the same year, (as the case may be) to H. F. of 

(as described in the mortgage) the defendant in the said writ of ex- 
ecution named, and such mortgage has not been assigned (or has been as- 
signed to the defendant and such assignment has been registered as 
follows : Here set out date and registration of assignment) and I do further 
certify that I have levied from the said mortgagor, his executors, adminis- 
trators or assigns (as the case may be) the full amount of said mortgage, 
(or $ parcel of said mortgage,) and that such mortgage is therefore dis- 
charged (or that such mortgage is, as to $ parcel of the moneys 
thereby payable, discharged). 


As witness my hand and seal of office (or the seal of the said 
Court). 


This day of A.D. 18 
Witness. Signed, A. B. 
L. M. / 


38 V.c. 17, 8. 2. 
SCHEDULE “tL...” 
(Section 82.) 
FORM OF SURVEYOR’S CERTIFICATE OF PLAN. 
This plan is correct, and is prepared under the provisions of ‘‘ The 
Registry Act.” 
Signature of Surveyor. 
31 V. c. 20, Form K, 
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TITLE VUL 


PROPERTY IN WATERS AND STREAMS. 


Cuap. 112.—Ferries, p. 1100, 
‘¢ —113.—Mills and Mill Dams, p. 1103. 
*¢ 114.—Water Privileges, p. 1107. 
‘¢ 115.—Rivers and Streams, p. 1112. 


CHAPTER 112. 


An Act respecting Ferries. 


Licenses of ferry, ss. 1, 2. Persons may keep boats at ferries, s. 


Limits of ferries, s, 3. : 
Ferries between two municipalities, | Penalties for interference with li- 


ss. 4, 5. censed ferryman, ss. 10-12. 
Conditions of license, s. 6. By-laws by municipalities regulating 
Municipality may sublet, s. 7. ferries, s, 13. 


Cities, &c., to have preference in 
grant of license, s. 8. 


H® Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows: 


License tobe ff. Every grant ‘or license of ferry shall be issued by the 


issned by th . 
Lisutensnt. Lieutenant-Governor under the Great Seal. C.S.U.C. «. 
Governor un- 46, Beads 4 

der the Great 
Seal. : . - 1 i 
Ferries tobe 4-2 Xcept as herein otherwise provided, no ferry in Ontario 


leased by pub- Shall hereafter be leased by the Crown, nor shall the lease 
Sn ieee thereof be renewed, or any license by the Crown to act as a 
limited time. ferryman thereat be granted, except by public competition, 
and after notice of the time and place at which tenders will be 
received for the lease or license for such ferry, inserted at 


least four times in the course of four weeks in the Ontario 
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Gazette, and in one or more of the newspapers published in the 
County in which the ferry is situate, and to parties giving 
such security as the Lieutenant-Governor in Council may 1equire; 
nor shall any such ferry be leased or the license thereot be 
granted for a longer term than seven years at any oné time 


0.8. U. C. ¢. 46, 5. 3. 


3. In every case, except in the case of Municipalities as Limits of fe 
hereinafter provided, where the limits to which the exclusive "** 
privilege of any ferry extends are not already defined, such ex- 
clusive privilege shall not be granted for any greater distance 
than one mile and a half on each side of the point at which the 
ferry is usually kept, but nothing herein contained shall invali- 
date or infringe upon any existing grant or right of ferry. C. 

S. U. C. c. 46, 5. 4 


4. In all cases where a ferry is required over any stream or Licutenant- 
other water within Ontario, and the two shores of such stream @°vernor may 
: : a aha ee ata granta license 
or other water are in different Municipalities, such Municipalities to have a ferry 
not being in the same County, the Lieutenant-Governor in ‘ommunica 
his 3 = cae -,- _ tion between 
Council may grant a license to either of such Municipalities two Municipal- 
exclusively, or to both conjointly, as may be most conducive to ities. 


to the public interest. C.8. U. C. 46,8. 5. 


®. Such license shall confer a right on the Municipality or Extent of 
Municipalities to establish a ferry from shore to shore on such Ce 
stream or other water, and with such limit and extent asmay ~ 
appear advisable to the Lieutenant-Governor in Council, and be 
expressed in such license. C. 8. U. C. c. 46, 8. 6. 


G. Such license shall be upon condition that the craft to be Cen tition of 
used for the purpose of such ferry shall be propelled by steam, pr pe 
and be of such dimensions, and the engine thereof be of such °°" 
power as the Lieutenant-Governor in Council may direct; and 
upon such further conditions as the Lieutenant-Governor in 


Council may think fit and express in such license. C. 8. U. 
Co 6. 46,8. 4, 


7. The Council of the Municipality to which any such license Municipalities 
is issued, may pass by-laws, not contravening the terms of P%. ptrtek 
. . . . . . erries. 
the license, declaring their determination to sub-let the said 
ferry, and may sub-let the same for the price, and upon such 
terms, and to such parties, and on such conditions, and at such 
rates of ferriage to be paid, as the said Council may think fit. 

©. 8. U. 0. \c. 46,8. 8: 


S. In all cases where one shore of such stream or other Lacorporated 
water is within the limits of a City, Town, or incorporated ary Schone 
Village, and the other shore thereof in a Township or rural have the pre 
Municipality, the license shal! be issued to the City, ‘l'own, ference as to 

. . . Se -, such license, 
or incorporated Village; But in case the rural Municipality 


opposite to any such City, Town, or incorporated Village, is an 
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island, then the license shall be granted to the island Munici- 
pality. C8. U. C. ¢. 46,5. 9 


9. Any person may keep at any such ferry a boat, vessel, 
or other craft, for his own private use, or may use, for the ac- 
commodation of himself or of his employer, his own or his em- 
ployer’s boat, vessel or craft, to cross the river or stream on 
which the ferry is situate; but such privilege shall in no wise 
be used to take, carry or convey any other persons or property 
for hire, gain, reward or profit, or hope thereof, or directly or 
indirectly to enable any of such other persons to evade the pay- 
ment of tolls at such ferry. ©.S. U. C.c. 46, 8, 11. 


10. If any person unlawfully interferes with the rights of 
any licensed ferryman, by taking, carrying, and conveying, 
at any such ferry, across the river or stream on which the same 
is situate, any person, cattle, carriage, or wares, in any boat, 
vessel, or other craft, for hire, gain, reward, profit, or hope 
thereof, or unlawfully does any other act or thing to lessen 
the tolls and profits of any lessee of the Crown of any such 
ferry, such offender, upon conviction thereof before a Justice of 
the Peace, shall forfeit and pay such sum of money not exceeding 
twenty dollars, as the Justice may direct, which sum shall be 
paid to the party aggrieved, except where he has been exa- 
mined in proof of the offence, in which case the money shall 
be applied and accounted for in the same manner as any penalty 
imposed for a breach of the peace. C. S. U. C. c. 46, s. 10. 


11. In case the sum forfeited is not paid immediately after 
conviction, the convicting Justice may commit the offender to 
the Common Gaol of the County, there to be imprisoned for any 
term not exceeding two months, unless the forfeiture, and the 
costs, are sooner paid. C.S.U.C.c. 46, s. 12. 


12. On the trial of any offender against this Act, every 
license heretofore issued or issued under this Act, shall be 
prima facie evidence of title to the ferry. O.S.U.C. ¢. 46,8. 14. 


13. The Council of every County, City and Town separ- 
ated from the County, under ‘“ The Municipal Act,’ may 
pess by-laws for regulating ferries between any two places 
in the Municipality; and establishing the rates of ferriage 
to be taken thereon; but no such by-law shall have effect 
until assented to by the Lieutenant-Governor in Council ; 
and until the Council of the County, City or Town separ- 
ated as aforesaid pass a by-law regulating such ferries, and 
in the cases of ferries not between two places in the same 
Municipality, the Lieutenant-Governor, by Order in Council, 
may from time to time regulate such ferries respectively, and 
establish the rates to be taken thereon subject to the provisions 
of this Act. ©.8. U.C.c. 46,s.15. See also Rev. Stat. c. 174, 
s. 465 (4). 
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CHAPTER 118. 


An Act respecting Mills and Mill-Dams. 


Tolls for grinding and bolting re- 
stricted, s. 1. In the County of Huron, s. 8. 
Bags to be marked, s. 2. On the River Moira, ss. 9-12. 
Construction of aprons, - slides, | On the River Otonabee, s. 13. 
waste-gates, slash-boards, brac- | Penalties suspended when dams, 
kets, ss. 3-6. | &c., injured by floods, s. 14. 
Penalty for not constructing, &e. | No damages for overflow of adjacent 
See | lands in certain cases, ss. 15, 16. 


Maintenance of dams, &c., 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. No owner or occupier of a mill, nor any person employed 
by him, shall demand or take as toll a greater proportion of any 
grain brought to him to be ground and bolted than one twelfth 
part thereof, for grinding and bolting the same, under a penalty 
of forty dollars for every such offence ; one moiety thereof to be 
paid to Her Majesty, for the public uses of the Province, and 
the other moiety to any person who sues for the same in any 


Court of Record. C. 8. U. C. ¢. 48, s. 1. 


2. No owner or occupier of a mill shall be bound to receive 
or be chargeable with the loss of any bag of grain or flour, un- 
less such bag is marked with the initial letters of the Christian 
name and surname of the owner of the grain, or with some mark 
distinguishing the bag, which mark of distinction shali be 
previously communicated and made known to the owner or 
occupier of the mill, or his servant usually attending the same. 


C.8. U. Cc. 48,8. 2. 


3%. Subject to any jurisdiction in this behalf of the Dominion 
of Canada and to any Acts of the Parliament of Canada in the 
exercise of such jurisdiction, in case a mill-dam is legally erected 
on any stream, down which lumber is usually brought, or in which 
salmon or pickerel abound, the owner or occupier of such dam 
shall construct and maintain a good and sufficient apron thereto, 
not less than eighteen feet wide by an inclined plane of twenty- 
four fect eight inches to a perpendicular of six feet, and so in 
proportion to the height where the width of the stream will ad- 
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mit of it; and in case such stream or dam is less than fifteen 
feet wide, the whole dam shall be aproned in like manner with 
the same inclined plane; and every such owner or occupant 
who neglects to construct or maintain such apron, shall for such 
offence, forfeit and pay yearly the sum of one hundred dollars ; 
one moiety thereof to Her Majesty for the public uses of the 
the Province, and the other moiety to any person who may 
sue for the same in any Court of Record. C. 8. U.C. ¢. 48, 
8. 3. 


«x. Every owner or occupier of a mill-dam at which an apron 
or slide is required to be constructed as aforesaid shall, if neces- 
sary, alter, or if not already built, shall construct such apron 
or slide so as to afford depth of water sufficient to admit of the 
passage over such apron or slide of such saw-logs, lumber and 
timber as are usually floated down the streams or rivers where- 
on such dams are erected ; but any owner or occupier of any 
such dam may construct a waste-gate or put up brackets and 
slash-boards in, upon and across the apron, for the purposes of 
preventing any unnecessary waste of water therefrom, and may 
keep the same closed when no person is ready and requires to 
pass or float any craft, lumber or saw-logs over such apron or 


slide. C.S. U. C.c. 48, 5. 4. 


&. The owner or occupier of any such dam shall not be 
bound to remove the brackets or slash-boards across the apron 
thereof until the raft, craft, lumber or saw-logs, required to be 
passed, are ready to pass and have for that purpose gained the 
main channel of the stream. C. 8. U. C. c. 48,8. 5. 


6. No person shall be required to build such aprons or slides as 
are mentioned in the third and fourth sections on small streams, 
unless required for the purposes of rafting or floating down 
lumber and saw-logs as aforesaid. O. 8. U. C. ¢. 48, s. 6. 


PENALTIES. 


7. Every owner or occupier of any dam mentioned in the 
fourth section of this Act who (if not already made and con- 
structed,) neglects or refuses to make and construct and keep 
in repair an apron of the description therein mentioned shall 
pay a penalty of two dollars per day for every day of such 
neglect, and such penalty shall be recoverable before any two 
Justices of the Peace for the County in which the offence has 
been committed, on the cath of two credible witnesses, and if 
not paid, shall be levied by distress and sale of the goods and 
chattels of the offender, by a warrant under the hand and seal of 
such Justices, or one of them, and shall be paid to the Treasurer 
of the Municipal Corporation having jurisdiction in the locality 
where such dam is erected, for the general uses of the Munici- 
pality. ©. 8. U. C.c. 48, s. 7. 
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MILL-DAMS IN SPECIFIED PLACES. 


1. In the County of Huron. 

8. Subject to any jurisdiction of the Dominion of Canada in Dams and 
this behalf, and to any Acts of the Parliament of Canada ee 
in the exercise of such jurisdiction, the owner or occupier of evary Huron. 
dam or weir erected on any river or stream in any of the 
Townships of Williams, McGillivray, Stephen, Hay, Stanley, 
Goderich, Colborne, Hullet, McKillop, Tuckersmith, Hibbert, 
Logan, Fullarton, Usborne, Biddulph, Blanchard, Downie includ- 
ing the Gore of Ellice, North Easthope, and South Easthope, or 
any other tracts of land which on the twenty-ninth day of March, 
one thousand eight hundred and forty-five, constituted the then 
District of Huron, shall, if the same has not been already done, 
construct and maintain, and, if constructed, shall maintain and 
keep in repair, a good and sufficient apron to such dam or weir, at 
lest twenty-eight feet wide, if the dam or weir is of greater 
width, and if not, then of the same width as the dam or weir, and 
at least eight feet in length for every foot rise of such dam or 
weir, under a penalty of one dollar for each day during which 
the requirements of this section are not complied with ; and such 
penalty shall be recoverable before any two Justices of the 
Peace for the County in which the offence has Seen committed, 
on the oath of one credible witness; andif not paid, may be 
levied by distress and sale of the goods and chattels of the of- 
tender, by warrant under the hand and seal of such Justices or 
either of them; one moiety of which penalty shall belong to Her 
Majesty, for the public uses of the Province, and the other 
moiety to the prosecutor. C.S. U. C. c. 48, 8.8, 


2. On the River Moira. 


9. Subject as aforesaid, the owner or occupier of any dam on On the river 
the River Moira or its tributaries, in the County of Hastings, Moir. 
on which lumber is floated to market, shall construct and main- 
tain, and if constructed, shall maintain and keep in repair a 
good and sufficient apron to such dam, at least thirty-two feet 
in width, if the dam is of that or of greater width, and if not, 
then of the width of the dam, and at least five feet in length for 
every foot rise of such dam; and the height of the dam at the 
place where the apron is constructed, shall be at least two feet 
lower than the top of the said dam at any other place (unless it 
occupies the whole width thereof as aforesaid); but if the rise 
of the dam is less than four feet, the height of the dam at the 
place where the apron is constructed shall not exceed one half 
its height at any other place. C. 8. U. C. ¢. 48, 8.9 


10. Every such apron shall be constructed on the main pcnalty for 
channel of the stream, and its highest part shall be one foot contravention. 
below the level of the dam at the place where it joins the same, 
under a penalty of twenty-five cents for each day the require- 
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ments of this and the next preceding section are not complied 


with (CSC. Une 4828) 00. 


Howrecovered Mf. The said penalty, on the complaint of any person en- 

andenforeed- gaged in the lumber trade upon the said river or any tributary 
thereof, may be recovered before any two Justices of the Peace 
for the County in which the offence has been committed, upon 
the oath of one credible witness other than the informer, one 
half of which penalty shall belong to Her Majesty, for the 
public uses of the Province, and the other moiety to the prose- 
cutor; and if upon conviction such penalty be not forthwith 
paid, it shall, by warrant under the hand and seal of such 
Justices, or of one of them, be levied by distress and sale of the 
goods ef the offender. C.8.U.C.c. 48, 8. 11. 


Owner not 12. The ninth section of this Act shall not oblige the owner 
oats or occupier of any dam on the River Moira to alter the apron 
if covstrueted thereof, if constructed before the twenty-third day of March, 
ear one thousand eight hundred and forty-eight, until the renewal 


until renewed. Of such apron. Cy Si. Gre: 48, a. 12: 
3. On the River Otonabee. 


Special provi- £3. No apron to any mill-dam on the River Otonabee shall 
gard tothe be less than thirty-two feet wide by an inclined plane of five 
river Otonabee feet to a perpendicular of one foot, and so in proportion to the 
height of the dam; and side pieces of at least one foot in 
height shall be fixed on the outside of every such apron, to 
confine the water and prevent the timber from falling off at the 


sides. C.S. U.C.¢. 48, 8. 13. 
PENALTIES SUSPENDED WHEN DAMS INJURED BY FLOODS. 


at aprons in 4. In case any apron is carried away, destroyed or da- 
Sip ocular maged by flood or otherwise, the owner or occupier of the dam 
suspended tor to which the same was attached shall not be liable to any such 
haa penalty as aforesaid if such apron is repaired or re-constructed 

in conformity with this Act, as soon as the state of the stream 


safely permits. C.8,U.C.c. 48,8, 14. 


NO DAMAGES TO, BE GIVEN FOR MILL DAMS OVERFLOWING 
ADJACENT LAFDS IN CERTAIN C.:SES. 


When grantee 23. In case, in any action brought against the proprietor 
Pt Crown not oy occupier of a mill, for the overflowing of or injury to land, 
damages for caused by the erection or continuation of a dam for the pur- 
aoe ofhis )oses of such mill, it appears that the overflowing or other in- 
jury was caused by the erection or continuation of a dam which 
was built before the purchase of such land, by the grantee of 
the Crown and before the grant thereof to him, and that such 
purchaser obtained a reduction in the price of such land, or 
was otherwise indemnified in consequence of its being so over-> 
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flowed or otherwise injured, then on the trial of such action 
such facts may be taken into consideration, and, if it appears 
just and equitable, a verdict may in consequence thereof, be 
found for the defendant. ©. 8. U. C. ¢. 48, s. 17. 


16. In any such action the defendant may plead the gen- Defendant 
eral issue, and under such plea, on entering a note of this Act Te Pirad 
; ° _ : A ; general issue, 
in the margin thereof, may avail himself of this Act, and of ée. 


the matters of defence herein given. ©. S. U. © ¢. 48, s. 18. 


CHAPTER 114. 


An Act respecting Water Privileges. 


Right of entry upon lands to im- | tain powers under this Act. ss. 4-10. 
prove water or mill privilege, s. 1. | Registration of Judge’s order, s. 11. 

Occupied mill privilege defined, s.2. | Powers of Judge, ss. 12-14. 

Case of mill privilege not in actual| Appeals from Judge’s order, ss. 15- 
use, Ss. 3. pets: 

Application to County Judge to ob-! Miscellaneous, ss. 19-22. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


i. Any person desiring to use or improve any water privi- Night of pere 
lege, of which, or a part of which he is at such time the ding hec lee 
owner or legal occupant, for any mechanical, manufacturing, lands for im- 
milling or hydraulic purposes, by erecting a dam and creating proving Wal ee 
a pond of water, increasing the head of water in any existing a 
pond, or extending the area thereof, diverting the waters of 
any stream, pond or lake into any other channel or channels, 
constructing any raceway, or other erection or work which he 
may require in connection with the improvement and use of the 
said privilege, or by altering, renewing, extending, improving, 
repairing or maintaining any such dam, raceway, erection, or 
work, or any part thereof, shall have the right to enter upon 
any lands which he may deem necessary to be examined, and to 
make an examination and survey of the same, doing no unneces- 
sary damage in performing such work, and paying the actua! 
damage done, if any ; and if, upon an application to the County 
Judge as hereinafter provided, he obtains authority, he shall be 
at liberty to take, acquire, hold and use such portions of the 
said lands so examined as he may deem expedient for the com- 
pletion, improvement or maintenance of the water privilege and 
works in connection with the same. 38 V. c. 27, s. 2 (1). 
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Meaning of %. An occupied mill privilege or water power or mill lawfully 
sia pate mi existing within the meaning of this Act, shall mean a mill privi- 
’ "lege, water power, or mill which has been or is in use for me- 
chanical, manufacturing, milling or hydraulic purposes, or for 

the use of which for any of such purposes the necessary works 

are bona fide in course of construction. 38 V., ¢. 27,8. 2. (8). 


Evidence on %. The owners of any privilege, water power or mill having 
He bonne © been, but not being, in actual use for such purposes, at the time 
Juége against Of an application to the County Judge under this Act, and claim- 
pwner of priv’. ing to be the owners of an occupied mill privilege or water power, 
ge not in ac- ° at ne ‘ ° 

tual use, as to oY mill lawfully existing, shall upon the application of any per- 
nie and in- son who desires to optain and exercise the powers mentioned mn 
this Act, produce before the said County Judge, satisfactory 
evidence that the same is held bona fide as such privilege, water 

power or mill, and is intended to be used again for mechanical, 
manufacturing, milling or hydraulic purposes ; but in the event 

of such evidence not being produced or not being satisfactory, 

such original privilege, water power or mill shall not be deemed 

to be an occupied mill privilege, water power, or mill lawfully 


existing within the meaning of this Act. 


2. The said County Judge in the event of finding that the 
same is so held bona fide, may fix and limit a time within which 
the necessary works or the actual use of such privilege, witer 
power, or mill, for the purposes for which the same are claimed 
shall be constructed, and such privilege, water power or mill 
actually used. 88 V.c. 27, s. 2 (8). 


Proceedings 4. Any person who desires to obtain or exercise the powers 
webaeees hereinbefore mentioned, or any of them, shall proceed as fol- 
given by this lows :— 

Act. 


Firstly.—He shall cause surveys and levels to be taken and 
made of the lands sought to be taken or acquired, held, used or 
otherwise affected, together with a map or plan thereof : 


Secondly.—He shall cause to be prepared a statement giving, 
1. A general description of the said lands: 


2. 'The names of the owners and occupiers thereof, so 
far as they can be ascertained ; and 


3. Everything necessary for the right understanding of 
such map or plan, including a Registrar’s certified 
abstract of the titles to all the lands, to be affected 
by the application: 


Lhirdly—He shall cause to be filed in the office of the Clerk 
of the County Court of the County wherein the lands or any 
part thereof are situate the said map or plan and the said state- 
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meut, and shall then apply to the Judge of the said County 
Court for an order to empower him to exercise the said powers 
or such of them as he may desire. 36 V. c. 40, s. 4. 


®. In addition to any other notice which the Judge di- Bette nose 
rects to be given upon any application under this Act, public “PP"¢H°™ 
notice of such application stating the time when the same is to 
be heard, shall be inserted in a newspaper published in the 
County or one of the Counties where the proposed works are 
to be erected, or any of the lands affected are situate, for such 
period as the Judge may direct. 338 V.c. 27, s. 2 (2). 


6. The practice upon and in reference to the said applica Practice to be 
tion shall be the same as if the said application were for an order poe Be in 
or rule for the partition of real estate under the provisions of real estate. 
any of the Acts in reference to such partition. 36 V. c. 40, “eee Stat 


8. Oo. 


4. If such Judge is of opinion that the allowance of such If the applica- 
application will conduce to the public good and is proper ‘onis for the 
ae é public good, 
and just under all the circumstances of the case, he shall make Judge to grant 
an order describing the lands affected thereby and empowering 2” order. 
such person to exercise the said powers or such of them as he 
may deem expedient, for such time and on such terms and con- 


ditions ashe may determine. 36 V.c. 40, s. 6. 


S. In and by such order the said Judge shall state the height Nature of the ’ 
to which such dam may be built, and he shall assess the sum to 7¥4ge’s order. 
be paid as the value of the land to be taken or used, and of the 
damages, if any, which ought to be paid as compensation by 
such person for any injury thereby done, and shall make such 
order as to costs as to him seems just, and such costs shall 
be the same as in ordinary proceedings in the County Court, 
and shall be taxed by the Clerk thereof. 34 V.c. 40, s. 7. 


9. The money, or sum assessed, together with the costs Payment of 
awarded, if any, shall be paid to the person entitled thereto, smount, 
according to such award, or paid into the Court of Chancery, sic iene 
as the said Judge may direct, before the powers aforesaid, or 
any of them are exercised, and within sixty days after the said 
award is made; andif the same are not so paid within the said 
time, the said order may be proceeded upon as if it had been 
made in any suit or cause, in the County Court, or in either of 
lier Majesty’s Superior Courts of Common Law ; or the said 
order may, at the option of the parties entitled to receive the Setting aside 
sums awarded, or of any of them, be set aside and vacated, 36 94°" 


V.c. 40, 8. 8. 


10. Upon the payment of the sum awarded and costs if Conveyance of 
any, as aforesaid, the person obtaining such order shall be en- *he lands. 
titled to a conveyance of the lands or the rights (as the case 
may be,) mentioned in the order; and in case of dispute, such 
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conveyance shall be settled by the said Judge, and such person 
shall be further entitled to have and exercise such of the privi- 
leges mentioned in the first section of this Actas he is au- 
thorized in and by such order to exercise. 36 V. c. 40, s. 9. 


Registration 11. The order of the Judge may, upon the mere production 

of Judge's —_ thereof, be entered and registered in the Registry Oftice of the 

order, ° f eats . 2 
County or other Registration Division in which the said lands 

Pieeiteg she: Gs BBY. of them are situate; and shall operate and may be 

Starcr’ pleaded as an effectual bar to any action, suit or proceeding 
brought in any Court in this Province in respect of the said 
lands or any part thereof. 36 V.c. 40,s. 14. 


Attendance of 4&2 The said Judge shall have the same and like powers ag 

gb as to compelling the attendance and examination of witnesses, the 
production of documents and otherwise as are possessed by 
him, or by any County Court, in any cause, suit, matter, or other 
proceeding carried on or pending in such County Court 36 V. 
ce. 40. s. 12. 


Judge's fees. 13. The said Judge shall be entitled for his services to have 
and receive to his own use the like fees as are allowed to pro- 
fessional arbitrators. 36 V. c. 40, s. 10. 


The case of 14. In case two or more persons claim to exercise the powers 
rb owen conferred by this Act, in respect of the same water privilege or 
under this Act. any part thereof, the County Judge may impose such terms as 
he may deem just, and limit a time within which the person 
whose application he allows shall construct the necessary works, 


and actually use such water privilege. 38 V.c. 27, s. 2. (4) 


Appeal. 15. Subject to the provisions hereinafter contained, there 
shall be an appeal from the final order or judgment of the 
County Judge on any application under this Act, to the Court 
of Appeal, or to any one of the Judges of the said Court ; but any 
appeal to a single Judge may in his discretion be referred (on a 
special case to be settled) to the Court, and on suchterms in the 
mean time as he may think necessary and fit; the decision of the 
Judge upon any question of fact or other question shall be open 
to revision by the-Court or Judge to which the appeal is had. 
38 V. c. 27, 8. 2 (5); 40 V.c.7, Sched. A (182). 


Leave to ap- 16. Such appeal shall not be permitted without leave of one 
ne a of the Judges of the said Court, and the application for such 


leave shall be made within ten days from the day on which the 
order or judgment appealed from is made or rendered ; and the 
Judge to whom such application is made shall determine the 
time within which the appeal, if permitted, shall be set down to 
be heard, the security to be given by the appellants and the 
persons upon whom notice of the appeal shall be served and all 
such other matters as he may deem necessary for the most. 
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speedy and least expensive determination of the matter of the 
appeal. 38 V.o. 17, 8. 2(6); 40 V.c. 7, Sched. A (138). 


17. If such appeal is not set down to be heard within the Non-compli- 
time limited for that purpose, or if the other conditions imposed 2nc¢.with 
. : s of 
are not complied with, the appeal shall be deemed to have appeal an 


been abandoned. 38. V.c. 27, s. 2 (7). abandonment. 


18. The costs of the appeal shall be in the discretion of the ostsand prac- 
Court or Judge to which the appeal is had; and the practice tice on appeal. 
and proceedings upon such appeal shall, except so far as is 
herein or may be by the Judge to whom the application for leave 
is made, otherwise provided, be similar to the practice and pro- 
ceedings upon appeals from County Courts. 388 V.c. 27,8. 2 


(8). 


19. No pond created or partly created under the authority of Ponds created 
this Act shall exceed in extent twenty acres, unless the Judge pot '? exceed 
OM dericia aren eae wenty acres, 
of the County Court having jurisdiction, as hereinafter men- unless on order 
tioned, by an order to be made by him orders and directs vudea 


otherwise ; and in and by any such order the Judge shall fix the , 
extent of such pond. 36 V.c. 40,8. 3. 


20. No occupied mill privilege or water power shall be in any Occupied mill 
manner interfered with or encroached upon under the authority apt oa 


of this Act without the consent of the owner thereof. 36 V. c. fered with. 
40, s. 2. 


21. No such dam may be erected, or other powers exercised Existing mill 

aa : ore : not to be 

to the injury of any mill lawfully existing, either above or be- ered. 
low it on the stream, nor shall the privilege of such owner be 


affected by the erection thereof. 36 V.c. 40, s. 11. 


22. This Act shall not authorize the navigation of any stream Obstructing 
or river to be interfered with, and shall not authorize any Davigation - 
stream of water to be so obstructed by the construction of any Sie be iter oy 
such works as aforesaid as to prevent timber or logs floating, 


down such stream during high water. 36 V.c. 40, s. 13. 
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CHAPTER 115. 


An Act respecting Rivers and Streams. 


Floating timber down streams, s. 1. Not to apply in certain cases, ss. 
Injuring dams, s 2. 5-7. 
Conditions on which timber may be| How recovered, s. 8. 
floated down certainrivers, s. 3.| Appropriation of penalties, s. 9. 
Penalties for obstructing rivers,&c., | Assessed damages to private pro- 
8. 4. | perty how applied, s. 10. 


~f ER MAJESTY, by and with the advice and consentof the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : 


FLOATING TIMBER, ETC., DOWN STREAMS. 


1. So far as the Legislature of Ontario has authority so to 
enact—all persons may, during the spring, summer and autumn 


down streams. freshets, float saw-logs and other timber, rafts and crafts down 


Persons using 
streams not to 
injure dams, 
&e. 


Conditions on 
which timber 
may be cut on 
the banks of 
certain rivers 
and floated 
thereon. 


all streams ; and no person shall, by felling trees or placing any 
other obstruction in or across any such stream, prevent the 
passage thereof. ©.8. U.C. ¢.48,s. 165. 

. In case there is a convenient apron, slide, gate, lock, or 
opening in any such dam or other structure made for the 
passage of saw-logs and other timber, rafts and crafts author- 
ized to be floated down such stream as aforesaid, no person 
using any such stream in manner and for the purposes afore- 
said, shall alter, injure or destroy any such dam or other 
useful erection in or upon the bed of or across the stream, or do 
any unnecessary damage thereto or on the banks thereof. C.S. 
U. C. c. 48, s. 16. 


3. Except in the case of round or squared timber, or of trees. 
masts, staves, deals, boards or other sawed or manufactured 
lumber or saw logs, prepared for transportation to a market, 
every person and every employer of such person, who cuts and 
fells any trees into the Grand River, the River Thames, River 
Nith, River Speed, Otter Creek, the River Credit, the River 
Otonabee from Sturgeon Lake to Rice lake; the River Scugog, 
the River Trent from Rice Lake to the Bay of Quinte, Crow 
River, the Rivers Gananoque, Rideau, Petite Nation, Tay, 
Mississippi, Bonnechere, Madawaska and Goodwood in Ontario, 
or upon such parts of the banks thereof as are usually over- 
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flowed in the autumn or spring of the year by the rising of 
the water of the said rivers or creek, and who does not lop off 
the branches of such trees and cut up the trunks thereof into 
lengths of not more than eighteen feet, before they are allowed 
to be floated or cast into the said rivers or streams shall for 
every such offence forfeit and pay a penalty not exceeding ten 


dollars. ©.S.U.C.c. 47,8. 1. ‘[See also 35 V. ¢. 36 (D.)] 


4. Subject to any jurisdiction of the Dominion of Canada in 
this behalf and to any Acts passed in the exercise of such juris 
diction—in case any person throws, or in case any owner or 
occupier of a mill suffers or permits to be thrown, into any 
river, rivulet or water-course, excepting those herein- 
after mentioned, any slabs, bark, waste stuff or other 
refuse of any saw-mill (except saw dust,) or any stumps, rocts, 
shrubs, tan-bark or waste wood, or leached ashes; or in case 
any person fells, or causes to be felled, in or across any such 
river, rivulet or water-course, any timber or growing or stand- 
ing trees, and allows the same to remain in or across such 
river, rivulet or water-course, he shall incur a penalty not 
exceeding twenty dollars and not less than twenty cents for 
each day during which such obstruction remains in, over, or 
across such river, rivulet or water-course, over and above all 
damages arising therefrom. C.S.C. U.c. 47, s. 2. 


*. This Act shall not apply to any dam, weir or bridge 
erected in or over any such river, rivulet or water-course, or to 
any thing done bona fide in or for erecting the same, or to any 
tree cut down or felled across any such river, rivulet or water- 
course, for the purpose of being used as a bridge from one side 
thereof to the other; provided such tree does not impede the 
flow of water or the passing of rafts. C.8.U.C.c. 47, s. 3. 


6. This Act shall not extend to the River St. Lawrence, nor 
to the River Ottawa, nor to any river or rivulet wherein 
salmon, pickerel, black bass, or perch, do not abound. C.8 
U. Ce. 47, 8) 4. 


7. No such obstruction happening without the wilful default 
of any party, or in the bona fide exercise of his rights, shall 
subject him to any fine or forfeiture unless upon default to re- 
move the obstruction after notice and reasonable time afforded 


for that purpose. C.8. U. C.c. 47,8. 4. 


&. All finer, penalties, forfeitures and damages under this 
Act, when not together exceeding twenty dollars, may respec- 
tively, upon the oath of one credible witness, be recovered with 
costs, in a summary way in the manner provided by The Act 
respecting Summary Convictions before Justices of the Peace, 
before any one or more of the Justices of the Peace for the 
County in which the offence has been committed, and unless the 
conviction is appealed from, if the fine or penalty and damages 
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As to obstruc- 
tions not wil- 
ful, 


How fines to 
be recovered, 


Rev.Stat.c.74. 
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(as the case may be), together with the costs, are not paid at the 
time stated in the conviction, the convicting Justice or Justices, 
or one of them, when more than one, shall issue his or their war- 
rant of distress to levy the same out of the goods and chattels 
of the offeniler ; acd in case there are not sufficient goods and 
chattels found to satisfy the same, and in case the offender does 
not otherwise satisfy the amount within three days after convic- 
tion, then such Justice or Justices (as the case may be) shall by 
warrant under hand and seal commit the offender to the common 
gaol of the County in which he has been convicted, for the term 
of ten days in case the conviction is under the third section of 
this Act, or thirty days in case the conviction is under the 
fourth section of this Act, unless the fine, penalty or forfeiture 
and damages (as the case may be,) and costs, are sooner paid. C. 
S. Ue Goes AT axes: 


9. Of pecuniary penalties levied under this Act, one third 
shall go to the informer, and the other two thirds shall be paid 
to the Treasurer of the Municipality in which the offence was 
committed, and shall be expended in improving the public 
highways therein. C. 8S. U. C. ¢. 47, 8. 8. 


10. In case of damages to private property arising out of a 
violation of this Act, such damages may, at the request of the 
party aggrieved, be assessed by the convicting Justice or Jus- 
tices, and included in the conviction, when such damages, to- 
gether with the fine or penalty imposed, do not together ex- 
ceed twenty dollars ; and in case damages are assessed the same 
shall be paid to the party aggrieved, except in cases where he 
has been examined in proof of the offence, in which case the 
same shall be applied to the improvement of the public high- 
ways in the Municipality as above provided. ©.8. U. C. c. 47, 


s. 9. 


TirLe IX]. MERCANTILE AMENDMENT ACT, Chap. 116. 1115 


TITLE IX. 


MERCANTILE LAW. 


Crap. 116—Mercantile Amendment Act, p. 1115. 
117—Written Promises. p. 1121. 
‘* 118—Fraudulent Preference of creditors, p. 1124. 
** 119—Chattel mortgages and sales of personal property, p.1126. 
“-120—Mechanics’ liens, p. 1133. 
“* 121—Agents for sale, &c. of goods, p. 1140. 
, **  122—Limited Partnerships, p. 1144. 

“* 123—Registration of Partnerships, p. 1149. 


CHAPTER 116, 


An Act to amend the Mercantile Law. 


Short title, s. 1. “¢ Assignee” defined, s. 6. 
Sureties : Debts and choses in action assign- 
Where paying principal’s debt to able, s. 7. 
be entitled to securities, reme-| Bonds, &c.,of corporations assign- 
dies, &c. ofthe creditor, ss. 2,3. able, s. 8. 
Rights, inter se, s. 4. Pleadings in actions on, s. 9. 
Bills of lading : Right to set off, &., when pre- 
Rights under, transferable by en- served, s. 10, 11. 
dorsement, s. 5 (1) (2) Act not toapply to bills and notes 
Conclusive as against the signer, 8. 12. 
Bb (a): Warehouse receipts, &c., as collate- 
Choses in Action: ral security, ss. 13-18. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. This Act may be cited as “The Mercantile Amendment Short title. 
Act.” 


%. Every person who, being surety for the debt or duty of Right of sure- 
another, or being liable with another for any debt or duty, es Paying the 
’ principal debt, 
pays such debt or performs such duty, shall be entitled to have &c., to assign- 
assigned to him or a trustee for him, every judgment, specialty, ment. 
or other security which is held by the creditor in respect of 
such debt or duty, whether such ‘judgment, specialty or other 


security be or be not deemed at law to have been satisfied by 
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the payment of the debt or the performance of the duty» 26 V. 
c. 45, s. 2. 


And to reme- 8. Such person shall be entitled to stand in the place of 

assignment, the creditor, and to use all the remedies, and, if need be and 
on proper indemnity, to use the name of the creditor in any 
action or other proceeding at Law or in Equity, in order to 
obtain from the principal debtor or any co-surety, co-contractor 
or co-debtor, as the case may be, indemnification for the 
advances made and loss sustained by the person who has so 
paid such debt or performed such duty ; and such payment or 
performance so made by such surety shall not be pleadable in 
bar of any such action or other proceeding by him. 26 V. « 
45,8. 3. 


pea ae Fis 4 No co-surety, co-contractor or co-debtor shall be entitled 
may recover to recover from any other co-surety, co-contractor or co-debtor, 
from another. hy the means aforesaid, more than the just proportion to which, 

as between those parties themselves, such last mentioned person 


is justly liable. 26 V.c. 45,8. 4. 


BILLS OF LADING. 
Preamble, = A 
%. Whereas by the custom of merchants a bill of lading of 
goods being transferable by endorsement, the property in the 
goods may thereby pass to the endorsee, but nevertheless all 
rights in respect of the contract contained in the bill of lading 
continue in the original shipper or owner, and it is expedient 
that such rights should pass with the property; and whereas 
it frequently happens that the goods in respect of which bills 
of lading purport to be signed have not been laden on board, 
and it is proper that such bills of lading in the hands of a bona — 
fide holder for value should not be questioned by the master or 
other person signing the same, on the ground of the goods not 
having been laden as aforesaid ; 


Therefore it is enacted as follows; 


bn Ailsa 1. Every consignee of goods named in a bill of lading, and 
signees and every endorsee of a bill of lading to whom the property in the 
Snipe see goods therein mentioned passes upon or by reason of such 
ing. Imp. Act, Consignment or endorsement, shall have transferred to, and 
1819V.c. HL vested in him all rights of suit, and be subject to the same 

liabilities in respect of such goods as if the contract contained 


in the bill of lading had been made to himself. 33 V. ¢. 19, s. 1. 


peter tate 2. Nothing in this section contained shall prejudice or 
not affected, affect any right of stoppage in transitu, or any right to claim 
freight against the original shipper or owner, or any liability of 
the consignee or endorsee, by reason or in consequence of his 
being such consignee or endorsee, or of his receipt of the goods 
by reason or in consequence of such consignment or endorse- 


ment. 33 V.c. 19, 8. 2. 
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3. Every bill of lading inthe hands of a consignee or en- 
dorsee for valuable consideration representing goods to have 
been shipped on board a vessel or train shall be conclusive evi- 
dence of such shipment as against the master or other person 
signing the same, notwithstanding that such goods or some part 
thereof may not have been so shipped, unless such holder of the 
bill of lading has actual notice at the time of receiving the 
same that the goods had not in fact been laden on board, or 
unless such bill of lading has a stipulation to the contrary ; 
but the master or other person so signing, may exonerate him- 
self in respect to such misrepresentation, by showing that it was 
caused without any default on his part, and wholly by the fraud 
of the shipper, or of the holder, or of some person under whom 
the holder claims. 383 V. ¢. 19, 8. 3. 


CHOSES IN ACTION ASSIGNABLE. 


©. In the five next succeeding sections of this Act, 


‘Assignee ” shail include any person now being or hereafter 
becoming entitled by any first or subsequent assignment, or any 
derivative or other title, to a chose in action, and possessing at the 
time of action brought the benefivial interest therein, and the 
right to receive and to give an effectual discharge for the moneys, 
or the charge, lien, incumbrance, or other obligation thereby 
secured. 35 V.c. 12,8.3. 


7. Every debt and chose in action arising out of contract 
shall be assignable at law by any form of writing, but subject 
to such conditions or restrictions with 1espect to the right of 
transfer as are contained in the original contract ; and the 
assignee thereof, shall sue thereon in his own name in such ac- 
tion, and for such relief as the original holder or assignor of 
such chose in action would be entitled to sue for in any Court 
of Law in this Province. 35 V.c 12,8, 1. 


The bonds or debentures of corporations made payable to 
bearer, or to any person named therein or bearer, may be trans- 
ferred by delivery, and if payable to any person or order shall 
(after general endorsation thereof by such person) be transfer- 
able by delivery from the time of such endorsation. 


Any such transfer shall vest the property of such bonds or 
debentures in the holder thereof to enable him to maintain an 
action thereon in his own name. 35 V.¢. 12, 8.2; C.8.C,¢ 
84, s. 14. 


9. The plaintiff in any action or suit where the assigument 
is required by this Act to be in writing may claim as assignee 
of the original party or first assignor, ‘setting forth briefly the 
various assignments under which the said chose in action has 
become vested in him; but in all other respects the pleadings 
and proceedings in such action shall be as if the action was in- 
stituted in the name of the original party or first assignor. 3895 
V. o 12, a4. 


LLG 


Bills of lad- 
ing as evi- 
dence against 
signer. 


Interpretation. 
of the word 
Assignee, 


Choses in ac- 
tion made 
assignable, 


Assignee of 
chose in action 
may sue in his 
own name. 


Bonds of cor- 
porations. 


Pleadings and 
proceedings. 
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Orginal right 
of set-off and 
defences, cop- 
tinued. 


Assignee enti- 
tled free from 
contra claims 
to arise after 
notice to the 
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Secs. 6-11 not 
to apply to 
bills and notes. 
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etc., may be 
transferred by 
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as collateral 
securily. 


And may sell 
the goods if 
such bills are 
not ‘uly paid, 
return ng sur- 
plus. &e. 
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10. In case of any assignment of a debt or chose in action 
arising out of contract, and not assignable by delivery, such 
transfer shall be subject to any defence, or set-off, in respect of 
the whole or any part of such claim as existed at the time of, 
or before notice of the assignment to the debtor or other person 
sought to be made liable, in the same manner and to the same 
extent as such defence would be effectual, in case there had 
been no assignment thereof; and such defence or set-off shall 
apply as between the debtor and any assignee of such debt or 
chose in action. 35 V.c. 12, 8. 5. 


Ml. In case of any assignment in writing as aforesaid, and 
notice thereof given to the debtor or other person liable in 
respect of a chose in action, arising out of contract, the assignee 
shall have, hold, and enjoy the same, free from any claims, 
defences, or equities which might arise after such notice as 
against his assignor. 35 V.c. 12,8. 6. 


12. The six next preceding sections of this Act shall not be 
construed to apply to bills of exchange or promissory notes. 
Bo) Vert, baer Be te 


WAREHOUSE RECEIPTS, &C., AS COLLATERAL SECURITY. 


43. The words ‘goods, wares and merchandise ”’ when 
used in the following sections of this Act, shall, except where 
otherwise expressly provided in said sections, be held to com- 
prise, in addition to the things usually understood thereby, 
timber, boards, deals, staves and other lumber. See 29 V. c. 19. 


14. Any cove receipt, bill of lading, specification of timber, 
or any receipt given by a cove keeper, miller, or by the keeper of a 
warehouse, wharf, yard, harbour or other place, for cereal grains, 
goods, wares or merchandise laid up, stored or deposited, or to 
be laid up, stored or deposited in or on the cove, mill, warehouse, 
wharf, yard, harbour or other place in this Prevince, of which he 
is keeper, or any bill of lading or receipt given by a master ofa 
vessel, or by a carrier for carrying cereal grains, goods, wares or 
merchandise shipped in such vesselor delivered to such carrier for 
carriage from any place whatever, to any part of this Province 
or through the same, or on the waters bordering thereon, or from 
the same to any other place whatever, and whether such cereal 
grains are to be delivered upon such receipt im specie or con- 
verted into flour, may, by endorsement thereon by the owner of, 
or person entitled to receive such cereal grains, goods, wares or 
merchandise, or his attorney or agent, be transferred to any 
private person as collateral security for any debt due to such 
private person, and being so endorsed shall vest in such private 
person from the date of such endorsement, all the right and title 
of the endorser to or in such cereal grains, goods, wares or mer- 
chandise, subject to the right of the endorser to have the same 
re-transferred to him, if such debt ‘s paid when due; And in 
the event of the non-payment of such debt when due, such 
private person may sell the said cereal grains, goods, wares or 
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merchandise, and retain the proceeds or so much thereof as will 
be equal to the amount due to the private person upon such debt, 
with any interest or costs, returning the overplus, if any, to 
such endorser. C. S.C. c¢. 54,8.8; 29 V.c. 19, 8. 1. 


[Section 10 of C. 8. C. ¢. 54, enacts as follows :— 


10. The sixty-eighth, sixty-ninth and seventieth sections of the Consoli- Sects. 68, 69, 
dated Statute of Canada, chapter ninety-two, respecting offences against 70, of C.S. Cc. 
persons and property, shall be applicable and shall be applied to all false 92, to apply to 
bills of lading, receipts or documents in the eighth section of this Act beg ats" 
mentioned, and any person or persons knowingly giving, accepting, trans- : 
mitting and using the same, shall be subject to all the pains and penalties 
imposed by the said sixty-eighth, sixty-ninth and seventieth sections of 
that Act or by any of them in respect of the receipts therein specified. 

22 V. (1859) c. 20, 8. 2.] 


‘5. Where any person engaged in the calling of cove keeper Sear 
miller, or of keeper of any warehouse, wharf, yard, harbour or being entitled 
other place, master of a vessel or carrier, by whom a receipt or & ae BOE 
bill of lading may be given in such his capacity, as hereinbefore Pe 
mentioned, for cereal grains, goods, wares or merchandise, is at fact and en- 
the same time the owner of or entitled himself (otherwise than “°°? ** 
in his capacity of cove-keeper, miller, or of keeper of a ware- 
house, wharf, yard, harbour or other place, or of master of a 
vessel or carrier) to receive such cereal grains, goods, wares or 
merchandise, any such receipt or bill of lading, or any acknow- 
ledgment or certificate intended to answer the purpose of such 
receipt or bill of lading, given and endorsed by such person, shall 
be as valid and effectual for the purposes of this Act, as if the 
person giving such receipt or bill of lading, acknowledgment 
or certificate, and endorsing the same, were not one and the 
same person. 24 V.c. 23, 8.1; 29 V.c. 19,8. 2. 


[By 24 V. cc. 23,8. 1, the following enactment is added :— 


And the wilfully making any false statement in any such receipt, Penalty for 
acknowledgement or certificate, or the wilfully alienating, or parting with, false ps 
or not delivering to the holder or endorsee, of any cereal grains, goods, aaa 
wares or merchandise mentioned in such receipt, acknowledgement or 
certificate contrary to the undertaking therein expressed or implied, shall 
be a misdemeanor punishable in like manner as any misdemeanor men- (. §, CG. ¢. 92, 
tioned in section sixty-eight of chapter ninety-two of the said Consoli- s, 68, 
dated Statutes. ] 


16. No such cereal grains, and no such goods, wares or mer- ab edge 
chandise (other than timber, boards, deals, staves or other lum- a ciate take 
ber),shall be held in pledge by such private person forany period 
exceeding six months ; and no transfer of any such bill of lading, 4' nh pone: 
specification of timber or receipt, shall be made under this Act one a Se 
to secure the payment of any debt, unless such debt is contracted transferred. 
at the same time with the endorsement of such bill of lading, 
specification of timber or receipt ; and further, no sale of any ate tae Bag 
cereal grains or of goods, wares or merchandise, (other than potice to the 
timber, boards, deals, staves or other lumber,) shall take place owner. 


under this Act until and unless ten days’ notice of the time and 
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Timber, &c., place of such sale has been given by registered letter trans- 
eked flare mitted through the post oftice, to the owner of such cereal 
months. grains or such goods, wares or merchandise, (other than as 


aforesaid) prior to the sale thereof. ©. 8. C. ¢. 04, 8. 9. 


Receipt to be 17. No timber, boards, deals, staves, or other lumber, shall be 
enlorsed when held in pledge by such private person, for any period exceeding 
tracted, twelve calendar months; and no transfer of any such receipt or 
Timber, &c, Dill of lading shall be made under this Act to secure the pay- 
not to be sold ment of any debt, unless such debt is contracted at the same 
Spates time with the endorsement of such receipt or bill of lading; and 
further, no sale of any timber, boards, deals, staves or other 
lumber, shall be made under this Act, until and unless thirty 
days’ notice of the time and place of such sale has been given, 
by registered letter transmitted through the post office, to the 
owner of such timber, boards, deals, staves, or other lumber 


prior to the sale thereof. 


Sale tobe ty 2, Every such sale shall be made by public auction, after 
pe ae notice thereof by advertisement, stating the time and place 
"thereof, for at least eight days consecutively, in at least two 
daily newspapers published in or nearest to the place where 

such sale is to be made. 


3. A daily newspaper shall be deemed to be published nearest 
to a place if no two other daily newspapers are published in or 
nearer to such place ; 


In places 4. If in any place where any such sale by auction is to be 
deed die: made, there is not any newspaper published daily, but some 
published, | Newspaper or newspapers is or are published there less often than 
daily, then such advertisement shall also be published in every 
issue of such local newspaper, or ofat least one of such local 
newspapers, during the time of its being published in daily 


newspapers. 29 V.c. 19, 8. 3. 


soled [8. All advances made on the security of any such cove 

ke. to give, receipt, bill of lading, specification, receipt, acknowledgment or 

first lien on certificate as aforesaid, shall give and be held to give to the 

‘umber, &-  Derson making such advances, a claim for the repayment of such 
advances on the cereal grains, goods, wares or merchandise 
therein mentioned, prior to and by preference over the claim 
of any unpaid vendor or other creditor, save and except 
claims for wages of labour performed in making and trans- 
porting any such timber, boards, deals, staves or other lumber, 
24 Ve Gn23 eA CORY Oe eae 


[Sections 5 and 6, of 29 V. ¢. 19, enact as follows :— 


Sections 68,69 5. The sixty-eighth section of chapter ninety-two of the Consolidated 
enc yp et Gon, Statutes of Canada ‘‘ respecting offences against persons and property,” 
92. to sop shall be applicable and shall be applied to all false receipts or documents 
cases under Of the kinds in the first and second sections of this Act mentioned ; and 
this Act. any person or persons knowingly giving, accepting, transmitting and 
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using the same, shall be subject to all the pains and penalties imposed by 
that Act in respect of the receipts therein specified ; and the wilfully mak- 
ing any false statement in any such receipt, bill of lading, acknowledg- 
ment or certificate, or the wilfully alienating or parting with, or not 
delivering to the holder or indorser any timber, boards, deals, staves or 
other lumber mentioned in such receipt, bill of lading, acknowledgment 
or certificate, contrary to the undertaking therein expressed or implied, 
shall be a misdemeanor, punishable in like manner as any misdemeanor 
mentioned in section sixty-eight of the said chapter ninety-two of the 
said Consolidated Statutes. 


6. If any offence in the last preceding section mentioned, be committed 
by the doing of anything in the name of any firm, company or copartner- 
ship of persons, the person by whom such thing is actually done, or who 
connives at the doing thereof, shall be deemed guilty of the offence, and 
not any other person. | 


CHAPTER 117. 
An Act respecting Written Promises and Acknow- 


ledgments of Liability. 


Written acknowledgment, &c., re- | Set off within Statutes of Limita- 
quired to take case out of Statute | tions, s. 7. 


of Limitations in certain cases,s.1. | Ratification of promise made during 
Acknowledgment, &c., by one of se-| infancy to be in writing, s. 8. 

veral joint contractors, s. 2, | Representation as to credit or cha- 
Recovery against joint contractors, racter, s. 9. 

against whom the right of action | Consideration for a guaranty need 

not barred, s. 3. not appear in writing, s. 10. 
Non-joinder of those against whom | Section 17 of The Statute of Frauds, 

right of action barred, ss. 4,5. extended to goods to be delivered 


Endorsements by payee ona bill or) ata future time, s. 11. 
note, s. 6. | 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows— 


i. In all actions: 
(a) Of account and upon the case other than such accounts 
as concern the trade of merchandise between merchant and 


merchant, their factors or servants ; 


(b) On simple contract or of debt grounded upon any lending 
or contract without specialty; and 


(ec) Of debt for arrearages of rent ; 


no acknowledgment or promise by words only shall be deemed 
sufficient evidence of a new or continuing contract whereby 


71 
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If the offence 

be committed 

in the name of 
firm. 


Tn certain 
actions. 


. 


Written memo- 
rondum re 
quired to take 
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the ease out of to take any case out of the operation of the Act, passed in 


the Statute of 
Limitations. 
21 Jac: i, c. 16. 


Case of two or 
more joint con- 
tractors or 
executors, 


Where plain- 
tiff may be 
barred as to 
one or more 
defendants but 
not ag to all, 


As to nen- 
joinder of de- 
iendants who 
have good de- 
fence under 
the said Act 
and this Act 


As to costs in 
new action, 


England in the twenty-first year of the Reign of King James 
the First, respecting such actions as aforesaid, or to deprive 
any party of the benefit thereof, unless such acknowledg- 
ment or promise is made or contained by or in some writing 
signed by the party chargeable thereby, or by his agent duly 
authorized to make such acknowledgment or promise. C.S. 

C. ¢. 44, 5. 2; 26 V.c. 45, 5. 8. 


2. Where there are two or more joint contractors, or execu- 
tors or administrators of any contractor, no such joint contractor, 
executor or administrator shall lose the benefit of the said Act 
so as to be chargeable in respect or by reason only of any writ- 
ten acknowledgment or promise made and signed by any other 
or others of them, or by reason of any payment of any principal 
or interest made by any other or others ofthem. C.S. U. C.c. 
44, 8. 3. 


3. In actions commenced against two or more such joint con- 
tractors, executors or administrators, if it appears at the trial 
or otherwise that the plaintiff, though barred by the said Act of 
King James the First or by this Act, as to one or more of such 
joint contractors, or executors or administrators, is nevertheless 
entitled to recover against any other or others of the defendants 
by virtue of a new acknowledgment, promise or payment as 
aforesaid, judgment shall be given and costs allowed for the 
plaintiff as to such defendant or defendants against whom he 
recovers, and for the other defendant or defendants against the 
plaintiff. C.S. U. C. c. 44, 8. 4. 


4: If upon a plea in abatement in any such action for the 
non-joinder of any person or persons, who, it is alleged, ought 
to have been sued juintly, it appears at the trial or otherwise, 
that the action could not, by reason of the said Act of King 
James or this Act, or of either of them, be maintained against 
the other person or persons named in such plea, or any of them, 
the finding and judgment on such plea shall be against the party 
pleading the same. C.8. U. C. c. 44,8. 5. 


*. If after the pleading of such plea, the piaintiff, instead of 
proceeding in the action, abandons or discontinues the same, and 
commences a new action against the defendant or defendants 
who pleaded such plea, and the person or persons named therein 
as jointly liable with such defendant or defendants, and if it ap- 
pears upon the trial or pleadings in such new action that such 
action could not, by reason of the said Act of King James or 
of this Act, be maintained against the person or persons named 
in the said plea in abatement and joined in the said new action, 
but against the original defendant or defendants alone, the 
plaintiff shall thereupon be entitled to recover against the origi- 
nal defendant or defendants in the said new action as well the 
costs of the original action so abandoned or discontinued on 
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such plea in abatement, as the costs awarded to such other de- 
fendant or defendants so joined in the said action by reason of 
the pleading of such plea, in addition to the debt or damages 
and costs recoverable against the said original defendant or de- 
fendants ; and the said other defendant or defendants so joined 
in the said new action, and not liable therein, shall recover his 
or their costs against the plaintiff. C.S. U. C. ¢. 44, s. 6. 


6. No endorsement or memorandum of any payment, written Endorsement, 
or made upon any promissory note, bill of exchange, or other pe dea s 
writing, by or on behalf of the party to whom such payment to abe. ncens 
has been made, shall be deemed sufficient proof of such pay- c., out of the 
ment, so as to take the case out of the operation of the said *™* 


Statute of King James. C.S. U. C. c. 44, 8. 7. 


7. The said Act of King James and this Act, shall apply to Statute to ap- 
the case of any debt on simple contract, or of the nature herein- P!Y t° set-of- 
before mentioned, alleged by way of set-off on the part of any 


defendant, either by plea, notice or otherwise. ©. 8. U. C.c¢ 
44s. 8. 


8. No action shall be maintained whereby to charge any per- As to ratifica- 
son upon any promise made after full age to pay any debt con- soning 
tracted during infancy, or upon any ratification after full age of non-age. 
any promise or simple contract made during infancy, unless such 
promise or ratification is made by some writing signed by the 
party to be charged therewith, or by his agent duly authorized 
to make such promise or ratification. C. 8. U. C.c. 44, 8. 9; 

26 V. c. 45,8. 8. 


9. No action shall be brought whereby to charge any per- 4s to represen- 
son upon or by reason of any representation or assurance made tation regard- 
or given concerning or relating to the character, conduct, credit, (OF ea pone 
ability, trade or dealings of any other person, to the intent or of a third 
purpose that such other person may obtain money, goods or P*TY- 
credit thereupon, unless such representation or assurance is 
made in writing signed by the party to be charged therewith. 

(8.0. C. 2744, 5, 10. 


10. No special promise made by any person to answer Consideration 
for the debt, default or miscarriage of another person, being in fT Promises to 
writing and signed by the party to be charged therewith, or by other need not 
some other person by him thereunto lawfully authorized, shall be in writing. 
be deemed invalid to support an action, suit or other proceeding 
to charge the person by whom such promise has been made, by 
reason only that the consideration for such promise does not 
appear in writing, or by necessary inference from a written 
document. 26 V.c. 45, s. L. 


Il. The seventeenth section of the Act passed in England in statute of 
the twenty-ninth year of the Reign of King Charles the Second, rauds, 29 Car. 


é . > . ’ f ii, c. 3,"extend- 
entitled, “ Aw Act for the prevention of Frauds and Perjuries,” o4 to contracts 
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for goods to be shall extend to all contracts for the sale of goods of the value of 
angen, * forty dollars and upwards, notwithstanding thatthe goods may 
"be intended to bedelivered at some future time, ormay not at the 
time of such contract be actually made, procured or provided, 
or fit or ready for delivery, or although some act may be requis- 
ite for the making or completing thereof, or rendering the same 

fit for delivery. €.8. U. Cc. 44,8. 11. 


CHAPTER 118. 


An Act respecting the Fraudulent Preference of Credi- 
tors by persons in insolvent circumstances. 


Confessions of judgment, cognovits, | Destroying, &c., books to defraud 
&c., in fraud of creditors to be| creditors to be a misdemeanor, C. 
void, s. 1. | S. U. C. c. 26, s, 19. 

Assignments, &c., in fraud of credi-| Assignment or concealing of good to 
tors to be void, s. 2. | defraud creditors to be a misde- 

| meanor, C. 8. U.C. c. 26,8. 20. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Confessions or I. In case any person, being at the time in insolvent cir- 
warrants to i Peart Ce ve Te Ie he < s 
confess jude- CUmstances, or unable to pay his debts in full, or knowing him- 
ei given by self to be on the eve of insolvency, voluntarily or by collusion 
pee eye with a creditor or creditors, gives a confession of judgment, 
creditors or to cognovit actionem or warrant. of attorney to confess judg- 
Mepons ment with intent, in giving such confession, cognovit actionem 
the other to be or warrant of attorney to confess judgment, to defeat or de- 
vou, lay his creditors wholly or in part or with intent thereby to 
give one or more of the creditors of any such person a preference 
over his other creditors, or over any one or more of such credi- 
tors, every such confession, cognovit actionem or warrant of 
attor ney to confess judgment, shall be deemed and taken to be 
null and void as against the creditors of the party giving the 
same, and shall be invalid and ineffectual to support any judg- 


ment or arne of éxeeution: O25, UC le 26.6. 17, 


Hele becca . In case any person, being at the time in insolvent. cir- 
crans "S. Cc. x = 4 7 + 7 
made by in.  CUmMstances or unable to pay his debts in full, or knowing him- 
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self to be on the eve of insolvency, makes or causes to be made solvents to de- 

any gift, conveyance, assignment or transfer of any of his (4) Tectom | 

goods, chattels pa effects, or delivers or makes over, a causes all 

to be delivered or made over any bills, bonds, notes or other be void. 

securities or property, with intent to defeat or delay the credi- 

tors of such person, or with intent to give one or more of the 

creditors of such person a preference over his other creditors, or 

over any one or more of such creditors, every such gift, convey 

ance, assignment, transfer or delivery shall be null and void as 

against the creditors of such person; but nothing herein con- 

tained shall invalidate or make void any deed of assignment 

made and executed by any debtor for the purpose of paying 

and satisfying rateably and proportionably, and without pre- 

ference or priority, all the creditors of such debtor their just 

debts ; and nothing herein contained shall invalidate or make 

void any bona fide sale of goods in the ordinary course of trade 

or calling to innocent purchasers. C. 8. U. C. c. 26, s. 18. 


[Sections 19 and 20 of C.S. U. C. ¢. 26, are as follows : 


19, Any person who destroys, alters, mutilates, or falsifies any of his Destroying or 
books, papers, writings or securities, or makes or is privy to the making altering books, 
of any false or fraudulent entry in any book of account or other document, &c.,to defraud 
with intent to defraud his creditors, or any one or more of them, shall be econ aoe 
deemed guilty of a misdemeanor, and on being convicted thereof, shall chro apt 
be liable to be imprisoned in any common gaol for any term not exceeding rane 
six months, and such offence may be tried before any Court of Oyer and ~"™* 
Terminer or General Gaol Delivery. 22 V. c. 96, s. 20. 


20. Any person who makes or causes to be made any gift, conveyance, Making as- 
assignment, sale, transfer or delivery of any of his lands, hereditaments, goods signments or 
or chattels, or who removes, conceals or disposes of any of his goods, chat- concealing or 
tels, property or effects of any description with intent to defraud his cred- disposing of 
= a oods to de- 
itors or any of them, and any person who receives such property, real or : 

: 2 4 : raud creditors 
personal, with such intent, shall be deemed guilty of a misdemeanor, and to be a mis- 
on being convicted thereof, shall be liable to be imprisoned for any term demeanor. 
not exceeding twelve months, and to be fined in any sum not exceeding pypishment. 
eight hundred dollars, and such offence may be tried before any Court of 
Oyer and Terminer or General Gaol Delivery. 22 V.c. 96, s. 21.] 
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CHAPTER 119. 


An Act respecting Mortgages and Sales of Personal 


Property. 

Chattel mortgages where possession | Where goods removed, copy of mort- 
of goods unchanged: gage, &c. , to befiled in that County 
To be registered or void asagainst| where goods are, s. 9. 

creditors, ss. 1-4. Renewal of mortgages, s. 10. 
Affidavit as to indebtedness of | Affidavit on renewal by whom may 
mortgagor to be filed, s. 2. be made, s. 11. 

Sales of goods where possession un- | Certificate of Clerk to be evidence of 
changed: | registration, s. 12. 

To be registered or void as against | Discharge of mortgages, ss. 13-16. 
creditors, s. 5. Mortgages, &c., in Districts, ss. 17- 

Mortgages of goods to secure ad-| 21. 
vances, s. 6. Fees of Clerk, s. 22. 

Mode of registration, ss. 7,8. | Miscellaneous, ss. 23-25. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : 


REGISTRATION OF CHATTEL MORTGAGES AND SALES OF GOODS 
WHERE POSSESSION IS UNCHANGED. 


Mortgages of i. Every mortgage, or conveyance intended to operate as a 
goods not at mortgage, of goods and chattels, made in Ontario, which is not 
change of pos- accompanied by an immediate delivery, and an actual and con- 
session, shall tinued change of possession of the things mortgaged, or a true 
be registered, pias 5 Y 
or else bo voa COPY thereof, shall, within five days from the execution thereof, 
asagainst be registered as hereinafter provided, together with the affidavit 
creditors, &c., : : 
of the mort. Of @ witness thereto, of the due execution of such mortgage or 
gagor, with an conveyance, Or of the due execution of the mortgage or convey- 
afidavit, &. ance of which the copy filed purports to be a copy, and also 
with the affidavit of the mortgagee or of one of several mort- 
gagees, or of the agent of the mortgagee or mortgagees, if such 
agent is aware of all the circumstances connected therewith and is 
properly authorized in writing to take such mortgage (in which 
case a copy of such authority shall be registered therewith). 


0.8. U. C.c. 45, s. 1; 40 V. c. 7, Sched, A. (184). 


eal of 2. Such last mentioned affidavit, whether of the mortgagee 
ee or his agent, shall state that the mortgagor therein named is 
justly and truly indebted to the mortgagee in the sum men- 

tioned in the mortgage, that it was executed in good faith and 

for the express purpose of securing the payment of money 
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justly due or accruing due and not for the purpose of protect- 
ing the goods and chattels mentioned therein against the cre- 
ditors of the mortgagor, or of preventing the creditors of such 
mortgagor from obtaining payment of any claim against him. 


O.8. UC. ¢. 45,8. 2. 


3. Every such mortgage or conveyance shall operate and take 
effect upon, from and after the day and time of the execution 
thereof. 26 V.c. 46, s. 1. 

4. In case such mortgage or conveyance and affidayits are 
not registered as hereinbefore provided, the mortgage or con- 
veyance shall be absolutely null and void as against creditors 
of the mortgagor, and against subsequent purchasers or mort- 
gagees in good faith for valuable consideration. C.S.U. C.c 
48, s. 3. 


®%. Every sale of goods and chattels, not accompanied by an 
immediate delivery and followed by an actual and continued 
change of possession of the goods and chattels sold, shall be in 
writing, and such writing shall be a conveyance under the 
provisions of this Act, and shall be accompanied by an affidavit 
of a witness thereto of the due execution thereof, and an 
affidavit of the bargainee, or his agent duly authorized in writ- 
ing to take such conveyance (a copy of which authority shall be 
attached to such conveyance), that the sale is bona fide and for 
good consideration, as set forth in the said conveyance, and not 
for the purpose of holding or enabling the bargainee to hold the 
goods mentioned therein against the creditors of the bargainor, 
and such conveyance and affidavits shall be registered as here- 
inafter provided, within five days from the executing thereof, 
otherwise the sale shall be absolutely void as against the credi- 
tors of the bargainor and as against subsequent purchasers or 
mortgagees in good faith. O.S. U. C. ¢. 45,58. 4. 


G. In case of an agreement in writing for future advances for 
the purpose of enabling the borrower to enter into and carry on 
business with such advances, the time of repayment thereof not 
being longer than one year from the making of the agreement, 
and in case of a mortgage of goods and chattels for securing the 
mortgagee repayment of such advances, or in case of a mortgage 
of goods and chattels for securing the mortgagee against the 
endorsement of any bills or promissory notes or any other liability 
by him incurred for the mortgagor, not extending for a longer 
period than one year from the date of such mortgage, and in 
case the mortgage is executed in good faith, and sets forth fully 
by recital or otherwise, the terms, nature and effect of the agree- 
ment, and the amount of liability intended to be created, and in 
case such mortgage is accompanied by the affidavit of a witness 
thereto of the due execution thereof, and by the affidavit of the 
mortgagee, or in case the agreement has been entered into and 
the mortgage taken by an agent duly authorized in writing to 
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make such agreement and to take such mortgage, and if the 
agent is aware of the circumstances connected therewith, then, 
if accompanied by the affidavit of such agent, such affidavit, 
whether of the mortgagee or his agent, stating that the mortgage 
truly sets forth the agreement entered into between the parties 
thereto, and truly states the extent of the liability intended to be 
created by such agreement and covered by such mortgage, and 
that such mortgage is executed in good faith and for the express 
purpose of securing the mortgagee repayment of his advances 
or against the payment of the amount of his liability for the 
mortgagor, as the case may be, and not for the purpose of se- 
curing the goods and chattels mentioned therein against the 
creditors of the mortgagor, nor to prevent such creditors from 
recovering any claims which they may have against such mort- 
gagor, and in case such mortgage is registered as hereinafter 
provided, the same shall be as valid and binding as mortgages 
mentioned in the preceding sections of this Act. C.8. U. C. cc. 
45, 8. 9. 


Chattel mort- 4, he instruments mentioned in the preceding sections shall 

erated pet be registered in the office of the Clerk of the County Courtof the 

office of Coun- County or Union of Counties where the mortgagor or bargainor, 

sie if a resident in Ontario, resides, at the time of the execution there- 
of, or, if he is not a resident, then in the office of the Clerk of 
the County Court of the County or Union of Counties where 
the property so mortgaged or sold is at the time of the execution 
of such instrument; and such Clerks shall file all such instru- 
ments presented to them respectively for that purpose, and shall 
endorse thereon the time of receiving the same in their respec- 
tive offices, and the same shall be kept there for the inspection 
of all persons interested therein, or intending or desiring to ac- 
quire any interest in all or any portion of the property covered 
thereby. C. 5S. U. C. c. 45, 8. 7. 


Clerk to enter 8. The said Clerks respectively shall number every such in- 
° same. __ strument or copy filed in their offices, and shall enter in alpha- 
betical order in books to be provided by them, the names of all 

the parties to such instruments, with the numbers endorsed 

thereon opposite to each name, and such entry shall be re- 


peated alphabetically under the name of every party thereto. 
C18: ULC’ 6.46, 6)" 8: 


How to pro- 9. In the event of the permanent removal of goods and chat- 

ceed if goods : : 

mortgaged are tels mortgaged as aforesaid from the County or Union of Coun- 

removed to ties in which they were at the time of the execution of the 

ae Com- mortgage, to another County or Union of Counties before the 
payment and discharge of the mortgage, a certified copy of 
such mortgage, under the hand of the Clerk of the County Court 
in whose office it was first registered, and under the seal of the 
said Court, and of the affidavits and documents and instruments 
relating thereto filed in such office, shall be filed with the Clerk 


of the County Court of the County or Union of Counties to 
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which such goods and chattels are removed, within two months 
from such removal, otherwise the said goods and chattels shall 
be liable to seizure and sale under execution, and in such case 
the mortgage shall be null and void as against subsequent pur- 
chasers and mortgagees in good faith for valuable consideration 
as if never executed. C.S. U. C.c. 45,8. 9; 40 V.c. 8,5, 29. 


RENEWAL OF MORTGAGES. 


10. Every mortgage, or copy thereof, filed in pursuance of Mortgages of 
this Act, shall cease to be valid as against the creditors of the ede 
persons making the same, and against subsequent purchasers or renewed, else 
mortgagees in good faith for valuable consideration, after the cease te be 
expiration of one year from the filing thereof, unless within i 
thirty days next preceding the expiration of the said term of 
one year, a true copy of such mortgage, together with a state- 
ment exhibiting the interest of the mortgagee in the property 
claimed by virtue thereof, and a full statement of the amount 
still due for principal and interest thereon, and of all payments 
made on account thereof, is again filed in the office of the Clerk 
of the said County Court of the Uounty or Union of Counties 
wherein such goods and chattels are then situate, with an 
affidavit of the mortgagee or of one of several mortgagees or 
of the assignee, or one of several assignees, or of the agent of 
the mortgagee or assignee, or mortgagees or assignees, as the 
case may be, duly authorized in writing for that purpose (which 
authority shall be filed therewith), stating that such statements 
are true, and that the said mortgage has not been kept on foot 
for any fraudulent purpose. C. 8S. U. C. ¢. 45,3. 10; 40 V.c. 

7, Sched. A. (135). 


Il The affidavit required by the tenth section may be agaavit by 
made by any next of kin, executor or administrator of any de- whom made. 
ceased mortgagee, or by any assignee claiming by or through 
any mortgagee, or any next of kin, executor or administrator of 
any such assignee; but if the affidavit is made by any assi- 
gnee, next of kin, executor or administrator of any such assi- 
gnee, the assignment, or the several assignments through which 
such assignee claims shall be filed in the office in which the 
mortgage is filed, at or before the time of such refiling by such 
assignee, next of kin, executor or administrator of such assignee. 

40 V.c, 21, 8. 5. 


EVIDENCE 6F REGISTRATION. 


12. A copy of such original instrument or of a copy thereof, The Clerk’s 
so filed as aforesaid, including any statement made in pur- ¢*ttificate to 
: ap ° » _ be evidence of 
suance of this Act, certified by the Clerk in whose office registration. 
the same has been filed, under the seal of the Court shall be 
received in evidence in all Courts, but only of the fact that such 
instruments or copy and statement were received and filed 


according to the endorsement of the Clerk thereon, and of no 
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other fact ; and in all cases the original endorsement by the Clerk 
made in pursuance of this Act, upon any such instrument or 
copy, shall be received in evidence only of the fact stated in such 


endorsement, C.8. U. C. c. 45, 8,11. 


DISCHARGE OF MORTGAGES. 


13. Where any mortgage of goods and chattels is registered 
under the provisions of this Act, such mortgage may be dis- 
charged, by the filing, in the office in which the same is regis- 
tered, of a certificate signed by the mortgagee, his executors or 
administrators, in the form given in the Schedule hereto, or to 
the like effect. 40 V.c. 21,8. 1. 


14. The officer with whom the chattel mortgage is filed, upon 
receiving such certificate, duly proved by the affidavit of a sub- 
scribing witness, shall, at each place where the number of such 
mortgage has been entered, with the name of any of the parties 
thereto, in the book kept under section eight of this Act, or 
wherever otherwise in the said book the said mortgage has been 
entered, write the words, “ Discharged by certificate number 
(stating the number of the certificate),” and to the said entry such 
officer shall affix his name, and he shall also endorse the fact of 
such discharge upon the instrument discharged, and shall affix 
his name to such endorsement. 40 V.c. 21, s. 2. 


15. Where a mortgage has been renewed under section ten 
of this Act, the endorsement or entries required by the preced- 
ing section to be made, need only be made upon the copy filed 
on the last renewal, and at the entries of such copy in the said 
book. 40 V.c. 21,8. 3. 


16. In case any registered chattel mortgage has been assigned, 
such assignment may, upon proof by the affidavit of a subscrib- 
ing witness, be numbered and entered in the alphabetical chattel 
mortgage book, in the same manner as a chattel mortgage, and 
the proceedings authorized by the three next preceding sections 
of this Act may and shall be had, upon a certificate of the as- 
signee, proved in manner aforesaid. 40 V.c. 21,5. 4. 


MORTGAGES AND SALES OF CHATTELS IN UNORGANIZED 
DISTRICTS. 


17. When the mortgagor or bargainor named in any instru- 
ment subject to the provisions of this Act, is a resident in a 
Provisional Judicial District, or if such mortgagor or bargainor 
is not at the time of the execution of such instrument a resi- 
dent in Ontario, but the personal property mortgaged or sold 
is within a Provisional Judicial District, then the provisions 
of this Act shall apply to such instrument with the substi- 
tution of “the Clerk of the District Court” for “the Clerk of 
the County Court;” but this section shall not apply to any 
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portion of a Territorial District which forms part of a Provi- 
sional Judicial District. 40 V. c¢. 24s. 14. 


18. If the mortgagor or bargainor named in any such instru- In Territorial 
ment is resident in a Territorial District, or if such bargainor Districts. 
or mortgagor is not at the time of the execution of such instru- 
ment a resident in Ontario, but the personal property mortgaged 
or sold is within a Territorial District, then the provisions of 
this Act shall apply to such instrument, with the substitu- 
tion cf ‘the Clerk of the first Division Court of the District ” 
for the “ Clerk of the County Court,” and with the substitution 
of “ten days” for “five days,” as the time within which the 
instrument or a copy thereof shall be registered. 40 V. c. 24, 

s. 14 (2). 


19. If the mortgagor or bargainor named in any such instru- In Temporary 
ment is resident in the Temporary Judicial District of Nipissing, qadicial 
or if such bargainor or mortgagor is not at the time of the Ninieane. 
execution of such instrument a resident in Ontario, but the 
personal property mortgaged or sold is within the said Tem- 
porary Judicial District, then the provisions of this Act shall 
apply to such instrument, with the substitution of “the Clerk 
of the County Court of the County of Renfrew” for “the Clerk 
of the County Court,” and with the substitution of “twenty ° 
days” for “ five days,” as the time within which the instrument 
or a copy thereof shall be registered. 40 V. ¢. 24, s, 14 (3). 


20. Every instrument executed before the first day of July, Instruments 
one thousand eight hundred and seventy-seven, and which, had ae 
it been executed after said day, would require registration 1877, : 
under the preceding provisions, shall be registered on or before 
the first day of Jaiuary, one thousand eight hundred and 
seventy-eight, in the imanner required by the provisions of this 
Act, and, thereafter every such instrument which under the 
provisions of this Act requires renewal shall, unless duly 
renewed, become void in ace»rcance with the provisions of this 
Act. 40 V.c. 24,8. 14 (4). 


21. Nothing in the four preceding sections shall be used to Saving clause, 
aid in determining whether or not chapter forty-five of the 
Consolidated Statutes of Upper Canada was, prior to the first 
day of July, one thousand eight hundred and seventy-seven, in 
force in any Territorial, Temporary Judicial, or Provisional 
Judicial District. 40 V. ¢. 24, s. 14 (5). 


FEES. 


22 For services under this Act the Clerks aforesaid shall Fees for ser- 
be entitled to receive the following fees : FiGeR 


1. For filing each instrument and affidavit, and for entering 
the same in a book as aforesaid, twenty-five cents ; 
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2. For filing assignment of each instrument and for making 
all proper endorsements in connection therewith, twenty-five 
cents 5 


3. For filing certificate of discharge of each instrument 
and for making all proper entries and endorsements connected 
therewith, twenty-five cents ; 


4. For searching for each papery, ten cents; and 


5. For copies of any document with certificate prepared, filed 
under this Act, ten cents for every hundred words. U. 8. U. C. 
c, 45, s. 14; 40 V.c. 21, s. 6. 


MISCELLANEOUS. 


23. All the instruments mentioned in this Act, whether for 
the sale or mortgage of goods and chattels, shall contain such 
sufficient and full description thereof that the same may be 
thereby readily and easily known and distinguished. OC. 8. U. 
©. G25, 8.0% 


24. All affidavits and affirmations required by this Act shall 
be taken and administered by any Judge or Commissioner for . 
taking affidavits in and for the Courts of Queen’s Bench or 
Common Pleas, or a Justice of the Peace, and the sum of twenty 
cents shall be paid for every oath thus administered. C.S. 
U. @. eA, 6,12, 


25. This Act does not apply to mortgages of vessels regis- 
tered under the provisions of any Actin that behalf. C.S. U. 
O..¢c. AB,.8.. 15. 


—— 


SCHEDULE. 
(Section 13.) 
FORM OF DISCHARGE OF MORTGAGE. 


> 
To the Clerk of the Cownty Court of the County of 


I, A.B. of do certify that 
has satisfied all money due on, or to grow due on a certain chattel mort- 
gage made by to , Which mortgage 
bears date the day of FeAnD. , and 


was registered (or in case the mortgage has been renewed wnder section ten, 
was re-registered,) in the office of the Clerk of the County Court of the 
County of , on the SEAR DE , as No, 

(here mention the day and date of registration of each assignment thereof, 
aud the names of the parties, or mention that such mortgage has not been 
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assigned, as the fact may be); and that I am the person entitled by law to 
receive the money ; and that such mortgage is therefore discharged. 


Witness my hand, this day of A.D. 
One Witness stating residence AGE Bs 
and occupation. 


CHAPTER 120. 


An Act to establish Liens in favour of Mechanics, 
Machinists and others. 


Short title, s. 1. | In Chancery, s. 13. 
Interpretation, s. 2. Sale may be ordered, s. 14. 
Lien, where to arise, s. 3. Suits to be for all Jien-holders, s. 
Registration of claim, ss, 4,5. 15. 
Property upon which lien to attach, | Death of lien-holder, s. 16. 
8. 6. Where several lien-holders, pro rata 
Mortgages extent to which have distribution, s. 17. 
priority over liens, s. 7. Arbitration, where amount of claims 
Claims against lien-holders: | of sub-contractors disputed, ss. 
May be paid by owner of the pre- 18519. 
mises, s. 8. Unregistered liens, when to cease, s. 
Determination of, when disputed, 20. 
8. 9. Registered liens, when to cease, s. 21. 
Failure to pay amount awarded, s. | Property affected not to be removed, 
10. 8. 22. 
Payments made before notice of | Security in lieu of lien, ss. 23,24. 
claim to lien, s. 11. Materials for building when exempt 
Realizing liens: from execution, s. 25. 


In County and Division Courts, s. | Registry Act not to apply, s. 26. 
12. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. This Act may be cited as “ The Mechanics’ Lien Act.” Short title. 


“gr* she Pa Intepretation 

2. In the construction of this Act me eg 
(1). “Contractor” shall mean a person contracting with or « Contractor.” 

employed directly by the owner for the doing of work or 

placing or furnishing of machinery or materials for any of the 

purposes mentioned in this Act: 
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(2). “Sub-contractor” shall mean a person notcontracting with 
or employed directly by the owner for the purposes afore- 
said, but contracting with or employed by the “Contractor,” 
or under him by another “ Sub-contractor ;” and 
(3). “Owner” shall extend to and include a person having 
any estate or interest, legal or equitable, in the lands upon or 
in respect of which the work is done, or materials or machinery 
are placed or furnished, at whose request and upon whose credit 
or on whose behalf or with whose privity or consent or for 
whose direct benefit any such work is done, or materials or 
machinery placed or furnished, and all persons claiming under 
him, whose rights are acquired after the work in respect of 
which the len is claimed is commenced, or the materials or 
machinery furnished have been commenced to be furnished. 
38 V.c. 20, 8. 1. 

' 

3. Unless there is an express agreement to the contrary, 
every mechanic, machinist, builder, miner, labourer, contractor 
or other person doing work upon or furnishing materials to 
be used in the construction, alteration or repair of any build- 
ing or erection, or erecting, furnishing or placing machinery 
of any kind in, upon or in connection with any building, erec- 
tion or mine, shall, by virtue of being so employed or furnish- 
ing, have a lien or charge for the price of such work, ma- 
chinery or materials, upon such building, erection or mines, 
and the lands occupied thereby or enjoyed therewith, and- 
limited in amount to such sum as is justly due to the person 
entitled to such lien. 36 V.c¢. 27,s.1; 38 V.c¢. 20,5. 2. 


4. A statement of claim, in the form or to the effect in 
the Schedule to this Act,may be filed in the Registry Office in the 
Sounty or other Registration Division in which such land is 
situate, before or during the progress of the work aforesaid, or 
within thirty days from the completion thereof, or from the sup- 
plying or placing of the machinery aforesaid. 


2. Such statement of claim shall be verified by the affidavit 
of the person entitled thereto, to be sworn before any Commis- 
sioner for taking affidavits in the County, and shall state : 


(a) The name and residence of the claimant and of the owner 
of the property to be charged, and of the person for whom and 
upon whose credit the work is done or materials or machinery 
furnished, and the time or period within which the same was, 
or was to be, done or furnished ; 

(b) The work done or materials or machinery furnished ; 


(c) The sum claimed as due, or to become due ; 


(d) The description of the land to be charged. 
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3. When such statement is so registered, the person entitled Registry Act 
to said lien shall be deemed a purchaser pro tanto, and within 2P4%;, ,. 
the provisions of “The Registry Act.” 36 V. ¢. 27,8. 2. 111. 


&%. The Registrar, upon payment of the fee of one dollar, Registration of 
shall register such claim, so that the same may appear as an “#!™* 
incumbrance against the land therein described ; and such lien 
shall be discharged by the Registrar on his receiving a certifi- pischarge of 
cate to that effect from the person entitled to said lien, and registration. 
verified as required in cases of certificate of discharge of mort- 
gage. 36 V.c. 27,8. 3. 


6. Every lien under this Act shall attach upon the estate and Upon what 
interest, legal or equitable, of the owner in the building, erection PrPerty, the 
or mine upon or in respect of which the work is done or the mate- attach. 
rials, or machinery placed or furnished, and the land occupied 
thereby or enjoyed therewith ; but the lien shall not in any case Proviso 
attach upon such estate and interest, so as to make the same or 
the owner thereof liable to the payment of any greater sum than 
the sum payable by the owner to the contractor ; and in case the 
lien is claimed by a sub-contractor, the amount which may be 
claimed in respect thereof shall be limited to the amount pay- 
able to the contractor or sub-contractor (as the case may be) 
by whom the work has been done, or the materials or machinery 
have been furnished or placed. 38 V. c. 20, s. 3. 


2. In cases where the estate or interest charged by said len when the lien: 
is leasehold, the fee simple may also, with the consent of the j* pp he lease~ 
owner thereof, be subject to said charge, provided such consent may’be charg- 
is testified by the signature of such owner upon the statement ¢4 in certain 
of claim at the time of the registering thereof, and duly verified. ““** 


a0. V0. 27, SeL0; 


7. In case the land upon or in respect of which the work is Mortgagea 
done or materials or machinery are placed, is incumbered by a !#"4- 
mortgage or other charge existing or created before the com- 
mencement of the work or the placing of the materials or 
machinery upon the land, such mortgage or other charge shall 
not have priority over the lien to any greater extent than the 
sum by which the selling value, of the land, with such work, 
materials or machinery thereon, exceeds the sum by which such 
selling value thereof has been actually ‘increased by the im- 
provement caused by such work, materials, or machinery being 
placed thereon. 38 V. c. 20, s, 4. 


8. All persons furnishing material to or doing labour for Persons hav- 
the person claiming a lien under this Act, in respect of the ing claims 

. . . . . against the 
subject of such lien, who notify the owner of the premises jen holders. 
sought to be affected thereby, within thirty days after such 
material is furnished or labour performed, of an unpaid account 
or demand against such lien-holder, for such material or labour, 


shall be entitled to a charge therefor pre rata upon any amount 
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lienholders. 
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payable by such owner under said len; and if the owner 
thereupon pays the amount of such charge to the person furnish- 
ing material and doing labour as aforesaid, such payment shall 
be deerhed a satisfaction pro tanto of such lien. 36 V. c¢. 27, 
s, 11 


9. In case of any dispute as to the validity or amount of 
such unpaid account or demand, the same shall be first deter- 
mined by suit in the proper Court in that behalf, or by arbi- 
tration, under sections eighteen and nineteen at the option of the 
person having such unpaid account or demand against the lien- 
holder; and during the pending of the proceedings to deter- 
mine the dispute, so much of the amount of the len as is in 
question therein may be withheld from the person claiming the 
liens (36 V2 002778 11; 


10. In case the person primarily liable to the person entitled 
to the lien fails to pay the amount awarded within ten days 
after the award is made, the owner, contractor or sub-contractor 
may pay the same out of any moneys due by him to the person 
primarily liable as aforesaid, on account of the work done or 
materials or machinery furnished or placed in respect of which 
the indebtedness arose; and such payment if made after an 
award shall in all cases, or if made without any arbitration 
having been previously had or dispute existing, then, if the in- 
debtedness in fact existed, and to the extent thereof, operate 
as a discharge pro tanto of the moneys so due as aforesaid to 
the person primarily lable. 38 V. ¢. 20s. 8. 


Hf. All payments made in good faith by the owner to the 
contractor, or by the contractor to the sub-contractor, or by one 
sub-contractor to another sub-contractor, before notice in 
writing by the person claiming the lien has been given to 
such owner, contractor or sub-contractor (as the case may be), 
of the claim of such person, shall operate as a discharge pro 
tanto of the hen created by this Act; but this section shall not 
apply to any payment made for the purpose of defeating or im- 
pairing a claim to a lien existing or arising under this Act. 38 
V Vem Q0 gs 25; 


tz. When the amount of the claims in respect of any lien is 
within the jurisdiction of the County or Division Courts respec- 
tively, proceedings to recover the same, according to the usual 
procedure of the said Court by judgment and execution, may be 
taken in the proper Division Court or in the County Court of 
the County in which the land charged is situate ; or proceedings 
may be taken before the Judge of the said Courts, who may pro- 
ceed in a summary manner by summons and order, and may take 
accounts and make requisite enquiries, and in default of pay- 
ment may direct the sale of the estate and interest charged at 
such time as the same can be sold under execution, and such fur- 
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ther proceedings may be taken for the purpose aforesaid as the 
Judge thinks proper in his discretion. 


2. Any conveyance under the seal of the County Court Judge Conveyance 


shall be effectual to pass the estate or interest sold. te cade 
Judge to be 
3. The fees and costs in all proceedings taken under this sec- efectual to 
5 : ; : 6 ne pass estate 
tion shall be such as are payable in respect of the like or similar 5... 
matters according to the ordinary procedure of the said Courts 


respectively. 36 V.c. 27,8.5; 38 V. c. 20, s. 10. 


13. In other cases the lien may be realized in the Court of Procedure in 
Chancery according to the ordinary procedure of that Court, Sb7¢ery- 
Beas @, 27,6067 38. V. cn 20st EM. 


14. The said Judge or Court,in his or its discretion, may The Courts 
also direct the sale of any machinery and authorize its removal, ™Y ee 
BO Nee 27, 827 2h8SV. 6.520; 0 15. : 


13. Any number of lien-holders may join in one suit, and all suits by lien- 
suits brought by a lien-holder shall be taken to be brought on holders. 
behalf of all the lien-holders of the same class ; and in the event 
of the death of the plaintiff therein, or his refusal or neglect to 
proceed therewith, may, by leave of the Court in which the suit 
is brought, on such terms as may be deemed just and reasonable, 
be prosecuted and continued by any other lien-holder of the same 
class. 38 V. c. 20, s. 18. 


16. In the event of the death of a lien-holder his right of Death of lien- 
lien shall pass to his personal representatives, and the right of bolder. 
a lien-holder may be assigned by any instrument in writing. 
38.V..¢..20, s. 12. 


17. Where there are several liens under this Act against the several liens. 
same property, each class of the lien-holders shall rank pari 
pass for their several amounts, and the proceeds at any sale 
shall be distributed amongst them pro rata, according to their 
several classes and rights, and they shall respectively be en- 
titled to execution for any balance due to them respectively 
after said distribution. 36 V.c. 27,s.12; 38 V.c. 20,s. 9. 


18. In case a claim is made by a sub-contractor in respect of Disputed 
a lien to which he is entitled, and a dispute arises as to the claims to be 
: ‘ referred to ar- 
amount due or payable in respect thereof, the same shall be jitration. 
settled by arbitration. 


2. One arbitrator shall be appointed by the person Ee: 
the claim, one by the rae by whom he was employed, anc 
the third arbitrator shall be appointed by the two so chosen. 


3. The decision of the arbitrators or a majority of them 
shall be final and conclusive. 38 VY. c¢. 20, s. 6. 
72 
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19. Incase either of the partiesinterested in any such dispute 
refuses or neglects within three days after notice in writing re- 
quiring him to do so, to appoint his arbitrator, or if the two 
arbitrators appointed fail to agree upon a third, the appointment 
may be made by a County Judge of the County in which the 
lands in respect of which the lien is claimed are situate. 38 V. ¢. 
20 asi. 


20. Every lien which has not been duly registered under 
the provisions of sections four and five shall absolutely cease 
to exist after the expiration of thirty days after the work 
has been completed, or materials or machinery furnished, 
unless in the meantime proceedings are instituted to realize the 
claim under the provisions of this Act, and a certificate there- 
of, (which may be granted by the Judge or Court before whom 
or in which the proceedings are instituted,) is duly registered 
in the Registry Office of the County or other Registration Divi- 
sion wherein the lands in respect of which the lien is claimed 
are situate. 38 V.c. 20,5. 14; 36 V.c. 27,3. 4 


21. Every lien which has been duly registered under the 
provisions of sections four and five shall absolutely cease to 
exist after the expiration of ninety days after the work 
has been completed, or materials or machinery furnished, or 
the expiry of the period of credit, unless in the meantime pro- 
ceedings are instituted to realize the claim under the pro- 
visions of this Act, and a certificate thereof, (which may be 
granted by the Judge or Court before whom or in which the 
proceedings are instituted,) is duly registered in the Registry 
Office of the County or other Registration Division wherein 
the lands in respect of which the lien is claimed are situate. 
36 V.¢. 27,8. 4. 


22. During the continuance of any lien, no portion of the 
property affected thereby, or the machinery therein, shall be 
removed to the prejudice of such lien ; and any attempt at such 
removal may be restrained by application to the County Court 
or the Judge thereof, or the Court of Chancery respectively, 
according as the claim is under or over the sum of two 
hundred dollars. 36 V.c. 27,8.8; 38 V.c. 20,s. 16. 


28. Upon application to the County Court or the Judge 
thereof in claims under two hundred dollars, and to the Court 
of Chancery in other cases, such Judge or Court may receive 
security or payment into Court in lieu of the amount of such 
claim,and may thereupon vacate the registry of such lien,or may 
annul the said registry upon any other ground. 36 V.c. 27, s. 
9438 Veer 2 B17. 


24. In any of the said cases, the Court or Judge may proceed 
to hear and determine the matter of the said lien, and make 
such order as seems just, and in case the person claiming to be 
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entitled to such lien has wrongfully refused to sign a certificate 
of discharge thereof, or without just cause claims a larger sum 
to be due than is found by such Judge or Court, the J udge or 
Court may order and adjudge him to pay to the other party such 
costs as the Judge or Court may think fit to award. 36 V.c. 27, 
Ss. 9; 38 V.c. 20, 8. 17. 


25. Wherever any mechanic, artisan, machinist, builder, When ma- 
miner, contractor, or other person, has furnished or procured eens 
any materials for use in the construction, alteration or repair of tion of build- 
any building, erection or mine, at the request of and for some he ecu woe 
other person, such materials shall not be subject to execution, exeoutinn 
or other process, to enforce any debt, other than for the purchase 
thereof, due by the person furnishing or procuring such mate- 
rials, and whether the same have or have not been in whole or 
in part, worked into, or made part of, such building or erection, 

36 V. ¢. 27,8. 13. 


26. Except so far as is herein otherwise provided, the PYO- Application of 
visions of “The Registry Act” shall not apply to any lien arising nica 
under the provisions of this Act. 38 V. ¢. 20, s. 18 ses 


SCHEDULE. 
(Section 4. ) 
STATEMENT OF CLAIM. 


ee of under ‘‘ The Mechanics’ Lien 

Act,” claims a lien upon the estate or interest of O. D. of 

in respect of the following work (or materials), that is to say, 
which work was (or is to be) done (or materials were furn- 

ished) for the said C. D. on or before the day of : 


? 


? 


The amount claimed as due, or to become due, is the sum of 
dollars. 
= 


The description of the land to be charged is the following : 
(Description of land. ) 


Dated at , this day of pay LS, 
36 V. c. 27, Sched, 


. 
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CHAPTER 121. 


An Act respecting Contracts in relation to Goods 
entrusted to Agents. 


Interpretation, s. 1. deemed pledge of goods repre- 
** Person.” sented by it, s. 7. 
‘* Goods.” Antecedent debt owing from agent 
‘* Shipped.” not to authorize lien, s. 8 
** Document of title.” Contracts with agents must be bona 
Agents entrusted with goods to be jodie, 835.9; 
deemed owners for certain pur- | Bona fide loans, &c., validity of, ss. 
poses, s. 2. 10, 11. 
Agents in possession tu be deemed) Contracts with sub-agents when 
entrusted, s. 3. deemed made with agents,s. 12. 
Agents in possession of document of | Payment, what to be deemed ad- 
title deemed entrusted with vances, 8. 13. 
the goods represented byit, s.4. | Civil ability of agent, ss. 14, 15. 
Contracts with agent for purchase | Owners may reedeem goods pledged 
when valid, s. 5. by agents, s. 16. 
Contracts with, for pledge, lien, &c.,| Remedy of owner against estate of 
when valid, s. 6. bankrupt agent, s.17. 


Pledge of document of title to be 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. In the construction of this Act, 


(1.) ‘* Person ”’ shall include a body corporate or company as 
well as an individual ; 


(2.) “Goods” shall include all personal property of whatever 
nature or kind soever ; 


(3.) ‘* Shipped” shall mean the carriage of ee whether by 
land or by water; C. S. C. ¢. 59, 8. 22. 


(4.) “Document of title’? shall include every bill of lading, 
warehouse-keeper’s or wharfinger’s receipt or order for delivery 
of goods, every bill of inspection of pot or pearl ashes, and every 
other document used in the ordinary course of business, as 
proof of the possession or control of goods, or authorizing or 
purporting to authorize either by endorsement or by delivery, 
the possessor of such document to transfer or receive goods 


thereby represented. C.S. C.c. 59, s. T. 
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2. Any ageut entrusted with the possession of goods or of the When agents 
documents of title thereto, shall be deemed the owner thereof ° be deemet 
for the following purposes, that is to say: 


1. To make a sale or contract, asin the fifth section men- And for what 
tioned ; purposes. 


2. To entitle the consignee of goods consigned by such agent 
to a lien thereon for any money or negotiable security advanced 
or given by him to or for the use of such agent, or received by 
the agent for the use of the consignee, in like manner as if such 
agent were the true owner of the goods; 


3. To give validity to any contract or agreement by way of 
pledge, lien or security bona fide made with such agent, as well 
for an original loan, advance or payment made upon the security 
fo the goods or documents, as for any further or continuing ad- 
vance in respect thereof ; and 


4, To make such contract binding upon the owner of the goods 
and on all other persons interested therein, notwithstanding the 
person claiming such pledge or lien had notice that he was con- 
tracting only with an agent. ©. S.C. ¢.59, 8. 2. 


3. Every agent in possession of goods or documents of title as Agent in pos- 


aforesaid shall, for the purposes of this Act, be taken to have ‘ession to be 
eemed en- 


been entrusted therewith by the owner, unless the contrary nStteustad: 
shewn in evidence. C.S. C. c. 59, 8. 18, “78° 3 i 


4. Any agent entrusted as aforesaid and possessed of any Agent pos- 
document of title, whether derived immediately from the emer Hoh 
owner of the goods or obtained by reason of the agent having apelin ae 
been entrusted with the possession of the goods or of any docu- trusted with 
ment of title thereto, shall be deemed to be entrusted with the ane 
possession of the goods represented by such document of title. 


C. 8. C. c. 59, s. 8. 


%. Any person may contract for the purchase of goods with What con- 
any agent entrusted with the possession thereof, or to whom ‘tracts with | 
the same may be consigned, and may receive and pay for the yajia. 
same to such agent; and such contract and payment shall be 
binding upon the owner of the goods notwithstanding the pur- 
chaser has notice that he is contracting only with an agent 


0.8. 0. c. 59, 8, 1. 


6. In case any person has a valid lien and security on any What con- 
goods or document of title or negotiable security in respect of 9 for lien 
a previous advance upon a contract with an agent—and in case é 
he delivers up the same to such agent upon a contract for the 
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pledge, lien or security of other goods or of another document 
or security by such agent delivered to him in exchange, to be 
held upon the same lien as the goods, document vr security so 
delivered up—then such new contract, if bona fide, shall be 
deemed a valid contract made in consideration of a present 
advance of money within this Act, but the lien acquired under 
such new contract on the goods, document or security deposited 
in exchange shall not exceed the value of the goods, document 
or security so delivered up and exchanged. C. S. C. ¢. 59, 
8. 3. : 


Pledgeofdocu- %. All contracts pledging or giving a lien upon any such 
oe of title document of title shall be deemed a pledge of and lien upon the 
pledgeof goods goods to which it relates, and the agent shall be deemed 
represented bY the possessor of the goods or documents of title, whether the 

same are in his actual custody or are held by any other person 


for him or subject to his control. C. 8. C. ¢. 59, s. 9. 


Aitecedent _ 8. No antecedent debt owing from any agent entrusted as 
thorize lien. aforesaid, shall authorize any lien or pledge in respect of such 
debt, nor shall it authorize such agent to deviate from any ex- 


press orders or authority received from his principal. C.8. C. 


¢. 6007s. 1B. 
Contrasts 9. Such contracts only shall be valid as are herein men- 
fae“ tioned, and such loans, advances and exchanges only shall be 


valid as are made bona fide and without notice that the agent 
making. the same has no authority so to do, or that he is 
acting mala fide against the owner of the goods. C.S C.c¢. 59, 
8. 4. 


nitaprat 10. All bona fide loans, advances and exchanges as aforesaid 
with agents to (though made with notice of the agent not being the owner. 
bind owners. but without notice of his acting without authority), shall bind 
the owner and all other persons interested in the goods, 
document or security, as the case may be. C. 8: C. c. 59, 


Gb (6), 


Bonaide toons Uf. Where any loan or advance is bona fide made to any 
when doomed gent entrusted with and in possession of goods or documents 
authorized. of title as aforesaid on the faith of any contract in writing to 
consign, deposit, transfer or deliver such goods or documents 
of title, and the same are actually received by the person 
making the loan or advance, either at the time of the con- 
tract or ata time subsequent thereto, without notice that the 
agent is not authorized to make the pledge or security,such loan or 
advance shall be deemed a loan or advance upon the security of 
ue ened: or documents of title within this Act. C.8.C.c. 
Base iu) 


What con- 12. Every contract, whether made directly with the agent as 
tracts to be : : : 
aforesaid or with any clerk or other person cn his behalf, shall 
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be deemed a contract with such agent. C. S. C. ¢. 59, 8, considered to 
11 be made with 
. agent. 


13. Every payment, whether made by money, bills of ex- Payments 
change or other negotiable security, shall be deemed an advance W}e deemed 
within this Act. C.S. C.. 59, s. 12. i 


14. Nothing herein contained shall lessen, alter or affect the Other liability 
civil responsibility of any agent for the breach of any duty of agents not 
or contract or the non-fulfilment of his orders or authority, in 
respect of any such contract, agreement, lien or pledge as 
aforesaid. C.S. C. ¢.:59, 5. 14. 


[Sections 15-17 and 19, of C.8. C. «59, created criminal 
liabilities. See also 32-3 V. c. 21, ss. 79, 86, (D.)] 


15. The conviction of any agent as aforesaid, for a contra- Conviction not 
vention of the Act of Canada respecting Larceny and dmissible in 
other similar offences shall not be received in evidence in are 21, 
any action at Law or suit in Equity against him. ©. S. C. ¢. 59, ss. 79 and 86, 


s. 18. 


16, Nothing herein contained shall prevent the owner from Owners may 
redeeming any goods or documents of title pledged as aforesaid, "edeem, zeods 
at any time before the same have been sold, upon repayment | ire 
of the amount of the lien thereon or restoration of the securities 
in respect of which the lien exists, and upon payment or 
satisfaction to the agent of any sum of money for or in respect 
of which such agent is entitled to retain the goods or docu- 
ments, by way of lien against such owner ; or shall prevent the 
owner from recovering from the person with whom any goods 
or documents have been pledged, or who has any lien thereon, 
any balance or sum of money remaining in his hands as the 
produce of the sale of the goods, after deducting the amount of 
the lien under the contract. OC. S. C, ¢. 59, s. 20. 


17. Incase of the bankruptcy of any such agent, and in Remedy ofthe 
case the owner of the goods redeems the same, he shall, in ¥7er, agus! 
respect of the sum paid by him on account of the agent for such agent bank- 
redemption, be held to have paid the same for the use of such ™?* 
agent before his bankruptcy, or in case the goods have not 
been so redeemed, the owner shall be deemed a creditor of the 
agent for the value of the goods so pledged at the time of the 
pledge, and, andmay in either case prove for or set-off thesum so 
paid, or the value of such goods, as the case may be. C.S. C. 

c. 59, s. 21. 
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An Act respecting Limited Partnerships. 


Limited partnerships may be form- 


ed, Book: 


General and Special partners, ss. 


Certificate of partnership, 
Contents and form, ss. 5, 6. 


To be filed in County Court, s.7. | No dissolution without notice, s. 18. 
Partnership not formed until 


filed, s. 8. 


lution, s. 10. 


Certificates of renewal, s. 9. 
Alterations, when deemed a disso- 


Partnership name, s. 11. 
Liabilities of General and Special 
partners, ss. 12-17. 


Partnerships for doing business in 


both Ontario and Quebec, p. 1114. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows : 


1. Limited Partnerships for the transaction of any mercan- 
tile, mechanical or manufacturing business within the Province 
of Ontario, may be formed by two or more persons, upon the 
terms, with the rights and powers, and subject to the conditions 
and liabilities hereinafter mentioned, but the provisions of this 
Act shall not be construed to authorize any such partnership 
for the purpose of banking or making insurance. C.8.C. ¢. 60, 


Sse 


%. Such Partnerships may consist of one or more persons, 
who shall be called General Partners, and of one or more per- 
sons who contribute in actual cash payments a specific sum as 
capital to the common stock, who shall be called Special Part- 
ners, -C. SiCrcari60.ee: 2: 


$. General Partners shall be jointly and severally responsible 
as General Partners are by law, but Special Partners shall not 
be liable for the debts of the Partnership beyond the amounts 


by them contributed to the capital. 


CasvGres60, 8a: 


4. The General Partners only shall be authorized to transact 
business and sign for the Partnership, and to bind the same. OC. 


8. C. ¢. 60, 5. 4. 


%. The persons desirous of forming such Partnership shall 
make and severally sign a certificate which shall contain— 


(1.) The name or firm under which the Partnership is to be 


conducted ; 
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(2.) The general nature of the business intended to be 
transacted ; 


(3.) The names of all the General and Special Partners 
interested therein, distinguishing which are General and which 
are Special Partners, and their usual places of residence ; 


(4.) The amount of capital stock which each Special Partner 
has contributed ; 


° 2 The period at which the Partnership is to commence, 
and the period at which it will terminate. C.8.C. ¢. 60,s. 5. 


G. The certificate shall be in the words or to the effeet of the Form of. 
form given in the Schedule to this Act, and shall be signed by 
the several persons forming such Partnership, before a Notary 
Public, who shall duly certify the same. C. 8. C.c. 60, 8. 6. 


47. The certificate so signed and certified shall be filed in the where to be 
office of the Clerk of the County Court of the County, in which fled. 
the principal place of business of the Partnership is situate, and 
shall be recorded by him at full length in a book to be for that 


purpose kept and open to public inspection, C.8S. ©. c 60, 
8, 7. 


8. No such Partnership shall be deemed to have been formed Partnership 
until a certificate has been made, certified, filed and recorded as Bot, farmed 
above directed; and if any false statement is made in such cer- 
tificate, all the persons interested in the Partnership shall be 


liable for all the engagements thereof as General Partners. C. 
S Oe. 60y-5.8:- 


9. Every renewal or continuance ofa Partnership beyond the Certificates of 
time originally fixed for its duration, shall be certified, filed and °¢™™""°* 
recorded in the manner herein required for its original: forma- 
tion; and every Partnership otherwise renewed or continued, 
shall be deemed a General Partnership. C. 8. C. ¢. 60, s. 9. 


10. Every alteration made in the names of the Partners, in what altera- 
the nature of the business, or in the capital or shares thereof, or tions to be | 
5 2 ‘ sie ° deemed a dis- 
in any other matter specified in the original certificate, shall be solution. 
deemed a dissolution of the Partnership,and every suchPartnership 
in any manner carriedon after anysuch alteration has been made, 
shall be deemed a General Partnership, unless renewed as a Spe- 
cial Partnership, according to the provisions of the next preced- 
ing section. C. 8. C. c. 60,s. 10. 


It. The business of the Partnership shall be conducted Partnership 
under a nameor firm in which the names of the General Partners, "*™° 
or some or one of them, only shall be used; and if the name of 
any Special Partner is used in such firm with his privity, he 
shall be deemed a General Partner. C.S. C. c. 60, 3. 11. 
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12. Suits in relation to the business of the Partnership may 
be brought and conducted by and against the General Partners 
in the same manner as if there were no Special Partner. C. 


5.03.6) 60s. 


13. No part of the sum which any Special Partner has con- 
tributed to the capital stock shall be withdrawn by him, or paid 
or transferred to him in the shape of dividends, profits or other- 
wise, at any time during the continuance of the Partnership ; 
but any Partner may annually receive lawful interest on the 
sum so contributed by him, if the payment of such interest does 
not reduce the original amount of the capital; and if after the 
payment of such interest, any profits remain to be divided, he 


may also receive his portion of such profits. OC. S.C. . 60,8. 
13. : 


14. If it appears that by the payment of interest or profits 
to any Special Partner the original capital has been reduced, 
the partner receiving the’ same shall be bound to restore the 
amount necessary to make good his share of the deficient capi- 
tal, with interest. C. 8. C. c. 60, s. 14. 


14. A Special Partner may from time to time examine into 
the state and progress of the Partnership concerns, and may 
advise as to their management; but he shall not transact any 
business on account of the Partnership, nor be employed for 
that purpose as agent, attorney or otherwise; and if he inter- 
feres contrary to these provisions, he shall be deemed a Gene- 
ral Partner.) ©. 5.°C. ¢. 60,6) L5: 


16. The General Partners shall be liable to account both in 
Law and Equity to each other and to the Special Partners for 


their management of the concern in like manner as other 
partners. C.S8. C.c. 60, 8. 16. 


17. In case of the insolvency or bankruptcy of the Partner- 
ship, no Special Partner shall, under any circumstances, be 
allowed to claim as a creditor until the claims of all the 


other creditors of the Partnership have been satisfied., C. S. C. 


CG. 00), os. alte 


« 


18. No dissolution of such Partnership by the acts of the 


parties shall take place previous to the time specified in the 
certificate of its formation or in the certificate of its renewal, 
until a notice of such dissolution has been filed in the office in 
which the original certificate was recorded, and has been pub- 
lished once in each week, for three weeks, in a newspaper pub- 
lished in the County or District where the Partnership has its 
principal place of business, and for the same time in the Ontario 
Gazette. C. 8. C. c. 60, s. 18. 
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NE, - 
Notary Public. 18 V. c. 14, s. 2-ana scnedule, 
and 12 V. c. 10, s. 5, No. 10. 


20. Any Limited Partnership legally formed between the fifth day of Partnerships 
September, one thousand eight hundred and fifty-four, and the day on formed since 
which this Act takes effect. may transact business in either Upper Canada 5th Septem- 
or in Lower Canada, or both. upon compliance with the formalities by ber, 1854, may 
this Act required, and on filing a certificate of the formation of the Pari- C@try on busi- 

; ‘ ‘ i ‘ 5 : eae ; ness in L. o1 
nership in the first form in this Act contained, in the office of the ¢ lerk yy. OC. &e 
of the County Court fof the County in Upper Canada, and in Lower 
Canada in the offices of the Prothonotary of the District and of the Regis- 
trar of the County, in which the principal place of business of the said 


Partne ip 18 situate. 18 V.c. 14, gs, 2. 


21. The mere exte? sion to Lower Canada of any existing Limited Part- Such extension 
nership formed he fore the fifth day of Septem be r, one thousand eight to L. C. not to 
hundred and fifty-fo1 r, shall not be deemed a dissolution of such Partner- be deemed a 
shi} Teese eee dissolution 

22. The Cle f t County Court in 1 pper Canada and the Protho- Fe 
not ry I R istrar 1n Lowe r Cans a, shall each recelve for filing every 

r certificate of nsion, or Of any renewal, and for 
re f Le ulm ¢ cents, 12 \ ec. TBs. 8. 18, and 18 


MERCANTILE 


LAW, 
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CHAPTER 128. 


An Act respecting the Registration of Co-partnerships 
and Business Firms, 


Beclarations of partnership to be under a business name not their 
pleds sy J + own, 8. 9, 
Form, s. 2. Form, s. 10. 
When to be filed, s. 3. Penalty for not filing declarations, 
Where alteration in partnership, a5 lily 
8.4. Time for filing declaration under 
Allegations of declaration not con- former Acts extended, s. 12. 
trovertible by the signers, s. 5. |-Registration of declarations, s. 13. 
Signers to be partners until a new Firm Index Books, ss. 14, 15. 
declaration filed, s. 6. Individual Index Book, ss. 14, 16. 
Declarations of dissolution, s. 7. Fees of Registrars, s. 17. 
Actions against partners not filing | Furnishing of Books, s. 18. 
declaration, s. 8. Act not to apply to Cheese Cos., 8.19. 
Declarations by individuals trading | Schedules, p. 1153. 


“JER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: — 
s 


1. All persons associated in partnership for trading, manu- Persons in 
facturing or mining purposes, shall cause to be delivered to re ae 
the Registrar of the County or other Registration Division in declaration to 
which they carry or intend to carry on business, a declaration the Registrar. 
in writing, signed by the several members of such co-partner- 


ship. 


2. If however, any of the said members are absent from the When some of 
place where they carry or intend to carry on business, at the ‘Ye Parties are 
time of making the declaration, then the declaration shall be 
signed by the members present in their own names, and also 
for their absent co-members, under their special authority to 
that effect, and such special authority shall be at the same time 
filed with the Registrar and annexed io the declaration. 33 V. 

6,20, s. 1, 


2. The said declaration shall be in the form or to the effect Requisites of 
of Schedule A to this Act, and shall contain the names, sur- 2¢cl#ratios. 
names, additions and residences of each and every partner as 
aforesaid, and the name, style or firm under which they carry on 
or intend to carry on such business, and shall state a'so the time 
during which the partnership has existed or is to exist, and. 
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Liability of 
partners fail- 
ing to declare 
the same. 


Rights of part- 
ners between 
themselves, 


Declaration of 
dissolutions of 
partnership 
may be 
registered. 
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declare that the persons therein named are the only members of 
such co-partnership. 33 V.c¢. 20,ss.2 & 5; 40 V.c. T, Sched. A. 
(136). 


3. The said declaration shall be filed within six months 
next after the formation of such partnership. 383 V. c. 20,8. 3. 


4. A similar declaration shall in like manner be filed when 
and so often asany change or alteration takes place in the 
membership of such partnership, or in the name, style or firm 
under which they intend tocarry on business, orin the place of resi-- 
dence of each member of said firm; and every new declaration 
shall state the alteration in the partnership. 33 V. c. 20, ss. 3 
& T. 


&. The allegations made in the declarations aforesaid shall 
not be controvertible as against any party by any person who 
has signed the same, nor as. against any party not being 
a member of the partnership by any person who has signed 
the same, or who was really a member of the partnership 
therein mentioned at the time such declarations were respec- 
tively made. 33 V.c. 20,8. 6. 


6. Until a new declaration is made and filed by him, or by 
his co-partners or any of them as aforesaid, no such signer 
shall be deemed to have ceased to be a partner; but nothing here- 
in contained shall exempt from liability any person who, being 
a partner, fails to declare the same as already provided, and 
such person may, notwithstanding such omission, be sued joint- 
ly with the partners mentioned in the declaration, or they may 
be sued alone, and if judgment is recovered against them, 
any other partner or partners may be sued jointly or sever- 
ally in an action on the original cause of action upon which such 
judgment was rendered; nor shall anything in this Act be con- 
strued to affect the rights of any partners with regard to each 
other, except that no such declaration as aforesaid shall be 
controverted by any signer thereof. 33 V.c. 20, 8.7. 


7. Upon the dissolution of any partnership, any or all of 
the persons who composed such partnership may sign a decla- 
ration certifying the dissolution of the partnership: such decla- 
ration may be in the form of Schedule B to this Act. 36 V. 
c. 23, 8, 4. 


S. If any persons are associated as partners for the purpose 
of trade, and no declaration is filed under this Act with 
regard to such partnership, then any action which might be 
brought against all the members of the partnership may also be 
brought against any one or more of them, as carrying on or as 
having carried on business jointly with others, without naming 
such others in the writ or declaration under the name and style 
of their said co-partnership firm; and if judgment be recovered 
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against him or them, any other partner or partners may be 
sued jointly or severally on the original cause of action on which 
such judgment is rendered ; 


2. If any such action be founded on any obligation or instru- when the ac- 
ment in writing in which all or any of the partners bound by it owed 
are named, then all the partners named therein shall be ligation in 
made parties to such action; and any judgment rendered "48 
against any member of such existing co-partnership for a part- 
nership debt or liability, may be executed by process of execu- 
tion against all and every the partnership stock, property, and 
effects, in the same manner, and to the same extent as if such 
judgment had been rendered against such co-partnership. 33 
V6. 20. 6. 8. 


9. Every person who is engaged in business for trad- A person de- 
ing, manufacturing, or mining purposes, and who is not pl8vating his | 
associated in partnership with any other person or per- asa firm to 
sons, but who uses as his business style some name or desig- fle *%e- 
nation other than his own name, or who in such style uses his é 
own name with the addition of “and Company,” or some other 
word or phrase indicating a plurality of members in the firm, 
shall cause to be delivered to the Registrar of the County or 
other Registration Division in which such person carries on or 
intends to carry on business, a declaration in writing, signed by 
such person. 35 V.c18,s. 1. 


10. Such declaration shall contain the name, surname, ad- Form of de- 
dition, and residence of the person making the same, and the °@7tion- 
name, style or firm, under which he carries on or intends to 
carry on business, and shallalso state that no other person is Filing declar- 
associated with him in partnership; and such declaration shal] ation. 
be filed within six months of the time when such style is first 
used. 35 V.c. 18,5. 2. 


11. Every member of any partnership who fails to comply Penalty for 
with the requirements of this Act shall forfeit the sum of one ae oe 
hundred dollars, to be recovered before any Court of com- 
petent jurisdiction, by any person su'ng as well in his own be- 
half as on behalf of Her Majesty; and half of such penalty Application of 
shall belong to the Crown for the uses of the Province, and the P°"*'” 
other half to the party suing for the same, unless the suit is 
brought, as it may be, on behalf of the Crown only, in which 
case the whole of the penalty shall belong to Her Majesty for 
the uses aforesaid. 33 V.c. 20, 5.4; 35 V.¢.18,s8.3; 40 V.c. 

7, Sched (187). : 


1. The time for registering any declaration of partnership Time for regie- 
under the provisions of the ‘Registration of Co-partnerships Act prop Ae raps a 
of 1869,” and of the Act passed in the thirty-fifth year of Her 35 v. o. 18, ex- 
Majesty’s reign, and chaptered eighteen, is extended to the tended \ Ist 
first day of January, 1878, and no suit or action shall lie for dil 


the recovery of any penalty imposed by said Acts, or either of 


Registrar to 
record declar- 
ation. 


Registrar’s 
fees. 


Registrar to 
keep two in- 
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fees 
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thom, either for failing to register such declaration as required 
by law, provided the same is registered on or before the said 
first day of January, 1878, or where the partnership ceased to 
exist before the second day of March, 1877, either by disselu- 
tion or otherwise; but this shall not apply to, or affect, any 
suit or action pending on the second day of March, 1877, or 
affect any cause in which the right of action for the penalty im- 
posed by the said Acts was on said day barred under the pro- 
visions of the existing law; but any such suit or action pending 
on said day may be stayed by an order of a Judge on payment 
of the costs thereof, and where the partnership is existing at the 
date of such order, then on proof of the registration of such 
partnership. 40 V.c. 8,8. 73. 


13. It shall be the duty of the Registrar to enter all declara- 
tions made under this Act in the order in which the same are re- 
ceived in a book to be by him kept for that purpose, which shall 
at all times during office hours be open to the inspection of the 
public gratuitously ; and for registering each such declaration 
the Registrar shall be entitled to receive from the person filing 
the same the sum of fifty cents if it does not contain more than 
two hundred words, and at the rate of ten cents per hundred 
words for all above the number of two hundred. 383 V.c. 20, 
s. 5; 86 V.c. 28, s8.1,3 & 4. 


44. It shall be the duty of each Registrar to keep two alpha- 
betical index books of all declarations delivered to him, in pursu- 
ance of the provisions of this Act. 35 V.c. 18, 58. 4 


15. In one of such books, hereinafter called the ‘“‘ Firm In- 
dex Book,” the Registrar shall enter in alphabetical order the 
style of the respective firms, in respect to which declarations 
have been delivered to him, and shall place opposite such entry 
the names of the person or persons composing such firm, and the 
date of the receipt by him of the declaration, in the manner 
shown in the form of ‘‘ Firm Index Book,”’ given in Schedule C, 
to this Act. 35 V.c. 18,8s.5 & 7; 36 V. c. 23, 5. 4. 


16. In the second of such books, hereinafter called the “ In- 
dividual Index Book,” the Registrar shall enter in alphabeti- 
cal order the names of the respective members of each of such 
firms, and shall place opposite such entry the style of the firm 
of which such person is a member, and the date of the 
receipt of the declaration, in the manner shown in the form of 
“ Individual Index Book,” given in Schedule D to this Act. 
30, VC. Bit: 


17. The Registrar shall be entitled to charge for searches 
the following fees and no more: 


For searching in Firm Index—each firm ten cents ; 
For searching in Individual Index—each name ten cents ; 
For each certificate, when required—twenty-five cents. 


3 eh Murcnen bo ease y I 
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IS. All the books required for the purposes of this Act shal] Who to fur- 
be furnished by the Treasurer of the Municipality, whose duty pt ,Ses'9 
it is to furnish Registry Books (or in case of his default, by the 
Registrar), in the same manner as other Registry Books. 35 


V.c. 18,88.9 & 8. 


19. This Act shall not be construed to apply to associa- Cheese Manu- 
tions of individuals for the manufacture of cheese and contri- Heat coe 


buting produce from their dairies for that purpose. 35 V. 
i Rovasy, od bee 


SCHEDULE “A.” 
(Section 2.) 
DECLARATION OF CO-PARTNERSHIP. 


Province of Ontario, 
County of 


We of in (occu- 
pation) and of in 
(occupation), hereby certify 


1. That we have carried on and intend to carry on trade and business 


as at in partnership, under 
the name and firm of . (Or, I (or we) the 
undersigned, of in , hereby certify 
that I (or we) have carried on and intend to carry on trade and business 
as at in partnership with O. D. of 
and E. F. of (as the case may be). 
2. That the said partnership has subsisted since the day of 
one thousand eight hundred and , 
3. And that we, (or I (or we) and the said C. D. and 


E. F.) are and have been since the said day the only members of the 
sald partnership. 


Witness our hands at this day of 
one thousand eight hundred and 
33 V.c. 20, Sched. 


SCHEDULE “B.” 
Section 7. 


DECLARATION OF DISSOLUTION OF PARTNERSHIP, 


Province of Ontario, i 
County of formerly a member of the firm carrying on busi- 


ness as 
at , in the County of , under 
the style of , do hereby certify that the said 
partnership was on the day of dissolved 
Witness my hand, at , the day of 


one thousand eight hundred and 


33 V.c. 20, Sched. 
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TITLE X. 


LAWS AFFECTING SPECIAL CLASSES 
OF PERSONS. 


1. Husband and Wife. 


CuHap. 124.—Solemnization of Marriages, p. 1156. 
<«  125.—Separate Rights of Property of Married Women,.p. 1163. 
«¢ 126.— Dower, p. 1168. 
«¢ 127.—Conveyances by Married Women, p. .L17Z 
*¢ 128.—Accidents, Compensation to Families of the killed, p. 1175. 
‘¢  129.—Insurances for the benefit of Wives and Children, p. 1177. 


2. Parent and Child. 


Cav. 130.—Custody of Children, p. 1181. 
‘¢ 131.—Ilegitimate Children, p. 1183, 


3. Guardian and Ward. 
CuHap. 122,—Guardians, p. 1184. 

4. Master and Servant. 
Car, 133.—Master and Servant, p. 1188. 
«¢ 134.—Masters and Workinen, disputes, p. 1192. 
* 135.—Apprentices and Minors, p. 1198. 


5. Landlord and Tenant. 


Cuap. 136.—Landlord and Tenant, p. 1204. 
‘¢  137.—Overholding Tenants, &c., p. 1209. 


6. Profession of the Law. 

Cuap. 138.—Law Society, p. 1214. 

‘¢ —-139.— Barristers-at-Law, p. 1223. 

‘¢ -140.— Attorneys-at-Law, p. 1226. 

‘¢ 141.—Notaries Public, p. 1242. 

7. Medical Profession. 

Cuapr. 142.—Medicine and Surgery, p, 1243. 

‘¢ 143.—Anatomy, p. 1258. 


‘¢ 144,—Dentistry, p. 1261. 
‘¢  145.—Pharmacy, p. 1266. 


8. Land Surveyors. 
Cuap. 146.—Surveyors, p. 1274. 

9, Miscellaneous. 
Cuapv. 147.—Innkeepers, p. 1295. 


‘¢ —148.— Pawnbrokers, p. 1297. 
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1. Husband and Wife. 


Cuap. 124, Solemnization of Marriages, p. 1156. 
‘¢ 125. Separate Rights of Property of Married Women, p. 1163. 
«¢ 126. Dower, p. 1168. 
«¢ 127. Conveyances by Married Women, p. 1172. 
‘¢ 128. Accidents, Compensation to Families of the killed, p. 1175. 
‘¢ 129. Insurances for the benefit of Wives and Children p. 1177. 


CHAPTER 124. 


An Act respecting the Solemnization of Marriages. 


. 


Ministers of all denominations may} nor within particular hours, s. 15. 


solemnize marriages, 8. 1. Certificate of marriage to be given by 

Marriages to be either by license or minister if required, s. 16, 
certificate, or by banns, s. 2. Record to be kept by ministers of 

Issue of licenses and certificates, ss.| marriages solemnized by them, s. 
3-10. IL 

Affidavit required to obtain a license | Clerk of Peace to furnish the neces- 
or certificate, s. 11. sary books, s. 18. 

License, &c., not to issue if Issuer} Books to be the property of the 
has personal knowledge that affi-| church to which the minister be- 
davit is false, s. 12. | longs, s. 19. 

Persons whose consent to the mar- Quaker marriages, s. 20. 
riage of a minor must be obtained, | License to protect minister from 


s. 13. | damages if he is unaware of any 
Fees of Issuers of Licenses, s. 14. © impediment, s. 1. 
Marriage need not be in a church 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 

Minister of i. The ministers and clergymen of every church and reli- 
en gious denomination duly ordained vr appointed according to the 
lemnize mar- rights and ceremonies of the churches or denominations to which 
mae: they respectively belong, and resident in Ontario, may, by 
virtue of such ordination or appointment, and according to the 
rites and usages of such churches or denominations respectively, 
solemnize the ceremony of marriage between any two persons 
not rae a legal disqualification to contract such marriage. C. 

SU, OC, -e 2 eet. 
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2. No minister or clergyman shall celebrate the ceremony No minister to 
of marriage between any two persons, unless duly authorized so solemaize mar- 
to do by license under the hand and seal of the Lieutenant- authorized by 
Governor, or his Deputy duly authorized in that behalf, or license or ver- 
by a certificate under this Act, or unless the intention of the encuuecn 
two persons to intermarry has been proclaimed once, openly, of banns. 
and in an audible voice, either in the church, chapel or 
meeting-house in which one of the parties has been in the habit 
of attending worship, or in some church, chapel, meeting-house, 
or place of public worship of the congregation or religious com- 
munity with which the minister or clergyman who performs the 
ceremony is connected, in the local municipality, parish, circuit 
or pastoral charge, where one of the parties has, for the space 
of fifteen days immediately preceding, had his or her usual place 
of abode; such proclamation to be on a Sunday, immediately 
before the service begins, or immediately after it ends, or at some 
intermediate part of the service. C.S. U. C.c. 72, 5.2; 37 V. 

c. 6, ss. 2 & 4, last part. See Rev. Stat. c. 13, s. 2. 


3. A certificate in the form given in Schedule A or Schedule Certificate in- 
B to this Act (according to the circumstances of the case) stead of lt 
may at the option of the applicant, be substituted for a mar- 
riage license; and such certificate shall have the same legal 
effect as a license. 37 V.c. 6,5. 3; 39 V.c. 3, 8. 2. 


4. Such licenses or certificates shall be issued from the Licenses and 
office of the Provincial Secretary, and shall be furnished to per- certificates to 
sons requiring the same by such persons as the Lieutenant-Gov- proy. see. v 
ernor in Council may name for that purpose. 37 V.c. 6,8. 4. 


®%. Every license executed under the hand and seal of the Licenses 
Lieutenant-Governor, or his Deputy duly authorized in that signed by off 
behalf, and every certificate signed by the Provincial Secretary, calla cote 
or Assistant Provincial Secretary, for the purpose of solemnizing standinz their 
a marriage, shall be and remain valid, notwithstanding that ar ais 
the Lieutenant-Governor or Deputy, or Provincial Secretary, 
or Assistant Provincial Secretary has ceased to hold oftice 
before the time of the issue of the license or certificate. 38 V. 
c. 8,8.1. «See Rev. Stat. c. 13, s, 2. 


6. If any person issues any license or certificate for the Unauthorized 
solemnization of marriage without being authorized by the apap eer 

: EA i mae ing lice 
Lieutenant-Governor in Council in that behalf, unless under the Gamat ond 
authority in the next section contained, he shall forfeit to Her to a fine. 
Majesty the sum of one hundred dollars for every license or cer- 


tificate so issued. 38 V.c. 8,8. 2. 


7. Any Issuer of marriage licenses or certificates may, with poputy issuers 
the approval, in writing, of the Mayor or Reeve of the City, Town, ss he 
Township or incorporated Village wherein he resides, from time 
totime, when prevented from acting by illness or unavoidable 
accident, or where his temporary absence is contemplated, ap- 
point, by writing under his hand, a Deputy to act for him. 
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2. The said Deputy shall, while so acting at the residence or of- 
fice or place of business of the said Issuer for whom the Deputy 
acts, possess the powers and privileges (as to administering neces- 
sary oaths and otherwise) of the Issuer appointing him. 


3. The Issuer shall, upon appointing a Deputy, forthwith 
transmit to the Provincial Secretary a notice of the appoint- 
ment, and of the cause thereof, and of the name and official 
position of the person by whom the appointment has been ap- 
proved, and the Lieutenant-Governor may at any time annul 
the appointment. 38 V.c. 8. s. 3. 


4. In case it is necessary on account of illness, unavoidable 
accident, or contemplated temporary absence of any Issuer of 
marriage licenses, to appoint a Deputy, and there is no Mayor 
or Reeve to give the consent required by the provisions of sub- 
section one of this section, such Issuer of marriage licenses may, 
in the manner in other respects required by said sub-section, 
but without such consent, appoint such Deputy; and the 
licenses or certificates issued by such Deputy shall be deemed 
to authorize the solemnization of marriages at the same places 
as licenses or certificates issued by the principal for whom such 
Deputy acts; and no irregularity in the appointment of a 
Deputy Issuer shall aftect the validity of a license or certificate 
by him issued, 39 V.¢. 3,8. 4 


8S. Every Deputy so appointed shall sign each license and 
certificate issued by him, with the name of his principal as well 
as his own name, in the following manner—‘ A. B., Issuer of 
Marriage Licenses, per C. D., Deputy Issuer,” or to the like 
effect ; but no irregularity in the issue of a license or certificate 
issued by an Issuer or Deputy Issuer to any person or persons 
obtaining the same, or acting thereon in good faith, shall in- 
validate a marriage solemnized in pursuance thereof. 388 V. c. 
8, 8. 4. 


9. Every Issuer of licenses or certificates aforesaid, or any 
other person having unissued licenses or certificates in his pos- 
session, power, custody or control, shall whenever required so to 
do, transmit to the Provincial Secretary every such license or 
certificate ; and the property in all unissued licenses and certifi- 
cates shall be and remain in Her Majesty. 38 V.c. 8, s. 5. 


10. All expenses incident to providing licenses and certificates, 
shall be paid by the Issuer of the licenses and certificates. 37 
V.c. 6,8. 9. 


Il. Before any license or certificate is granted by any Issuer 
or Deputy Issuer, one of the parties to the intended marriage 
shall personally make an affidavit which shall state 


(«) In what County or District it is intended that the marriage 
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shall be so!emniz2d, and in what Town, Village or place in the 
County or District, and 


(b) That he or she believes that there is no affinity, consan- 
guinity, precontract, or other lawful cause, or legal impediment, 
to bar or hinder the solemnization of the marriage ; 


(c) That one of the parties has for a space of fifteen days 
immediately preceding the issue of the license or certificate 
had his or her usual place of abode within the County or judicial 
district, in which (for either municipal or judicial purposes) the 
local Municipality in which the marriage is to be solemnized lies; 


Or (if the County or District in which it is intended that the 
marriage shall be solemnized is not that in which either of the 
parties has, for a space of fifteen days immediately preceding 
the issue of the license or certificate, had his or her usual place 
of abode,) that the reason of procuring the marriage to be 
solemnized in such place is not in order to evade due publicity 
ov for any other improper purpose. 


2. In case either of the parties, not being a widower or 
widow, is under the age of twenty-one years, the affidavit shall 
further state that the consent of the person whose consent to 
the marriage is required by law has been obtained thereto, 


3. If there is no person having authority to give such consent, 
then, upon oath made to that effect by the party requiring the 
license or certificate, it shall be lawful to grant the license or 
certificate notwithstanding the want of any such consent. 


4. The affidavit may be in the form set forth in Schedule 
C to this Act, and may be made before the Issuer of Licenses 
or his Deputy. 37 V. c. 6,s.5; 39 V.c. 3, s. 1, first part. 


12. In case the person having authority to issue the license Issuer having 
or certificate has personal knowledge that the facts are not as Seer one Be 
the eleventh section of this Act requires, he shall not issue the reason to sus- 
license or certificate; and if he has any reason to believe or ee Ae 
suspect that the facts are not as aforesaid, he shall, before issuing true. 
the license or certificate, require further evidence to his satis- 
faction in addition to the said affidavit or deposition. 37 V. ec. 


6.8.7; 89 V.c. 3, 8, 1, last part. 


13. The father, if living, of any party under twenty-one years Persons whose 
of age (not being a widower or widow), or if the father is dead pane penton ss 
the guardian or guardians of the person of the party so under minor ene 
age, lawfully appointed, or one of the guardians, if there are obtained. 
more than one; or in case there is no such guardian, then the 
mother of the minor, if the mother is unmarried, shall have 


authority to give consent to the marriage. 87 V.c. 6, s. 6. 


14. No fee shall be payable for any license or certificate, ex- Fees. 
cept the sum of two dollars, which the Issuer of the license or 
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certificate shall be entitled to retain for his own use; but the 
Lieutenant-Governor in Council may from time to time reduce, 
the sum sopayable. 37 V.c. 6,8. 8. 


15. It shall not be a valid objection to thelegality of a marriage 
that the same was not solemnized in a consecrated church or 
chapel, or within any particular hours. C. 8, U. C. ¢ 72,8. 3. 


16. Every clergyman or minister, who celebrates a mar- 
riage, shall, if required at the time of the marriage by either 
of the parties thereto, give a certificate of the marriage 
under his hand, specifying the names of the persons married, 
the time of the marriage,and the names of two or more persons 
who witnessed it, and specifying also whether the marriage 
was solemnized pursuant to license or certificate under this 
Act, or after publication of banns; and the clergyman or 
minister may demand twenty-five cents for the certificate 
given by him from the person requiring it. ©. S. U. Ce. 
12s & 4 


17. Every clergyman or minister shall, immediately after 
he has solemnized a marriage, enter in a book, to be kept by 
him for the purpose, a true record of the marriage ; which 
record shall specify all the particulars, given in Schedule B to 
to The Act respecting the Registration of Births, Marriages 
and Deaths. C.S. U. C. ¢. 72, ss. 5, 6. 


18. The Clerk of the Peace of every County shall, at the ex- 
pense of the County, from time to time on demand, furnish all 
clergymen or ministers with the books to be kept; and such 
books shall have columns and headings printed on every page 
according to the form of said Schedule B; and the books shall 
be of such size and form as to admit of the necessary entries 
being conveniently made therein. C. 8. U. C. c. 72, 8. 13. 


19. The book by whomsoever furnished shall be the property 
of the church or denomination to which the clergyman or 
minister, clerk or secretary belongs at the time of the first 
marriage which he records therein. C. 8. U. C. ¢. 72, s. 14. 


20. Every marriage duly solemnized between members of 
the Religious Society of Friends, commonly called Quakers, ac- 
cording to the rights and usages thereof, shall be valid; and 
all the duties imposed by this Act, or by The Act respecting the 
Registration of Births, Marriages, and Deaths, upon a minister 
and clergyman, shall, with regard to such marriage, be perform- 
ed by the clerk or secretary of the Society, or of the meeting 
at which the marriage is solemnized. C.S. U. C.c. 72,8. LL. 


21. No minister who performs any marriage ceremony after 
banns published, or after a license or a certificate under this Act 
issued, shall be subject to any action or liability for damages 
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or otherwise by reason of there having been any legal impedi- eee 
ment to the marriage, unless, at the time when he performed “0? 
the ceremony, he was aware of the impediment. 37 V. c. 6, 

s. 10. 


SCHEDULE “A.” 
(Section 3.) 


FORM OF CERTIFICATE BEFORE MARRIAGE WITHOUT BANNS, WHERE ONE OF 
THE PARTIES HAS RESIDED FOR FIFTEEN DAYS NEXT PRECEDING THE 
ISSUE OF THE CERTIFICATE IN THE COUNTY. 


TuEsE are to certify that A. B. of and C. D. of 
being minded, as it is said, to enter into the 

contract of marriage, and being desirous of having the same duly solem- 
nized, the said A. B. (or C. D.) has made oath, as required by law, that 
he (or she) believes that there is no affinity, consanguinity, precontract, 
or any other lawful cause or legal impediment to bar or hinder the 
solemnization of the said marriage, and that said A. B. or C. D. (or 
both, as the case may be), has (or have) had his (or her, or their) usual 
place of abode, for the space of fifteen days last past, within the City 
(County or District) of namely, in the Township (Town or 
Village) of in the said County (or District) of 
and that the said A. B. and C. D. are of the full age of twenty-one years. 

(Or that A. B. or C. D. is a widower or widow ; or is under the age of 
twenty-one years, and that the consent of #. F., whose consent to said 
marriage is required by law, has been obtained ; or that the father of the 
said (party under age) is dead, no guardian of the person of said (party) 
has been appointed, and the mother of said (party) is dead (or married), 
and there is no person having authority to give consent to said marriage 
(as the case may be). | 

And these are therefore to certify that the requirements of The Act re- 
specting the Solemnization of Marriages have been complied with. 


Given under my hand and seal at this 
day of in the year of our Lord one thousand eight 
hundred and and in the year of Her 


Majesty’s reign. 
Gas, 
Issuer (or Deputy Issuer) of Licenses. 


Issued from the office of the Provincial 
Secretary for Province of Ontario, 
this day of 18 


dey 


Provincial Secretary. 


SCHEDULE “B.” 
(Section 3.) 


FORM OF CERTIFICATE FOR A MARRIAGE WITHOUT BANNS WHERE NEITHER 
OF THE PARTIB8 HAS RESIDED FOR FIFTEEN DAYS NEXT PRECEDING IN 
THE COUNTY. 


THeseE are to certify that A. B. of and C, D. of 
being minded, as it is said, to enter into the 

contract of marriage, and being desirous of having the same duly solem- 
nized, the said A. B. (or C. D.) has made oath that he (or she) believes 
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that there is no affinity, consanguinity, precontract, or any other lawful 
cause or legal impediment to bar or hinder the solemnization of the said 
marriage, and having also otherwise made oath as required by law. 
These are therefore to certify that the requirements of The Act respecting 
the Solemnization of Marriages have been complied with. 


Given under my hand and seal at this 
day of in the year of our Lord one thousand eight 
hundred and and in the year of Her 


Majesty’s reign. 
Jesty g G. HL, 
Issuer (or Deputy Isswer) of Licenses. 
Issued from the office of the Provincial 
Secretary for the Province of Ontario, 
this day of 18 
K. -L,, 


Provincial Secretary. 


SCHEDULE “C.” 
(Section 11.) 
FORM OF AFFIDAVIT. 


ee Bachelor (or widower), 
i ie May i fap bt D.) of } Spinster (or widow), ) 
make oath and say as follows : 
Are ) Spinster (07 widow), 
beds Fae 0 AiO aehales in Lael 
are desirous of entering into the contract of mar- 
riage, and of having our marriage duly solemnized at the Town (or 
Village, &ec.) of in the County (or District) of 

2. According to the best of my knowledge and belief, there is 
no affinity, consanguinity, precontract, or any other lawful cause or 
legal impediment to bar or hinder the solemnization of the said 
marriage. 

[3. I, or the said C. D. (or both, as the case may be) have (or has) had 
since the day of my (07 his, or her, or our) usual place 
of abode within the Municipality of in the said County 
(or District). (Or if neither of the parties has, for the space of fifteen days 
immediately preceding the issue of the certificate or license, had his or her uswal 
place of abode in the County or District in which it is intended that the mar- 
riage shall be solemmized ; The reason of procuring the marriage to be 


solemnized in is not in order to evade due publicity, or for any 
other improper purpose.) ] 

4. I am of the age of years, and the said OC. D. is of the 
age of years. 


5. (In case of one or both of the parties being wnder the age of twenty- 


widower : -_.§ Widow 
one years) Lama : or the said C. D. xaos : 
years ) she bon he said C. D. (or A B.) i8 8) widower 
[Or E. F. of is the person whose consent to said marriage 


is required by law, and the said ZH. #’. consents to the said marriage. | 


[Or The father of the said (party wnder age) is dead, no guardian of the 
person of the said (party wnder age) has been appointed, and the mother 
of the said (party under age) is dead (or married), and there is no person 
having authority to give consent to said marriage (as the case may be)]. 


Sworn before me, at (Signed) AB. 
in the of or C. D. 
this day of 18 

Gas 


(Issuer of Licenses, or 
Deputy Issuer of Licerises, ) 
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CHAPTER 125. 


An Act respecting certain Separate Rights of Property 
of Married Women. 


Short title, s. 1. marriage, ss. 15-17. 
Women married before 4th May, Liability for debts on wife’s separate 
1859, s. 2. contracts, ss. 18, 19. 
Women married since 4th May, | | Suits by and against married wo- 
1859, ss. 3-5. | men, s. 20. 


Real property, ss. 3, 4. 
Personal property, s. 5. 
Act not to prevent seizure in execu- 


Rights of married women :— 
To insure their own or their hus- 


| 
| 
| band’s lives, s. 21. 


tion for tort of a married woman, To hold stock, s. 22. 

s. 6. | To deposit in a bank, s. 23. 
Personal earnings of married wo- Deposits in fraud of creditors, s 

men protected, s. 7. 24, 


Order for protection of earnings of | Distribution of personal property of 
minor children of a married wo- a wife dying intestate, s. 25. 
man, ss. 8-14. , Act not to affect marriage settle- 

Liability for wife’s debts before' ments, s. 26. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Married Woman's Pro- 
perty Act.” 


%. Every woman who, on or before the fourth day of 
May, one thousand eight hundred and fifty-nine, married with- 
out any marriage contract or settlement, shall and may, from 
and after the said day, notwithstanding her coverture, have, 
hold and enjoy all her real estate not on or before the sail 
fourth day of May taken possession of by her husband, by 
himself or his tenants, and all her personal property not on 
or before said day reduced into the possession of her husband, 
whether be longing to her before marriage or in any way 
acquired by her after marriage, free from “his debts and obli- 
gations contracted after the said fourth day of May, and 
from his control or disposition without her consent, in as full 
and ample a manner as if she were sole and unmarried. C.S 


U. C. ¢. 73, s. 2. 


1165 


Short title. 


A woman mar- 
ried before 4th 
May, 1859, 
may hold pro- 
perty not then 
> reduced to pos- 
session of her 
husband. 


1164 


A woman 
married be- 
tween 4th 
May, 1859, 
and 2nd Mar., 
1872, may hold 
her real pro- 
perty free from 
the debts or 
control of her 
husband. 


Proviso. 
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ried after 2nd 
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A woman mar- 
ried since 4th 
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may hold her 
personal pro- 
perty free from 
the debts or 
control of her 
husband. 


Proviso. 


This Act not 
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certain cases, 
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3. Every woman who married between the fifth day of 
May, one thousand eight hundred and fifty-nine, and the 
second day of March, one thousand eight hundred and seventy- 
two (both inclusive), without any marriage contract or settle- 
ment, shall and may, notwithstanding her coverture, have, hold 
and enjoy all her real property, whether belonging to her before 
marriage or acquired by her by inheritance, devise or gift, or as 
heir-at-law to an intestate, or in any other way after marriage, 
free from the debts and obligations of her husband, and free 
from his control or disposition, without her consent, in as full 
and ample a manner as if she continued sole and unmarried ; 
but this section shall not extend to any property received by a 
married woman from her husband during coverture. C. 8. U. 
CO 78a! BO VP e aG. 5, 1 


4 The real estate of any woman married after the second 
day of March, one thousand eight hundred and seventy-two, 
whether owned by her at the time of her marriage, or acquired 
in any manner during her coverture, and the rents, issues and 
profits thereof respectively, shall, without prejudice and subject 
to the trusts of any settlement affecting the same, be held and 
enjoyed by her for her separate use, free from any estate 
therein of her husband during her lifetime, and from his debts 
and obligations, and from any claim or estate by him, as 
tenant by the curtesy ; and her receipts alone shall be a discharge 
for any rents, issues and profits of the same; but nothing herein 
contained shall prejudice the right of the husband as tenant by 
the curtsey in any real estate of the wife which she has not 
disposed of inter vivos, or by will. 35 V.¢. 16,s.1; 40 V.¢. 
7, Sched. A (156). 


®. Every woman who has married since the fourth day of 
May, one thousand eight hundred and _ fifty-nine, or who mar- 
ries after the passing of this Act, without any marriage con- 
tract or settlement, shall and may, notwithstanding her cover- 
ture, have, hold and enjoy all her personal property, whether 
belongi ing ‘to her before marriage or acquired by her by inheri- 
famee, bequest or gift, or as next of kin to an intestate, or in 
any other way after marriage, free from the debts and obliga- 
tions of her husband, and free from his control or disposition, 
without her consent, in as full and ample a manner as if she 
continued sole and unmarried; but this clause shall not extend 
to any property received by a married woman from her husband 
during coverture. C.S.U.C. ¢. 73,8. 1. 


6. Nothing herein contained shall be construed to protect 
the property of a married woman from seizure and sale on 
any execution against her husband for her torts; and in such 
case, execution shall first be levied on her separate property. 


CoS. UO, Cree) saat 
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7. All the wages and personal earnings of a married woman, Personal earn- 
and any acquisitions therefrom, and all proceeds or profits from ee 
any occupation or trade which she carries on separately from tected. 
her husband, or derived from any literary, artistic or scien- 
tific skill, and all investments of such wages, earnings, moneys 
or property, shall, after the said second day of March, one 
thousand eight hundred and seventy-two, be free from the 
debts or dispositions of her husband, and shall be held and 
enjoyed by such married woman and disposed of without her 
husband’s consent as fully asif she were a feme sole ; and no 
order for protection shall hereafter be necessary in respect of 
any of such earnings or acquisitions; and the possession, 
whether actual or constructive of the husband, of any personal 
property of any married woman, shall not render the same 
liable for his debts. 35 V. ¢. 16,s. 2. 


8. Any married woman having a decree for alimony against In what cases 
her husband, or any married woman who lives apart from her bilge 
husband, having been obliged to leave him for cruelty or other obtain an or- 
cause which by law justifies her leaving him and renders him <er of protee- 
liable for her support, or any married woman whose husband earnings of 
is a lunatic with or without lucid intervals, or any married ee 
woman whose husband is undergoing sentence of imprisonment “""""" 
in the Provincial Penitentiary or in any gaol for a criminal 
offence, or any married woman whose husband, from habitual 
drunkenness, profligacy or other cause, neglects or refuses to 
provide for her support and that of his family, or any married 
woman whose husband has never been in this Province, or any 
married woman who is deserted or abandoned by her husband, 
may obtain an order of protection entitling her, notwithstand- purport and 
ing her coverture, to have and enjoy all the earnings of her effect of such 
minor children, and any acquisitions therefrom, free from the hat al 
debts and obligations of her husband and from his control or 
dispositions, and without his consent, in as full and ample a 
manner as if she continued sole and unmarried. C. 8S. U. C. ¢. 

73, s. 6. 


9. The married woman may at any time apply, or the hus- How and by 
band or any of the husband’s creditors may at any time, on whom an order 
i - a ie : Rostthaidicebeaoat atti discharging 
notice to the married woman, apply for the discharge 0 € protection 

order of protection ; and if an order for such discharge is made, may be 

. . : < ay 1 obtained, 
the same may be registered or filed like the original order. C. 
BO. Cee T8,2.. 7. 


10. Either order may issue in duplicate, and where the mar- Kither order 
ried woman resides in a City or Town in which there is a Police cnet eg 
Magistrate, the order for protection or any order discharging Be whens + 
the same shall be made by the Police Magistrate, and shall be be made ~ 
registered in the Registry Office of the Registration Division pel oy 
in which the City or Town is situate. C.S. U. C. ¢. 73,8. 8. Registration. 


Il. Where the married woman does not reside in a City or By whom 
made when 
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Chap. 125 SPECIAL 
Town in which there is a Police Magistrate, the order shall be 
made by the Judge or one of the Judges, or the acting or 
Deputy Judge of the Division Courts or a Division Court of 
the County in which the married woman resides; and instead 
of being registered, shall be filed for public inspection with the 
Clerk of the Division Court of the Division within which the 
married woman resides. C.S. U. C. ¢. 73, s. 9. 


Iz. The hearing of an application for an order of protection, 
or for an order discharging the same, may be public or private, 
at the discretion of the Judge or Police Magistrate. C.8. U. 
Crchiisaswalv: 


13. The order for protection shall have no effect until it is 
registered or filed, and the Registrar or Clerk shall, immediately 
on receiving the order, endorse thereon the day of registering 
or filing the same; and a certificate of the registering or filing 
and date, signed by the Registrar or Clerk for the time being, 
shall be prima facie evidence of such registering or filing and 
date ; and a copy of the order which is registered or filed, cer- 
tified under the hand of the Registrar or Clerk to be a true copy 
thereof, shall be sufficient prima facie evidence of the order 
without proof of the signature of the Registrar or Clerk, and 
without further proof of the order itself, or of the making or 
validity thereof. C.8. U. C. c. 73, s. 11. 


14. The order for discharging an order of protection shall 
not in any case be retroactive, but shall take effect from the 
time it is made, and the order for protection shall protect the 
earnings of the minor children of the married woman until an 
order is made discharging such order of protection, and the 
married woman shall continue to hold and enjoy to her separate 
use whatever, during the interval between the registering or 
filing of the order of protection and the making of the order 
discharging the same, she may have acquired by the earnings 
of her minor children. C.S. U. C. «. 73,8. 12. 


13, Every married woman having separate property, whether 
real or personal, not settled by any ante-nuptial contract, shall 
be liable, upon any separate contract made or debt incurred by 
her before marriage, (such marriage being since the said fourth 
day of May, one thousand eight hundred and fifty-nine, or after 
this Act takes effect,) to the extent and value of such separate 
property, in the same manner as if she were sole and unmar- 


ried, pS. ULC eo7si esl, 


16, Every husband who, since the fourth day of May, one 
thousand eight hundred and fifty-nine, or hereafter, takes any 
interest in the separate, real or personal property of his wife, 
under any contract or settlement on marriage, shall be liable, 
upon the contracts made or debts incurred by her before mar- 
ae to the extent or value of such interest only, and no more. 
CaS, Bie Cla aeelio: 
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17. A husband shall not, by reason of any marriage Nonliability 
solemnized after the second day of March, one thousand ¢f husband for 
: ; 2 . debts of the 
eight hundred and seventy-two, be liable for the debts of his wife before 
wife contracted before marriage, but the wife shall be liable ™"™#s°: 

to be sued therefor, and any property belonging to her shall be 
liable to satisfy such debts, as if she had continued unmarried. 
ao Y. c. 16, 3, 8. 


18. A husband shall not be liable for any debts of his wife in Non liability 
respect of any employment or business in which she is engaged gone ee 
on her own behalf, or in respect of any of her own contracts. contracts. 


aoa vce 16, s68: 


19. Any married woman shall be liable on any contract Liability of 
made by her respecting her real estate, as if she were a feme martied wo- 
= a : man on con- 
sole. 40 V.c. (, Sched. A (156). tracts respect- 
ing her real 
; ae : 5 : < estate, 
20. A married woman may maintain an action in her own Suits by and 


name for the recovery of any wages, earnings, money and pro- against mar- 
perty, by this or any other Act declared to be her separate "®t ¥™- 
property, and shall have in her own name the same reme- 

dies, against all persons whomsoever for the protection and 

security of such wages, earnings, money, and property, and 

of any chattels or other her separate property for her own 

use, as if such wages, earnings, money, chattels and property 

belonged to her as an unmarried woman; and any married 

woman may be sued or proceeded against separately from her 

husband in respect of any of her separate debts, engagements, 

contracts or torts, as if she were unmarried. 35 V.c. 16,s. 9. 


i. A married woman, in her own name, or that of a trustee Married 
for her, may insure for her sole benefit, or for the use or benefit ae 
of her children, her own life, or, with his consent, the life of her own orhus- 
husband, for any definite period, or for the term of her or his bands’ lives. 
natural life; and the amount payable under said insurance shall 
be receivable for the sole and separate use of such married 
woman or her children, as the case may be, free from the claims 
of the representatives of her husband, or of any of his creditors. 

35 VY. c. 16,58. 3. 

22. Any married woman may become a stockholder or mem- Married .:,* 
ber of any bank, insurance company, or any other incorporated Mir girs xed 
company or association, as fully and effectually as if she were wie nak cane 
feme sole, and may vote by proxy or otherwise, and enjoy the 
like rights as other stockholders or members. 35 V. c. 16, 

s. 5. 


23. A married woman may make deposits of money in her May deposit 
own name in any savings or other bank, and withdraw the . & legend 4 
same by her own cheque; and any receipt or acquittance of such eer 
depositor shall be a sufficient legal discharge to any such bank. 

35 V.c. 16, 8.6. 
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24. Nothing hereinbefore contained in reference to moneys 
deposited, or investments by any married woman, shall,as against 
creditors of the husband give validity to any deposit or invest- 
ment of moneys of the husband made in fraud of such creditors, 
and any money so deposited or invested may be followed as if 
this Act had not been passed. 35 V.c. 16, s. 7. 


25. The separate personal property of a married woman 
dying intestate shall be distributed in the same proportions 
between her husband and her children as the personal property 
of a husband dying intestate is to be distributed between his wife 
and children; and if there be no child or children living at the 
death of the wife so dying intestate, then such property shall 
pass or be distributed as if this Act had not been passed. C. S. 
U. CG e.48 teks: 


26. Nothing in this Act contained shall be construed to 
prevent any ante-nuptial settlement or contract being made in 
the same manner and with the same effect as such contract or 
settlement might be made if this Act had not been passed ; but 
notwithstanding any such contract or settlement, any separate 


As to property real or personal property of a married woman, acquired either 


not coming 
within the 
contract. 


before or after marriage, and not coming under or being affected 
by such contract or settlement, shall be subject to the provisions 
of this Act,in the same manner as 1f no such contract or settle- 
ment had been made; and as to such property, and her personal 
earnings and any acquisitions therefrom, such womanshall becon- 
sidered as having married without any marriage contract or 
settlement. C.S. U. C. ¢. 73, s. 19. 


CHAPTER 126. 


An Act respecting Dower. 


Dower out of equitable estates, s. 1. | where, under Rey. Stat. c. 127, 
Dower where husband had a right his concurrence has been dis- 
of entry, s. 2. pensed with, s. 6. 
Dower not recoverable out of wild | Power of attorney to bar dower, 
lands, s. 3. how to be executed, s, 7. 
Dower ad ostiwm ecclesie and ex | Ascertaining dower— 
assensu patris abolished, s 4. 1. On sales where the wife is a 
How dower may be barred— | lunatic, s. 8. 
1. By deed to which the husband 2. On certain other sales, ss. 9, 10. 
is a party, s. 5. Deeds barring dower before 2nd 
2. By deed without the husband March, 1877, confirmed, s. 11. 
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ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : 


WIDOWS TO BE ENTITLED TO DOWER IN CERTAIN CASES. 


1. Where a husband dies beneficially entitled to any land for Dower out of 
an interest which does not entitle his widow to dower out of equitable 
the same at Law, and such interest, whether wholly equitable or ~~" 
partly legal and partly equitable, is an estate of inheritance in 
possession, or equal to an estate of inheritance in possession, 

(other than an estate in joint tenancy), then his widow shall 
be entitled in Equity to dower out of the same land. C.S. U. 
C. c. 84, s. 1. 


2. Where a husband has been entitled to a right of entry or Dower where 
action in any land, and his widow would be entitled to dower Pushand had a 
out of the same if he had recovered possession thereof, she shall "” a 
be entitled to dower out of the same although her husband did 
not recover possession thereof; but such dower shall be sued 
for or obtained within the period during which such right of 
entry or action might be enforced. C.S, U. C. c. 84,8, 2. 


3. Dower shall not be recoverable out of any separate and Dower not re- 
distinct lot, tract or parcel of land, which, at the time of the coyeraple out 
alienation by the husband or at the time of his death, if he state of nature 
died seised thereof, was in a state of nature, and unimproved When aliened, 
by clearing, fencing or otherwise for the purposes of cultivation 
or occupation ; but this shall not restrict or diminish the right 
to have woodland assigned to the doweress under the thirty- 
fifth section of “The Dower Procedure Act,’ from which it Rey. Stat. 
shall be lawful for her to take firewood necessary for her °° * *: 
own use, and timber for fencing the other portions of land 
assigned to her of the same lot, tract or parcel. 32 V.c. 7,8. 3. 


DOWER ABOLISHED IN CERTAIN CASES. 


4. No widow shall be entitled to dower ad ostium ecclesia, Certain dower 
or dower ex assensu patris. C.S. U. C. ¢. 84, s. 3. abolished. 


HOW DOWER MAY BE BARRED, 


5. A married woman may bar her dower in any lands Dower may be 
: RR ee ig _ je Cees ee _ barred by 
or hereditaments, by joining with hei husband in a deed OF soint aad i 
conveyance thereof in which a release of dower is contained. husband and 


0.8. U0. C.¢. 84, 8. & wife, 


6. A married woman may also bar her dower by executing Dower may be 
either alone, or jointly with other persons, a deed or convey- ea dik 
ance to which her husband is not a party, containing a release of wife, made 


of such dower; but no such deed or conveyance shall be effectual] PUsuant to 


Powers of at- 


torney to have 


dower exe- 
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Dower on con 
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tic. 
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ce, 127, 88510, 7. 
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appl. 
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to bar her dower unless made in conformity with “The Mar- 
ried Woman's Real Estate Act.” 40 V.¢. 7, Sched. A. (157 & 
158). See C.5.U. Cc. 84,8. 5. 


7. A power of attorney executed by a married woman 
authorizing the attorney to execute a deed barring or releas- 
ing her dower, shall be valid both at Law and in Equity, pro- 
vided that the power of attorney is executed in conformity 
with said Act. 40 V.c. 7, Sched. A (157 & 158); See 29 V.c. 
28, s. 22, part. 


ASCERTAINING VALUE OF DOWER. 
On sales where wife is a lunatic. 


§S. Where an owner of land whose wife is a lunatic, or of 
unsound mind, and confined as such in a Lunatic Asylum, is 
desirous of selling the land free from dower, he mayapply in that 
behalf to the Judge of the County Court of the County in which 
he resides, or to a Judge of one of the Superior Courts, and if the 
Judge approves, he may, by an order to be made by him ina 
summary way, upon such evidence as to the Judge seems meet, 
and either ex parte or upon such notice as he may deem requi- 
site, dispense with the concurrence of the wife for the purpose 
of barring her dower, and also he shall ascertain and state in 
the order the value of such dower, and order such amount to 
remain a charge upon the property, or to be secured otherwise 
for the wife’s benefit, or to be paid and applied for her benefit 
as he deems best, and thereupon a conveyance by the hus- 
band, expressed to be free from his wife’s dower, shall, subject 
to the terms and conditions mentioned in the order, be sutt- 
cient to bar her right thereto, as if she were of sound mind, 
and had duly executed a deed jointly with her husband for 
that purpose. 


2. On every such application the Judge shall be entitled to 
his own use to a fee of five dollars, and no other fee or charge 
of any kind shall be payable in respect thereof, either to the 
Clerk, or otherwise. 


3. Sections six, seven, eight and ten of “ The Married Wo- 
man’s Real Estate Act,” shall apply to the order to be made 
on the said application. 40 V.c. 8, s. 34 (1-3). 


On certain other sales. 


9. The next preceding section shall apply to any case in 
which an agreement for sale has been made and a conveyance 
has been executed by the husband, and any part of the pur- 
chase money has been retained by the purchaser on account of 
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dower, and to any case in which an indemnity has been given 
against the dower of the wife. 40 V.c¢ 8, s. 34 (4). 


40. Where the wife of an owner of land has been living Application in 
apart from him for two years, under such circumstances as by ey 
law disentitle her to alimony, and such owner is desirous of LOSE EA 
selling the land free from dower, he may apply to a Judge of Nise iets 
one of the Superior Courts, and, if the J udge approves, he may, pa en 
by order to be made by him in a summary way, upon such 
evidence as to the Judge seems meet, and either ex parte or 
upon notice (to be served personally unless the Judge other- 
wise directs), dispense with the concurrence of the wife for the 
purpose of barring her dower, and thereupon a conveyance by 
the husband, expressed to be free from his wife’s dower, shall, 
subject to any terms mentioned in the order, be sufficient to 
bar her right thereto, as if she had duly executed a deed jointly 
with her husband for that purpose. 


2. Sections six,seven, eight and ten of “Zhe Married Woman’s Rev. Stat. ¢. 
Real Estate Act,” shall apply to. the order to be made on the eee 6 is 
said application. 40 V.c. 8, s, 35. 


DEEDS BARRING DOWER BEFORE 2ND MARCH, 1877, CONFIRMED. 


if, Where a husband has before the second day of March, Deeds barring 
one thousand eight hundred and seventy-seven, duly conveyed ce pee 
land of which he was owner, any deed or conveyance executed 1877, con- 
before the said day by his wife for the purpose of barring firmed, 
her dower, to which deed or conveyance her husband is not a 
party, is and shall be taken and adjudged to be valid and 
effectual to have barred her dower in the lands in which such 
deed or conveyance professed to bar dower, notwithstanding 
the absence or want of a certificate touching her consent to be 
barred of her dower, and notwithstanding any irregularity, in- 
formality, or defect in the certificate (it any), and notwith- 
standing that such deed or conveyance may not have been ex- 
ecuted, acknowledged or certified, as required by any Act on 
or before the said day i in force, respecting the barring of dower. 
40 V.c¢. 8,8. 36. 
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CHAPTER. 127. 


An Act to facilitate the conveyance of Real Estate 
by Married Women. 


Short title, s. 1. band’s concurrence, ss. 9, 10, 
Interpretation, s. 2. Registration of order, ss. 7-8. 
A Married woman may convey or Fees on order, s. 9. 
bar dower :— | Filing of papers used on application 
1. By deed to which her husband for order, s. 11. 
isa party, s. 3. Other powers of conyeying not 


2. By deed, without herhusband, | affected by this Act, s. 12. 
under an order dispensing Defective conveyances validated, s. 
with his concurrence, s. 4. 13. 
Form of order dispensing with hus-  Certains titles not prejudiced, s. 14. 


TER MAJESTY, by and with the advice and consent of 
_ the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. I. This Act may be cited as “Zhe Marivied Woman's Real 
Estate Act.” 


Interpretation %. In the construction of this Act 


of, 

(1.) “Real estate” shall extend to lands, chattels real,rents and 
hereditaments, whether corporeal or incorporeal, and to any un- 
divided share thereof ; to any estate, right or interest therein, 
whether legal or equitable ; to any charge, lien or incumbrance 
in, upon, or affecting real estate, either at Law or in Equity ; to 
money subject to be invested in real estate ; and to any interest, 
charge, lien or incumbrance in, upon, or affecting such money as 
aforesaid. 


“* Real estate.” 


“ Judge.” (2.) “Judge” shall mean a Judge of one of the Superior 
Courts, a Judge of a County Court, or a Junior or Deputy Judge. 
36 'V. Cri Seana. 


A married 3. Every married woman, being of the full age of twenty-one 
woman, wit a Z aa “ eae ee 
her husband's Years, may, by deed, convey her real estate, and convey, re- 
concurrence, lease, surrender, disclaim; or extinguish any interest therein, 
may convey ar “aleac . +) 19 \y , 
real estate or 22d may also, by deed, release or extinguish any power which 
any interest may be vested in, or limited or reserved to her in regard to 
salen aod real estate; and may also, by deed, bar her dower, and any 
extinguish © ight or inchoate right of dower in any real estate; and may 
ee Me also, by deed, appoint an attorney or attorneys for the purposes 
torneyasa | aforesaid and every of them as fully and effectually as she could 
feme sole. 
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do if she were a.jeme sole ; but, except as hereinafter otherwise 
provided, no such conveyance, release, surrender, disclaimer, or 
extinguishment shall be valid or effectual unless the husband 
isa party to and executes the deed by which the same is 
effected ; and, except as hereinafter otherwise provided,no such 
deed appointing an attorney shall be valid or effectual unless 
the husband is a party to and executes the same, or the deed 
executed in pursuance thereof. 36 V. ¢. 18, s. 3; C.8. U. 
C. c. 83, 5.41; 40 V. ¢.7, Sched. A (157). See 29 V.c. 28, 8. 22 
m part, 


_ 4. (Except in the case of a married woman, where, by law, the Except where 
Court of Chancery, or any person or persons intrusted with the the Court of 

; . Eeciee Chancery or 
care and commitment of the custody of the persons and estates other persons 
of persons found lunatic, idiot or of unsound mind is or are the intrusted with 
protector of a settlement in lieu of her husband) if a husband ee A 
is, in consequence of being a lunatic, idiot, or of unsound mind settlement 
(and whether he has been found such by inquisition or not), leu of the 
or is, from any other cause, incapable of executing a deed, or if judge may dis- 
his residence is not known, or he is in prison, or is living apart Pense with the 
from his wife by mutual consent, or if there is, in the opinion the husband 
of the Judge, any other cause for so doing, a Judge may, by an  certun 
order to be made by him, ina summary way, upon the applica- 
tion of the wife, upon such evidence as to him seems meet, 
and either ex parte, or upon such notice to the husband as he 
deems requisite, dispense with the concurrence of the hus- 
band in any case in which his concurrence is required by this 
Act or otherwise; and all acts, deeds, disclaimers, surrenders 
or powers of attorney done, executed or made by the wife, in 
pursuance of such order, in regard to her real estate shall be 
done, executed or made by her in the same manner as if she 
were a feme sole,and when so done, executed or made, by her shall 
be as good and valid as they would have been if the husband had 
become a party to and executed the same. 36 V.c¢. 18, s. 4; 


C. 8. U. C. ¢. 83, s. 43. 


%. Such order may be in the form following, or to the like Form of order. 
effect :— 


‘THE MARRIED WOMAN’S REAL ESTATE ACT.” 


Upon application of A B of the wife of C D (or 
formerly of, etc.) L. one of the Judges of the 
Court of Queen’s Bench for Ontario (or as the case may be) do, pursuant to 
“The Married Woman's Real Estate Act” order that the said A B may, 
in the same manner, and with the same effect, as if she were a feme sole, 
bargain, sell and convey, (or appoint an attorney or attorneys to bargain, 
sell and convey) all or any part of her estate, title and interest of, in, to or 
out of all and singular (describe the premises), [or bar her dower or right or 
inchoate right of dower, (or appoint an attorney to bar her dower or right 
or inchoate right of dower, as the case may be), im, to, or out of all and 
singular (describe the siigeer ete 

Dated this day o A. D. 

(Signature of Judge). 


36 V.c 18,s.5; 40 V.c. 7, Sched. A (158). 
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6. Such order may be in duplicate or in as many parts as 
are necessary, and shall be signed by the Judge, and may 
be registered in the Registry office of the Registration Division 
wherein the lands to which the same relates are situate, upon its 
production and deposit, without any proof thereof ; and such 
registration may take place either before or after the execution 
of the deed made in pursuance of such order. 36 V.¢. 18, s. 6. 


7. Such order may, if desired, be endorsed or written upon 
the deed to which the same relates, in which case it shall be 
registered as part of the deed. 36 V. c¢. 18, s.7. 


8. For the registration of such order, including all necessary 
entries and cer tificates, the Registrar shall be entitled to a fee 
of one dollar, unless the order is endorsed or written upon the 
deed, in which case no fee shall be thoes in po of the 
registration thereof. 386 V.c¢. 18, s, 


9. For every such order including every duplicate or other 
part thereof, the Judge shall be entitled to his own use to a fee 
of two dollars : but no other fee or charge of any kind shall be 
payable in respect thereof, either to the Clerk or otherwise. 
36 Vic. 18, 8, 9. 


10. If such order is endorsed or written upon the deed to 
be made in pursuance thereof, the real estate to which the same 
relates may be described in the order by reference to the des- 
cription contained in the deed. 36 V.c¢. 18, s. 10. 


11. The affidavits and papers upon which the order is ob- 
tained shall be filed in the office of the Clerk of the Court of 
which the Judge granting the order is a Judge; and for filing 
said affidavits and papers the Clerk shall be entitled to the 
same fees as he is entitled to for filing papers in other cases, 
40 V.c. 8,8. 33. 


12. The powers of conveying given by this Act to a married 
woman shall not impair or affect any powers which independ- 
ently of this Act, may either by statute, contract or settlement 
be vested in or limited or reserved to her so as to prevent her 
from exercising such powers in any case, except so far as by 
any conveyance made by her under this Act, she may be pre- 
vented from so doing in consequence of such powers having 
been suspended or extinguished by such conveyance. 36 V. ¢. 
LSM SCaS a UACRe 83, s, 42. 


13. Every conveyance before the twenty-ninth day of March, 
1873, executed by a married woman of or affecting her real es- 
tate, in which her husband was a party, is, and shall be 
taken and adjudged to be valid and effectual to have passed the 
estate which such conveyance professed to pass of such married 
woman in the said real estate, notwithstanding the absence or 
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want of a certificate of her consent to convey the same ; and 
notwithstanding any irregularity, informality, or defect in the 
certificate (if any); and notwithstanding that such conveyance 
may not have been executed, acknowledged or certified as re- 
quired by any Act at or before the said date in force respect- 
ing the conveyance of real estate by married women, or may 
not have been executed by the married woman in presence of 
her husband, or on the same day on which or at the same place 
at which such conveyance was executed by her husband. 36 


Npe6, 8) 12. 


14. Nothing in this Act contained shall render valid any 
conveyance to the prejudice of any title, subsequently to the 
execution of such conveyance and before the said date acquired 
from the married woman by deed duly executed and certified 
as by law required, unless the actual possession or enjoyment 
of the real estate conveyed or intended to be conveyed by 
the prior conveyance has been had at any time subsequent 
thereto by the grantee therein, or those claiming by, from or 
under him, and he or they have been in such actual pos- 
session or enjoyment continuously for the period of three years 
before the said date, and he or they were at the said date 
in the actual possession or enjoyment thereof; and nothing in 
this Act contained shall render valid any conveyance from the 
married woman which was not executed in good faith, or any 
conveyance of land of which the married woman or those 
claiming under her, is or are in the actual possession or enjoyment 
contrary to the terms of such conveyance. 36 V.c¢. 18, s. 13. 


CHAPTER 128. 


An Act respecting Compensation to the Families of 
Persons killed by Accident, and in Duels. 


Interpretation, s. 1. | Where death is a duel, action to be 
Action for damazses on account of against seconds and abettors, s. 4. 
death, s. 2. Actions to be brought within a year 
T» be brought by executor or ad- from the death, s. 5. 
ministrator, s. 3. Plaintiff to deliver particulars with 


the declaration, s. 6. 


E ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
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only to lie for 
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cause. 


Limitation 
thereof. 


Plaintiff to 
deliver 
particulars 


Chap. 128. SPECIAL CLASSES OF PERSONS. [TITLE X. 

1. The following words and expressions shall have in this 
Act the meanings hereby assigned to them respectively, so far 
as such meanings are not excluded by the context or by the 


nature of the subject matter, that is to say : 


(1.) “Parent” shall include father and mother,and grandfather 
and grandmother, and stepfather and stepmother ; and 

(2.) “Child” shall include son and daughter,and grandson and 
granddaughter, and stepson and stepdaughter. O.8.C. ¢.78,s.6. 


. Wherever the death of a person has been caused by such 
wr ongful act, neglect or default, as would (if death had not 
ensued) have entitled the party injured to maintain an action 
and recover damages in respect thereof, in such case the person 
who would have been liable if death had not ensued, shall be 
liable to an action for damages, notwithstanding the death of 
the person injured, and although the death has been caused 
under such cir cumstances as amount in law to felony. C.S. 
Cre ee 


3. Every such action shall be for the benefit of the wife, 
husband, parent and child of the person whose death has been 
so caused, and shall be brought by and in the name of the 
executor or administrator of the person deceased, and in every 
such action the Judge or jury may give such damages as they 
think proportioned to the injury resulting from such death to the 
parties respectively for whom and for whose benefit such action 
has been brought; and the amount so recovered, after deduct- 
ing the costs not recovered from the defendant, shall be div- 
ided amongst the before mentioned parties in such shares as 
the Judge or jury by their verdict find and direct. C. 8. C. 
C. (ane 


4. Where the death of a person has been caused by any wound 

r injury received in a duel, which wound or injury has been 
filioren by the use of any description of fire-arms or other 
deadly weapon whatsoever, in such case the person inflicting 
such wound or injury, and all persons present aiding or abet- 
ting the parties in such duel as seconds or assistants therein, 
may be proceeded against under this Act, although no action 
for damages could “have been brought by the person whose 
death was so caused had death not ensued from the infliction of 
such wound or injury. C.8. C. ¢. 78, s. 3. 


®. Not more than one action shall lie for and in respect of 
the same subject matter of complaint: and every such action 
shall be commenced within twelve months after the death of 
the deceased person. C.S. C. ¢. 78, s. 4 


6. In every such action the plaintiff on the record shall, to- 
gether with ane declaration, deliver to the defendant or his 
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of action to 
the defendant. 
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attorney a full particular of the person for whom and on whose 
behalf such action is brought, and of the nature of the claim in 
respect of which damages are sought to be recovered. C.8. C. 
€:-78,'8. 5. 


CHAPTER 129: 


An Act to secure to Wives and Children the benefit of 
Assurances on the Lives of their Husbands and 
Parents. 


Persons may insure for benefit of | Surrender of policy at any time for 
their wives or children, s. 1. | a paid-up policy, s. 12. 

Apportionment may be charged, ss. Power to borrow on the policy, s. 

hese | 13. 

Where no apportionment is made, | Death of some of beneficiaries, s. 14. 
shares to be equal, s. 4. Application of bonuses and profits 

Mode of insurance, ss. 5, 6. on. policies, s. 15. 

Insurances before 18th September, | Insurance under this Act to be for 


1865, s. 7. 
Sum insured under this Act free | 
from creditors’ claims, s. 8. } 
Payment of the money, ss. 9,10. | 
Investment of shares of minors, s. 


11. 


separate use of wife, and free 
from creditors’ claims, &c, s. 
16. 

Frauds on creditors, s. 17. 

Act not to affect existing rights, s. 
18. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. Any person may insure his life for the whole term thereof, Persons may 
or for any definite period, for the benefit of his wife or of his oa the 
wife and children, or of his wife and some or one of his child- their wives or 
ren, or of his children only or some or one of them, and may children, 
apportion the amount of the imsurance money, as he may deem 
proper where the insurance is effected for the benefit of more 
than one. 29 V.c. 17,5. 1. 


2. The insured may from time to time, by any further or And may 
other instrument in writing attached to or endorsed on the a 
policy, alter the shares and allotments of the insurance money . 
among the parties entitled to be benefited, as he may deem 
proper. 36 V.c¢, 19, s. 3, last clause. 
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3. In the event of some of the persons for whose benefit an 
insurance under this Act has been effected, dying in the life- 
time of the insured, the said insured, after the death of such 
person, by any instrument in writing attached to or endorsed 
upon the policy of insurance, may declare that the share for- 
merly allotted to such person or persons shall be for the benefit 
of such other person or persons as the said insured may deter- 
mine. 36 V.c¢. 19,s. 3, first clause. 


4. Where no apportionment is made in any policy or declara- 
tion as aforesaid, all parties interested in the said insurance 
shall be held to share equally in the same ; and where it is stated 
in such policy or declaration that the insurance is for the 
benefit of the wife and children generally, or of the children 
generally without specifying their names, then the word “ chil- 
dren” shall be held to mean all the children of the person 
whose life is insured living at the time of his death, whether 
by any other marriage or not. 29 V.¢. 17,s. 4 


®&. The said insurance may be effected either in the name of 
the person whose life is insured, or in the name of his wife, or 
of any other person (with the assent of such other person) as 
trustee; and the premium on any policy of insurance effected 
under this Act may be payable during the whole of the 
said person’s life, or during any lesser period, by annual, half- 
yearly, quarterly or monthly payments ; or the insurance may be 
effected by the payment of one sum as the premium for such insur- 
ance; and the policy of insurance may be for a limited term of 
years, 29 Vic 17,8. 2:36 V. ¢, 195s. 1: 


6. All such policies of insurance as were eftected before the 
twenty-ninth day of March, 1873, by the payment of one sum 
as premium, or for a limited term of years, in pursuance of the 
Acts theretofore in force for the same purposes as this Act, are 
hereby made valid and effectual as if made in pursuance of 
and under this Act. 36 V.c. 19,s. 2. 


7. It is hereby declared to have been lawful for any person, 
on or before the 18th day of September, 1866, to have endorsed 
upon or attached to any policy of insurance on his life which 
may have been effected and issued before the 18th day of Sep- 
tember, 1865, a written declaration that such policy and insur- 
ance was for the benefit of his wife, or of his wife and children, 
or of his wife or some or one of his children, or of his children 
only, or of some or one of them, and to have apportioned the 
amount of the insurance money as he may have deemed proper 
where the insurance was declared to be for the benefit of more 
than one. 29 V.c¢. 17,8. 3. 


8. Upon the death of the person whose life is insured, the 
Insurance money due upon the policy shall be payable accord- 
ing to the terms of the policy or of the declaration as aforesaid, 
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as the case may be, free from the claims of any creditor or 
creditors whomsoever, except as herein provided. 29 V. ¢. 
Uy eseD. 


9. In all cases where the party insured under any policy has Insurance 
heretofore directed, or hereafter directs, the insurance money, }7°vs eas 
or any portion thereof, to be paid to his child or children, be paid to 
without naming any person to receive the same on his or ¢xecutors of 
their behalf during his or their minority, it shall be competent ao 
to the Assurance Company granting such policy to pay the 
amount due to such of the children as are minors into the 
hands of the executor or executors of such insured person, 
who shall hold the same as trustee or trustees for such chil- 
dren, and the receipt of such executor or executors shall be a 
sufficient discharge to the Company. 33 V.c. 21,8. 1. 


10. if the said insured has heretofore died or hereafter dies If an insured’ 
intestate, and without having appointed in writing any person OG Ore 
to whom such payment may be made on behalf of such appointing 
infants, the payment to a guardian of such infants, duly ap- ia 
pointed by one of the Surrogate Courts of this Province, shall insurance. 
be a sufficient discharge to the Assurance Company for the moneys, they 
; af ; may be paid to 
money so paid, and the Company shall not be bound to g cuardian for: 
see to the application of the money, or be lable for the sub- a minor. 
sequent misapplication thereof; but the guardian so appointed gecurity by 
shall give security to the satisfaction of the Judge of such guardian. 
Court for the faithful performance of his duty as guardian, 
and the proper application of the moneys which he may receive. 


on ¥.. G. 21-6, 2. 


2. Where the amount of the insurance money payable to a Fees where- 
cuardian of infants as aforesaid, does not exceed two hundred iMmsurance not 
5 ; 3 more than 
dollars, the fees payable on the appointment of such guardian go909, 
shall be two dollars and no more, and such fees shall be regu- 
lated in the manner prescribed by the sixty-sixth section of : 

¥ Rey. Stat. c. 


“The Surrogate Courts Act.” 40 V.c. 7, Sched. A (159). 46, s. 66. 


Il. The trustee or trustees named in the last two preceding Powersas to 
sections may invest the moneys so to be received upon Goy- eae a Pe 
ernment securities or municipal debentures or on mortgage minors. 
of real estate, with full power from time to time to alter, 
vary and transpose the same, and to apply all or any part 
of the annual income arising from the share or presump- 
tive share of each of the children, of and in the said trust 
funds, in or towards his or her maintenance and education, in 
such manner as the trustee or trustees think fit, and also 
to advance unto and for each or any of the said children, not- 
withstanding his or her minority, the whole or any part of the 
presumptive share of the same child of and in the said trust 
moneys for the advancement or preferment in the world or in 
marriage of any such child. 33 V. ¢. 21, s. 3. 
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12. Ifa person who has heretofore effected or hereafter effects 
an insurance in the terms of this Act, finds himself unable to 
continue to meet the premiums, he may surrender the policy 
to the Company granting the same, and accept in lieu thereof 
a paid-up policy for such sum as the premiums paid would 
represent, payable at death in the same manner as the original 
policy; and the said Company may accept such surrender, and 
grant such paid-up policy notwithstanding any such declara- 
tion, 0 r direction in favour of the wife and children, or any or 
either of them, of the insured. 33 V.c. 21, s. 4 


13. The person insured may, from time to time borrow on 
the security of the policy such sums as may be necessary to 
keep the said policy in force, and the sums so borrowed shall 
be a first len on the policy, notwithstanding any such direction 
in favour of the wife and children or any or either of them. 
38 V.c. 21,8. 5. 


14. In the event of some of the parties for whose benefit the 
said insurance has been effected dying in the lifetime of the 
insured, the moneys payable thereunder shall be payable to 
the survivor or survivors of such parties, or in case they 
also die, to the executors or administrators of the assured, but 
nothing herein contained shall be held to prevent the said as- 
sured from assigning the policy for the benefit of any future 
wife or children, or executing a declaration in their favour or 
in favour of some or one of them as hereinbefore is mentioned. 
33. Vo 6, 2he. 6 


15. Any person who effects any such policy of insurance under 
this Act, may in writing require the Assurance Company issuing 
such policy to apply the bonuses or profits accruing ther eunder, 
or portions of the same, in reduction of the annual premiums 
payable by such insured in such way as he may direct; or 
he may require the said bonuses or protits to be added to ‘the 
policy; and the said Assurance Company shall apply such 
bonuses or profits as such insured directs, and Ouse to the 
rates established by such Company. 36 V.c.19,s. 4; 33 V. 
Crazies 

16. A policy of insurance effected by any married man on 
his own life, and expressed upon the face of it to be for the bene- 
fit of his wife, or of his wife and children or any of them, or 
upon which he has heretofore endorsed, or may hereafter endorse 
thereon that the same shall be for the benefit of his wife, or of 
his wife and children or any of them, shall enure and be deemed 
a trust for the benefit of his wife for her separate use, and of 
his children or any of them, according to the intent so expressed, 
and shall not, so long as any object of the trust remains, be 
subject to the control of the husband or his creditors or form part 
of his estate, save and except forsuch amount as the same may be 
pledged to any person or persons prior to any endorsation thereon 
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for the benefit of his wife or children, or any of them, when peppisibont 
the sum secured by the policy becomes payable; in the event ey 7. 

of no executor or trustee having been appointed by the husband no other trus- 
by will, a trustee thereof may be appointed by the Court of Lo aarero wen 
Chancery upon the application of the wife, or in the event of 

her death, by the children or their guardian, and the receipt of 

such executor or trustee shall be a good discharge to the office 

in which such insurance is effected. 35 V.c. 16,8. 4; 36. Ve 

EOA8u5 


17. If it is proved that the policy of insurance was effected Frand in pay- 
and premiums paid by the husband with intent to defraud his jams.) 
creditors, they shall be entitled to receive out of the oer 


secured an amount equal to the premiums so paid. 35 V.c.16,s.4 


IS. Nothing contained in this Act shall be held or construed Act not to 
affect existing 
to rents ict or interfere with the right of any person to effect or yights. 
assign a policy for the benefit of “his wife or children in ¢ any 


other mode allowed by law. 29 V. c. 17,s. 6. 


2. Parent and Child. 


Cuar. 130. Custody of Children, p. 1181. 
** 131. Support of Illegitimate Children, p. 1183. 


CHAPTER 130. 


An Act respecting the Custody of Infants. 


Superior Courts may permit access | Attendance of witnesses, s. 2. 
by or give custody to mother, Enforcement of order, s, 3. 
and make order for mainten- Case of mother guilty of adultery, 
ance, s. 1. s. 4. 


ER MAJESTY, by and with the advice and consent of 
| the Logislative scimekil of the Province of Ontario, 
enacts as follows :— 


I. Any of the Superior Courts of Law or Equity, or any Court or 


Judge of any such Courts, upon hearing the petition of Judge may 
e . make order for 
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the mother of any infant, being in the sole custody or 
control of the father thereof, or of any person by his author- 
ity, or of any guardian after the death of the father, may, if 
such Court or Judge sees fit, make order for the access of 
the petitioner to such infant, at such times and subject to such 
regulations as such Court or Judge thinks convenient and just, 
and if such infant is within the age of twelve years, may make 
order for the delivery of such infant to the petitioner, to remain 
in the care and custody of the petitioner until such infant 
attains the age of twelve years, subject to such regulations as 
such Court or Judge may direct; and such Court or Judge may 
also make order for the maintenance of such infant by pay- 
ment by the father thereof, or by payment out of any estate to 
which such infant may be entitled, of such sum or sums 
of money from time to time, as, according to the pecuniary 
circumstances of such father or the value of such estate, 
such Court or Judge thinks just and reasonable. C. 8. U.C. 
e. 74, 8, 8, 


2. The Court or Judge as aforesaid may enforce the attend- 
ance of any person before such Court or Judge, to testify on 
oath respecting the matter of such petition, by order or rule 
made for that purpose, and on the service of a copy thereof and 
the payment of expenses as a witness, in the same manner as 
in a suit or action in the said Courts respectively, or may 
receive affidavits respecting the matters in such petition. C. 
S. U. Ce. 74; a: 9. 


3%. All orders made by the Court or a Judge by virtue of 
this Act, shall be enforceable by process of contempt by the 
Court or Judge by which or by whom such order has been 
made, ©, 8. U: C, 6: 74,8, 10. - 


4. No order directing that the mother shall have the cus- 
tody of or access to an infant shall be made by virtue of this 
Act, in favour of a mother against whom adultery has been 
established by judgment in an action for criminal conversation 
at the suit of her husband against any person. OC. 8. U. C.¢ 
74, 8s. 11. 
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CHAPTER 131. 
An Act respecting the Support of [legitimate Children, 


Liability of father for necessaries, s. 1. 
Proof of paternity, s. 2. 

Affidavit of mother before birth, ss. 3, 4. 
Other remedies not affected, s. 5 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1, Any person who furnishes food, clothing, lodging or other The father of 
necessaries, to any child born not in lawful wedlock, may main- an illegitimate 
tain an action for the value thereof against the father of such Child bable for 
child, if the child was a minor at the time the necessaries were 
furnished, and was not then residing with his or her reputed 
father and maintained by him as a member of his family. C, 


Pe A Sy Ss) Fig Be as 


2. Where the person suing for the value of such necessaries When proof 
is the mother of such child, or a person to whom the mother oa ere 
has become accountable for such necessaries, the fact of the aaah 
defendant being the father of such child shall be proved by auisite. 


other testimony than that of the mother. C.S. U. C.¢. 77, s. 5. 


3. No action shall be sustained under the two last sections, No action 

unless it is shown upon the trial thereof, that while the mother ™aintainable 
F ewe : ui. . unless the 

of the child was pregnant, or within six months after the birth mother makes 
of her child, she did voluntarily make an affidavit in writing, morte 

* 9eTO 
before some one of Her Majesty’s Justices of the Peace for the peer tthe 
County or City in which she resides, declaring that the person child or Hele 
who is afterwards charged in such action is ° really the father se een 4 
of such child, nor unless she deposited such affidavit, within 
the time aforesaid, in the office of the Clerk of the Peace of 
the County, or Clerk of the Council of the City, as the case 


may be. O.S. U.C. &. 77,5. 6. 


A. Such affidavit shall not be evidence of the fact of the de- guch affidavit 
fendant being the father of such child. C.S. U. C. ¢ 77,8, 7. not to be evi- 
dence, 
%. This Act shall not take away or abridge any right of action O¢herremedies 
or remedy which, without this Act, might have e been : maintained not to be af- 
against the father of an illegitimate child. C.S. U. C. we 
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3. Guardian and Ward. 


Cuap, 132. Guardians of Infants, p. 1184. 


CHAPTER 182. 


An Act respecting Guardians of Infants. 


Appointment by Surrogate Courts, | Removal of testamentary guardians, 


a Oo | s. 8. 
Security, s. 3. | Appointment of motber—mainten- 
Powers, s. 4. ance, s. 9. 
(1) Acting for infants. Testamentary appointment by mo- 
(2) Appearing in actions, ther, 8. 10. 
(3) Management of estate and care | Compulsory attendance of witnesses, 
of person, sai, 
(4) Binding as apprentice. Orders of Court, how enforceable, 
Remoyal, s. 5. a. 12: 
Power of Surrogate Courts in mat- | Father’s authority in respect of re- 
ters of guardianship, s. 6, ligious faith of child saved, s.13. 


Practice in such cases, s. 7. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


APPOINTMENT BY SURROGATE COURTS. 


I. Where any infants have nota father living, or any legal 
guardian authorized by law to take the care of their persons and 


guardiansshall the charge of their estates) the Surrogate Court for the County 


belong. 


Rey. Stat. ¢ 
46. 


within which any such infants reside may appoint guardians of 
such infants ; and letters of guardianship granted by a Surrogate 
Court shall have force and effect in all parts of Ontario; and_an 
official certificate of the grant may be obtained as in the case of 
letters of administration ; and a return of every appointment and 
removal of a guardian shall be made by Registrars respectively 
to the Surrogate Clerk in like manner as is required by “ The 
Surrogate Courts Act” in the case of grants of probate or 
administration; but this section shall not be construed as 
depriving the Court of Chancery of jurisdiction in such matters.. 
Oss. Ua-Cre 74 ss, 1 
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2. Upon the written application of auy such infant, or the When Judges 
frieud or friends of such infant, residing within the jurisdiction eee Ss 
of the Surrogate Court to which application is made, and after Piiuncecas 
proof of twenty days’ public notice of the application and of “ns. 
notice thereof to the mother of such infant, or that such infant 
has no mother living in Ontario, the Judge of such Court may 
appoint some suitable and discreet person or persons to be guar- 
dian or guardians of such infant. C. 8. U. C. ¢. 74,8. 8. 


3. The Judge shall take from the guardian or guardians so Such guar. 
appointed a bond in the name of the infant, in such penal sum ‘Hans to give 
and with such securities as the Judge directs and approves, bond bane 
having regard to the circumstances of the case, and such - 
bond shall be conditioned that the said guardian cr guardians poe anee of 
will faithfully perform the said trust, and that he or they, the 
said guardian or guardians, or his or their respective executors or 
administrators, will, when the said ward becomes of the full age 
of twenty-one years, or whenever the said guardianship is 
determined, or sooner if thereto required by the said Surrogate 
Court, render to his or their said ward, or to his or her executors 
or administrators, a true and just account of all goods, moneys, 
interest, rents, profits or property of such ward, which come 
into the hands of such guardian or guardians, and will there- 
upon without delay deliver and pay over to the said ward, or to 
his or her executors or administrators, the property or the sum 
or balance of money which may be in the hands of the said 
guardian or guardians belonging to such ward, deducting there- 
from and retaining a reasonable sum for the expenses and 
charges of the said guardian or guardians, and such bond shall Bond toe 
be recorded by the Registrar of the Court in the books of his “°""" 
office. C.8. U.C. ¢. T4,5. 4. 


Authority of Guardians. 


4. The guardian or guardians of any infant so appointed, Guardians’ 
during the continuance of his or their guardianship, authority. 


1. Shall have authority to act for and in behalf of the said To act for 
ward 3 Ward. 


2. May appear in any Court and prosecute or defend any To appear in 
action in his or her name ; actions at law, 


3. Shall have the charge and management of his or her 1 manage 
estate, real and personal, and the care of his or her person and real and per- 


y sonal estate, 
education ; &e. 


4. And in case the infant is under the age of fourteen years, pind ward an 
may, with the approbation of two of Her Majesty's Justices of the apprentice. 
Peace and the consent of such ward; or in case the infant is 
not under the age of fourteen years, then with the consent of the 
ward only, may place and bind him or her an apprentice to any 
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46, 
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lawful trade, profession or employment; such apprenticeship, 
in case of males, not extending beyond the age of twenty-one 
years, and in case of females, not beyond the age of eighteen 
years, or the marriage of the ward within that age. C.S. U.C. 
ce. T4, s. 5. 


Removal of Guardians. 


%. The Surrogate Judge by whom any guardian or guardians 
have been appointed under this Act, may, upon reasonable com- 
plaint made and sustained, or cause shown to his satisfaction, 
remoye such guardian or guardians from his or their said guar- 
dianship, and if it be judged necessary, may appoint another 
guardian or guardians of the said infant. C.S.U. C.c.74,s. 6. 


POWERS AND PRACTICE OF SURROGATE COURTS IN MATTERS 
OF GUARDIANSHIP. 


6. In all matters and applications touching or relating to 
the appointment, control or removal of guardians of any such 
infants, and the security to be given by such guardians and 
otherwise, the several Surrogate Courts shall have the like 
powers, jurisdiction and authority for the examination of wit- 
nesses, the production of deeds and writings, and generally for 
the enforcing of all orders, decrees and judgments made or 
given by such Surrogate Courts in respect to the appointment, 
control and removal of guardians as aforesaid, as are given to 
them by * The Surrogate Courts Act’ in matters testamentary ; 
and such orders, decrees and judgments may be appealed from to 
the Court of Appeal or a Judge thereof in the manner provided 
in said Act for appeals to such Court or Judge in matters testa- 
mentary. ©. 8. U. C. c. 74, 5. 2; 40 V. ¢. 7; Sched, A (61). 


7. The practice and procedure under the preceding sections 
of this Act, shall, except where otherwise provided for by Rules 
or Orders under “ The Surrogate Courts Act,” conform, as nearly 
as the circumstances of the case will admit, to the practice 


and procedure prescribed by the said Act, and all the powers 


Removal of 
testamentary 
guardians and 
trustees, 


given by the several sections of that Act, to the Judges ap- 
pointed or to be appointed as contained in the seventy-third 
and seventy-fourth sections of said Act, may from time to time 
be exercised by them, for the purpose of simplifying and exped- 
iting the proceedings, and for fixing and regulating the fees to 
be taken by officers and by attorneys and counsel respectively 
for business and proceedings done and taken under this Act in 
the several Surrogate Courts. CO. S. U.C. ¢. 74, s. 7. 


REMOVAL OF TESTAMENTARY GUARDIANS AND TRUSTEES. 


8. Testamentary guardians and trustees shall be removable 
by the Court of Chancery for the same causes as other guar- 


dians and trustees. 40 V.c. 8,s. 31 (3). See also Rev. Stat. 
c. 40, s. 84. 
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APPOINTMENT OF THE MOTHER AS GUARDIAN IN CERTAIN CASES, 


9. Any of the Superior Courts of Law or Equity or any Appointment 
Judge of any of the said Courts, or a Judge of the Surrogate ee 
Court, upon hearing the petition of the mother of a minor whose minor. 
father is death, may appoint her to be guardian of the person 
of the minor, notwithstanding any testamentary provision to 
the contrary by the father or any appointment of another person 
as guardian by the father, if such appointment of the mother 
appears to the Court or Judge to be just and proper; and such 
Court or Judge may also make an order for the maintenance of 
the minor by payment out of any estate to which the minor is 
entitled, of such sum or sums of money, from time to time, as 
according to the value of the estate such Court or Judge thinks 
just and reasonable. 40 V.c. 8,s. 31 (1). 


10. Any of the said Courts shall have power to give effect to Courts may 
a testamentary appointment of a guardian of the person of her acne 
infant children made by the mother of such children upon appointment. 
petition of the guardian so appointed notwithstanding a previous te it ett 
testamentary appointment by the father of such infants, wher- ” i 
ever, owing to a change of circumstances or other cause, it may 
seem to such Court advisable in the interests of such infants so 
to do, and the Court may make an order for the maintenance 
of the infants as in the last preceding section mentioned. 
40°V. c. 8, s. 31 (2). 


11. The Court or Judge as aforesaid may enforce the attend- CourtorIudge: 
ance of any person before such Court or Judge, to testify on pee 
oath respecting the matter of such petition, by order or rule compel the 
made for that purpose, and on the service of a copy thereof and SCs of 
the payment of expenses as a witness, in the same manner as in ‘ 

a suit or action in the said Courts respectively, or may receive 
affidavits respecting the matters in such petition. C. 8S. U. C. 
ce. 74, 8.9; 40 V.c. 8,5. 31 (1 & 2). 


12. All orders made by the Court or a Judge by virtue of Orders en- 
his Act, shall be enforceable by process of contempt by the forceable by 
this Act, shall be enforceable by process of contempt by the process of con- 
Court or Judge by which or by whom such order has been tempt. 


made. C.8. U. C. ¢. 74, 5.10; 40 V.c. 8,5. 81 (1 & 2). 


13. Nothing herein contained shall be construed to change Proviso. 
the law as to the authority of the father in respect of the reli- 
gious faith in which a child is to be educated. 40 V.c. 8. 
s. 31 (4). 


| See also sections 2, 3, 4,5, 6, 16,17 and 27 of Rev. Stat. ce. 135}. 
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4. Master and Servant, 


Cuap. 133. Master and Servant, p. 1188. 
» 184, Masters and Workmen, Settlement of disputes between, 
p. 1192. 
,, 135. Apprentices and Minors, p. 1198. 


CHAPTER 133. 


An Act respecting Master and Servant. 


Adjustment of disputes, s. 7. 


Slavery probibited, s. 1. 
Limitation of voluntary contracts of | Agreements made out of, for per- 
service, 8. 2. formance of service in Ontario, 
Participation of employees in profits 8. 8. 
of business, ss. 3, 4. Summary proceedings before Jus- 
Written or verbal agreements as to tices of the Peace, ss. 9-11. See 
service to be binding, s. 5. also C. 8. U. C. c. 75, ss. 7-11. 
Offences and penalties :— Non-payment of wages of servants, 
Detention in pledge of servants’ | 8. 12, 
wearing apparel, s. 6. Cruelty to and ill-treatment of ser- 
Refusal to work, &c., See C. 8S. vere (Onis WROS Covi BS de 
ULC. ¢. 75; 854 Delon 
Tnducing servants to confederate, | Appeals to General Sessions, s. 15. 


See 0.8. U. C. ¢. 75, 8. 5. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


SLAVERY PROHIBITED. 


1. The Lieutenant-Governor shall not grant a license for the 
importation of any negro or other person to be subjected to the 
condition of a slave, or to a bounden involuntary service for 
life, into any part of the Province of Ontario; nor shall any 
negro, or other person, who comes. or is brought into this Pro- 
vince, be subject to the condition of a slave, or to such service 
as aforesaid, within the same. O.S.U. C.¢. 75,8. 1. 
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MASTER AND SERVANT. 


2. No voluntary contract of service or indentures entered in- No pees 
to by any parties shall be binding on them, or either of them, (ovice or in- 
for a longer time than a term of nine years from the day of dentures to be 


the date of such contract. C.8.U.C.¢. 75, s. 2. ee ee 


years. 

8. It shall be lawful in any trade, calling, business, or em- Agreements 
ployment, for an agreement to be entered into between the Eee ete., 
workman, servant, or other person employed, and the master or may share in 
employer, by which agreement a defined share in the annual or ne prove ot 
other net profits or proceeds of the trade or business carried on 
by such master or employer, may be allotted and paid to such 
workman, servant, or person employed, in lieu of or in addition 
to his salary, wages, or other remuneration; and such agreement 
shall not create any relation in the nature of partnership, or 
any rights or liabilities of co-partners, any rule of law to the 
contrary notwithstanding : and any person in whose favour such 
agreement is made, shall have no right to examine into the ac- 
counts, or interfere in any way in the management or concerns 
of the trade, calling, or business in which he is employed 
under the said agreement or otherwise ; and any periodical or 
other statement or return by the employer, of the net profits or 
proceeds of the said trade, calling, business, or employment, on 
which he declares and appropr iates the share of profits payable 
under the said agreement, shall be final and conclusive between 
the parties thereto and all persons claiming under them respec- 
tively, and shall not be impeachable upon any ground whatever. 
36° V5 2578: 


4. Every agreement of the nature mentioned in the last pre- Certain agree- 
ceding section shall be deemed to be within the provisions of ments within 
this Act, unless it purports tobe excepted therefrom, or this 
may otherwise be inferred. 36 V. ¢. 25, s. 2. 


%. All agreements or bargains, verbal or written, between Verbal as well 
masters and journeymen, or skilled labourers, in any trade, eee 
calling or craft, or between masters and servants or labourers, re cael emt 
for the performance of any duties or service of whatsoever nature, 2" servant to 

‘ ; be binding. 
shall, whether the performance has been entered upon or not, 
be binding on each party for the due fulfilment thereof ; but a 
verbal agreement shall not exceed the term of one year. C.S. , 


WeOreer aig. 23; 


6. No tavern keeper or boarding-house keeper shall keep the Tavern keep: 
wearing apparel of any servant or labourer in pledge for any ray Sato 
expenses incurred to a greater amount than six dollars, and on jng apparel 


payment or tender of such sum, OF of any less sum due, such of servant in 
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pledge for any wearing apparel shall be immediately given up, whatever be 

gpount above the amount due by such servants or labourer; but this is not 
to apply to other property of the servant or labourer. C.S. U. 
GO. & af5, & o 


How certain 7. If after the termination of an engagement between mas- 
(ifferences be- ter and servant, any dispute arises between them in respect of 
ween master Z as 
and servant the term of such engagement or of any matter appertaining to 
oi “4 bede- it, the Justice or Justices of the Peace who receive the com- 
ee plaint shall be bound to decide the matter, in accordance with 
the provisions of this Act, and as though the engagement be- 
Proviso. tween the parties still subsisted: but proceedings must be 
taken within one month after the engagement has ceased. 29 
V. ¢.°33, 8, 1. 


sg gap 8. In case any written agreement or bargain is made out 
Ontarioforthe Of Ontario for the performance of any duties or service within 
Ease Ontario, which agreement or bargain, if it had been made 
therein may be Within Ontario, could have been enforced therein under the 
eutontes in provisions of this Act, or in respect of which agreement 
ies or bargain any proceedings might in such case have been had 
or taken under this Act, then such written agreement or 
bargain made as aforesaid without Ontario may be enforced in 
like manner, and the like proceedings may be had in respect 
thereof, upon the parties thereto being or coming within this 
Province as if such agreement had been made within Ontario. 

36 V.c. 24,8. 1. 


SUMMARY PROCEEDINGS BEFORE JUSTICES. 


Duties of Jus- 9 Anyone or more of Her Majesty’s Justices of the Peace 
2e8 0 1e . . a . 8 
Peace on re. May receive the complaints upon oath of parties complaining 
eke Ace of any contravention of the preceding provisions of this Act, 
rlaints agains y . i 
parties fereon, 20d may cause all parties concerned to appear before him or 
travention of them, and shall hear and determine the complaint in a sum- 


this Act. ‘ys fa ~ 
ac osk mary and expeditious manner. OC. 8. U. C. ¢. 75, s. 7. 


What evidence 9&0, Wherever the Justice takes the evidence of the com- 

yo peaeeeed plainant in support of his or her claim, the said Justice shall 
be bound to take the evidence of the defendant also, if tendered. 
29 VG. 33, 8) 2: 


Complaints Hi. Complaints against any person under this Act may be 
one many prosecuted and determined in any County in which the person 
complained against is found. C. 8. U. C.¢. 75, s. 11. 


Justices of the H, Any one or more of such Justices, upon oath of any such 


Peace may 4 . er acainst his n . é VT TVO: 
likewige iar Servant or labourer against his master or employer concerning 


complaints by AMY non-payment of wages, may summon such master or 
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employer to appear before him or them at a reasonable time to the servants 
be stated in the summons, and he or they or some other Jus- 5 eed ee 
tice or Justices shall, upon proof on oath of the personal service usage, non- 
of such summons, examine into the matter of the complaint, Elena 
whether the master or employer appears or not, and upon due andmay deter- 
proof of the cause of complaint, the Justice or Justices may ™me thesame- 
discharge such servant or labourer from the service or employ- 

ment of such master, and may direct the payment to him of 

any wages found to be due, not exceeding the sum of forty 

dollars, and the said Justice or Justices shall make such order 

for payment of the said wages as to him or them seems, just 

and reasonable, with costs, and in case of non-payment of the 

same, together with the costs, for the space of twenty-one days 

after such order has been made, such Justice or Justices shall 

issue his or their warrant of distress for the levying of such 

wages, together with the costs of conviction and of the dis- 

tress. C.S. U. C.c. 75, 5. 12. 


[Section 12 of C. 8. U. C. ce. 75 also makes provision as 
above for the determination of complaints by a servant or 
labourer against his master or employer concerning any “ mis- 
usage, refusal of necessary provisions, cruelty or ill-treat- 
ment.” The section is as follows :— 


. 


12. Any one or more of such Justices, upon oath of any such servant or Justices of the 
labourer against his master or employer concerning any misusage, re- Peace may 
fusal of necessary provisions, cruelty, ill-treatment, or non-payment of likewise hear 
wages, may summon such master or employer to appear before him or reg seine) 
them at a reasonable time to be stated in the summons, and he or they eeateee Cas 
or some other Justice or Justices shall, upon proof on oath of the per- employer for 
sonal service of such summons, examine into the matter of the complaint, misusage, non- 
whether the master or employer appears or not, and upon due proof of payment of 
the cause of complaint, the Justice or Justices may discharge such ser- bike iy he 
vant or labourer from the service or employment of such master, and may ae ree 
direct the payment to him of any wages found to be due, not exceeding nag 
the sum of forty dollars, and the said Justice or Justices shall make such 
order for payment of the said wages as to hia or them seems just and rea- 
sonable, with costs, and in case of non-payment of the same, together with 
the costs, for the space of twenty-one days after such order has been 
made, such Justice or Justices shall issue his or their warrant of distress 
for the levying of such wages, together with the costs of conviction and 
of the distress. 10, 11 V. c. 23, s. 8.] 


13. Any person who thinks himself aggrieved by any such Appeals. 

conviction or order for the payment of wages, or by any 

order of dismissal from service or employment, or any order or 
decision of any Justice or Justices under this Act, may appeal 

in the same manner as is provided in The Act respecting Swm- Rev, Stat, 
mary Convictions before Justices of the Peace ; and in case of ©. 74. 
dismissal of the appeal or aftirmance of the conviction, order 

* 
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or decision, the Court appealed to shall order and adjudge the 
offender to be punished according to the conviction ; or shall 
enforce the order for payment of wages or of dismissal, as the 
case may be, and for the payment of the costs awarded, and 
shall, if necessary, issue process for carrying such judgment 
into effect, C.'S.U.C. ¢. 75, s. 13. 


CHAPTER 134. 


An Act to facilitate the adjustment of disputes be- 
tween Masters and Workmen. 


Short title, s. 1. Chairman, s. 16. 


Board of Arbitration, ss. 2-26. 
Agreement to form, ss. 2-3. 
Registration of memorandum of, 
ss. 4, 5. 
Formal defects, s. 6. 
Composition and appointment, ss. 


7-8. 
Powers, ss. 9-10. 
Award, s, 11. 


Enforcement of, s. 12. 
Evidence of, s. 18. 
Quorum, s, 14. 
Committee of Reconciliation, s. 
15. 


| Employment of counsel before, 
| Se oalifie 
Duration of—filling of vacancies 
Mee loos 
|  Voters—Qualification, s. 20. 
Registration of, ss. 21, 
=) 
Returning officers, s. 23. 
Elections, ss. 24-26. 
Fees, by-laws, officers, &c., s. 27. 
Future rate of wages not to be fixed, 
s. 28. 
' Domestic and farm servants not af- 
fected, s. 29. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


Short title. 


Board of 
Arbitration, 


1. This Act may be cited as “The Trades Arbitration Act.” 


2. Any number of masters and workmen resident and 


actually engaged at the time of filing the memorandum here- 
inafter mentioned in carrying on or working at any particular 
trade, occupation, or employment, in any City, Town, Township 
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or Village in this Province, may at a meeting specially conven- 
ed for that purpose, agree to form a Board under this Act for 
the friendly settlement of differences between such masters 
and workmen. 36 V.c. 26,8. 1. 


. Such masters and workmen shall jointly sign a memoran- Memorandum 
dum, whereby it is mutually agreed to establish such Board. to Pe filed. 
BG -0-.26;,8. 1, 


2. Such memorandum shall set forth the number of the mem- 
bers of the Board, and also the names, occupation and residence 
of the signers of such memorandum, and shall be in the form 
of the Schedule to this Act, or to a similar effect. 36 V. c. 26, 
Boyle 


4. Upon the filing of such memorandum, with affidavits Registration 
verifying the signatures thereto, in the Registry Oftice of the Bs NY a 
County or other Registration Division within which such cae. * 
masters and workmen reside, such Board shall be deemed to 
be lawfully established. 36 V.c¢. 26s. 1. 

*%. The Registrar shall retain the said memorandum and en- Fee. 
ter a copy of the same in a book to be kept for that purpose ; 
for which and the filing of the said memorandum he shall be 
entitled to receive the sum of two dollars and no more. 36 Y. 

Ce2Ges.. 


6. No defect in the form of said memorandum, or in the Defects of 
filing and registration thereof shall invalidate the efficiency of form in 
* ft = eae Wy memorandum. 
any of the proceedings to be taken thereunder under the pro- 
visions of this Act. 36 V.c. 26,5. L. 


7. The said Board shall consist of not less than two masters Board, how 
and two workmen, nor more than ten masters and ten work- composed. 
men and a Chairman, and the number to constitute the said 
Board other than the Chairman shall be inserted in the mem- 
orandum ; but no member of the Board shall adjudicate in any 
case in which he or any relation of his is one of the parties. 

S60 VY. c226,.8.12: 


8. The persons who have signed the said memorandum are Appointment 
hereby authorized to proceed to the appointment of such Board °f Beard. 
within sixty days after the registry of said memorandum, the 
masters appointing their portion of the Board from among them- 
selves, and the workmen their portion from among themselves ; 
and the said Boawd shal] remain in office until the appointment 
of a new Board in its stead. 36 V. ¢. 26,5. 3. 


9. The Board shall have power to appoint their own Chair- Powers of 
man and two Clerks, one for the masters and the other for the Bo" 
workmens’ portion thereof; and shall have power to hear and 
determine all questions of dispute and differences between the 
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Power of 
Board. 


Rev. Stat. c. 
50. 


Award. 


Enforcing 
award. 


Evidence of 
award, 


Quorum. 


Committee of 
reconciliation, 


Chairman. 


When parties 
may employ 
counsel. 
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masters and workmen, being signers of the said memorandum, 
or who may at any time become parties thereto, by a written 
notice to the Chairman or Clerks of such Board, which disputes 
and differences may be submitted to them by both parties in 
difference. 36 V. ¢. 26,8. 4. 


10. The said Board shall also have and exercise all the powers 
conferred upon Arbitrators by “The Common Law Procedure 
Act.” 36 V.c. 26, ss. 1 & 4. 


11. Any award the said Board may make in any case of dis- 
putes or differences so submitted to them shall be final and 
conclusive between the parties thereto, without being subject 
to review or challenge by any Court or authority whatsoever. 
36 V.c. 26, s. 4. 


12. Such award may be enforced upon summary application 
to the Judge of the County Court of the County in which such 
Board is formed; and the said Judge is hereby authorized to 
enforce such award by the order or rule of said Court and pro- 
cess of execution to be issued thereupon. 36 V. c¢. 26,s. 4. 


13. Any award, in writing, under the hand of the Chairman 
of the Board, shall be deemed sufficient evidence of the validity 
of such award to authorize such proceedings of said Judge. 
36 V.c. 26, s. 4. 


14. A quorum of not less than three (one being a master, 
and another a workman, and the third the Chairman), may con- 
stitute a Board for the hearing and adjudication of cases of dis- 
pute, and may accordingly make their award. 36 V. ¢. 26, 5s. 5. 


15. A committee of the Board, to be denominated the Coim- 
mittee of Reconciliation, shall be appointed by the Board, con- 
sisting of one master and one workman, who shall sit at 
such times as shall be appointed, and be renewed from time to 
time as occasion may require ; and all cases or questions of dis- 
pute which are submitted to the Board by both parties thereto, 
shall in the first instance be referred to the said committee, who 
shall endeavour to reconcile the parties in difference; when 
such reconciliation is not effected, the matter in dispute shall 
be remitted to the Board to be disposed of as a contested mat- 
ter. 36 V.c. 26,5. 5. 


16. The Chairman of the Board shall be some person uncon- 
nected with trade, and shall preside at the meetings of the 
Board, and shall be appointed at the first meeting ; and when 
the votes of the Board are equal, the Chairman for the time 
being shall have the casting vote. 36 V. ¢. 26, s. 6. 


17. No counsel, solicitor, or attorney shall be allowed to 
attend on any hearing before the Board or the Committee of 


. 
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Reconciliation, uniess consented to by both parties. 36 V. ¢ 
26, 8. 7 


18. On the first Monday in November, in the year after the Duration of 
appointment of the first Board, and on the first Monday in No- eee 
vember in each succeeding year, a Board and Chairman shall be 
appointed, who shall remain in office until the appointment of 
anew Board; and in ease of vacancies arising between the 
fixed days of election in each year, caused by the death or re- Vacancies. 
moval of any member of the Board, or of the Chairman an 
election shall take place within fourteen days, and another 
member shall be elected to fill up the said vacancy from the 
class to which the member who has died or removed belonged, 
or a Chairman shall be appointed, as the case may be, and the 
member or Chairman so elected shall serve for the remainder of 
the year. 36 V.c. 26,8. 8. 


19. The masters shall appoint their portion of the Board, Comeericion 
and the workmen their portion of the Board. 36 V.c. 26, s. 9, —" 
last clause. 


20. For the purposes of this Act, the following persons being Qualification 
twenty-one years of age, and belonging to the particular trade of Voters. 
to which the registered memorandum applies, shall be entitled 
to be registered as voters for the election of the Board, and 
shall be qualified to be elected members of such Board. 


1. Every master who has been engaged in carrying on the 
said trade within the limits of the City, Town, Township, or 
Village wherein such Board is formed, for three calendar months 
previous to the first day of November in any one year. 


2, Every workman who has served the regular term of ap- 
prenticeship required in such trade or calling, and has been 
working at his said trade for a like period within the same 
limits, and has signed said memorandum, or has given notice 
to the Chairman or Clerks of his assent thereto. 36 V. c¢. 26, 
s. 9. 


21. The Clerk of each division of the Board shall respectively Registration 
keep a register of every person claiming to have his name in- of Voters. 
scribed on the register as a voter for the Board, as master or 
workman respe setiv ely and distinct from each other. 


2. The said register shall contain the name and abode of 
each person engaged i in the particular trade or occupation set 
forth in the said registered memorandum ; 


3. The said Clerk shall, upon payment of a fee of ten cents 
made to him, register the same immediately, or be liable to be 
tined for neglect. 


‘ 
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— 
— 
ae 


4. The Board is hereby empowered to fix and determine the 
amount of such fine, but not to exceed the sum of five dollars, 
aad such fines shall be applied to the funds of the said Board. 
36 V. c. 26, s. 10. 


22. In case it appears to the masters’ or workmens’ division 
of the Board respectively that any person ought not to be so 
registered as master or workman respectively, such division 
shall order the name of such person to be struck off such regis- 
ter. 36 V.c, 26,8, 10; 


Returning %3. The Clerk of each division of the Board shall be the 

eer Returning Officer, and for the election of the masters’ and work- 
men’s portion thereof respectively, he shall convene meetings 
of masters and meetings of workmen respectively by advertise- 
ment or circular notice fourteen clear days previous to the first 
day of November. . 36 V. ¢. 26,s. 11. 


Elections. $4. Each class shall at such meetings proceed to nominate 
aul clset members to the Board for the year next ensuing. 36 
V. Ce26nseele 


te a 2. The votes shall be taken by show of hands or division 

Ss of members, and in such place as each division of the Board 
may respectively authorize, and such Clerk shall declare to the 
said meeting the names of the candidates who are elected, and 
the same shall be final and conclusive. 36 V. c. 26, s. 11. 


Declaration of 6, Such Clerk shall, within seven days after the day of 

sali sae nomination, declare the number of votes given to each candi- 
date, and those having received the largest number of votes 
shall be declared duly elected. 36 V. c. 26, s. 12. 


Fees, by-laws, %%. Every Board constituted under this Act shall from time 
othicers, ete. to time make out a list of fees which shall be charged for any 
proceeding and other expenses under this Act; and shall ap- 
point such officers as may be necessary, and make such by-laws, 
rules and regulations for their guidance, and for the taking and 
scrutiny of the votes given for the election of members of the 
Board ; and also for the despatch of business, as they may deem 
necessary ; such by-laws, rules, regulations and fees not being 


contrary to law. 36 V.c. 26,8. 13. 


Board not to 2s. Nothing in this Act contained shall authorize the said 


he fi r UC . ° g 
cetaben ne’ Board to establish a rate of wages or price of labour or work- 


of wages, manship, at which the workmen shall in future be paid. 36 V. 
c. 26,8. 4. 

Persons not 29. This Act shall not be construed to extend to domestic 

tected by servants, or servants in husbandry. 36 V.c. 26,8. 14. 


this Act. 
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SCHEDULE. 
(Section 3.) 
FORM OF MEMORANDUM. 


Memorandum of agreement between us, the undersigned masters and 
workmen engaged in the trade, employment or occupation of 
at the of in the County of 
under ‘‘ The Trades Arbitration Act,” whereby we, the undersigned, mutu- 
ally agree to establish a Board for the settlement of differences between 
us, under the said Act. 

Such Board shall (besides the Chairman) consist of 

masters and the like number of workmen. 


The names, vccupation and residence of the undersigned masters are as 
follows : 


A 


NAMES. OCCUPATION, RESIDENCE. 


The names, occupation and residence of the undersigned workmen 
are as follows :— 


NAMES. | OCCUPATION. RESIDENCE. 


Dated the day of eee LS 


Witness. Signatures. 
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CHAPTER 136. 


An Act respecting Apprentices and Minors. 


Interpretation, s. 1. 

Minors :— 
Appointment and authority of 

guardians, ss. 2, 3. 
Abandonment by parents, &c.,s. 4. 
May bind themselves to service in 
certain cases, s. 5. 

Apprenticing, ss. 6-8. 


Cancellation of guardianship or ap- 
prenticeship in certain cases,- 
sy 

Complaints, C. 8. U. C. ¢. 76, ss. 

9 & 10, p. 1201. 
Proceedings on complaints against 
apprentice, ss. 18-20. 
Harbouring absconding appren- 


Wages, s. 9. tice, s. 21. 
Transference of apprentice, ss. When master may avoid inden- 
LOSWaek: ture, 8. 22, 
Duties of master, s. 12. Jurisdiction of General Sessions, 
of apprentice, s. 13. s. 23. 


When indenture may be altered 
or annulled, ss. 14, 15. 

Emancipation from guardian’s au- 
thority, s. 16. 


Costs—Fines, ss. 24, 25. 


Appeals, ss. 26-28. 
Powers of charitable societies, s. 2% 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


INTERPRETATION. 
gear of 1. The word “ Master,” when it occurs in this Act, shall in- 
master.” clude any person or number of persons, male or female, carrying 


on business singly or in co-partnership, and any body corpo 
rate. (Css mURi@Nce(Guce20: 
GUARDIANS TO MINORS. 
Power ‘a par %, Any parent, guardian, or any other person having the care 
ae Aocerenay or charge of a minor, or any charitable society authorized by 
etc.,toappoint the Lieutenant-Governor to exercise the powers conferred by 
guardians to this Act, and having the care or charge of a minor, may, with: 
the minor’s consent, if the minor is a male not under the age 
of fourteen years, or is a female not under the age of twelve 
years, and without such consent if he or she is under such 
age, constitute, by indenture, to be the guardian of the child, 
any respectable trustworthy person who is willing to assume, 
and by indenture or other instrument in writing does assume, 
the duty of a parent towards the child; but the parent shall 
remain liable for the performance of any duty imposed by law 


in case the guardian fails in the performance thereof. 38 V. c. 
19, 8.2; 40 V.c. 8, 8. 32. 
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3. The guardian shall thereupon possess the same authority Authority of 
-over the child as he or she would have were the ward his or St@"ans. 
her own child, and shall be bound to perform the duties of a 
parent toward such ward. 38 V.c¢.19,s. 3. 


RIGHTS AND LIABILITIES OF MINORS. 


4. No minor who has been abandoned by his or her parent Parents and 
or guardian, or who is dependent upon charity for support, Sua7dians of 
shall be removed from any public or private charitable insti- not to control 
tution, or from the custody or control of any private person ee ey 
who is charitably taking care of the minor, by the father cases except on 
or mother or guardian of the minor against the will of the order 
head of such public or private charitable institution, or of such 
private person, without an order for such removal from a Judge 
of one of the Superior Courts of Law or Equity, or from the 
Judge of the County Court of the County, or Mayor or Police 
Magistrate of the City or Town where the minor is; and the 
Judge or other person hereby empowered to make an order for 
removal, may refuse to grant an order for the removal of the 
minor, unless he is satisfied that the removal will tend to the 


advantage and benefit of the minor. 38 V.c. 19,8. 7. 


«>. Where a minor over the age of sixteen years, who has no Minors may 
parent or legal guardian, or who does not reside with his parent bind them- 
or guardian, enters into an engagement written or verbal to per- labour in 
form any service or work, he shall be liable upon the same, and certain cases. 
shall have the benefit thereof, as if he had been of legal age. 


Sov ae, Boos 
APPRENTICING MINORS. 


6. A parent, guardian, or other person having the care or Powerof _ 
charge of a minor, or any charitable society being authorized parents, se hl 
by the Lieutenant-Governor in Council to exercise the powers etc., to bind ’ 
conferred by this Act, and having the care or charge of a miaor, ™28- 
the minor being a male and not under the age of fourteen years, 
may, with the consent of the minor, put and bind him as an 
apprentice by indenture to any respectable and trustworthy 
master-mechanic, farmer, or other person carrying ona trade 
or calling, for a term not to extend beyond the minority of the 
apprentice; or in case of a female not under the age of twelve 
years, may, with her consent, bind the minor to any respect- 
able ard trustworthy person carrying on any trade or calling, 
or to domestie service with any respectable and trustworthy 
person for any term not to extend beyond the age of eighteen 


years. 38 V.c.19,5. 4. 


7. Where the father of an infant child abandons and leaves The like powe 
tle child with the mother, the mother, with the approbation of ee te he 
two Justices of the Peace, may bind the child as an apprentice the father 


to any person mentioned in the last section, until the child #bandons 
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attains the age of twenty-one years in the case of a male; and 
eighteen in the case of a female; and an indenture to that effect, 
under the hand and seal of the mother and countersigned by 
such Justices shall be valid; but no child, having attained the 
age of fourteen years, shall be so apprenticed, unless he or she 
consents. 38 V.c¢. 19,5. 5. 


8, In a City or Town, the Mayor, Judge of the County Court 
or Police Magistrate, and in a County, the Judge of the County 
Court of the County may put and bind for the like period to any 
person mentioned in the several sections of this Act, with the 
consent of such person and of the minor, any minor who is an 
orphan or has been deserted by his or her parents or guardian, 
or whose parents or guardian have been for the time committed 
to a Common Gaol or House of Correction, or any minor who is 
dependent upon public charity for support ; and such appren- 
tice and the master of such apprentice shall be held in the 
same manner as if the apprentice had been bound by his or her 
parent. 38 V.c. 19,8. 6. 


9. All wages reserved by any indenture or otherwise to be 
paid for the service of any minor shall, if not payable to the 
parent, be either payable to the minor or to some person for 
the benefit of the minor. 38 V.¢. 19,s. 8. 


10. If the master of the apprentice dies, the apprentice if a 
male, shall by act of law, be transferred to the person (if any) 
who continues the establishment of the deceased ; and such per- 
son shall hold the apprentice upon the same terms as the de- 
ceased if alive would have done. 38 V.c. 19,5. 9. 


Ii. A master may transfer his apprentice, with his consent 
to any person who is competent to receive or take an appren- 
tice, and who carries on the same kind of business. 38 V. ¢. 
19, s. 10. 


12. Every master shall provide to his apprentice, during the 
term of his apprenticeship, suitable board, lodging, and cloth- 
ing, or such equivalent therefor as is mentioned in the inden- 
ture, and shall also- properly teach and instruct him, or cause 
him to be taught and instructed, in his trade or calling. 38 
Vao lo ait. 


13. Every apprentice shall during the term of his appren- 
ticeship faithfully serve his master, shall obey all his lawful 
and reasonable commands, and shall not absent himself from 
He service, day or night, without his consent. 38 V. ¢. 19, s. 


COMPLAINTS. 


14. A Judge of the County Court or a Police Magistrate 
upon complaint made by any minor bound as aforesaid,or by any 
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person on his or her behalf, or by the person to whom an ap- upon applica- 
prentice is bound, may alter the mode in which payment of iaraeen the 
wages is to be made, by directing payment to the apprentice, ; 

or to some other person, in lieu of the manner set out in the 

indenture ; or may, upon proof of gross misconduct or neglect Indenturemay 
of duty annul the indenture of apprenticeship or of service, and peammuled 
may compel the person in whose possession, power, custody or of master. 
control the indenture is, to produce and deliver the same in 

Court, in order to have the indenture cancelled, or to have the 

order varying the said indenture endorsed thereon, as the case 

may require. 38 V. ¢. 19, s. 13. ; 


15. A County Court Judge or Police Magistrate may after Committal for 
allowing a reasonable time for production and delivery, issue a ee ie 
warrant for the imprisonment of the person in default, for any denture. 
term not exceeding six months, unless the indenture or instru- 
ment is previously produced and delivered for the purpose 
aforesaid. 388 V.c. 19,s. 14. 


16. A Judge of the County Court or Police Magistrate, Emancipation 
upon complaint of any minor over whom a person has been ap- pea ey 
pointed guardian under the second section of this Act, orofany ~~" 
person on behalf of the minor, and upon proof of gross miscon- 
duet or neglect of duty on the part of the guardian, may eman- 
cipate the minor from the authority of the said guardian. 38 
Vi ee 19s: 15. 


17. A Judge of the County Court in any case, and a Police =e ; 
Magistrate in case the apprenticing of a child or the appoint- cope tee 
ment of a guardian under this Act has not been by the parent or appoint- 
of the child, may, on the application of either the parent or ae of guar- 
child, cancel the indenture of apprenticeship, if satisfied that the 
same was injudiciously or improperly entered into ; or cancel 
the appointment of a guardian, and restore the child to the 
parent, if satisfied that the parent is a fit and proper person 
to take charge of the child; and in ease such cancellation of 
the guardianship is on the application of the parent, the 
authority of the parent shall revive as if no guardian had been 
appointed. 38 V.c. 19, s. 16. 


[C. 8. U. C. ¢. 76, 8. 9. 73 as follows: 


9. Any Justice of the Peace, Mayor or Police Magistrate, on com- Justices may 
plaint made before him on oath, by an apprentice against his master, for hear and de- 
refusing him necessary provisions, or for misusage, cruelty, or ill-treatment, soaring or 
shall summon the master to appear before him to answer the complaint, cere i oD 
and shall thereupon, hear and determine the complaint, and on conviction g,ainst their 
shall levy on the offender a fine not exceeding twenty dollars, and issue a masters. 
warrant of distress to collect the same and the costs, and in default of 
satisfaction of the distress shall imprison the offender in any Common 
Gaol for a term not exceeding one month, unless the fine and costs be 
sooner paid. 14, 15 V. ¢. 11, 8. 6.] 
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[C. 8. U. CO. ¢. 76, 8. 10, 2s as follows: 


10. Any Justice, Mayor or Police Magistrate, shall also, on complaint 
of a master against his apprentice for refusing to obey his commands, or 
for waste or damage to property, or for any other improper conduct, cause 
the apprentice to come before him, and shall hear and determine the 
complaint, and on conviction, order such apprentice to be imprisoned in a 
Common Gaol or House of Correction for a term not exceeding one 
month, 14,15 V.c. 11, s. 6.] 


18. In case an apprentice absents himself from his master’s 
service or employment before the time of his apprenticeship 
expires, he may at any time thereafter, if found in Ontario, be 
compelled to serve his master for so long a time as he so absent- 
ed himself, unless he makes satisfaction to his master for the 
loss sustained by such absence. 38 V.¢. 19, s. 19. 


19. In case an apprentice refuses to serve as above required 
or to make such satisfaction to his master, or to obey the lawful 
commands of his master, or in any other way refuses or 
neglects to perform his duty to his master, and if the master, 
or his overseer or agent, complains on oath to a Justice of the 
Peace or Police Magistrate, either in the County, City or Town 
where the master resides, or in any County, City or Town where 
the absconding apprentice is found, such Justice or Police 
Magistrate may cause the apprentice to be summoned to ap- 
pear or be apprehended and brought before him, or before some 
other Justice of the Peace ; and such Justice, upon hearing the 
complaint, shall determine what satisfaction shall be made by 
the apprentice to the master. 


2. In case the apprentice does not give or make such satis- 
faction immediately, or in case the satisfaction is of such a 
nature as not to admit of immediate performance, if he does 
not give sufficient security to make such satisfaction, then the 
Justice or Police Magistrate may commit the apprentice to the 
Common Gaol or House of Correction of the County, City or 
Town, for any time not exceeding three months; and such 
imprisonment shall not release the apprentice from the obliga- 
tion to make up the lost time to the master. 38 V. ¢. 19,s. 20. 


20. Where the apprentice has not left Ontario, or having 
left Ontario, has returned thereto, the master shall not proceed 
against the apprentice under this Act, except within three years 
next after the expiration of the term for which the apprentice 
contracted to serve, or next after his return, as the case may 
be. 38 V.c. 19, 8. 21. 


21. Any person who knowingly harbours or employs an 
absconding apprentice, shall pay to the master of the apprentice 
the full value of the apprentice’s labour ; and such value shall 
be what the master would have received from the labour and 
service of the apprentice if he had continued faithfully in his 
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master’s service ; and the master may recover the same in any 
Court having jurisdiction where the apprentice has been em- 
ployed, or where the master resides. 38 V.c. 19, s. 22. 


22. If an apprentice becomes insane, or is convicted of a Indenturemay 
felony, or is sentenced to the Provincial Reformatory, or to the ie ee i 
Penitentiary, or absconds, his master may within one month comesinsane,a 
thence next ensuing, but not afterwards, avoid the indenture of convicts or 

. ee . . . . ope . absconds. 
apprenticeship, from the time he gives notice in writing of his 
intention to do so to the other parties to the indenture, either 
by serving them with the notice or a copy thereof, or by insert- 
ing the same in the Onturio Gazette, or in a newspaper of the 
County or City where the master’s establishment is situated. 

BO e1y.-b. 23. 


23. The Court of General Sessions of the Peace shall have a Act not to af- 
concurrent primary jurisdiction over offences committed against footie 
this Act, and shall also have authority to make any order which Sessions.“ 
under this Act may be made by a Judge of the County Court. 


38 V.c. 19, s. 24. 2 


24. The Court of General Sessions, Judgs, Police Magistrate Costs, 
or Justice, may, on any complaint or other proceeding under 
this Act, make such order as to payment of costs as appears 
“ QQ ig 5-4 
quan, 33 .V.¢. 19,8. 25. 


25. All fines imposed and collected under this Act shall be Application of 
paid to the Treasurer of the local Municipality where the offence *s- 
was committed. 38 V.c. 19, s. 26. 


APPEALS. 


26. Either party may, except as to matters provided for in Appeal to 
the next section, appeal to the Court of General Sessions from ee oe: 
the decision of a Justice or Police Magistrate, under this Act,in 
manner provided for in cases of summary conviction ; and the 
said Court, when called upon to adjudicate upon an appeal in 
any matter under this Act, may make the like order as 1t might 
have made, had the @omplaint been brought before it in the 
first instance. 38 V.c. 19,8. 27. 


27. There shall be an appeal to any Judge of one of the Appeal to a 
Superior Courts in Chambers from any order made by a Court (die eseeay 
of General Sessions, County Court Judge, or a Police Magis- Chambers, 
trate, cancelling or varying an indenture of apprenticeship, or 
cancelling the appointment of a guardian ; which appeal shall 
be by summary petition, a copy whereof shall be served upon 
the opposite party within ten days from the day upon which 
judgment is rendered, unless a Judge of one of the Superior 
Courts, or the Clerk of the Crown and Pleas of the Comt of 
Quven’s Bench, or the Referee in Chancery allows further time ; 
and the petition shall be returnable upon the tenth day after 
the day of service thereof. 
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2. The Judge, Clerk or Referee aforesaid, in granting further 
time may impose such terms as to further evidence, costs and 
otherwise as he sees fit; but the adjudication on the appeal 
shall be by the Judge only. 38 V.c. 19, s, 28. 


28. Such Judge, upon consideration of the evidence taken 
upon the hearing, (a certified copy whereof shall be produced 
before him,) and such further evidence aforesaid (Gf any) may 
make such order in the premises, and as to costs and other- 
wise, as he may consider fitting; or before adjudication upon 
the appeal, he may in his discretion permit further evidence, 
either written or oral, to be adduced upon such terms as he 
considers just. 38 V.c. 19,8, 29. 


POWERS OF CHARITABLE SOCIETIES, 


29. The Lieutenant-Governor in Council may authorize any 
charitable society, incorporated or unincorporated, to exercise 
for a limited time or otherwise, the powers conferred by this 
Act, and may revoke or suspend any Order in Council made 
for that purpose ; and after such revocation such Society shall 
not possess the awthority to exercise such powers unless and 
until again authorized by Order in Council. 38 V.c. 19,s. 30. 


5. Landlord and Tenant, 


Cuap. 136.—Law of Landlord and Tenant, p. 1204. 
*¢ 137,—Overholding Tenants, &., p. 1209. 


CHAPTER 186. 


An Act respecting the Law of Landlord and Tenant. 


Interpretation, s. 1. _ Restriction on effect of waiver of a 
Apportionment of rents and certain | covenant, s. J1. 
other periodical payments, ss. | Insurances not in conformity with a 
2-6, covenant, who entitled to bene- 
Apportionment of condition of re- fit of, ss. 12, 13. 
entry, 8. 7. — Leases to which Act applies, s. 14. 
Merger of reversion expectant on a Notice to quit, length of, in case of 
lease, 8. 8. weekly ormonthly tenancy, s. 15. 
Restrietion on abrogation of cove- | Copy of charges to be given on mak- 


nants by license, ss. 9, 10. ' ing distress, s, 16. 
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| : ER MAJESTY, by and with the advice and consentof the 


Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


INTERPRETATION, 


1. In the construction of the five following sections of this Interpretation 
Act, 


(1.) “ Rents” shall include rent-service, rent-charge and rent- ‘ Rents. 
seck, and all periodical payments or renderings in lieu of or 
in nature of rent ; 


(2.) “ Annuities ” shall include salaries and pensions; and“ Annuities.” 


(3.) “ Dividends” shall include (besides dividends, strictly so “ Dividends.” 
called) all payments made by the name of dividend, bonus or 
otherwise out of the revenue of trading or other public com- 
panies, divisible between all or any of the members of such Imp. Act. 
respective companies, whether such payments are usually 33°! Re rs 
made or declared at any fixed times or otherwise ; and all such 
divisible revenue shall, for the purposes of this Act, be deemed 
to have accrued by equal daily increment, during and within 
the period for or in respect of which the payment of the same 
revenue is declared or expressed to be made; but the said 
word “dividends” shall not include payments in the nature of 
a return or reimbursement of capital. 37 V.c. 10, s. 4 


APPORTIONMENT OF RENT, 


2. All rents, annuities, dividends, and other periodical pay- Rents, &c., to 
ments in the nature of income (whether reserved or made accrue from 
: : ae : day to day, 

payable under an instrument in writing or otherwise), shall and be appor- 

like interest on money lent, be considered as accruing from tionable in re- 


: ; : spect of time. 
day to day, and shall be apportionable in respect of time ac- °°" % me 


: sages ~ Imp. Act, 
cordingly. 37 V.c¢.10,s. 1. 33-34 V. c. 
35, 8. 2. 


3. The apportioned part of any such rent, annuity, dividend Apportioned 
or other payment shall be payable or*recoverable in the case of pet psd 
a continuing rent, annuity or other such payment when the able when the 
entire portion, of which such apportioned part forms part, pene Se 
becomes due and payable, and not before; and. in the case comes due. 
of a rent, annuity or other such payment determined by re- Imp. Act, 
entry, death or otherwise, when the next entire portion of the 3 a Ls > 
same would have been payable if the same had not so deter- 
mined, and not before. 37 V.c. 10,s, 2. 


4. All persons and their respective heirs, executors, adminis- Persons shall 
trators and assigns, and also the executors, administrators and have the same 
assigns, respectively, of persons whose interests determine with recovering 
their own deaths, shall have such or the same remedies at Law rs Sg 
and in Equity for recovering such apportioned parts as afore- entire portion. 
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Imp. Act, 33- said, when payable (allowing proportionate parts of all just 

a V.c. 35, allowances), as they respectively would have had for recovering 

such entire portions as aforesaid, if entitled thereto respec- 
tively : 


Proviso asto. 2. But persons liable to pay rents reserved out of or charged 

rents reserved on Jands or other hereditaments of any tenure, and the 

cases. same lands or other hereditaments, shall not be resorted to for 
any such apportioned part forming part of an entire or continu- 
ing rent as aforesaid specifically, but the entire or continuing 
rent, including such apportioned part, shall be recovered and re- 
ceived by the heir or other person, who, if the rent had not been 
apportionable under this Act, or otherwise, would have been 
entitled to such entire or continuing rent, and such apportioned 
part shall be recoverable from such heir or other person by the 
executors or other persons entitled under this Act to the same 
by action at Law or suit in Equity. 37 V.c. 10,s. 3. 


er ee ee %. Nothing in the preceding provisions of this Act contained 
bfassurance, Shall render apportionable any annual sums made payable in 
top. ae policies of assurance of any description. 37 V.c. 10,8. 5. 
‘ - ¢. 35, 
s. 6. 
Nor where 6. The preceding provisions of this Act shall not extend to 
stipulation ya ete) Se Seen ince esrietey lor eka “tj 
male tothe #2y case in which it is expl essly stipulated that no apportion- 
contrary. ment shall take place. 37 V.c. 10,5. 6. 
33-34 V. e, 35, 
8, 7. 

APPORTIONMENT OF CONDITION OF RE-ENTRY. 


Apportion- _ 7. Where the reversion upon a lease is severed and the rent 

eg ote or other reservation is legally apportioned, the assignee of each 

incertain part of the reversion shall, in respect of the apportioned rent 

Tap. Act a9:09 OF other reservation allotted or belonging to him, have and be 

V.c. 35,83, entitled to the benefit of all conditions or powers of re-entry 
for non-payment of the original rent or other reservation, in 
like manner as if such conditions or powers had been reserved 
to him as incident to his part of the reversion in respect of the 
apportioned rent or other reservation allotted or belonging to 
him. :29 Vie 28iqsi 


MERGER, &C., OF REVERSIONS. 


Effect of sur.  §&. Where the reversion expectant on a lease of any land 
render or merges or is surrendered, the estate, which for the time being 
merger of 3 : i te 5 


reversion ex. Confers, as against the tenant under the same lease, the next 


pee ee vested right to the same land, shall, to the extent of and for 
as sey- i ° 5 : . . 
tain cases, Preserving such incidents to and obligations on the same rever- 


ae gap. eee sion as but for the surrender or merger thereof would have 
a“ - Cc. ) Rare a E . 
ae ’ subsisted, be deemed the reversion expectant on the same lease. 


C.8. U.C. ¢. 90, s.7 und vide s. 8. 
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LICENSES. 


9. Where any license to do any act which, without such li- Restriction on 
cense, would create a forfeiture, or give a right to re-enter, under seta ne a, 
a condition or power reserved in any lease heretofore granted, or lease, etc. 
to be hereafter granted, has been, at any time since the 18th or Core hea 
day of September, 1865, or is, after this Act takes effect, given ~~ 7 
to any lessee or his assigns, every such license shall, unless 
otherwise expressed, extend only to the permission actually 
given, or to any specific breach of any proviso or covenant made 
or to be made, or to the actual assignment, under-lease or other 
matter thereby specifically authorized to be done, but not so as 
to prevent any proceeding for any subsequent breach (unless 
otherwise specified in such license) ; and all rights under cove- 
nants and powers of forfeiture and re-entry in the lease con- 
tained shall remain in full force and virtue, and shall be avail- 
able as against any subsequent breach of covenant or condition, 
assignment, under-lease, or other matter not specifically author- 
ized or made dispunishable by such license, in the same manner 
as if no such license had been given; and the condition or right 
of re-entry shall be and remain in all respects as if such license 
had not been given, except in respect of the particular matter 


authorized to be done. 29 V. ¢. 28, 8. 1. 


10. Where in any lease heretofore granted or to be hereafter Restricted 
granted, there is a power or condition of re-entry on assigning or eaee 8 
or underletting or doing any other specified act without license, licenses. 
and at any time since the eighteenth day of September, 1865, mp Act 22 
or after the passing of this Act, a license has been or is given 
to one of several lessees or co-owners to assign or underlet his 
share or interest, or to do any other act prohibited to be done 
without license, or has been or is given to any lessee or owner, 
or any one of several lessees or owners, to assign or underlet part 
only of the property, or to do any other such act as aforesaid in 
respect of part only of such property, such license shall not oper- 
ate to destroy or extinguish the right of re-entry in case of any 
breach of the covenant or condition by the co-lessee or co-lessees 
or owner or owners of the other shares or interests in the pro- 
perty, or by the lessee or owner of the rest of the property (as 
the case may be), over or in respect of such shares or interests 
or remaining property, but such right of re-entry shall remain 
in full force over or in respect of the shares or interests or pro- 
perty not the subject of such license. 29 V. ¢. 28, s. 2. 


WAIVER OF COVENANT. 


If. Where any actual waiver of the benefit of any covenant Actual waiver 


or condition in any lease, on the part of any lessor, or his heirs, eee 


executors, administrators, or assigns, is proved to have taken the particular 
place after the eighteenth day September, 1865, or after the ee ghee ee 
passing of this Act in any one particular instance, such actual to be deemed a 


waiver shall not be assumed or deemed to extend to any instance seneral waiver. 
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Imp. Act 23- or any breach of covenant or condition other than that to which 

24V. c. 388.6 such waiver specially relates, nor to be a general waiver of 
the benefit of any such covenant or condition, unless an inten- 
tion to that effect appears. 29 V. ¢. 28, s. 3. 


INSURANCES. 


Lessor tohave 4%, The person entitled to the benefit of a covenant on the 

benefit ofan _ part of a lessee or mortgagor to insure against loss or damage 

rance. _ by fire, shall, on loss or damage by fire happening, have the 

ie Faeroe same advantage from any then subsisting insurance relative to 
the building or other property covenanted to be insured, effected 
by the lessee or mortgagor in respect of his interest under the 
lease or in the property, or by any person claiming under him 
but not effected in conformity with the covenant, as he would 
have from an insurance effected in conformity with the cove- 
nant: i2OeVeesZousmice 


Protection of | 18. Where on the bona fide purchase, made since the 
pe verg ares eighteenth day of September, 1865, or after the passing of this 
tureunder = Act, of a leasehold interest under a lease containing a covenant 
See on the part of the lessee to insure against loss or damage by fire, 
against firein the purchaser is furnished with a written receipt of the person 
ne ct99.93 entitled to receive the rent or his agent for the last payment 
v.c. 35,88 of the rent accrued due before the completion of the purchase, 
and there is subsisting at the time of the completion of the 
purchase an insurance in conformity with the covenant, the 
purchaser or any person claiming under him shall not be sub- 
ject to any liability by way of forfeiture or damage or other- 
wise, in respect of any breach of the covenant committed at any 
time before the completion of the purchase of which the pur- 
chaser had not notice before the completion of the purchase ; 
but this provision shall not take away any remedy which the 
lessor or his legal representatives may have against the lessee 
or his legal representatives for breach of covenant. 29 V. ¢. 
DERSSr 


To what leases seve ysvalh OVATIONS i > 
reed tins 14. The preceding provisions shall be applicable to leases fox 


provisions & term of years absolute, or determinable on a life or lives, or 
shall apply. otherwise, and also to a lease for the life of the lessee or the 
93 Vc. 35, s, life or lives of any other person or persons. 29 V.c. 28, s. 9. 
9. 


LENGTH OF NOTICES TO QUIT. 


fugeice to aust 15. In the case of tenancies from week to week and from 


weekly or month to month, a week’s notice to quit and a month’s notice 
came. | ten- to quit, respectively, ending with the week or the month, as 
the case may be, shall be deemed sufficient notice to deter- 


mine, respectively, a weekly or monthly tenancy. 31 V. c. 26 
s. 10 


TITLE X.] OVERHOLDING TENANTS. Chap. 137. 1209 
COPY OF CHARGES TO BE GIVEN ON MAKING DISTRESS, 


16. Every person who makes and levies any distress shall Persons levy- 
give a copy of demand, and of all the costs and charges of the saat oleate 
distress, signed by him, to the ‘person on whose goods and charges to 
chattels the distress is levied. ©. S. U. C.¢. 128,s. 11. See party dis- 


also Rev. Stat. c. 65, s. 9. 


CHAPTER 187. 


An Act respecting Overholding Tenants. 


Interpretation, s. 1. | Costs, s. 7. 
Application against overholding ten-| Witnesses, s. 8. 
ant, s. 2. Other remedies saved, s, 9. 
Proceedings before County Judge,| Entitling and service of papers, ss. 
ss. 3-5. | 10-11. 


Remoyal to the Superior Courts, s. 6. | 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In the construction of this Act— Interpretation 


(1.) “Tenant” shall mean and include an occupant, a sub- “Tenant,” 
tenant, under-tenant, and his and their assigns and legal repre- 
sentatives; 


(2.) “Landlord” shall mean and include the lessor, owner, “Landlord.” 
the person giving or permitting the occupation of the premises 
in question and the person entitled to the possession thereof, 
and his and their heirs and assigns and legal representatives. 
3ST V.. 2, 26,6. 18. 


2. In case a tenant, after his lease or right of occupation, Application to 
whether created by writing or by verbal agreement, has ex- rman pnt 
pired, or been determined, either by the landlord or the tenant, against over- 
by a notice to quit or notice pursuant to a proviso in any lease taipesting 
or agreement in that behalf, or has been determined by any davit. 
other act whereby a tenancy or right of occupancy may be 
determined or put an end to, wrongfully refuses, upon demaid 
made in writing, to go out of possession of the land demised 
to him, or which he has been permitted to occupy, his landlord, 


or the agent of his landlord, may apply to the County Judge 


1210 


County Judge 
may appoint 
time and place 
for inquiry. 


Notice thereof 
to be served on 
the tenant. 


Proceedings 
in default of 
appearance. 


In case of ap- 
pearance, 
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of the County, or Union of Counties, in which such land lies, 
in Term or in Vacation, and wherever such Judge then is, 
setting forth, on affidavit, the terms of the demise or right of 
occupation, if verbal, and annexing a copy of the instrument 
creating or containing such demise or right of occupation, if in 
writing, (or if a copy cannot be so annexed by reason of the 
said writing being mislaid, lost or destroyed, or being in the pos- 
session of the tenant, or from any other cause, then annexing 
a statement setting forth the terms of the demise or occupa- 
tion, and the reason why a copy of the said writing cannot be 
annexed,) and also annexing a copy of the demand made for 
the delivering up of possession, and stating also the refusal of 
the tenant to go out of possession, and the reasons given for 
such refusal if any were given, adding such explanation in 
regard to the ground of such refusal as the truth of the case 
may require; and this section shall extend and be construed 
to apply to tenancies from week to week, from month to month, 
from year to year, and tenancies at will, as well as to all other 
terms, tenancies, holdings or occupations. 31 V. c. 26, s, 2. 


3. If, upon such affidavit, it appears to such County Judge 
that the tenant wrongfully holds, without colour of right, and 
that the landlord is entitled to possession, such Judge shall 
appoint a time and place at which he will inquire and deter- 
mine whether the person complained of was tenant to the 
complainant for a term or period which has expired, or has 
been determined by a notice to quit or otherwise, and whether 
the tenant, without. any colour of riglt, holds the possession 
against the right of the landlord, and whether the tenant does 
wrongfully refuse to go out of possession, having no right 
to continue in possession, or how otherwise. 31 V. c¢. 26, s. 3. 


4. Notice in writing of the time and place so appointed by 
the County Judge for holding such inquiry, shall be, by the 
landlord, served upon the tenant or Jeft at his place of abode, 
at least three days before the day so appointed, if the place so 
appointed is not more than twenty miles from the tenant’s 
place of abode, and one day in addition for every twenty miles 
above the first twenty, reckoning any broken number above 
the first twenty as twenty miles, to which notice shall be an- 
nexed a copy of the affidavit on which the appointment was 
obtained, and of the papers attached thereto. 31 V.c. 26, s. 4 


&. If at the time and place appointed, as aforesaid, the 
tenant, having been duly notified, as above provided, fails to 
appear, the County Judge, if it appears to him that the tenant 
holds without colour of right, may order a writ to issue to the 
Sheriff, in the Queen’s name, commanding him forthwith to 
place the landlord in possession of the premises in question ; 
but if the tenant appears at such time and place, the County 
J udge shall, ina summary manner, hear the parties, and ex- 
amine into the‘matter, and shall administer an oath or affirma- 
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tion to the witnessess adduced by either party, and shall ex- . 
amine them; and if after such hearing and examination it 

appears to the County Judge that the case is clearly one com- 

ing under the true intent and meaning of the second section 

of this Act, and that the tenant holds without colour of right 

against the right of. the landlord, then he shall order the 

issue of such writ, as aforesaid, otherwise he shall dismiss the 

case ; and the proceedings, in any such case, shall form part of : 
the records of the County Court ; and the said writ may be in eee 
the words or to the effect of Form 1 or Form 2, in the Schedule the records of 
to this Act, according as the tenant is ordered to pay costs or the Court. 
otherwise. 31 V.c. 26,8. 5. 


©. Where any such writ has been issued, either of the Supe- Removable on 
rior Courts of Common Law may, on motion, before the end of °"#ra. 
the second Term after the issue of such writ, command such 
County Judge to send up the proceedings and evidence in the 
case to such Superior Court, certified under his hand, and may 
examine into the proceedings, and, if they find cause, may set 
aside the same, and may, if necessary, order a writ to issue Writ of resti- 
to the Sheriff, commanding him to restore the tenant to his 
possession, in order that the question of right, if any appears, 
may be tried, as in other cases of ejectment. 31 V.c. 26, s. 6. 


7. The Judges of the Superior Courts of Common Law may Judges of Su- 
from time to time, make such orders respecting costs, in cases aise Sociale 
under this Act, as to them seem just; and the County Judge rules as to 
before whom any such case is brought may, in his discre- st 
tion, award costs therein, according to any such order then in 
force, and if no such order is in force, reasonable costs, in his 
discretion, to the party entitled thereto; and in case the party pxecution, 
complaining is ordered to pay costs, execution may issue out 
of the County Court for such costs as in other cases in the 
County Court, wherein an order is made for the payment of 
costs. 31 V. c 26,s. 7. 


§. The County Judge may cause any person to be summoned Summoning 
as a witness to attend before him in any such case, in like ““"°** 
manner as witnesses are summoned in other cases in the 
County Court, and under like penalties for non-attendance, or 
refusing to answer in such case. 31 V.c¢. 26,5, 8. 


9. Nothing herein contained shall in any way affect the Other reme- 
powers of any Judge or Judges of the Superior Courts under ee a 
the sixty-fifth, sixty-sixth, and sixty-seventh sections of “The 
Ejectment Act,” or shall prejudice or affect any other right or Rev. Stat. c. 
right of action or remedy which landlords may possess in any of *) 8 6-67. 
the cases herein provided for. 31 V.c. 26 s. 9. 


10. The proceedings under this Act shall be entitled in the Proceedings, 
County Court of the County or Union of Counties in which the ow entitled. 
premises in question are situate, and shall be styled: 
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Service of 


papers, 


\ 


County Court of the County (or United 


Issued from the Office of the Clerk of the 
Counties) of 


Clerk. 
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‘In the matter of (giving the name of the party complaining), Landlord, 
against (giving the name of the party complained against) Tenant.” 


a) VrerrG sll. 


Al. Service of all papers and proceedings under this Act shall 
be deemed to have been properly effected if made as required by 
law, in respect of writs and other proceedings in actions of 
ejectment. 31V. c. 26,8. 12. 


SCHEDULE OF FORMS. 
FORM 1. 
(Section 5.) 


WRIT OF POSSESSION (WITH COSTS). 


ONTARIO, 
To Wir: 


Victoria, by the Grace of God, of the United Kingdom of Great Britaim 
and Ireland, Queen, Defender of the Faith. 


[L. §.] 
To the Sheriff of the 
Greeting : 
Whereas 
Judge of the County Court 
of . , by his order dated the 
day of A.D. 18  , made in pursuance of ‘ The 
Act respecting Overholding Tenants,” on the complaint of 
against , adjudged 
that was entitled to the possession 
of 


with the appurtenances in your Bailiwick, and that a Writ should 
issue out of Our said Court accordingly, and also ordered and directed that 
the said 

should pay the costs of the proceedings had under the said Act, which Em 
Our said Court have been taxed at the sum of 


THEREFORE, Wk COMMAND you that without delay you cause the said 
to have possession of the said land 

and premises, with the appurtenances : And We also command you that of 

the goods and chattels of the said 

in your Bailiwick, you cause to be made 


being the said costs so taxed by Our said Court as aforesaid, and have that 
money in Our said Court immediately after the execution hereof, to be 
rendered to the said 


And in what manner you shall have 
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executed this Writ make appear to Our said Court, immediately after the , 
execution hereof, and have there then this Writ. 
Witness, Judge of our said 
Court at , this day 
of stale LBA US! 
Clerk 


FORM 2.) 
(Section 5.) 
WRIT OF POSSESSION (WITHOUT COSTS.) 


ONTARIO, ” 
To Wir: : 


Victoria, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith. 


Ta 


To the Sheriff of the Paes 
, Greeting. 4 2 
Whereas Cg es 
Judge of the County °P § 
Court of the Ms 
by his order dated the ee 2 
day of A. D. 18 , made in pursuance of ‘* The Act a 2 
respecting Overholding Tenants,” on the complaint of lS 
against adjudged that © 2 
was entitled to the possession of 9 ¥. 
=o) 
And ordered that a writ should issue out of Our said Court accordingly : 5 
Turrerore, WE comMAND you that without delay you cause the said o Bs 
to have possession of the said land and | 5 > 
premises with the appurtenances, and in what manner you shall have ex- g p,@ 
ecuted this Writ make appear to Our said Court, immediately after the ex- & as 
ecution hereof, and have there then this Writ. oy Bas 
SOO 
Witness Judge of our said F 
Court at , this day 4 
of A.D. 18 
Clerk. 
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6, Profession of the Law. 


Cuap. 138.—Law Society, p. 1214. 
139.—-Barristers-at- ea p. 1223. 
**  140.— Attorneys-at- Lav, p. 1226. 
‘¢ 141.—Notaries Public, p. 1242. 


CHAPTER 188. 


An Act respecting the Law Society of Upper Canada. 


Law Society continued, ss, 1, 2. | _ Powers, ss. 34-42. 
Judges to be Visitors, s. 3. | Law Benevolent Fund, s. 43. 
Benchers, ss. 4-42. Reporters, ss. 44-46. 

Election, ss. 4-33. Revenue and Expenditure, ss, 47,48. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


LAW SOCIETY CONTINUED. 


Law Society I. The Law Society of Upper Canada shall continue as at pre- 

continued. _ sent, constituted, subject to the provisions of this Act, and to the 
by-laws, resolutions, rules and regulations of the said Society 
in force at the time this Act takes effect, except so far as the 
same are inconsistent with this Act, until altered by. the 
Benchers of said Society pursuant to this Act. See C.8. U. C. 
e. 33,8. 15 84 V. e. Bhar 2. 


Corporation 2. The Treasurer and Benchers of the said Society, heretofore 
pentinged: incorporated, and their successors, shall continue to be a body 
corporate and politic, by the name of the Law Society of Upper 
Canada, and without license of mortmain may purchase, take, 
possess, and after acquiring the same, sell, lease or depart with 
any lands, tenements or hereditaments for the purposes of 
the said Society, but for no other purpose, and may execute 


all other matters appertaining to them to do.. C.8.U.C.c. 33, 
s. 2. 
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VISITORS. 


%. The Chief Justices and Puisne Justices of the Superior Visitors. 
Courts of Common Law, and the Chancellor and Vice-Chancel- 
lors of the Court of Chancery, shall be Visitors of the Society. 
C.S. U. C. ¢. 33, 8. 3: 


BENCHERS, 


4 The Attorney-General of Canada for the time being and £2-officio 
every person who has held that office, if a member of the Behe 
Bar of Ontario, and the Attorney General for the time being 
of Ontario, and all members of the Bar of Ontario, who 
have at any time held the office of Attorney-General of Onta- 
rio, or of Attorney-General or Solicitor-General for that part of 
the late Province of Canada, formerly called Upper Canada, 
and any retired Judge or Judges of the Superior Courts of 
Law or Equity for Ontario, shall respectively e«-officio be 
Benchers of the Society. 34 V.c.15,s.4; 39 V.c. 31,8. 8. 


®. The Benchers of the Law Society, exclusive of ex-officio Elective 
members, shall be thirty in number, to be elected as herein- Bonchers: 
after provided. 34 V.c¢. 15,5. 3. 


G6. The Benchers shall, during the Term next preceding an Appointment 
election, appoint two persons, who, with the Treasurer, shall of scrutineers, 
act as scrutineers at the election; and the said Benchers shall 
also, during the said preceding Term, appoint a third person, 
who shall act for and as the Treasurer, in case he should be 
absent during the meeting of the scrutineers to count the votes. 

S34. V- ¢, 15, s.. 16, 


@. The tirst election after this Act takes effect shall be held Election,when 
on the first Thursday after the first Wednesday in April, one '? ”*- nie 
thousand eight hundred and eighty one, and the subsequent 
elections shall be held on the first Thursday after the first 
Wednesday in April of every fifth year thereafter ; but in case 
the scrutineers are unable to complete the scrutiny upon such 
day, the same shall be continued from day to day until the 
election is declared. In case any scrutineer is absent during 
such scrutiny the others may nevertheless proceed therewith. 

34 V.c. 15, 8. 17. 


®. Each member of the Bar, not hereinafter declared ineli- Who may 
ible as an elector, may vote for thirty persons. 34 V.¢.15,s, 5. "° 
gible asan elector, may vote for thirty persons. : .¢, 15,8. 5. 

9. Such votes shall be given by closed voting papers, in the Yotes bed nd 
form in the Schedule to this Act, or to the like effect, being de- ing papers. 
livered to the Secretary of the Law Society on the first Wed- 
nesday of April of the year proper for such election, or during 
the Monday and Tuesday immediately preceding. Any voting 
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‘Scrutiny. 


Persons receiv- 
ing the most 
votes to be 
elected. 


Who may be 
present at 
opening of 
voting papers. 


Equality of 
votes. 


Voters to pay 
their bar fees, 


List of voters 


Complaints of 
errors in the 


list to be made 
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papers received by the said Secretary by post during said days, 
or during the preceding week, shall be deemed delivered to 
him od" Vi, co Loren: 


10. The said voting papers shall, upon the Thursday following, 
be opened by the Secretary of the Law Society in the presence of 
the scrutineers, who shall scrutinize and count the votes, and 
keep a record thereof in a proper book to be provided by the 
said Society. 34 V.c.15,s. 7. 


Il. The thirty persons who have the highest number of 
votes shall be Benchers of the said Law Society for the next term 
of five years. 34 V.c. 15,5. 8. 


1. Any person entitled to vote at such election shall be en- 
titled to be present at the opening of the said voting papers. 34 
Vents, a9; 


13. In case of an equality of votes between two or more per- 
sons, which leaves the election of one or more of such Benchers 
undecided, then the said scrutineers shall forthwith put into a 
ballot-box a number of papers, with the names of the candidates 
having such equality of votes written thereon, one for each 
candidate, and the Secretary of the said Society shall draw by 
chance from such ballot-box, in the presence of the said scruti- 
neers, one or more of such papers sufficient to make up the re- 
quired number, and the persons whose names are upon such 
papers so drawn shall be such Benchers. 34 V. ¢. 15, s. 10. 


14. No person shall be entitled to vote as an elector at such 
election unless all his bar fees to the Law Society have been 
paid. 34 V.c.15.s. 11. 


15. The Secretary of the Law Society shall, on the first day 
of the Term previous to the time for any election, make out an 
alphabetical list or register of the members of the Bar who are 
entitled to vote at the succeeding election, and such register 
may be examined by any member of the said Society at all rea- 
sonable times, at the office of the said Secretary. 


2. In case any member of the said Society complains to the 
said Secretary, in writing, of the improper omission or insertion 


to the Secre- of any name in the said list, it shall be the duty of the Secretary 


tary, 


with an appeal 
to the seru- 
tineers. 


forthwith to examine into the complaint and rectify such error 
if any there be; and in case any person is dissatisfied with the 
decision of the said Secretary, he may appeal to the persons who 
have been appointed to act as scrutineers for the next election 
thereafter, and the decision of such scrutineers shall be final, 


and such list shall remain or be altered in accordance with such 
decision. 
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3. The Secretary shall add to such list the names of all per- Persons called 
sons who have been called to the Bar during the Term previous t@, the bar in 
to such election; and no alterations shall be made to such lists to be added to 
except as is provided in this section; and the said list, as it §s*: 
stands revised upon the last Monday of the said last-mentioned 
Term, shall be held to be the register of persons entitled to vote 


at the next election. 


4. No person whose name is not inserted in the said list shall 
be entitled to vote at such election. 34 V. ¢. 15, s. 12. 


16. No person shall be eligible as a Bencher at any election, Qualifications 
who is not qualified to vote at such election. 34V.c. 15,314, of Benchers. 


17. At all elections retiring Benchers shall be eligible for Retiring 
re-election. 34 V.¢. 15, s. 31. rea 
18. Any votes cast for any person who is ineligible to be a Void votes. 
Bencher, or who is a Bencher ex officio shall be null and void ; 
and the election shall be declared as if such votes had not been 
cast. 34 V.c.-15,s. 18. 


19. In the event of any elector placing more than thirty Voting for 
names on his voting paper, the first thirty only shall be taken, thirty Po 
notwithstanding any of such thirty persons so named may be bers. 
ineligible for election from any cause whatever. 34 V.c¢. 15, 


21s: 


20. Upon the completion of the scrutiny the said Secretary Declaration of 
shall forthwith declare the result of said election and report the ¢lection- 
same to the said Society, and shall cause the names to be pub- 
lished in the next two issues of the Ontario Gazette. 34 V. 

BOLD. BLD: 


21. The Benchers of said Society may make such regulations Regulations 
as they consider expedient, not contrary to the provisions of forelections 
this Act, for regulating the procedure under the preceding tion to’scruti- 
sections of this Act, and for the remuneration of the scrutineers Deers 
appointed under this Act. 34 V.c¢. 15, s, 19. 


22. The said voting papers belonging to any election shall Voting papers 
not be destroyed until after all petitions in respect to such ® >? kept 
election have been decided, but the same shall together with 
all other papers in connection with the said election be retained 
by the Secretary. 34 V.c. 15, s. 20. 


23. No person shall sign the name of any other person to Fale voting, 
any voting paper, under this Act, or alter, or add to, or falsify, 
or fill up any blank in any voting paper signed by another 
person, or deliver or cause to be delivered, or send or cause to 
be sent, by post or otherwise to the said Secretary, any such 
false voting paper, or any voting paper which has been added 
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to, or falsified or in which any blank has been filled up after the 
same was signed. 34V.c,.15, 8,21. 


Absence of 24. In the event of there being no Secretary for the time 

Secretary. being of the Law Society at the time at which any election 
under this Act is to be held, or in the event of such Secretary 
being unable from illness or other unavoidable cause to act at 
such elections, then and in such case the Treasurer for the time 
being of the Law Society shall appoint under his hand some 
other person to act as such Secretary, and such person so ap- 
pointed shall perform all the duties of such Secretary, as pre- 
scribed by this Act. 34 V.c. 15, s. 22. 


Term of office 26. The persons so elected Benchers as aforesaid shall take 
“office on the first day of Easter Term following their election, 
and shall hold office until the beginning of the fifth Easter 
Term after they have entered on their said office, or till the 
election of their successors. 34. V. ¢. 15, s. 23. 


Vacation of 26. The seat of any Bencher, who has failed to attend the 

seat for non- af 5 Beers me ¥ % 

attendance, meetings of the Benchers for three consecutive Terms, shall at 
the expiration of the said period become vacant. 34 V. c. 15, 


hear on 27. The majority of the Benchers present at any meeting 

petitions. in the first Easter Term after their election, may appoint a 
committee of their number to enter upon any enquiry with 
respect to the due election of any of the said Benchers whose 
election or elections may be petitioned against by any member 
of the Bar who voted at the election of such Bencher or 
Benchers, and, after such enquiry, to report such Bencher or 
Benchers as duly or not duly elected or qualified according to 
the fact, and, if necessary, to report the name or names of the 
next in order of votes of the duly qualified members of the 
Bar, in lieu of the person or persons petitioned against and 
reported not duly elected or qualified ; and on the confirma- 
tion of the said report by the majority of Benchers (other 
than those petitioned against) present at any meeting for that 
purpose, the persgn or persons so reported, in leu of those 
petitioned against as aforesaid shall be taken and deemed to be 
the duly elected and qualified Bencher or Benchers. 34 V. 
Guillpmss aac 


see: filing 28. No petition against the return of any Bencher shall be 
petitions, entertained unless such petition is filed with the Secretary 
of the Law Society at least ten days before the first day of 
Easter Term next succeeding such election, and shall contain a 
statement of the grounds on which such election is disputed, 
and unless a copy of such petition is served upon the Bencher 
a of whose election is disputed at least ten days before the first 
etircoess day of the said Easter Term; and no grounds not mentioned 
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in the petition shall be gone into on the hearing of such peti- 
tion. 34 Vic, 15,s..25: 


29. On any such notice being duly filed as aforesaid, the Hearing 
Benchers shall during the first week of the Easter Term suc- Petitions. 
ceeding such election, appoint a day for the hearing of such 
petition, and give notice of such day to the petitioner and to 
the person whose return is disputed; but all such petitions 
shall be finally disposed of during the said Easter Term. 34 
V.c. 15, s. 26. 


30. On the hearing of any such petition the Benchers shall Powers of 
have power to examine witnesses under oath; and a summons ey 
under the hand of the Treasurer of the Law Society, or under petitions. 
the hand of three Benchers, for the attendance of a witness, shall 
have all the force of a subpcena; and any witness not attend- 
ing in obedience thereto, shall be hable to attachment in any 
of the Superior Courts. 34 V.c¢. 15, s. 27. 


31. Any person petitioning against the return of any Bencher Petitioners to 

shall deposit with the Secretary of the Law Society the sum of at eee 
% 

one hundred dollars to meet any costs which such Bencher for costs. 
may be put to in the opinion of the Committee before which 
such petition is heard ; and such Committee shall have power , ; 
: > ie : ee ower of com 
in the event of such petition being dismissed, to award such mittee as to 
sum to be paid to the Bencher petitioned against as in their costs: 
opinion is just; and shall have power in their discretion in the 
event of such Bencher being decided to be not duly elected 
or qualified, to award costs to the petitioner; and the costs so 
awarded shall be recoverable in any Court of competent juris- 
diction. 34 V.c. 15, s. 28. 


32. The Benchers shall, on the first meeting after their elec- Election of 
tion, proceed to elect one of their body as Treasurer, who shall Tesurer- 
be the President of the Society ; and such Treasurer shall hold 
office until the appointment of his successor; and the election 
of Treasurer shall take place on the first Saturday of Easter a eaber “ 
Term in every year; provided that the retiring Treasurer shall 
be eligible for re-election. 34 V.¢. 15, s. 29. 


33. In case of the failure in any instance to elect the requi- Vacancies 
site number of duly qualified Benchers, according to the provi- Beantan: are 
sions of this Act, or in case of any vacancy caused by the filled up. 
death or resignation of any Bencher, or by any other cause, 
then it shall be the duty of the remaining Benchers, with all 
convenient speed, at a meeting to be specially called for the 
purpose, and to be held during the next Term thereafter, to 
supply the deficiency in the number of Benchers failed to be 
elected as aforesaid, or caused by any of the means aforesaid, 
by appointing to such vacant place or places, as the same may 
occur, any person or persons duly qualified under the proyi- 

78 
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sions of this Act to be elected as a Bencher or Benchers; and 
the person or persons so elected shall hold office for the residue 
of the period for which the other Benchers have been elected. 
34 V. c. 15,s. 30. 


POWERS OF THE BENCHERS, 


The Benchers, $4. The Benchers mayfrom time to time in convocation make 

ete, may rules for the government of the Law Society, and other pur- 
poses connected therewith, under the inspection of the Visitors. 
CeSAUAG,. Casd sso: 


Appointment $6. The Benchers may appoint such officers and servants as 
of officers. may be necessary for the management of the business of the 
said Law Society. 39 V.c. 31, s.7. 


Legal educa- 36. The Benchers may make rules for the improvement 
wen of legal education ; and may appoint readers and lecturers with 
salaries; and may impose fees and prescribe rules for the 
attendance of students and articled clerks at such reacings 
. . . . 5 
or lectures, and for examinations thereon, as conditional to 
? . . 3 “s 
call to the Bar, or admission as Attorney ; and may establish 
mn : . sap . . seo . 
inva? scholarships in connection therewith; and may for proficiency 
Cc 3 ay : . . . * 
be reduced, at examination, by rules to be established specially in that re- 
spect, diminish the number of years of studentship on the books 
a 2 . Pie . . 
of the Society, or under articles of clerkship, but so as not to 
reduce the number of years for call to the Bar or admission as 
Attorney to less than three. 35 V.c. 6,5. 4. 


Call to the 


7 
ies 37. The Benchers shall have the power heretofore exercised 
are 


to call and admit to the practice of the Law as a Barrister any 
person duly qualified to be so admitted, according to the pro- 
visions of law and the rules of the Society. C.S. U. CG. ¢ 33, 
ae. 


Admission of 8. The Benchers may from time to time make all neces- 
students and : : Ss. a ae : 
barristers, | Sary rules, regulations and by-laws and dispense therewith from 
time to time to meet the special circumstances of any special 
case respecting the admission of students at law, the periods 
and conditions of study, the call or admission of Barristers to 
practise the Law, and all other matters relating to the discip- 
line and honour of the Bar. 39 V.c. 31,s. 1. 
ee 39. The Benchers with the approbation of the Visitors (in- 
rules for the Cluding one at least of the Judges of each of the Superior 
cramienon Courts of Law and Equity), shall from time to time make such 
for admission Rules as they consider necessary for conducting the examina- 
as Attorney. tion of persons applying to be admitted as Attorneys or Soli- 
citors, as well touching the articles and service, and the several 
certificates required by law to be produced by them before 
their admission, as to the fitness and capacity of such persons 
to act as Attorneys or Solicitors; and the Society may from 
time to time nominate and appoint Examiners for conducting 


such examinations. ©. S.U. C. ¢. 35,8. 8. See also Rev. Stat. 
ce. 140, s. 8. 
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40. In any of the foregoing cases where it appears to the When Law 
Benchers expedient for purposes of further inquiry or investi- Bee 
gation, they may suspend, for a period not exceeding twelve sion. 
months, their final decision in respect to the granting or refusal 


of the certificate. C.S. U. C. ¢. 35,8. 9. 


Al. The Benchers from time to time may also make all Articledclerks 
necessary rules, regulations and by-laws and dispense therewith Riviceelay 
from time to time, to meet the special circumstances of any , 
special case respecting the service of articled clerks, the pe- 
riod and conditions of such service, and the admission of Attor- 
neys or Solicitors to practise in the Courts, and all other matters 
relating to the discipline and practice of such Attorneys, Soli- 
citors and articled clerks. 39 V.c¢. 31, s. 2. 


42, Whereas certain petitions were presented to the Legis- Admission of 
; S = Sie Teer : : certain persons 
lature of the Province during its Session held in the thirty- to practise as 
ninth year of Her Majesty’s reign, praying for special Acts barristers or 
Fete ee aes: : : attorneys. 

for the admission of the petitioners to practise as Barris- 
ters or Attorneys and Solicitors,—the Law Society may in their 
discretion, upon payment of the usual fees therefor, call to the 

ar as Barristers, or admit to practise as orneys and Soli- 
B B ters, Imit t t Attorney 1 Sol 
citors, such of the said petitioners as have so petitioned, upon 
proper proof of the allegations in said petitions, and upon their 
passing the usual final examination prescribed by the rules of 
the said Law Society for Barristers or Attorneys and Solicitors; 
provided they come within the classes of cases in which the 

ecislature of this Province, prior to the said Session, autho- 
Legislat f this P I to th LS , auth 
rized, by special Acts, the admission of Barristers, or Attorneys 
and Solicitors. 39 V.c. 3l,s. 9. 


LAW BENEVOLENT FUND. 


43. The Benchers may by by-law establish a fund for the Widow's and 
benefit of the widows and orphans of Barristers, Attorneys °'Phans’ fund. 
and Solicitors, and of persons who have been such, to be 
called “The Law Benevolent Fund,” and may make all neces- 
sary rules and regulations for the management and investment 
of the said fund, and the terms of subscription and appropria- 
tion thereof, and the conditions under which the widows and 
orphans of such persons shall be entitled to share in the said 
fund, 39 V.c. 3l,s. 4. 


REPORTERS. 


44. The Benchers may from time to time appoint such per- Reporters to 
Zz : ros i be appointed 
sons, being members of the Law Society, of the degree of py the 
Barrister-at-Law, as they may think proper, to be editors Benchers, 
and reporters of the decisions of the Court of Appeal and the 
Superior Courts. 


2. Such persoms shall hold office at the pleasure of the 
said Benchers, and shall be amenable to them in convo- 
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cation for the correct and faithful discharge of their respective 
duties, according to such regulations as the said Benchers 
may from time to time make in respect thereof. 35 V.c. 6, s. 1. 


45. The Benchers shall make regulations for the printing 
and publishing the said reports of the said decisions, and the 
distribution of the said reports, and the price and mode of 
issuing thereof, and all such other regulations in respect there- 
to, as they may at any time consider necessary; and any profits 
arising from the said reports shall form part of the general 
funds of the Law Society. 35 V.c. 6,s. 2. 


46, The Benchers shall from time to time determine the 
salaries to be allowed to the said editors and reporters, and shall 
pay the same out of the general funds of the Society. 35 V.c. 
(Pech oy 

REVENUE AND EXPENDITURE. 


47. The fees payable by Barristers, as term fees, and on call 
to the Bar, and by Attorneys on admission as Attorneys, and for 
the annual certificate to practise, and by students and articled 
clerks on admission as such, and on examinations and attend- 
ance on lectures and readings, shall be paid into the general 
funds of the Law Society, and shall be such as the Law Soci- 
ety by rule from time to time prescribes. 35 V.c¢. 6,8. 6; 39 
V.c¢. 31,s. 3. See also Rev. Stat.c. 140, s. 16 (4). 


48. The Benchers shall, during Hilary Term in each year, 
furnish to each member of the Law Society entitled to vote at 
the election of Benchers, a statement in detail of the revenue 
and expenditure of such Law Society, for the year ending 
the thirty-first day of December preceding each statement, 
the same to be first duly audited by auditors appointed by 
said Benchers to audit and report upon the finances of the said 
Law Society. 35 V.c. 6,8. 7. 


SCHEDULE. 
(Section 9.) 
FORM OF VOTING PAPER, 
Law Society Election, 18 
il , of the in the County of 


, Barrister-at-Law, do hereby declare— 
1, That the signature affixed hereto is- my proper handwriting. 


- 
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2. That [I vote for the following persons as Benchers of the Law 
Society :— 


A. B., of the , in the County of 

C. D., of the , in the County of 

E. F., of the , In the County of 

G. H., of the , in the County of 

I. J., of the , in the County of 
&e. &e, 


3. That I have signed no other voting paper at this election. 
4. That this voting paper was executed on the day of the date thereof. 


Witness my hand, this day of , A.D. 18 


CHAPTER 189. 


An Act respecting Barristers-at-Law. 


Who may be admitted, s. 1. 
Queen’s Counsel, s. 2. . 
Precedence at the Bar, ss. 3-7. 


ER MAJESTY. by and with theadvice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows: ay 
1. Subject to any rules, regulations or by-laws made by the who may be 
Benchers of the Law Society of Upper Canada under The Act admitted to 
respecting the Law Society of Upper Canada, the following per-  Sardlaes oe 
sons, and no others, may be admitted to practise at the Bar in See Rev. Stat. 


Her Majesty’s Courts of Law and Equity in Ontario : ae atic 


1. Any person of the age of twenty-one years, who, having students of 
been entered of and admitted into the “ Law Society of Upper ae Masel 
Canada” as a student of the laws, has been standing on the °"""* 
books thereof for five years, and has conformed himself to the 
rules of the Society. C.S. U. C, ¢. 34,8. 1 (1.) 


2. Any person who has been admitted into and stands on Certain stud- 
the books of the Law Society of Upper Canada, as a student of ee oe 
the laws for three years, and has conformed himself to the rules three years’ 

study. 


1224 


Barristers 
England, 
Treland and 
Scotland. 


Admission of 
lawyers or 
students from 
Quebec to the 
Bar of Ontario. 


Barristers of 
other Pro- 
vinces. 


Appointment 
of Queen’s 
Counsel. 


Order of pre- 
cedence’at the 
Bar. | 


Chap. 139. SPECIAL CLASSES OF PERSONS. [TITLE X. 


of said Society, and has, prior to the date of his admission to 
the said Society, and to the books of the said Society as a 
student, actually taken and had conferred upon him the degree 
of Bachelor of Arts or Bachelor of Law in any of the Univer- 
sities of the United Kingdom of Great Britain and Ireland, or 
of any University or College in this Province or in the Province 
of Quebec, having power to grant degrees. 23 V. ¢. 47,8. 2. 


3. Any person who has been duly called to the Bar of any 
of Her Majesty’s Superior Courts in England, Scotland or 
Ireland, not being Courts of merely local jurisdiction, C. 8. U. 
C. ce. 34, s. 1 (3). 


4, Any person who has been duly authorized to practise as 
an Advocate, Barrister, Attorney, Solicitor and Proctor at Law, 
in all Courts of Justice in Quebec, or who has been found capable 
and qualified, and entitled to receive a diploma for that 
purpose under the provisions of the Acts respecting the incor- 
poration of the Bar of Quebec, or who has been duly registered 
as a clerk and studied during the periods for study respectively 
required under the provisions of the said Acts, on producing 
sufficient evidence thereof, and also on producing testimonials 
of good character, and undergoing an examination in the Law 
of Ontario, to the satisfaction of the Law Society of Upper 
Canada, and upon his entering himself of the said Society, and 
conforming to all the rules and regulations thereof. C.S8. C. ¢. 
Dele 


5. Any person who has been duly called to the Bar of any 
of Her Majesty's Superior Courts in any of Her Majesty's 
Provinces of North America in which the same privilege would 
be extended to Barristers from Ontario, and who produces 
sufficient evidence of such call and testimonials of good charac- 
ter and conduct to the satisfaction of the Law Society. C. 5. 
UC. 6. 845, 1 (4.) 


QUEEN’S COUNSEL. 

2. It was and is lawful for the Lieutenant-Governor by 
letters patent, under the Great Seal of the Province of Ontario, 
to appoint from among the members of the Bar of Ontario, 
such persons as he may deem right to be, during pleasure, Pro- 
vincial Officers under the names of Her Majesty’s Counsel 


learned in the Law for the Province of Ontario. 36 V.c.3,s. 1. 


3. The following members of the Bar of this Province shall 


have precedence in the Courts of this Province in the following 
order : 


1. The Attorney-General of Canada for the time being ; 


2. The Attorney-General of Ontario, for the time being; 


in) 
b> 
Or 


cea E X,] BARRISTERS-AT-LAW. Chap. 189. i 
3. The members of the said Bar who have filled the offices 

of Attorney-General for the late Province of Upper Canada, or 

Attorney-General of the Dominion of Canada, or Attorney-Gen- 

eral of this Province, according to seniority of appointment as 

such Attorney-General ; 


“=? 4. The members of the said Bar who have filled the office of 
Solicitor-General for Upper Canada according to seniority of 
appointment as such Solicitor-General; and 


5. The members of the Bar who were, before the first day of 
July, in the year of our Lord one thousand eight hundred and 
sixty-seven, appointed Her Majesty’s Counsel for Upper Ca- 
nada, so long as they are such Counsel, according to seniority 
of appointment as such Counsel. 36 V.c. 4,8. 1. 


4. The Lieutenant-Governor by letters patent under the patents of 
Great Seal of Ontario may grant to any member of the Bar a precedence. 
patent of precedence in the said Courts. 36 V.c. 4,8. 2. 


®. Members of the Bar from time to time appointed after Precedence be- 
the first day of July, 1 in the year of Our Lord one thousand Dikgeak Saal 
eight hundred and sixty-seven, to be Her Majesty’s Counsel for members hold- 
the Province, and members of the Bar to whom, from time to ing patente of 
time, patents of precedence are granted, shall ‘severally hove 
such precedence in the said Courts as may be assigned to them 
by letters patent, which may be issued by the Lieutenant- 


Governor under the Great Seal. 36 V.c. 4s. 3. 


G6. The remaining members of the Bar shall, as between Precedence of 
themselves, have precedence i in the said Courts in the order of ae eg some 
their call to the Bar. 36 V.c. 4,8. 4. 


7. Nothing in this Act contained shall in any wise affect or Crown Coun- 
alter any rights of precedence which may appertain to any ** 
member of the Bar when acting as Counsel for Her Majesty, 
or for any Attorney-General of “Her Majesty, in any matter de- 
pending in the name of Her Majesty or of the Attorney-Gene- 
ral before the said C ‘ourts, but such right and precedence shall 
remain as if this Act had not been passed. 36 V.c¢. 5,s. 5. 
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CHAPTER 140. 


An Act respecting Attorneys-at-Law. 


Admission and enrolment neces- Acting as agents of unqualified 
sary, 8. l. persons, 8. 25. 
Who may be admitted, ss. 2, 3. Default in paying over moneys 
Service of articled clerks, s. 4. collected, s. 26. 
Conditions of admission, s. 5, Practising without beingadmitted, 
Examinations, ss. 6-9. BV eT, 
Final proceedings for admission, Practising while holding certain 
ss. 10, 11. offices, s. 28. 
Fees, s. 12. Attorneys not to practise while en- 
Annual certificates, ss, 13-14. ; gaged in business, s. 29. 
Issue of, ss. 13-18. Striking off the roll : 
Penalties for not taking out, &c., Time for, limited in certain cases, 
ss. 19-21. s. 30. 
Yearly lists of practising attorn- Proceedings in case of, s. 31. 
eys, 88. 22, 23. Costs—taxation of, ss, 32-49. 
Offences and penalties :— Judges may make rules, s. 50. 
Attorneys in prison not to prac- | Jurisdiction of Courts not affected, 
tise, s, 24. 8. BL. 4 iy nino 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


ATTORNEYS TO BE ADMITTED AND ENROLLED. 


Attorneys and 1. Unless admitted and enrolled and duly qualified to act as 
ne an Attorney or Solicitor, no person shall act as an Attorney or 
and enrolled, Solicitor in any Superior or Inferior Court of Civil or Criminal 
Jurisdiction in Law or Equity, or before any Justice of the 
Peace, or as such sue out any writ or process, or commence, 
carry on, solicit or defend any action, suit or proceeding in the 
foo of any other person, or in his own name. C. 8. U.C.c. 
Dsl 


WHO MAY BE ADMITTED. 


gS may be 2. Subject to the provisions hereinafter contained and to 
admiited and any rules and regulations made by the Benchers of the Law 


neys or solici: Society of Upper Canada, under The Act respecting the Law 
Cees >, Socrety of Upper Canada, the following persons, and no others, 


138, ss. 39-42, Inay be admitted and enrolled as Attorneys or Solicitors :— 
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1. Any person who has been bound by contract in writing Articled clerks 
to a practising Attorney or Solicitor in Ontario to serve and ee BP sia 
has served him as his clerk for five years; C.S. U.C.¢. 35, 

s. 2 (1). 


2. Any person who has actually taken and had conferred Graduates of 
upon him the degree of Bachelor or of Master of Arts, or of aah ecg? 
Bachelor or Doctor of Laws, in any of the Universities of the years’ service 
United Kingdom of Great Britain and Ireland or of this Pro- 
vinee or the Province of Quebee having power to grant de- 
grees, and has, after having taken and had conferred upon 
him such degree, been bound by contract in writing to a prac- 
tising Attorney or Solicitor in Ontario to serve and has served 
him as his clerk for three years; 23 V.c. 48, s. 2. 


3. Any person who has been duly called to practise at the Barristers of 
Bar of Ontario, or who has been duly called to practise at the ara is : 
Bar of any of Her Majesty’s Superior Courts not having merely inno 
local jurisdiction in England, Scotland or Ireland, and has been after three. 
bound by contract in writing to a practising Attorney or Soli- °° Sve 
citor in Ontario to serve and has served him as his clerk for 


three years; 28 V.c. 21, s. 1. 


4. Any person duly and lawfully sworn, admitted and en- Solicitors of 
rolled a Solicitor of Her Majesty’s Supreme Court of Judicature i 
in England, or an Attorney or Solicitor of Her Majesty’s High or Ireland 
Court of Chancery, or Court of Queen’s Bench, Common Pleas pike gh a 
or Exchequer in Ireland, or who has been Writer to the Signet — 
or Solicitor in the Supreme Courts in Scotland, and has been 
bound by contract in writing to a practising Attorney or 
Solicitor in Ontario to serve and has served him as his clerk for 
one year; C. S. U. C. « 35, s. 2 (4); 40 V. « T, Sched. A 


(160), 


5. Any Attorney or Solicitor of any of Her Majesty’s Supe- i Aforaya and 
rior Courts of Law or Equity in any of Her Majesty’s Colonies @2ivte in ol- 
wherein the Common Law of England is the Common Law of onies after one 
the land, and who has been bound by contract in writing to a Yer Service. 
practising Attorney or Solicitor in Ontario, to serve and has 
served him as his clerk for one year. C. S. U. C. ¢. 35,8, 


2 (5). 


6. Any person authorized to be admitted under section Persons under 
forty-two of The Act respecting the Law Society of Upper ae ee c. 
Canada. 39 V.c. 31,s. 9. : 


3. The Courts of Queen’s Bench, Chancery and Common Barristers of 


Pleas respectively may in their discretion admit as Attorneys j2uebee who 
or Solicitors of the said Courts respectively any persons who nalianl'ta the 
have been called to the degree of Barrister-at-Law under the Bar of On- 
he 7 : ee ario. 
provisions of subsection four of section one of T'he Act respect- Gor Bink a: 


iny Barristers-at-Law, on producing such evidence and testi- 139, s. 1 (4). 
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monials, and undergoing an examination in the Law of Ontario 
under the direction of the Law Society of Upper Canada to 
the satisfaction of such Courts respectively. C.8. C. ¢. 75,8. 2. 


SERVICE OF ARTICLED CLERKS. 


oe 4. The following enactments are made with respect to the 

service of articled clerks, subject to the powers of the Benchers 

of the Law Society of Upper Canada to make rules, regulations 

Rey. Stat. c. and by-laws, under The Act respecting the Law Society of Up- 
136, 88. 38, 39 ner Canuda. 


Articledclerks 1, Whenever any person has been bound by contract, in 
of attorneys Bite v CE 
and solicitors WYiting, to serve as a clerk to an Attorney or Solicitor, such 
to procure affi- contract with the affidavit of execution thereof annexed thereto, 
davits of the Apis A 
admission of Shall within three months next after the execution of the con- 
attorney or so- tract be filed with one of the Clerks of the Crown and Pleas 
licitor, to 1 é : ay ; d 
whom articlea 2t Toronto, who shall endorse and sign upon such contract and 
- as a affidavit a memorandum of the day of filing thereof, and every 
ton ofarticles: assionment of such contract, together with an affidavit of the 
execution thereof annexed thereto, shall be filed in like manner 
within the like period of three months next after the execution 


thereot. 28 Vo c, 2i. as: 


a Be er 2. In case such contract or assignment (as the case may 

not filed in be), with the affidavit of execution annexed thereto, is not filed 

three months. within three months after the date of the contract or assign- 
ment, the same may nevertheless be filed with either of the 
officers before mentioned, but the service of the clerk shall be 
reckoned only from the date of such filing, unless the Law So- 
ciety in its discretion for special reasons in any particu- 
lar case otherwise orders. 28 V.c¢. 21,5. 9. 


rds ore PN ; 3. Every person authorized to practise as an Attorney or 

licitors may SOlicitor may have under contract in writing four clerks at one 

have four ar- time,and no more; and no Attorney or Solicitor shall have any 

ticled clerks : . +e 

and no more, Clerk bound as aforesaid, after such Attorney or Solicitor has 
discontinued practising as, or carrying on the business of, an 
Attorney or Solicitor, nor whilst such Attorney or Solicitor is 
employed as a writer or clerk by any other Attorney or Solici- 
tor ; and the service by an articled clerk to an Attorney or So- 
licitor under any such circumstances, shall not be deemed good 


service under the articles. ©. 8S. U. C. c. 35,'s. 138. 


wonky Re 4. In case any Attorney or Solicitor, before the determina- 
eo badge tion of the contract of a clerk bound to him as aforesaid, has 


en pe become bankrupt, or taken the benefit of any Act for the relief 
aati Geeee of insolvent debtors, or having been imprisoned for debt has 
remained in prison for the space of twenty-one days, any of 
the said Courts of Law or Equity wherein such Attorney or So- 


licitor had been admitted to practise may, upon the application 
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of such clerk, order the said contract to be discharged or as- 
signed to such person, upon such terms, and in such manner as 


the Court thinks fit. ©. S. U. C. ¢ 35,s.14 


5. If an Attorney or Solicitor, to whom a clerk has been so 
bound, dies before the expiration of the term for which the 
clerk became bound, or if he discontinues practice as an Attor- 


ney or Solicitor, or if the contract is by the consent of the parties } 


cancelled, or in case such clerk is legally discharged before the 
expiration of such term by any rule or order of the Court 
wherein such Attorney or Solicitor has been admitted, such clerk 
may be bound by another contract in writing, to serve as clerk 
to any other practising Attorney or Solicitor during the residue 
of his said term; and in case an affidavit is duly made and 
filed of the execution of such last mentioned contract within 
the time and in the manner hereinbefore directed, and subject 
to the like regulations with respect to the original contract and 
the affidavit of its execution, due service under such second or 
subsequent contract shall be deemed sufficient. C.S. U. C.¢. 
SUNEe LD: 


CONDITIONS OF ADMISSION AS ATTORNEY OR SOLICITOR. 
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Case of death 

of the attorney 

or solicitor, to 

whom clerk ar- 

ticled provided 
or. 


®%. Subject to any rules, regulations, and by-laws made by Provisions to 


the Benchers of the Law Society of Upper Canada, under The 


be complied 
with before 


Act respecting the Law Society of Upper Canada, no person admission. 


above mentioned shall be admitted and enrolled as an Attorney 
or Solicitor unless : 


(a.) He has during the time specified in his contract of service 
duly served thereunder, and has during the whole of such term 
been actually employed in the proper practice or business of 
an Attorney or Solicitor by the Attorney or Solicitor to whom he 
has been bound at the place where such Attorney or Solicitor 
has continued to reside, during such term or (with his consent) 
by the professional agent of such Attorney or Solicitor in To- 
ronto, for a part of the said term, not exceeding one year; nor 
unless 


(b.) He has after the expiration of such term of service been 
examined and sworn in the manner hereinafter directed ; nor 
unless 


(c.) He has, at least fourteen days next before the first day 
of the term in which he seeks admission, left with the Secre- 
tary of the Law Society his contract of service, and any as- 
signment thereof and affidavits of the execution of the same 
respectively, and his own affidavit of due service thereunder, 
and a certificate of the Attorney or Solicitor to whom he was 
bound, or his agent as aforesaid, of such due service, and (in the 
case of a person who has been called to the Bar or taken a de- 
gree as hereinbefore mentioned) a certificate of his having been 


Rev. Stat. c. 
138, ss. 39-42. 
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so called to the Bar or taken such degree or a duly authenti- 
cated certified copy of such certificate. C.S. U. C. ¢. 35, s. 3 
(8) 3228 °V ce. 21, sh.0e, 5: 


2. Such affidavits shall be in the form approved of by the 
Judges of the Court to which application for admission is made, 
and shall by the applicant be delivered to the Law Society 
upon his application to be examined. C.S. U. C. ¢. 35, 8. 4 


3. In case the contract of service, assignment (if any), affi- 
davits and certificate of due service, or any of them, cannot 
be produced, then, on application to be made to the Law So- 
ciety, by a petition verified by affidavit, to be left with the 
Secretary of the Society, at least fourteen days next before the 
first day of the Term on which the applicant seeks admission, 
the Society on being satisfied of such fact may, in its discre- 
tion, dispense with the production of such contract, assignment 
affidavits and certificate of due service, or any of them, and 
may, notwithstanding such non-production, grant the certificates 
provided for in the ninth section of this Act. 28 V.c. 21, 
8. 6. 


4. The Benchers of the Law Society may allow any clerk 
under articles to a practising Attorney or Solicitor, as part of 
his term of service, all and every period of time that such clerk 
may be employed in the Militia Service when the Militia are 
called out for actual service. 29-30 V. c¢. 49, s. 7. 


5. No candidate shall be admitted unless he makes and sub- 
scribes the oath or affirmation following : 


“*T, A. B., do swear (or solemnly affirm, as the case may be) that I will 
truly and honestly demean myself in the practice of an Attorney (or Soli- 
citor, as thecase may be) according to the best of my knowledge and ability ; 


So help me God.” 
CSU Cre 35,78, 6: 


EXAMINATIONS, 


6. Subject to any rules, regulations, and by-laws made by 
the Benchers of the Law Society of Upper Canada, under The 
Act respecting the Law Society of Upper Canada, the follow- 
ing enactments are made with respect to the examination of 
articled clerks and candidates for admission as Attorneys and 
Solicitors : 


1. The Benchers of the Law Society of Upper Canada may 
by regulation require that articled clerks shall pass a prelimin- 
ary examination; and the term of service under articles to 
entitle each articled clerk to be admitted as an Attorney shall 


date only from the passing of such examination. 35 V. c¢. 6, 
Sh By, 
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2. Notwithstanding anything in this Act contained, no per- Persons men- 
sons being of either of the classes of persons mentioned in sub- eaeeser 
sections one and two of section two of this Act shall be ad- 2 of sec. 2 of 
mitted or enrolled as an Attorney or Solicitor, unless he has at se Acttopass 

. . A 8 wo examina- 
some time during the year next but two before the time of his tions. 
final examination, and at some time not less than one year there- 
after and during the year next but one before the time of his 
final examination, passed examinations to the satisfaction of the 


said Benchers. 31 V. ¢. 23,s. 1. 


. 


3. In case any person is prevented by illness or other un- Provision in 
avoidable cause, from presenting himself for, or fails to pass ee ie 
either of the examinations by this section required, within the from unavoid- 
time specified, the said Benchers may, in their discretion, per- 2?! es*- 
mit such person to pass such examination at other times: 
but not less than nine months shall elapse between the first 
and the second of such examinations, and not less than nine 
months shall elapse between the second of such examinations 
and the final examination. 31 V.c¢. 23,5. 6. 


7. Subject to such rules and regulations of the Law Society Provisions res. 
of Upper Canada, as aforesaid, no candidate for admission Ptiscod ome 
being of the class of persons respectively mentioned in sub- classes in sub- 
sections three, four and five of section two of this Act, shall be pe ees 4 
admitted unless tion 2 supra. 


1. He publishes in the Ontario Gazette, at least two 
months previously, notice of his intention to apply for ad- 
mission to the Court of Chancery, Queen’s Bench or Common 
Pleas (as the case may be) in the next ensuing Term of such 
Court ; 


2. Nor, (except in the case of a person called to the Bar of 
Ontario,) unless such candidate, at least fourteen days before 
the first day of such Term, leaves with the Secretary of the 
Law Society : 


(a.) In the case of a Barrister not being a Barrister of Ontario 
—a certificate under the seal of the Society, or Inn of Court in 
England, Scotland or Ireland of which he is a member, duly 
attested under the proper hand of the proper officer thereof, 
that he has been duly called to the Bar, and was at the date of 
such certificate on the Books of such Society or Inn of Court ; 
and also an affidavit of the applicant to the satisfaction of the 
Benchers of the Law Society, that since his admission to the 
Bar, no application to any Society or Inn of Court has been 
make against such person to disbar him or otherwise to dis- 
qualify him from further practice for misconduct in such his 
capacity of Barrister ; C. 5. U. C. ¢. 35, s. 7. 


(b) And in the case of an Attorney or Solicitor,—a certificate 
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under the seal of the proper Court or Courts, duly attested 
under the hand of the proper officer thereof, that he was duly 
admitted and enrolled as such Attorney or Solicitor, and was at 
the date of such certificate on the Roll of Attorneys or Solici- 
tors of such Court or Courts; and also, an affidavit of the 
applicant, that since his admission as aforesaid no application 
to any such Court or Courts (as the case may be) has been 
made against such person to strike him off the Roll of any such 
Court, or otherwise to disqualify him in the capacity of Attor- 
ney or Solicitor; C. 8. U. C.c. 35, s. 7. 


3. Such certificates respectively shall bear date within three 
months of the first day of the Term during which the applica- 
tion is made. “G,.S) UC» craspsie 


8. The Benchers of the Law Society of Upper Canada with 
the approbation of the Visitors (including one at least of the 
Judges of each of the Superior Courts of Law and Equity), 
shall from time to time make such Rules as they consider neces- 
sary for conducting the examination of persons applying to be 
admitted as Attorneys or Solicitors, as well touching the arti- 
cles and service, and the several certificates required by law to be 
produced by them before their admission, as touching the fitness 
and capacity of such persons to act as Attorneys or Solicitors ; 
and the Society may from time to time nominate and appoint 
Examiners for conducting such examinations, C. 8. U. C. ¢. 35, 
s. 8. See also Rev. Stat. c.138,s. 39. 


9. The Benchers of the Law Society, upon proof to their 
satisfaction of the requisites of this Act having been, complied 
with, shall examine and enquire by such ways and means as 
they think proper, touching the fitness and capacity of any ap- 
plicant for admission to act as an Attorney or Solicitor; and if 
satisfied by such examination, or by the certificate of the Ex- 
aiminers mentioned in section eight of this Act, that such per- 
son is duly qualified, fit and competent to act as an Attorney 
or Solicitor, the Society shall give a certificate under the cor- 
porate seal of the,said Society of the due service under con- 
tract In writing, of such person, and of his fitness and capacity, 
and of his having duly complied with the requirements of this 
Act, and that he is in all respects duly qualified to be admitted 
as an Attorney and Solicitor. OC. 8. U. C. ¢ 35, s. 10, first 
part, 


40. Upon production to one of the Judges of the Supe- 
rior Courts of Law or of Equity, annexed to such certificate 
of the original contract of service and any assignments thereof, 
and the affidavits of due service thereunder, and all other certi- 
ficates hereinbefore required, such Judge shall endorse his fiat 
of admission upon the certificate of the Law Society: and 
thereupon any of the Superior Courts of Law or Equity 
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during the Term in which such application for admission is 
made, may, in addition to the oath of allegiance, administer to 
such person in open Court the oath hereinbefore directed to be 
taken by Attorneys and Solicitors, and after such oaths taken 
may cause him to be admitted and his name to be enrolled as 
an Attorney or Solicitor of such Court, which admission shall 
be signed by the Clerk or Registrar of the Court, and the 
documents upon which the admission has been obtained shall 
be filed and retained of record in the office of the Court in 
which the admission takes place. C.S. U.C. ¢. 35, s. 10, last 
pert. 


Il. Every person duly admitted, sworn and enrolled as an 
Attorney or Solicitor of any one of the Courts of Queen’s 
Bench, Common Pleas or Court of Chancery shall, wpon pro- 
duction of his admission therein, or an ofticial certiticate of such 
admission, and that the same still continues in force, and upon 
signing the Roll of the other Court, be admitted an Attorney 
or Solicitor of either or both of the other Courts, and any such 
Attorney or Solicitor may practise in the Court of Appeal.  C. 
S. U. C. e. 35, s. 20. 

: FEES. 

I. The following fees shall be payable to the Crown in 
stamps under this Act, subject to the provisions of U’he Act 
respecting Law Stamps, that is to say: 


1. To Clerk of the Crown and Pleas—On filing Articles and As- 
signments (if any) and every affidavit of execution of such 
. , iA a A A thy, ~ 
Articles, and making the endorsement required by thisAct. $0 50 


2. To the Clerk of the Court whence Fiat issues—For Fiat for 
admission and oath, and on signing the Roll ....... . ws... 1 00 


3. To the Clerk of the Court whence Fiat issues—For Certificate. 2 00 


4. To the Clerk of the Court on admission upon Certificate of 
admission of any other Court—for signing the Roll and Cer- 
WAHLOBLS OF AAMIARION, ...\.. 20000020 eceneseetacecsn concer ceamunnaresean 


Gee TWy.C c.. 86.8, 26 SBeNae Oss 


ANNUAL CERTIFICATES, 


13. The Clerks of the Crown and Pleas respectively, and the 
Registrar in Chancery, shall annually, during the Vacation after 
Trinity Term, deliver to the Secretary or at his office in 
Osgoode Hall, certified under their respective hands and the 
seals of the said Courts respectively, a copy of so much of the 
Roll of Attorneys and Solicitors of their respective Courts, as 
contains the names of those admitted to practise therein sub- 
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sequently to the last return by such Clerks or Registrar 
respectively made to the said Secretary. C.8. U. C.c. 35, 
s. 50. 


14. The Secretary shall enter all such certified copies in a 
book to be kept in his office for that purpose, affixing to each 
name a number following in consecutive order the numbers 
affixed to the names previously entered in such book. C.8. U. 
GA hac ta deh co le 


15. The Secretary shall, in another book to be kept in 
his office for that purpose, enter all the names contained in the 
copies of Rolls so transmitted to him, alphabetically arranged, 
with a reference to the numbers of each name on the Roll or 
Rolls on which the same stands; and shall, annually on or be- 
fore the first day of February, put up in his office and also in 
the offices of each of the Clerks of the Crown and Pleas and 
Registrar in Chancery, an alphabetical list certified by him, un- 
der his hand, of all Attorneys and Solicitors who have taken 
out their certificates for the then current year, and shall from 
time to time, add to the list put up in his own office the name 
of each Attorney or Solicitor who takes out a certificate at a 
subsequent period of the year, noting thereon the time when 
such certificate was taken out. C.S, U. C. ¢ 35,8, 55. 


16. Each practising Attorney and Solicitor shall obtain from 
the Secretary of the Law Society, annually, before the last day 
of Michaelmas Term, a certificate under the seal of the said 
Society stating the Superior Courts in which he is a practising 
Attorney or Solicitor. 29-80 V. c 49, s. 3; 39 V.c. 31, 
s. 3. 


2. Such certificates shall be issued by the Secretary of the 
Law Society, under the seal of the said Society, according to 
the list of names appearing in the copy of the roll of Attorneys 
and Solicitors of the respective Courts, certified to the said 
Secretary by the Clerks of the Crown and Pleas and Registrar 
in Chancery under section thirteen of this Act. 39 V.c. 31, 
8. 3. ° 


3. Upon the payment of all fees and dues payable by such 
Attorney or Solicitor to the said Society, the Secretary shall 
write his name on the margin thereof, with the date thereof, 
and such certificate shall be taken as issued only from such 
date. 29-30 V.c. 49,83, * 


4. The said Law Society shall determine what fees shall 
be payable for such certificates. 39 V.c¢. 31, s. 3. 


17. No such certificate shall be issued to any Attorney or 
Solicitor, who is indebted to the said Society, for any Term or 
other fee payable to the Society, nor until the annual fee for 


TITLE X.] ATTORNEYS-AT-LAW. Chap. 140. 1235 


each certificate prescribed by the rules of the said Society is 
paid. 29-30 V.c. 49, s. 4 


18. No Attorney or Solicitor, admitted as aforesaid, is re- Certificate 
quired to take out any such certificate until the Michaelmas pgednet Ps, 
Term next following his admission. C. S. U. C. ¢. 35, s. Michaelmas 
58. Term next 

after admis- 
. . . sion. 

19. If any Attorney or Solicitor omits to take out such an- Fine for neg- 
nual certificate in Michaelmas Term, he shall not be entitled ca to toe 
thereto until he pays to the said Treasurer, not only the certifi- °"* 2 
cate fee, so appointed as aforesaid, together with any fees or 
dues which he owes tothe said Society, but also an additional 
sum by way of penalty, in respect of each of such Courts, as 


follows: 


2. If such certificate is not taken out before the first day of Amo unt of 
Hilary Term, the further sum of two dollars : if not before the "® 
first day of Easter Term, the further sum of three dollars ; and, 
if not before the first day of Trinity Term, the further sum of 
four dollars. 29-30 V. c. 49, s. 5. 


20. If any Attorney or Solicitor, or any member of any Attorneys, etc. 
firm of Attorneys or Solicitors, either in his own name or in PuVhSing 
the name of any member of his firm, practises in any of the ficate to for- 
Courts of Queen’s Bench, Chancery or Common Pleas, without fei $40. 
such certificate being taken out by such Attorney or Solicitor, 
and by each member of his firm, he shall forfeit the sum of 
forty dollars, which forfeiture shall be paid to the Treasurer of 
the Law Society for the uses thereof, and may be recovered in 
any of the said Courts. 28 V.c¢. 21, s. 10. 


21. If any Attorney or Solicitor practisés in any of the said Penalty for 
Courts of Queen’s Bench, Chancery or Common Pleas or in the chroma gues 
County Courts respectively, without such certificate in each tificate. 
and any year of his prac ice he shall be liable to be suspend- 
ed from practice for any such offence, in all of such Courts 
for a period of not less than three nor more than six months, 
and to continue so suspended until the fee upon _ his Suspeasion 
certificate for the year in which he so practised without fem practice. 
certificate, is, together with a penalty of forty dollars, paid to 
the Treasurer of the Law Society, and the proceedings for such 
suspension may be taken in any of the said Superior Courts, 
and upon the rule bei ‘ing made absolute for such suspension in 
any of the said Superior Courts, such Attorney or Solicitor shall 
be suspended from practice in the other Courts in the same 
manner, and for the same period, as if the rule had been m: oar 
absolute HR in each of the said other Courts. 29-30 V. e. 49, 
es. 6; 29: V.c. 31,8 5. 


22. Each of the Clerks and Deputy Clerks of the Crown Clerks of 


and Pleas and the Registrar and Deputy Registrars of the Court Courts and Des 
my . 7 puties at be- 
i 
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of Chancery, shall, at the commencement of each year, make 
out a list of the names of every Attorney and Solicitor who by 
the papers or proceedings filed or had in their respective offices 
appears to have practised as such Attorney or Solicitor at any 
time during the preceding year ending with the thirty-first day 
of December. C.S. U. C. ¢. 35, s. 59. 


23. Such Clerks, Deputy Clerks, Registrar and Deputy Re- 
gistrars respectively, shall, on or before the first day of Hilary 
Term in the year next to that for which they are made up, de- 
liver or hand such lists to the Secretary at Osgoode Hall, 
certified under their respective hands and seals. C.S. U. C. ¢. 
35, s. 60. 


24. In case an Attorney or Solicitor is a prisoner in any 
gaol or prison, he shall not during his confinement therein, or 
within the limits thereof, commence, prosecute or defend as 
such Attorney or Solicitor any action in any Court of Law or 
Equity, nor act in any matter in Bankruptcy or Insolvency ; 
and any such Attorney or Solicitor so practising, and any At- 
torney or Solicitor permitting or empowering him so to practise 
in his name, shall be guilty of a contempt of the Court in which 
any such proceedings take place, and upon the application of 
any person complaining thereof shall be punishable by such 
Court accordingly ; and such Attorney or Solicitor shall more- 
over be incapable of maintaining any action at Law or in Equity 
for the recovery of any fee, reward or disbursement for or in 
respect of any matter or thing done by him whilst such prisoner 
as aforesaid in his own name or in the name of any other At- 
torney or Solicitor. C.S. U. C. c. 35,8. 16. 


2. In case an Attorney or Solicitor wilfully and knowingly 
acts as the professional agent of any person not duly qualified 
to act as an Attorney or Solicitor, or suffers his name to be 
used in any such agency on account or for the profit of any un- 
qualified person, or sends any process to such person, or does 
any other act to enable such person to practise in any respect 
as an Attorney or Solicitor, knowing him not to be duly quali- 
fied, and in case complaint is made thereof in a summary way 
to any of the Superior Courts wherein such Attorney or Soliei- 
tor has been admitted, and proof is made thereof upon oath to 
the satisfaction of the Court, the Attorney or Solicitor so 
otfending may, in the discretion of the Court, be struck off the 
Roll and disabled from practising as such Attorney or Salicitor ; 
and the Court may also commit such unqualified person so 
having practised as aforesaid to any Common Gaol or prison for 
any term not exceeding one year. C.S. U. C. ¢. 35, s. 17. 


26. Hither of the Superior Courts of Law, or the Court of 
Chancery, may strike the name of any Attorney or Solicitor 
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off the Roll of Attorneys or Solicitors of the Court, for default neys and so- 
by him in payment of moneys received by him as an Attorney lcitors off the 
or Solicitor. 37 V.c¢. 7, s. 89. 


27. In case any person, unless himself a plaintiff or defen- Penalty on At- 
dant in the proceeding, commences, prosecutes or defends in Ditae ie ae 
his own name, or in that of any other person, any action or pro- being amit 
ceeding in any Court of Law or Equity, without being admit- ted. 
ted and enrolled as aforesaid, he shall be incapable of recover- 
ing any fee, reward or disbursements on account thereof; and 
such offence shall be a contempt of the Court in which such 
proceeding has been commenced, carried on or defended, and 
punishable accordingly. C.S. U. C. ¢. 35, s. 18. 


8. No Attorney or Solicitor shall practise in any Court of Practice prohi- 
Law or Equity in Ontario, either in his own name or by his beioeeien 
partner, deputy or agent, or in the name of any other person, or offices. 
otherwise, directly or indirectly while he holds, possesses, prac- 
tises, carries on or conducts any of the offices of Registrar of the 
Court of Appeal, Clerk of the Crown and Pleas of the Courts 
of Queen’s Bench or Common Pleas, or of Deputy Clerk of the 
Crown and Pleas of any County or Union of Counties, Regis- 
trar of the Court of Chancery, Clerk of a County Court, or Clerk 
of a Division Court, and every such person so practising, shall 
be subject to the forfeiture of such office, and shall, in addition 
thereto, be subject to a penalty of two thousand dollars, to be 
recovered in an action of debt in either of Her Majesty’s Supe- 
rior Courts of Common Law, to the use of Her Majesty ; but 
nothing herein contained shall extend to any Local Master or 
Deputy Registrar of the Court of Chancery. C. 8. U.C. ¢. 35, 

s. 21. 


29. No Attorney or Solicitor shall practise in any of the Noattorney to 
Courts in Ontario during the time he is engaged in the busi- practise while 
ness of a merchant, or connected by partnership, public or pri- merchant. 
vate, in purchasing or vending merchandise in the way of trade 
as a merchant, nor until twelve months after he has ceased to 
be such merchant or to be so engaged, or to be connected as 


aloresaid, C1, U. @..¢,-35, 8, 22. 


TIME LIMITED FOR STRIKING AN ATTORNEY OFF THE ROLL. 


#0. Except in case of fraud, no person admitted and enrolled Except in 
shall be struck off the Roll on account of any defect in the faced peor 
articles of clerkship, or in the registry thereof, or in his service to be struck off 
thereunder, or in his admission and enrolment, unless applica- pert a anapge 
tion for striking him off the Roll is made within twelve less applica- 


months next after his admission and enrolment. C. 5S. U. C.c. Raa ans 
BD, 8. 19. from admis- 


sion, 
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, 
When attor- 31. Wherever any Attorney or Solicitor is struck off the 
ney orsoncit” Roll of any of the said Courts, the Clerk of the Crown or Re- 
Clerk to certi: gistrar of such Court shall certify the same under his hand and 
leone the seal of the Court to the Secretary of the Law Society, stating 
~~" whether such Attorney or Solicitor was struck off at his own 
request or otherwise, and the Secretary shall attach such certi- 
ficate to the certified copy of the Roll on which the name of 
such person stands, and shall, in the book to be by him kept as 
aforesaid, make a note opposite the name of such person, of 
his having been struck off such Roll. C. 8S. U. Cc. 36, 


eh bie: 


ATTORNEYS COSTS. 


Attorneys to  B&_ No suit at Law or in Equity shall be brought for the re- 

feliver their | covery of fees, charges or disbursements, for business done by 

before bring- any Attorney or Solicitor as such, until one month after a bill 

ing action for’ thereof, subscribed with the proper hand of such Attorney or 
Solicitor, his executor, administrator or assignee (or, in the 
case of a partnership, by one of the partners, either with his 
own name, or with the name or style of such partnership), has 
been delivered to the party to be charged therewith, or sent 
by the post to, or left for him at his counting-house, office of 
business, dwelling-house, or last known place of abode, or been 
enclosed in or accompanied by a letter subscribed in like man- 
ner, referring to such bill. C.S. U. C.¢. 35, s. 27. 


Taxation of 333. Upon the application of the party chargeable by such 

Sas bill within such month any of the Superior Courts of Law or 
Equity or any Judge thereof, or any Judge of a County Court 
shall, without money being brought into Court, refer the bill 
and the demand thereon to betaxed by the proper officer of any of 
the Courts in the County in which any of the business charged 
for in such bill was done, and the Court or Judge making such 
reference shall restrain the bringing any suit for such demand 
pending the reference. 34 V.c. 12,5. 13. 


Courtor Judge 84. In case no application is made within the month, then 
may order bill thee ; E te : : a ; B 
tohereferrea the Court or Judge upon the application of either party may 
oe plication order a reference with such directions and conditions as he may 
either party, 3 
meee PS deem proper ; and may upon such terms as may be thought just ~ 
restrain any suit for such demand pending the reference. C.S. 


UC. 53558. 29; 


No reference 3. No such reference shall be directed upon application 


heetee cf made by the party chargeable with such bill after a verdict 
party charge- has been obtained or a writ of inquiry executed, or after twelve 
recieoce months from the time such bill was delivered, sent or left as 
after 12 aforesaid, except under special circumstances, to be proved to 
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the satisfaction of the Court or Judge to whom the application months from 
for the reference is made. C.S. U. C. « 35, s. 30. Jeteory 2 


36. In case either party to any such reference, having due qf parties re- 
notice, refuses or neglects to attend the taxation, the officer to fuse to attend, 
whom the reference is made may tax the bill ex parte; and oteemay 
in case the reference is made upon the application of either ex parte. 
party and the party chargeable with the bill attends the taxa- 
tion, the costs of the reference shall be paid according to the 
event of the taxation, except that if a sixth part is taxed off, 
the costs shall be paid by the party by whom or on whose be- 
half such bill was delivered; and if less than a sixth part is 
taxed off, then by the party chargeable with such bill, if 
he applied for or attended the taxation. C.S.U.C. ¢. 35, 

Sols 


3¢. Every order for such reference shall direct the officer Order of refer- 
x i oe ence to direct 
to whom the reference is made, to tax the costs of the reference, osicer to tax 


and to certify what, upon the reference, he finds to be due to costs of Wa 
or from either party in respect of such bill and of the costs corify what 
of the reference, if payable. C.S. U. C. ¢. 35, s. 32. he finds due on 


taxation. 


1 jeer ora ‘ : ‘7 ‘ . Officer may 
3S. Such officer may certify specially any circumstances Vi Bee 


relating to such bill or taxation, and the Court or Judge may certificate, and 
thereupon make such order as may be deemed right respecting Court or Judge 
i ene a oy © may direct 
the payment of the costs of the taxation. C.S. U. C. ¢. 35, s. payment of 
> costs of tax- 


F 
oO. s 
c ation. 


39. In case such reference is made when the same is not Court or’udge 
1 : is ere ; as hereinbefore 27 £76 
authorized, except under special circumstances as hereinbefore ¢iai directions 
provided, the Court or Judge, in making the same, may give any selative to. 
. ° . . = 7 . ers 1 costs of refer- 
special directions relative to the costs of the reference. C. 8. eit. 


tee. 35 8 34. 


40. Where no bill has been delivered, sent or left as afore- Where no bill 
said, and where such bill if delivered, sent or left, might have ee oe 
been referred as aforesaid, any such Court or Judge may order ee 
the delivery of a bill, and may also order the delivery up of paclgaroteess 
deeds or papers in the possession, custody or power of the. Goa or 
Attorney or Solicitor, his assignee or representatives, in the eee dcleed 
same manner as has heretofore been done in cases where any up of papers.’ 
sich business had been transacted in the Court in which such 


Ovder was made. C.S. U. C. c. 35, s. 35. 


AL In proving a compliance with this Act it shall not be Sip Pore 
necessary in the first instance to prove the contents of the Dill stance in 
delivered, sent or left, but it shall be sufficient to prove that a rte on bill 
pill of fees, charges or disbursements subscribed in the manner texts of bill 
aforesaid, or enclosed in or accompanied by such letter as delivered. 
aforesaid, was delivered, sent or left in manner aforesaid ; but 
the other party may shew that the bill so delivered, sent or 
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left, was not such a bill as constituted a bona fide compliance 
with this Act. C.S. U. ©. c. 35,’s. 36. 


The Judges 42. Any Judge of the Superior Courts of Law or Equity, or 
may allow a, County Judge, on proof to his satisfaction that there is pro- 
costs within bable cause for believing that the party chargeable is about to 
heer if quit Ontario, may authorize an Attorney or Solicitor to com- 
from Ontario mence an action for the recovery of his fees, charges or dis- 
petee bursements against the party chargeable therewith, although 
one month has not expired since the delivery of a bill as afore- 
sald: « CO: .9. Ue CaGisnacs ie 
Where a party 438. Where any person not being chargeable as the principal 
principal pays party is liable to pay or has paid any bill either to the Attorney 
a bill of costs, or Solicitor, his assignee, or representative, or to the principal 
maybe allowed party entitled thereto, the party so paying, his assignee or re- 
afterwards.  presentative, may make the like application for a reference 
thereof to taxation and in like manner as the party chargeable 
therewith might himself have made, and the same proceedings 
shall be had thereupon, as if such application had been made 


by the party so chargeable. C. 8. U. C. ¢. 35, s. 38. 


When special 44. In case such application is made when, under the pro- 

circumstances Visions hereinbefore contained a reference is not authorized to 

considered. be made except under special circumstances, the Court or Judge 
to whom the application is made, may take into consideration 
any additional special circumstances applicable to the person 
making it, although such circumstances might not be applicable 
to the party chargeable with the bill, if he was the party mak- 
ing the application. C.S. U. C.¢. 35, 8. 39. 

Shae tel 4. For the purpose of any such reference upon the applica- 

delivery ofa tion of the person not being the party chargeable, or of a party 

ropy of the interested as aforesaid, such Court or Judge may order the 
Attorney or Solicitor, his assignee or representative, to deliver 
to the party making the application a copy of the bill, upon 
payment of the costs of the copy. C.S. U. C. ¢. 35, s. 40. 


When a bill 4%. No bill preyiously taxed shall be again referred, unless 
taxed may be a 


SATS under the special cireumstances of the case the Court or Judge 
to whom the application is made thinks fit to direct a retax- 
ation thereof. C.S. U. C. ¢. 35,5. 41. 


ses not 47. The payment of any such bill as aforesaid shall in no 
eas ‘ena ae 
taxation if Case preclude the Court or Judge to whom application is 
applied for — made from referring such bill for taxation, if the application 
within a year. +, ] thi : : 
1s made within twelve months after payment, and if the spe- 
cial circumstances of the case in the opinion of such Court or 
Judge appear to require the same, upon such terms and subject 


to such directions as to the Court or Judge seem right. C. 5S. 
Uy Cue, 855 5.742: 
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48. In all cases in which a bill is referred to be taxed, the A taxing offi- 
officer to whom the reference is: made, may request the proper (uire the 
officer of any other Court, to assist him in taxing any part of such assistance of 
bill, and such officer, so requested, shall thereupon tax the same, eG oe 
and shall have the same powers, and may receive the same fees Court. 
in respect thereof, as upon a reference to him by the Court of 
which he is such officer, and he shall return the bill, with his 
opinion thereon, to the officer who so requests him to tax the 


same, C.S. U.C.c. 35,5. 43. 


49. All applications made to refer any bill to be taxed, or How applica- 
for the delivery of a bill, or for the delivering up of deeds, rere hg 
documents and papers, shall be made “ Jn the matter of (such entitled. 
Attorney or Solicitor);” and upon the taxation of any such bill, 
the certificate of the officer by whom the bill is taxed shall 
(unless set aside or altered by order of a Judge, or by decree or 
rule of Court,) be final and conclusive as to the amount thereof, 
and payment of the amount certified to be due and directed to be 
paid may be enforced according to the practice of the Court 
in which the reference has been made. C.S. U. C. ¢ 35, s. 44, 


JUDGES MAY MAKE RULES, 


30. The Judges of the Courts of Queen’s Bench, Common Judges of Su- 
Pleas and Chancery may, from time to time, make such Rules pei 
or Regulations, other than the Rules or Regulations herein- ete. j 
before referred to, as to them seem necessary and meet for 
-carrying out the provisions of this Act. C. 8, U. CG. « 35 
8. 25. 


PRESENT PRACTICE AS TO ADMISSIONS NOT ALTERED. 


31. Nothing in this Act contained shall interfere with the Act not to | 
affect practice 


present practice of the said Courts as to the admission of Attor- Sr Gob es to 
neys or Solicitors, nor with their jurisdiction over them as admission. 


otticers of the said Courts. 39 V.c. 31,s. 6. 
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CHAPTER 141. 


An Act respecting Notaries Public. 


Appointment, s. 1. | Certificate of fitness, s. 3 (1). 
Powers, s. 2. | Regulations, s. 3 (2). 
Examination of candidates, s. 3. Fee to examiner, s. 3 (2). 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : 


i. It shall be lawful for the Lieutenant-Governor, to appoint 
from time to time as he thinks fit under his hand and seal at 
arms, one or more Notaries Public for this Province. 33 V. 
Olen ice I 


2. Every such Notary shall have, use and exercise the power 
of drawing, passing, keeping and issuing all deeds and contracts, 
charter-parties and other mercantile transactions in this Pro- 
vince, and also of attesting all commercial instruments that 
may be brought before him for public protestation, and other- 
wise of acting as usual in the office of Notary, and may demand, 
receive and have all the rights, profits and emoluments right- 
fully appertaining and belonging to the said calling of Notary 
Public during pleasure. 33 V. ¢. 6,8. 2. 


%. Persons other than Barristers and Attorneys duly ad- 
mitted as such in this Province, desirous of being appointed as 
Notaries Public, shall be subject to examination in regard to 
their qualification for the said office, by the County Court 
Judge of the County in which such persons reside, or by such 
other person as may from time to time be appointed in that 
behalf by the Lieutenant-Governor; and no person shall be 
appomted a Notary Public without a certificate from said 
County Court Judge, or such other person, that he has exam- 
ined the applicant and finds him qualified for the office, and 
that he is of opinion that a Notary Public is needed for the 
public convenience in the place where such applicant resides 
and intends to carry on business. 


2. The Lieutenant-Governor in Council, may from time to 
time make regulations for such examination and certificate ; 
and the Judge or other person examining shall be entitled to 


receive from the person examined a fee of five dollars for every 
examination. 40 V.c¢. 8, s. 26. 
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7. Medical Profession. 


Cuap, 142, Medicine and Surgery, p. 1243. 
*¢ 145. Anatomy, p. 1258. 
“* 144. Dentistry, p. 1261. 
‘“* 145. Pharmacy, p. 1266. 


CHAPTER 142. 


An Act respecting the Profession of Medicine and 
Surgery. 


Short title, s. 1. | Offences and penalties :— 
College of Physicians and Surgeons Omitting to register, s. 37. 
continued, s. 2. Falsification by Registrar, s. 38. 
Who shall be members of, ss. 3, 4. Procuring fraudulent registration, 
Council of, ss. 5-7. | s, 39. 
Voters at elections to the Coun- Pretending to be, or practising 
ceil, ss. 8, 9. without being, registered, s. 40. 
Disputed elections, s. 10. | Falsely pretending to be a Physi- 
Meetings—procedure at, s.11. | cian, s. 41. ; 
Payment of members, s. 12. Falsely using a title implying 
Appointment of officers, &c., ss. registration, s. 42. 
18, 14. Unr egistered persons not entitled to 
Division Associations, s. 15, recover charges, s. 43. 
Fixing tariff of fees, s. 16. Unregistered persons disqualified 
Medical education, ss. 17-20. | from receiving certain appoint- 
Registration of qualitied practition- ments, s. 44. 
ers, ss. 21-36. Certificates of such persons, in- 
Examination of candidates, ss. 28- valid, s. 45. 
31. Prosecutions, ss. 46-8 


Registration of higher degrees ob- Evidence of registration, ss. 49, 50. 
tained by persons already regis- Limitation of prosecutions, s. 51. 


tered, ss. 32, 33. Stay of proceedings by Council, s. 
Erasing from register practitioners 52. 

guilty of felony, s. 34. Application of penalties, s. 53. 
Rights of registered practitioners, Council funds, s. 54. 

8. 35. Meaning of - legally qualified prac- 


Publication of register, s. 36. titioner,’ * &e., 8. 55. 
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ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “Zhe Ontario Medical Act.” 


2. The medical profession of Ontario heretofore incorporated 
under the name and style of “The College of Physicians and 
Surgeons of Ontario,” shall be deemed be to be and to have 
been from the date of its first establishment a body corporate 
by the name aforesaid, having perpetual succession and a com- 
mon seal, with power to acquire, hold and dispose of chattel 
property and réal estate for the purposes of this Act, and 
to sue and be sued in the manner usual with such corporations. 
37 V.c. 30, s. 6, part. 


3. Every person registered according to the provisions of the 
Act passed in the twenty-ninth year of the reign of Her 
Majesty, and chaptered thirty-four, of the Act passed in the 
thirty-second year of the reign of Her said Majesty, and chap- 
tered forty-five, of the Act passed in the thirty-seventh year of 
Her Majesty’s reign and chaptered thirty, and of the Acts: 
amending the same, shall be a member of the said College of 
Physicians and Surgeons of Ontario. 47 V. c. 30, s. 6, part. 


4. Every person hereafter registered under the provisions 
of this Act shall also be a member of the said College. 37 V.c. 
30,8. 6, part. 


®. There shall be a Council of the said College of Physicians 
and Surgeons of Ontario to be appointed in the manner herein 
after provided for in this Act, and referred to in this Act as. 
“ The Council.” 387 V. ¢. 30,%. 7. 


6. The Council shall be composed of the following per- 
sons :—: 


Firstly. One member to be chosen from each of the Colleges 
and bodies hereinafter designated, to wit: The University of 
Toronto, Queen’s University and College of Kingston, Univer- 
sity of Victoria College, University of Trinity College, Royal 
College of Physicians and Surgeons, Kingston, Toronto School 
of Medicine, Trinity Medical School, and of every other College 
or body in the Province now by law authorized or which may 
be hereafter authorized to establish a medical faculty in con- 
nection therewith, and to grant degrees in Medicine and 
Surgery or other certificates of qualification to practise the 
same. 


2. No teacher, professor or lecturer of any of the before~ 
mentioned Colleges or bodies shall hold a seat in the Council 


TITLE X.] MEDICINE AND SURGERY. Chap. 142. 1245. 


except as a representative of the College or body to which he except as 
belongs: representative 
sek of his College 
3. All members of the Council, representing the Colleges or ee a 
bodies aforesaid, shall be practitioners duly registered under ye read 
this Act or the Acts mentioned in section three of this Act. _ practitioners. 


Secondly. Five members to be duly elected by the licensed rie ea ale 
practitioners in Homceopathy who have been registered under Homeopathy. 
this Act, or under the provisions in that behalf of any of the 
Acts mentioned in section three of this Act; and the five re- 
presentatives of the Eclectic system in the said Council on the 
twenty-fourth day of March, 1874, shall be continued as such 
representatives for a period of five years from the said date, 
when such representatives in the Council shall cease and 
determine ; and if any vacancy occurs during the said period, 
such vacancy may be filled as hereinafter mentioned ; 


Kclectics. 


Thirdly. Twelve members to be elected in the manner here- Elected mem- 
inafter provided from amongst and by the registered members bers. 
of the profession other than those mentioned in the preceding 
subsections of this section. 


2. The twelve members to be elected as aforesaid shall be Elections, how 
residents of the several territorial divisions for which they are ae a 
elected; and one member shall be so elected from each of the 
territoral divisions mentioned in Schedule A. to this Act an- 
nexed, by the registered practitioners of Medicine resident in 
such division; and the manner of holding such election shall, 
with respect to the time thereof and the taking the votes there- 
for, be determined by a by-law to be passed by the Council ; 
and in default of such by-law being made, then the Lieutenant- 

Governor shall prescribe the tinie and manner of holding such 
election. 37 V. c. 30, ss. 8,9 & 10; 40 V.c. 65, s, 10. 


7. The members of the Council shall be elected or appointed, ay ghee 

. nf _” for five years. 

as the case may be, for a period of five years ; but any member 

may resign his appointment at any time by letter addressed to 

the President or Registrar of the Council; and upon the death Death or resige 

or resignation of any member of the Council, it shall be the D@ponpn™ 

duty of the Registrar forthwith to notify the College or body 

wherein such vacancy has occurred, of such death or resignation ; 

and such College or body shall have the power to nominate an- 

other duly qualified person to fill such vacancy; or, if the 

vacancy be caused by the death or resignation of any member 

elected from a territorial division, the Registrar shall forth- 

with cause a new election to be held in such territorial division 

in such manner as may be provided for by by-law of the Coun- 

cil; and such election shall be conducted in accordance with 

the by-laws and regulations of the Council, but it shall be law- 

ful for the Council during such vacancy to exercise the powers 

hereinafter mentioned. 37 V. c¢. 30,s. 11 (1). 
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2. In the event of the death or resignation of any member of 
the Council representing the practitioners of the Homoeopathic 
or Eclectic systems of Medicine respectively, it shall be lawful 
for the remaining representatives of Homoeopathy or the Eclec- 
tic system respectively in the Council to fill such vacancy by 
selecting from amongst the duly registered practitioners in 
Homeeopathy or the Eclectic system respectively a person to 
fill the said vacancy, caused either by death or resignation. 37 
V. c. 30, s. 11 (1): 


8. The persons entitled to vote under this Act at any election 
shall be all duly registered practitioners. 37 V.c. 30,s. 14. 


9. Any member of the College of Physicians and Surgeons of 
Ontario, may have his name transferred from one class of voters 
toany other class on his presenting to the Registrar a certificate 
duly signed by such member or members of the Board of Ex- 
aminers appointed by the Council to examine candidates on the 
subjects specified in this Act, as peculiar to each School of 
Medicine, testifying that the member so applying to have his 
name so transferred has shown a sufficient knowledge of the 
system of Medicine he desires to connect himself with, to entitle 
him to be admitted to the class he desires, and being so admitted 
he shall be entitled to vote in that class only. 


2. No member shall be entitled to return to the class from 
which he has been so transferred without the sanction 
of the Council; but no member shall at any time be entitled 
to vote in more than one class of the voters who, in accor- 
dance with the provisions of this Act, vote in the election of 
the members of the Council; and there shall be payable to the 
Registrar for such transfer the same charge as is usual for the 
registration of an additional qualification, namely two dollars, 
37 V.c. 30, s. 14 


10. In case of any doubt or dispute as to the legality of the 
election of any member of the Council, it shall be lawful for the 
Council to hold an inquiry and decide who is the legally elected 
member of the Council; and the person whom they decide to 
have been elected, shall be and be deemed to be the member 
legally elected; and if such election is found to have been illegal 


the Council shall have power to order a new election. 37 V.c. 
30 s. 12 (3). 


IL. The said elected members of the Council, shall together 
with the members to be appointed by the several Colleges and 
bodies as mentioned in section six of this Act, hold their first 
meeting at such time and place as may be fixed by by-law of 
the Council; and shall make such rules and regulations as to 
the times and places of subsequent meetings of the Council, 
and the mode of summoning the same, as to them seems 
expedient; which rules and regulations shall remain in force 
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till altered at any subsequent meeting; and in the absence of Future meet- 
any rule or regulation as to the summoning of future meetings "°° 
of the Council it shall be lawful for the President thereof or, 
in the event of his absence or death, for the Registrar to sum- 
mon the same at such time and place as to him seems fit, by 
eee letter to be mailed to each member. 37 V. ¢. 30, ss. 

vw LD. 


2, At least two weeks’ notice of such meeting shall be given ; President. 
and in the event of the absence of the President from any meet- 
ing, the Vice-President or, in his absence, some other member to 
zs: chosen from among the members present shall act as Presi- 
clent, 


3. All the acts of the Council shall be decided by the Majority. 
majority of the members present, not being less than nine in 
number. 


4. At all meetings the President for the time being shall have Voting, 
a casting vote only. 37 V.c. 30,8. 15. 


I. There shall be paid to the members of the Council such Payment to 
fees for attendance, and such reasonable travelling expenses, as pag ek 
may from time to time be fixed by by-law passed by the said ; 
Council. .37 V. c. 30, s. 16. 

13. The Council shall annually appoint a President, Vice-Pre- Appointment 
sident, Registrar, Treasurer, and such other officers as may from °f officers. 
time to time be necessary for the working of this Act, who 
shall hold office during the pleasure of the Council; and the 
said Council shall have power to fix by by-law, or from time 
to time, the salaries or fees to be paid to such officers, and to Salaries. 
the board of examiners hereinafter appointed. 37 V. ¢. 30, 


pce?’ (1): 


14. The Council shall appoint annually from among its mem- Executive 
bers an “ Executive Committee,” to take cognizance of and ac- Committee. 
tion upon all such matters as may be delegated to it by the 
Council or such as may require immediate interference or atten- 
tion between the adjournment of the Council and its next meet- 
ing; and all such acts shall be valid only till the next ensuing 
meeting of the Council: but such Committee shall have no 
power to alter, repeal or suspend any by-law of the Council, 

37 V.c. 30,8. 17 (2). 


DIVISION ASSOCIATIONS. 


15. In each of the territorial divisions described in Schedule Territorial at- 
A of this Act there may be established a “Territorial Division ancl caiionp: 
Medical Association,” which may be called “The Division Asso- ~ a 
ciation ” of such division ; every member of the College of Phy- 
sicians and Surgeons of Ontario, resident within the said terri- 
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torial division, shall be a member; and the representative in 
the Council shall be ew officio chairman of such Division Asso- 
ciation, 37 V.c. 30, s. 18 (1). 


16. The said Division Association may from time to time sub- 
mit to the Council a tariff or tariffs of professional fees, suitable 
to their division, or to separate portions of their division; and 
upon the said tarift or tariffs of fees receiving the approval of 
the Council, signified by the seal of the College and by the sig- 
nature of the President thereof, being appended thereto, such 
tariff or tarifts shall be held to be a scale of reasonable charges 
within the meaning of section thirty-five of this Act for the 
division or section of a division where the member making 
the charge resides. 37 V.¢. 30,s. 18 (2). 


MEDICAL EDUCATION. 


17. The Council shall have power and authority to appoint 
an examiner or examiners for the admission of all students to 
the matriculation or preliminary examination, and to make by- 
laws and regulations for determining the admission and enrol- 
ment of students: but any change in the curriculum of studies 
fixed by the Council shall not come into effect until one year 
after such change is made. 


2. Until a Homceopathie Medical College for teaching pur- 
poses is established in Ontario, candidates wishing to be 
registered as Homceopathists shall pass the matriculation 
examination established by this Act, as the preliminary examin- 
ation for all students in Medicine, and shall present evidence of 
having spent the full period of study required by the curricu- 
lum of the Council, under the supervision of a duly registered 
Homeopathic practitioner. 


3. For a period of four years from the twenty-fourth day of 
March, 1874, such Homoeopathic students may pass their matri- 
culation examination at any time prior to the passing of their 
professional examination. 


4, Such candidates must also have complied with the full curri- 
culum of studies, prescribed from time to time by the Council for 
all medical students, but the full time of attendance upon lec- 
tures and hospitals required by the eurriculum of the Council 
may be spent in such Homoeopathic Medical Colleges in the 
United States or Europe as may be recognized by a majority of 
the Homceopathic members of the Council: but in all Homceo- 
pathic Colleges, where the winter course of lectures is only of 
four months’ duration, certified tickets of attendance on one 
such course shall be held to be equivalent to two-thirds of 
one six months’ course, as required by the Council; and when 
such teaching body has been established in Ontario, it shall be 
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optional for such candidates to pursue in part or in full the re- 
quired curriculum in Ontario. 37 V. ¢. 30, s. 32 (1-2). 


ES. The Council shall from time to time, as it may deem Council to 
expedient, enact by-laws as to the terms upon which it will make by-laws. 
receive the matriculation and other certificates of Colleges 
and other institutions not in the Province of Ontario. 387 V. 
£. 30, s. 32 (3). 


19. Any graduate or any student having matriculated in Arts Graduates and 
in any University in Her Majesty’s dominions, shall not be re- sa caetit nce 
quired to pass the preliminary examination. 87 V. c. 80,8. 32 in Her Majes- 
(4). ty’s dominions 


20. The Council shall have power and authority to fix and Curriculum 
determine from time to time a curriculum of studies to be pur- es. 
sued by the students, and such curriculum of studies shall be 
observed and taught by all Colleges referred to in section six 
of this Act. 37 V.c. 30,s. 33. 


MEDICAL REGISTRATION, 


21. The Council shall cause to be kept by an officer appointed Registration. 
by them, and to be called the Registrar, a book or register, in 
which shall be entered the name of every person registered accord- 
ing to the provisions of this Act or the Acts mentioned in the 
third section of this Act ; and from time to time the names of all 
persons who have complied with the enactments hereinafter 
contained, and with the rules and regulations made or to be 
made by the Council respecting the qualifications to be required 
from practitioners of Medicine, Surgery and Midwifery in this 
Province ; and those persons only whose names are inscribed 
in the book or register above mentioned, shall be deemed to be 
qualified and licensed to practise Medicine, Surgery or Mid- 
wifery in this Province, except as hereinafter provided ; 
and such book or register shall at all times be open, and Inspection of 
subject to inspection by any duly registered practitioner in resister. 


Ontario, or by any other person. 37 V. ¢. 30, s. 19. 


22. It shall be the duty of the Registrar to keep his register Duty of 
orrect, in accordance with the provisions of this Act, and the Registrar. 
rules, orders and regulations of the Council, and he shall from 
time to time make the necessary alterations in the addresses or 
qualifications of the persons registered under this Act ; and the 
said Registrar shall perform such other duties as may be im- 
posed upon him by the Council. 37 V.c. 30, s. 20. 


23. It shall be optional for the Councilto admit to registration As to registra- 
all such persons as are duly registered in the medical register a 
. . . . . . 7 . 4 xre: 
of Great Britain, or are otherwise authorized to practice Medi- Britain and 
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Britain and Ireland, upon such terms as the Council may deem 
expedient. 37 V.c. 30, s. 22 (1). 


2, Any person who was actually practising Medicine, Surgery 
or Midwifery, or any of them in Ontario, prior to the first of 
January, one thousand eight hundred and fifty, and who has: 
attended one course of lectures at any recognized medical 
school, shall, upon such proof as the Council may require, be 
entitled to registration under this Act. 37 V. ¢. 30, s. 22 (2). 


3. Any person who was actually practising Medicine, Surgery 
or Midwifery according to the principles of Homoeopathy or the 
Eclectic system of Medicine, before the first day of January, 
one thousand eight hundred and fifty, and for the six years 
anes: the twenty-fourth day of March, one thousand eight: 

undred and seventy-four, in Ontario, may in the discretion of 
the representatives of the Homoeopathic or Eclectic system of 
Medicine respectively be admitted to registration under this Act. 
37 V.c. 30, 5. 22, @): 


24. Every person who possesses any one or more of the 
qualifications described in Schedule B to this Act, dated prior 
to the twenty-third day of July, one thousand eight hundred 
and seventy, shall, on payment of a fee to be fixed by by-law 
of the Council, not exceeding ten dollars, be entitled to be regis- 
tered, on producing to the Registrar the document conferring or 
evidencing the qualification or each of the qualifications in 
respect whereof he seeks to be so registered, or upon transmit- 
ting by post to the Registrar information of his name and 
address, and evidence of the qualification or qualifications in 
respect whereof he seeks to be registered, and of the time or 
times at which the same was or were respectively attained : 
but no one registered under the Acts mentioned in the third 
section of this Act shall be liable to pay any fee for being 
registered under this Act. 37 V.c. 380, s. 21. 


2. Every person desirous of being registered under the 
provisions of this Act, and who had not become possessed 
of any one of the qualifications in the said Schedule B men- 
tioned, before the twenty-third day of July, one thousand eight 
hundred and seventy, shall, before being entitled to registra- 
tion, present himself for examination as to his knowledge and 
skill for the efficient practice of his profession, before the Board 
of Examiners, in the twenty-eighth section mentioned; and 
upon passing the examination required, and proving to the 
satisfaction of the Board of Examiners that he has complied 
with the rules and regulations made by the Council, and on 
the payment of such fees as the Council may by general by-law 
establish, such person shall be entitled to be registered, and, in 
virtue of such registration, to practise Medicine, Surgery and 
Midwifery in this Province. 37 V. c. 30, s. 22 ay 
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26. When and as soon as it appears that there has been Registration 
established a “Central Examining Board,” similar to that con- ef pemeana 
stituted by this Act, or an institution duly recognized by the Priv 
Legislature of any of the Provinces forming the Dominion of the Dominion. 
Canada, other than Ontario, as the sole examining body for the 
purpose of granting certificates of qualification, and wherein the 
curriculum is equal to that established in Ontario, the holder 
of any such certificate shall upon due proof be entitled to re- 
gistration by the Council of Ontario, if the same privilege is 
accorded by such Examining Board or Institution to those 
holding certificates in Ontario. 37 V. ¢. 30,8. 22 (1). 


27. Each member of the College shall pay to the Registrar or Annual 
to any person deputed by the Registrar to receive it, such annual assessment. 
fee as may be determined by by-law of the Council not less than 
one nor more than two dollars, towards the general expenses 
of the College, which last mentioned fee shall be payable on the 
first day of January in the year in which the same is imposed ; 
and such fee shall be deemed to be a debt due by the member 
to the College, and be recoverable with costs of suit in the name 
of the College of Physicians and Surgeons of Ontario, in the 
Division Court where the member resides. 37 V.¢. 30, s. 22 (4). 


28. At the annual meeting of the Council in each year, there Board of 
shall be elected by the members of the said Council a “ Board of Examiners. 
Examiners,” whose duty it shall be at least once in each year to 
examine all candidates for registration in accordance with the 
by-laws, rules and regulations of the Council ; such examinations 
to be held at Toronto or Kingston at such times and in such 
manner as the Council may by by-law direct. 37 V.¢. 30,8. 23. 


29. The Board of Examiners appointed under the preceding Examiners 
section shall he composed as follows:—one member from each “eh = 
of the teaching bodies now existing, referred to in the sixth ~ 
section of ths Act, and one from every other School of 
Medicine which may be hereafter organized in connection 
with any University or College which is empowered by 
law to grant medical or surgical diplomas; and a number 
not exceeding five members to be chosen from among those 
members of the College of Physicians and Surgeons of Ontario, 
who are unconnected with any of the above teaching bodies. 

37 V.c. 30, s. 24, first part. See 40 V. c. 65, s. 10. 


30. Every candidate who, at the time of his examination, Examinations 
signifies his wish to be registered as a Homeopathic or Eclectic ore 
practitioner, shall not be required to pass an examination in ‘ 
either Materia Medica, or Therapeutics, or in the Theory or Prac- 
tice of Physic, or in Surgery or Midwifery, except the opera- 
tive practical parts thereof, before any examiners other than 
those approved of by the representatives in the Council of 
the body to which he signifies his wish to belong. 37 V.c. 30, 

s. 24, last purt. 


8U 
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Power of 34. The Council shall from time to time as occasion may re- 
Council to. quire, make orders, regulations, or by-laws for regulating the 
ote, registers to be kept under this Act, and the fees to be paid for 


registration, and shall from time to time make rules and regu- 
lations for the guidance of the Board of Examiners, and may 
prescribe the subjects and modes of the examinations, the time 
and place of holding the same, and generally may make all such 
rules and regulations in respect of such examinations not con- 
trary to the provisions of this Act, as they may deem expedient 
and necessary. 37 V.c. 30,8. 25. 


Additional $2. Every person registered under this Act who obtains 

eS pmo any higher degree or any qualification other than the qualifica- 
tion in respect of which he has been registered, shall be en- 
titled to have such higher degree or additional qualification 
inserted in the register in substitution for, or in addition 
to, the qualification previously registered on the payment of 
such fees as the Council may appoint. 37 V.c. 30, s. 28. 


Registrartobe BB. No qualification shall be entered on the register either on 

ne the first registration or by way of addition to a registered name 
unless the Registrar is satisfied by proper evidence that the per- 

Appeal to the son claiming is entitled to it; and any appeal from the decision 

Sty of the Registrar may be decided by the Council; and any entry 
proved to the satisfaction of the Council to have been fraud- 
ulently or incorrectly made, may be erased from the register 
by an order in writing of the Council. 


2. In the event of the Registrar being dissatisfied with the evi- 
dence adduced by the person claiming to be registered, he shall 
have the power, subject to an appeal to the Council, of refusing 
the said registration until the person claiming to be registered 
has furnished such evidence duly attested by oath or affirmation, 
before the Judge of the County Court of any County. 37 V. 
¢. 30, s. 29. 


Registered .  $4L. Any registered medical practitioner who has been con- 

practitioner é 5 or 5 . : ; 

guilty of victed of any felony in any Court shall thereby forfeit his 

felony. right to registration, and by the direction of the Council his 
name shall be erased from the register; or in case a person 
known to have been convicted of felony presents himself 
for registration, the Registrar shall have power to refuse such 
registration. 37 V. ¢. 30, s. 34. 


Rights of Registered Practitioners. 


sie en , be Every person registered under the provisions of this 
sons, re" Act, shall be entitled according to his qualification or quali- 


fications to practise Medicine, Surgery or Midwifery, or any of 
them as the case may be, in the Province of Ontario, and to 
demand and recover in any Court of Law, with full costs of 
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suit, reasonable charges for professional aid, advice and visits 
and the cost of any medicine or other medical or surgical appli- 


ances rendered or supplied by him to his patients. 37 V.c. 30, 
s. 30. ’ 


Publication of Register. 


36. The Registrar of the Council shall from time to time un- Register to be 
der the direction of the Council cause to be printed and pub- pee ae 
lished a correct register of the names in alphabetical order ac- PY?" 
cording to the surnames, with the respective residences in the 
form set forth in Schedule C to this Act, or to the like effect, to- 
gether with the medical titles, diplomas and qualifications con- 
ferred by any College or body with the dates thereof, of all per- 
sons appearing on the register as existing on the day of publi- 
cation ; and such register shall be called “ The Ontario Medical 
Register ;” and a copy of such register for the time being pur- Register to be 
porting to be so printed and published as aforesaid, shall be pr- prima facie 
ma facie evidence in all Courts, and before all Justices of the Consiaaens 
Peace, and others, that the persons therein specified are regis- 
tered according to the provisions of this Act, and, subject to 
the provisions of subsection two of this section, the absence of 
the name of any person from such copy shall be prima facie 
evidence that such person is not registered according to the pro- 
visions of this Act. 


2. In the case of any person whose name does not appear in 
such copy,a certified copy under the hand of the Registrar of the 
Council, of the entry of the name of such person on the register, 
shall be evidence that such person is registered under the pro- 
visions of this Act. 387 V.c. 30, s. 31. 


OFFENCES AND PENALTIES, 


37. Any person entitled to be registered under this Act, Those entitled 
but who neglects or omits to be so registered, shall not be pee chebil ona 
entitled to any of the rights or privileges conferred by regis- Tg 
tration under the provisions of this Act, so long as such neglect 
or omission continues, and he shall be liable to all the penal- 
ties imposed by this Act, or by any other Act in force against 
unqualified or unregistered practitioners. of Ve, OU a2: 


3. If the Registrar makes or causes to be made any wilful Penalty on 
falsification in any matter relating to the register, he shall in- Sere ie 
cur a penalty of fifty dollars, and shall be disqualified from 
again holding that position. 37 V. ¢. 30, s. 27. 


39. If any person procures or causes to be procured his Penalty 
registration under this Act, by means of any false or fraudulent sat regis: 
representation or declaration, either verbally or in writing, it =: 
shall be lawful for the Registrar, upon the receipt of sufficient 
evidence of the falsity or fraudulent character of said repre- 
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sentation or declaration, to represent the matter to the Council, 
and upon the written order of the President, attested by the 
seal of the College, to erase the name of such person from the 
register, and to make known the fact and cause of such erasure 
by notice to be published in the Ontario Gazette; and after 
such notice has appeared the person whose name has been 
erased as aforesaid shall cease to be a member of the College 
of Physicians and Surgeons of Ontario, and shall cease to enjoy 
any of the privileges conferred by registration under this 
Act at any future time, without the express sanction of the 
Council. 


2. If any person wilfully procures or attempts to procure 
himself to be registered under this Act, by making any false or 
fraudulent representation or declaration, either verbally or in 
writing, he shall on conviction thereof before any Justice of the 
Peace incur a penalty not exceeding one hundred dollars ; and 
every person knowingly aiding and assisting him therein shall 
on conviction thereof incur a penalty of not less than twenty 
nor more than fifty dollars for each such offence. 37 V. c. 30, 
8. 39. 


40. It shall not be lawful for any person not registered to 
practise Medicine, Surgery or Midwifery for hire, gain, or hope 
of reward; and if any person not registered pursuant to this 
Act for hire, gain or hope of reward practises or professes to 
practise Medicine, Surgery or Midwifery or advertises to give 
advice in Medicine, Surgery or Midwifery, he shall upon a sum- 
mary conviction thereof before any Justice of the Peace, for 
any and every such offence, pay a penalty not exceeding one 
hundred dollars nor less than twenty-five dollars. 37 V. ¢. 30, 
s. 40 (1). 


Al. Any person who wilfully or falsely pretends to be a Phy- 
sician, Doctor of Medicine, Surgeon, or general practitioner, 
or assumes any title, addition or description other than he 
actually possesses and is legally entitled to, shall be liable on 
conviction thereof before a Justice of the Peace to a penalty not 
alee fifty dollars, nor less than ten dollars. 37 V. ¢. 30, 
8. 40 (2). 


42. Any person not registered pursuant to this Act who takes 
or uses any name, title, addition or description implying or 
calculated to lead people to infer that he is registered under 
this Act, or that he is recognized by law as a Physician, Surgeon, 
Accoucheur, or a Licentiate in Medicine, Surgery or Midwifery, 
shall be liable upon a summary conviction thereof before any 
Justice of the Peace to pay any penalty not exceeding one hun- 
ae a nor less than twenty-five dollars. 37 V. c. 30, 
8. 3). 
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43. No person shall be entitled to recover any charge in any None entitled 
Court of Law for any medical or surgical advice, or for attend- t "ecover 
: . charges unless 
ance, or for the performance of any operation, or for any medi- registered. 
cine which he may have prescribed or supplied, unless he is re- 
gistered under this Act: but this section shall not extend to 
the sale of any drug or medicine by any duly licensed chemist 


or druggist. 387 V.c. 30, s. 35. 


44. No person shall be appointed as medical officer, physi- Public ap- 
cian or surgeon in any branch of the public service of this el 
Province, or in any hospital or other charitable institution on registered 
not supported wholly by voluntary contributions, unless he Peo: 
is registered under the provisions of this Act. 37 V.c. 30. 


3. 37. 


45. No certificate required by any Act now in force, or that Certificates by 
may hereafter be passed, from any physician or surgeon or Unresistered 
. eye . 5 5 persons 1n- 
medical practitioner, shall be valid unless the person signing valid. 


the same is registered under this Act. 37 V.c. 30, s. 38. 


46. Any prosecutions under this Act may be brought or heard Where proses 
before any one or more of Her Majesty’s Justices of the Peace era ie 
having jurisdiction where any such offence has been committed ; 
and such Justice or Justices may award payment of costs in 
addition to the penalty; and in case the penalty and costs 
awarded by him or them are not upon conviction forthwith 
paid, may commit the offender to the Common Gaol, there to 
be imprisoned for any term not exceeding one month, unless the 
penalty and costs are sooner paid. 37 V. c. 30, s. 40 (5). 


47. All prosecutions against any one acting in contravention Procedure in 
of the provisions of this Act, shall take place in accordance with Presecutions 


F . : ; derthis Act. 
Tke Act respecting Summary Convictions before Justices of ee Sue * 
the Peace. 37 V.c. 30s, 43. c. 74 


48. Any person convicted under this Act who gives notice Security on 
of appeal against the decision of the convicting Justice, shall 4ppeals. 
be required before being released from custody to give to said 
Justice satisfactory security for the amount of the penalty, 
costs of conviction and appeal. 37 V. c. 30, s. 40 (6). 


49. In any trial under this Act the burden of proof as to Onus pro- 
registration shall be upon the person charged. 37 V. ¢. 30, s. 5" 
40 (4). 


290. In all cases where proof of registration under this Act is Evidence of 
required to be made, the production of a printed or other copy wp age: 
of the register, certified under the hand of the Registrar of the Registrar. 
Council for the time being shall be sufficient evidence of all per- 
sons who are registered practitioners, in lieu of the production of 
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the original register; and any certificate upon such printed or 
other copy of the register, purporting to be signed by any person 
in his capacity of Registrar of the Council under this Act shall be 
prima facie evidence that such person is such Registrar without 
any proof of his signature or of his being in fact such Registrar. 
37 V.c. 30, 8. 42. 


Limitation of 61. Every prosecution under this Act shall be commenced 


secutions. a oe > 
Prose’ within one year from the date of the alleged offence. 87 V. ¢. 
30, s. 41. 
Stay of pro- 82. The Council by an order signed by the President having 
ceedings, 5 


the seal of the College appended thereto, may stay proceedings 
in any prosecution under this Act where it is deemed expedient. 
37) Vie Onsale 


To whom 
penalties paid, 


<3. All penalties recoverable under this Act shall be paid to 
the convicting Justice and by him be paid to the Registrar of 
the College, and shall form part of the funds thereof. 


Prosecution. 2. Any person may be prosecutor or complainant under this 
Act, and the Council may allot such portion of the penalties 
recovered as may be expedient towards the payment of such 
prosecutor, 387 V.c. 30, s. 41. 


Council funds. 4, All moneys forming part of the Council funds shall be 
paid to the Treasurer, and may be applied to carry this Act into 
execution. 37 V.c. 30,8. 48. 


Meaning of 4 Rae . : . fe sys wa9 
rariecm Re 0. The words “legally qualified medical practitioner,’ or 


“ duly qualified medical practitioner,” or any other words im- 
porting legal recognition of any person as a medical practitioner 
or member of the medical profession, when used in any Act or 
law shall, in so far as such Act or law applies to this Province, 
be construed to mean a person registered under this Act. 37 
Y.c. 80,9. 36. 


SCHEDULE “ A.” 
(Sections 6 and 15.) 


1. Western and St. Clair Electoral Divisions, as established previous to: 
Confederation of the British American Provinces, for election of Members: 
of the Legislative Council of the late Province of Canada. 


2. Malahide and Tecumseth Electoral Divisions, as established previous 


to the Confederation of the British American Provinces, for election {of 


Members of the Legislative Council of the late Province of Canada. 


3. Saugeen and Brock Electoral Divisions, as established previous to- 
the Confederation of the British American Provinces, for election of 
Members of the Legislative Council of the late Province of Canada. 
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4. Gore and Thames Electoral Divisions, as established previous to the 
Confederation of the British American Provinces, for election of Members 
of the Legislative Council of the late Province of Canada. 


5. Erie and Niagara Electoral Divisions, as established previous to the 
Confederation of the British American Provinces, for election of Members 
of the Legislative Council of the late Province of Canada. 


6. Burlington and Home Electoral Divisions, as established previous to 
the Confederation of the British American Provinces, for election of 
Members of the Legislative Council of the late Province of Canada. 


7. Midland and York Electoral Divisions, as established previous to the 
Confederation of the British American Provinces, for election of Members 
of the Legislative Council of the late Province of Canada. 


8. King’s and Queen’s Electoral Divisions, as established previous to the 
Confederation of the British American Provinces, for the election of Mem- 
bers of the Legislative Council of the late Province of Canada. 


9. Newcastle and Trent Electoral Divisions, as established previous to 
the Confederation of the British American Provinces, for election of Mem- 
bers of the Legislative Council of the late Province of Canada. 


10. Quinté and Cataraqui Electoral Divisions, as established previous 
to the Confederation of the British American Provinces, for election of 
Members of the Legislative Council of the late Province of Canada. 


11. Bathurst and Rideau Hlectoral Divisions, as established previous to 
the Confederation of the British American Provinces, for election of Mem- 
bers of the Legislative Council of the late Province of Canada. 


12. St. Lawrence and Eastern Electoral Divisions, as established pre- 
vious to the Confederation of the British American Provinces, for election 
of Members of the Legislative Council of the late Province of Canada. 


SCHEDULE “ B.” 
(Sections 24 and 25). 


1. License to practise Physic, Surgery and Midwifery, or either, within 
Upper Canada, granted under the Acts of Upper Canada, fifty-nine George 
the Third, chapter thirteen, and eight George the Fourth, chapter three, 
respectively. 

2. License or diploma granted under the second Victoria, chapter 
thirty-eight, or under the Consolidated Statutes for Upper Canada, 
chapter forty, or any Act amending the same. 

3. License or authorization to practise Physic, Surgery and Midwifery, or 
either, within Lower Canada, whether granted under the Ordinance 
twenty-eight George the Third, chapter eight, or under the Act ten and 
eleven Victoria, chapter twenty-six, and the Acts amending the same, or 
under chapter seventy-one of the Consolidated Statutes for Lower Canada, 
or any Act amending the same. 

4. Certificate of qualification to practise Medicine, Surgery and Mid- 
wifery, or either, hereafter to be granted by any of the Colleges or bodies 
named or referred to in section six of this Act. 

5. Medical or surgical degree or diploma of any University or College 
in Her Majesty’s dominions, or of such other Universities or Colleges as 
the Council may determine. 

6. Certificate of registration under the Imperial Act, twenty-one and 
twenty-two Victoria, chapter ninety, known as “ The Medical Act,” or any 
Act amending the same. 
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7. Commission or warrant as Physician or Surgeon in Her Majesty’s 
military service. 


8. Certificates of qualification to practise under any of the Acts, relating 
to Homceopathy or the Eclectic system of Medicine. 


SCHEDULE <“C.” 


(Section 36.) 


Name, Residence. Qualifications and additions 

A. B.|Toronto, County of York............ M.A., M.D., Toronto University. 

(eH D. Kingston, County of Frontenac...... |M.A., M.D., Queen’s University. 

E. F.| Etobicoke, County of York.......... Licentiate, Medical Board. 

G. Hs Toronto. sac insen oven cease | do Toronto School of Medicine. 
| 


CHAPTER 148. 


An Act respecting the Study of Anatomy. 


What bodies may be delivered for | Notice of deaths, when to be given 


dissection, s. 1. to Inspectors by Coroners, ss. 7-9. 
Who entitled to receive such bodies, | Emoluments of Inspector, s. 10. 

Arias Security by persons opening dissect- 
Inspectors of Anatomy—appoint- ing rooms, ‘s. 11. 


ment and duties of, ss. 3-6. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. The body of any person found dead, publicly exposed, or 
who immediately before death had been supported in and by 
any public institution receiving pecuniary aid from the Provin- 
cial Government, shall, unless the person so dying otherwise 
directs, be delivered to persons qualified as hereinafter men- 
tioned, but if such body is claimed within the usual period for 
interment by bona fide friends or relatives, the body shall be 
delivered to them, or if the person otherwise directed as afore- 
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said before death, or, being a lunatic, dies in any Provincial 
Asylum for the Insane, the body shall be decently interred. 
C.S..C. c. 76, 5.2; 26 V. ¢. 42, s. 2. 


2. The persons qualified to receive such unclaimed bodies Yo whom such . 
shall be public teachers of Anatomy or Surgery, or private podice sean be 
medical practitioners, having three or more pupils for whose 
instruction such bodies are actually required; and if there be 
any public medical school in the locality, such school shall have 
a preferable claim to the body. C.S.C. ¢. 76, 8. 3. 


%. The Lieutenant-Governor may appoint, during pleasure, a Lieutenant- 
person, not being a medical practitioner, but being a person pce 2 
holding some municipal office, and unconnected with any public Tnapectors of 
or private school of medicine, to be the Inspector of Anatomy peunlge oer 
for each City, Town or place in which there is any such public Pa as 


institution or medical school. C.S. C. ¢. 76, s. 4. 


4. For the purposes of this Act, the City of Toronto and the Toronto and 
Village of Yorkville shall together form and be deemed to be Yorkville 


4 = united as to 
but one place and one locality. 27-8 V. ¢. 22, s. 1. this Act. 


®. The Lieutenant-Governor may appoint, during pleasure, a Inspector or. 
person, not being a medical practitioner, but being a person ree 
holding some municipal office in the said City of Toronto, or in be appointed 
the said Village of Yorkville, and unconnected with any public for Torente 
or private school of medicine, to be, or two such persons to be 
jointly, Inspector of Anatomy for the City of Toronto and the 
Village of Yorkville. 27-8 V. c. 22, s. 2. 


6. It shall be the duty of every Inspector of Anatomy— 


1. To keep a register of the name, age, sex (and of the birth- Duties of such 
. . ° . : ary nspectors 
place, if it can be ascertained) of all unclaimed bodies given up preiaee, 
for dissection ; 


2. To keep a register of all medical practitioners duly quali- 
fied to receive and desirous of receiving bodies for dissection ; 


3. Tomake an impartial distribution of the bodies in rotation, 
according to the actual wants of the claimants ; 


4. To inspect the several authorized dissecting rooms at least 
once in every six weeks, and to direct the removal and decent 
interment of any remains that he deems it advisable to have 
interred; 


5. To report to the Police Magistrate or the chief municipal 
authority any infraction of the rules of common decency, or any 
improper conduct which he knows to have been committed by 
the teachers or their students ; 
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6. To keep his registers open for the inspection of any medi- 
cal practitioner who may desire to inspect them. C.S.C. ¢.76, 
8. 5. 


7. The Coroner who presides at the inquest on any body 
found publicly exposed, and unclaimed by any bona fide friend 
or relative, shall give notice thereof to the Inspector of Anatomy 
of the locality, if there be one, failing which, he shall cause the 
body to be interred, as has been customary. C.S.C. ¢. 76, 
8. 6. 


8. The Superintendent of every Public Institution receiv- 
ing Government aid, shall upon the death of any inmate of the 
Institution who is not known to have any friends or relatives 
entitled to claim the body, immediately give notice of such 
death to the Inspector of Anatomy for the locality. C. S. C. 
ce, 76, 8. 7. 


9. Each such Superintendent shall keep a register shewing 
the name, age, sex and birth-place (if known) of each person 
whose body is given over for dissection, and the name of the 
medical practitioner to whom such body is delivered; and no 
such Superintendent shall deliver any body, except upon the 
written order of the Inspector of Anatomy for the locality. 
OS, r-Co ra, ae 


10. The Inspector of Anatomy shall receive five dollars for 
every body delivered over for dissection, which sum shall be 
paid to him by the teacher or medical practitioner, on receipt 
of the order for the delivery of the body. C.S. C.¢. 76, s. 9. 


11. Every medical’ practitioner wishing to avail himself of 
the benefits of this Act, shall appear before one of Her Majesty’s 
Justices of the Peace and the Inspector of Anatomy, and give 
security, himself in the sum of eighty dollars, with two good 
and sufficient sureties in the sum of forty dollars each, for the 
decent interment of the bodies after they have served the pur- 
poses required ; and upon the due fulfilment of these conditions, 
the Inspector of Anatomy shall deliver to such medical practi- 
tioner a written aythority to open a dissecting room entitled to 
the benefits of this Act. O.S.C. ¢. 76,8. 10. 


TITLE X.] 


DENTISTRY. 1261 


Chap. 144. 


CHAPTER 144. 


An Act respecting Dentistry. 


Royal College of Dental Surgeons 
continued, s. 1. 

Board of Directors of, ss. 2-7. 

Powers of Board— 


Certificates of License, who en- 
titled to, s. 14. 
Annual meetings of the Board for 


Establishment of School of Den- 


holding examinations, s. 15. 
Examination fees, s. 16. 


tistry, s. 8. Granting of Certificates of Li- 
Preliminary examinations of stu- cense, &¢., 8s. 17-19. 
dents s. 9. Offences and penalties— 


Curriculum of studies and regula- 
tions respecting students, s. 10. 

Examination of candidates and 
granting of certificates of li- 
cense, s. 11. 

Conferring of degree of M. D.S., 
s, 12. 

By-laws, s. 13. 


Practising without certificate, s. 20. 
Procedure on prosecutions, ss. 21- 
25. 
Persons contravening this Act not to: 
recover for work done, s. 26. 
Medical practitioners not affected, 
ye alle 


“7 ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario enacts 
as follows: 


i. “ The Royal College of Dental Surgeons of Ontario” incor- Royal College 
porated under the Act passed in the thirty-first year of Her Rdeatisscer 
Majesty’s Reign, and chaptered thirty-seven is continued, and tinued. — 
every person who holds a valid and unforfeited certificate of ete o OT 
license to practise Dentistry which has been granted to him 
by any Board of Directors duly elected under the said Act or 
this Act, shall be a member of the said corporation. 40 V. ¢, 


oe 7 
Bo, Bek) 


2. The Board of Directors of said College shall consist of Directors to 
ou ¥ ars. and f hold office for 
seven members, who shall hold office for two years, and o 


two years. 
whom any four shall form a quorum. Quorum. 


2. Any member may at any time resign by letter directed to Vacancies. 
the Secretary, and in the event of such resignation or a vacancy 
occuring by death or otherwise, the remaining members of the 
Board shall elect some fit and proper person from among the 
licentiates to supply such vacancy. 31 V. ¢. 37s. 3; 35 V.c. 

34, s. 1. 


3. Elections of the Board of Directors shall be held on the Elections 
third Tuesday in July, in the City of Toronto, in every second — to be 
year; and the persons qualified to vote at any such election 
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shall be such persons as have obtained certificates of license: 
under the provisions of the Acts respecting Dentistry heretofore 
in force, or who hereafter obtain certificates of license under 
the provisions of this Act. 35 V.¢. 34, s. 3. 


4. Every Board shall hold its first meeting on the day fol- 
lowing the election of such Board, at noon at such place in the 
City of Toronto as may from time to time be fixed by the 
Board. 35 V.%. 34, 8. 2. 


%. The said Board shall, at its first meeting elect from 
among its members a President, Treasurer, Secretary and Regis- 
trar, and such other officers as may be necessary to the working 
of this Act and the rules and regulations of said Board; and 
the said Board shall from time to time, in the event of the 
President being absent, from any cause whatever, elect, from 
among its members, a person to preside at its meetings, who 
shall have the same powers, and exercise the same functions as 


_the President. 31 V. ¢. 37, s. 7. 


Remuneration 


Funds payable 
to the Trea- 
surer. 


Establishment 
of a School 
of Dentistry. 


Examinations. 


Curriculum, 


6. There shall be allowed and paid to each of the members 
of the Board such fees for attendances (in no case to exceed 
five dollars per day) and such reasonable travelling expenses as 
may from time to time be allowed by the Board. 31 V. ¢. 37, 
8. 8. 


7. All moneys forming part of the funds of said Board shall 
be paid to the Treasurer, and shall be applied to the carrying 
of this Act into execution. 31 V. ¢. 37, s. 9. 


8. The said Board shall have power and authority to make 
arrangements for the establishment of a School of Dentistry in 
the City of Toronto. 35 V. ¢. 34,s. 10. 


9. The said Board shall have power and authority to appoint 
one or more examiners for the matriculation or preliminary 
examination of all students entering the profession. Such ex- 
amination shall be passed prior to entering into articles of 
indenture with a Licentiate of Dentistry, and the commencement 


a piel shall date from the signing of said articles. 35 V. ¢. 
oF, S. 4, 


10. The said Board shall also have power and authority to fix 
and determine, from time to time, a curriculum of studies to be 
pursued by students, and to fix and determine the period for 
which every student shall be articled and employed under 
some duly licensed practitioner, and the examination necessary 
to be passed before said Board, and the fees to be paid into 
the hands of the Treasurer of said Board, before receiving a 
certificate of license to practice the profession of Dentistry. 


35 V.c. 34,8. 4. 
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M1. The Board of Directors of said College shall also have Authority to 
authority to examine candidates and grant certificates of ae Se 
. : . . . S 
license to practise Dental Surgery in this Province. 31 V. grant Hoenses, 


c.37, ss. 1 & 2. 


12. With a view to encourage the attainment of a higher Title of 
standard of education among the licentiates of the said College, eRe eeee 
the Board may by by-law provide that any licentiate in Den- ee pais 
tistry, being a member of said College of not less than five ferred. 
years’ standing, shall receive the title of “Master of Dental 
Surgery” of said College, upon passing such examinations and 
complying with such regulations as the said Board of Directors 


may from time to time prescribe. 40 V. ¢. 23, s. 10. 


13. The said Board shall from time to time make such rules, The Board to 
regulations and by-laws as may be necessary for the proper and ee 
‘better guidance, government and regulation of the said Board ana by-laws. 
and said profession of Dentistry, and the carrying out of this 1 ae 

c $ f : S Publication in 
Act; which said rules, regulations and by-laws, shall be pub- the Ontario 


lished for two consecutive weeks in the Ontario Gazette. Gazette. 


2, Any or all of such rules, regulations and by-laws shall be Mey pete 
liable to be cancelled and annulled by an order of the Lieuten- Pieut.-Cover- 


ant-Governor of this Province. 31 V.¢.37,s8.13; 35 V. ¢. 34,8. 7. nor. 


14. All persons being British subjects by birth or natural- ea 
ization, who were engaged on the fourth day of March one : 
thousand eight hundred and sixty eight in the practice of the 
profession of Dentistry, or who, not having been residents of 
Ontario, have had three years experience in the practice of Den- 
tistry shall be entitled to the certificate of “ Licentiate of Den- 
taleSurgery,” upon their furnishing to the said Board satistac- 
tory proof of their having been so engaged, and upon passing the 
required examination, and upon payment of the fees authorized 
and fixed by the said Board, (for the payment of which the 
Treasurer's receipt shall be sufficient evidence), and all persons 
being British subjects, by birth or naturalization, who were 
constantly engaged for five years and upwards in established 
office practice, next preceding the said fourth day of March, one 
thousand eight hundred and sixty-eight, in the practice of the 
profession of Dentistry in the Province of Ontario shall, upon 
such proof as aforesaid, and upon the payment of such fees as 
aforesaid, be entitled to such certificate without passing any 
examination. 31 V. c. 37,s. 12; 35 V.c. 34,8. 6. 


13. The said Board shall hold one meeting in each and every Annual moet- 
year in the City of Toronto at such place as may from time to pean. 
time be fixed by the Board for the purpose of examining stu 
dents, granting certificates of license, and doing such pet tis 
ness as may properly come before them. Such meeting sha 
be held on the first Tuesday in March and shall continue from 
day to day until the business before the Board is finished ; 
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but no such meeting shall continue for more than one week. 


35 V. c. 34, 8.. 0. 


16. Every person desirous of being examined by the said 
Board touching his qualifications for the practice of the pro- 
fession of Dentistry, shall at least one month before the sittings 
of said Board, pay into the hands of the Treasurer the required 
fees, and enclose and deliver to the Secretary the Treasurer's 
receipt for the same, together with satisfactory evidence of his 
apprenticeship, integrity and good morals ; and it shall be the 
duty of the Board to hold a sitting for the purpose hereinbefore 
mentioned on the first Tuesday in March next ensuing the said 
payment and delivery. 31 V.c. 37, s. 14; 35 V.c. 34,5. 8. 


17. If the Board is satisfied by the examination that the per- 
son is duly qualified to practise the profession of Dentistry, and 
is further satisfied that he is a person of integrity and good 
moral character, it shall grant him a certificate of license 
subject to such rules, regulations and by-laws, and the title of 
“ Licentiate of Dental Surgery,” which certificate and title shall 
entitle him to all the rights and privileges of this Act. 31 V.«. 
3/7, 8.15; 35 V. c. 34,8. 9. 


18. Every certificate of license shall be sealed with the cor- 
porate seal of the College and signed by the President and 
Secretary of said Board; and the production of such certiticate 
of license shall be prima facie evidence in all Courts of Law 
and upon all proceedings of whatever kind, of its execution and 
contents. 31 V.c¢. 37,s. 16. 


19. The Secretary of the said Board shall, on or before the 
2p » o ° e 
fifteenth day of January in each and every year enclose to the 
Provincial Secretary a certified list of the names of all persons 
to whom certificates of license have been granted during the 
then next preceding year. 31 V. ¢. 37, s. 17. 


20. No person who is not a member of the said the Royal 
College of Dental Surgeons of Ontario, shall practise the pro- 
fession of Dentistry, for hire, gain, or hope of reward, or pretend 
to hold, or take or use any name, title, addition or description 
implying that he holds a certificate of license to practise Den- 
tistry, or that he isa member of the said The Royal College 
of Dental Surgeons of Ontario, or shall falsely represent, or 
use any title representing that he is a graduate of any Dental 
College. 


2. Every person who contravenes any of the provisions of 
this section, shall for each such offence incur a penalty of twenty 
dollars. 40 V. ¢. 23,5, 2. - 

2. Every penalty imposed by this Act may be recovered 
with full costs of prosecution on summary conviction before 


\ 
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any one or more of Her Majesty’s Justices of the Peace for the 
County in which the offence is committed. 40 V. ¢. By 1h, 8) 


22. Except where it is herein otherwise provided, the pro- Procedure 
cedure upon any such prosecution shall be that prescribed by UP? 


! Bint : tions. 
The Act respecting Summary Convictions before Justices of the peed : 
Peace. 40 V.c. 23,5. 4 c. 74. 


23. The penalty and costs imposed upon any such conviction Application 
shall be forthwith paid over to the convicting Justice, and the ° Pmelty. 
penalty shall be by him paid over to the Secretary of the said 
The Royal College of Dental Surgeons of Ontario; and in case 
the said penalty and costs are not paid forthwith, the said 
Justice may issue his warrant to commit the defendant to the 
Common Gaol of the County, there to be imprisoned for any 
term not exceeding one month, unless the penalty and costs are 
sooner paid. 40 V.¢. 23, s. 5. 


24. The penalty imposed by the twentieth section of this Penalty may 
Act may be recovered with full costs of suit in the name of pag ge es 


The Royal College of Dental Surgeons of Ontario, in the College. 
proper Division Court. 40 V. ¢. 23, s. 6. 


25. On any prosecution or suit under this Act, the burden In prosecu- 
of proof that the defendant is entitled to practise the profession ons” Suts. 
of Dentistry as aforesaid, or to use the title assumed by him, or proof to be on 
that he isa graduate of the Dental College of which he professes defendant. 
to be a graduate (as the case may be), shall be upon the defend- 


ant AO eaZons: 7. 


26. No person who contravenes any of the provisions of the Persons con- 
twentieth section of this Act shall be entitled to sue or re- ras 
cover in any Court of Law or Equity for any work done, or recover for 
materials provided by him, in the ordinary and customary work work done. 
of a Dentist. 40 V. ¢. 23,5. 8. 


27. Nothing in this Act shall affect or interfere with the This Act not 
rights and privileges conferred upon legally qualified medical alee a 
practitioners by the Acts relating to the practice of Medicine medical prac- 
and Surgery in this Province. 31 V.c. 37, s. 19; 40 V. c. 23, titioners. 
s.2. See Rev. Stat. c. 142, s. 55. 


< 
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CHAPTER 145. - 


An Act respecting Pharmacy. 


Short title, s. 1. | Registration of qualified persons, ss 
Ontario College of Pharmacy con- 15-23. 

tinued, s. 2. Preparation of compounds, s. 24. 
Members and Associates, ss. 3-5. Sale of poisons, ss. 25-27. 
Power to acquire real estate, s. 6. Offences and penalties, ss. 28-31. 
Pharmaceutical Council, ss. 7-10. Medical practitioners not affected by 
Examination of candidates for cer- this Act, s. 32. 

tificates of competency, ss. 11-14. | Executors may carry on business of 


deceased chemist, s. 33. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. I. This Act may be cited as “ The Pharmacy Act.” 


Ontario Col- 2. The Ontario © eg i i 
ore go nee tario College of Pharmacy incorporated by the 


macy continu. “ct passed in the thirty-fourth year of Her Majesty’s reign and 


ed, chaptered thirty-four is hereby continued. See 34 V. ¢. 34, 
8, 6. 
Members. 3%. The following persons shall, upon payment of a fee of 


four dollars to the Registrar of the said College, be entitled to 
be enrolled as members of the said College : 


(a.) Every person who had carried on business on his own 
account or in partnership with any other person as an Apothe- 
cary, or Chemist and Druggist in this Province, for a period of 
three years before the passing of “ The Pharmacy Act of 1871” 
on the fifteenth day of February, 1871 ; 


(6.) Every person who on the said day was engaged on his 
own account, or in partnership with any other person, in the 
business of an Apothecary, or Chemist and Druggist ; 


(c.) Every person who, at the said date had served an ap- 
prenticeship of three years, and had acted as Druggist’s assistant 
for one year. 34 V.c. 34,8. 4, 
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(d.) Every person who has heretofore passed or hereafter 
passes the examination prescribed by the Council of said 
College. See 34 V.c. 34, 5. 14. 


4. The following persons shall, on payment of a fee of two Associates, 
dollars, be entitled to be enrolled as associates of the said 
College; namely, 


Every person engaged in the business of an Apothecary, or 
Chemist, or Druggist, as a clerk, assistant or apprentice. 34 V. 
c. 34, 8. 4. 


5. Any associate may, upon passing such an examination as Admission of 
may be prescribed by the Council, be admitted and enrolled as aeenciaten as 
a member of the said College. 34 V. c. 34,8. 5. pe le: 


6. The Ontario College of Pharmacy shall have power to power to hold 
acquire and hold real estate, not exceeding at any time in an- real’estate, 
nual value five thousand dollars, and the same, or any part there- P%!4 ete. 
of, may alienate, exchange, mortgage, lease or otherwise charge 
or dispose of, as occasion may require, and may erect buildings 
for the purpose of accommodating Lecturers on Chemistry or 
Pharmacy, or for Library, Pharmaceutical Museum, or speci- 
men room for the use of the members and associates of said 
College; and all fees payable under this Act shall belong to the wees. 
said College for the purposes of this Act. 34 V.c. 34,8, 18. 


PHARMACEUTICAL COUNCIL. 


7. There shall be a Council of said College, to be called the Council, of 
Pharmaceutical Council, which shall consist of thirteen members, ae com- 
who shall be elected as hereinafter provided, and shall hold” 
office for two years, and the said Council shall have authority 
to grant certificates of competency to conduct the business of 
a Chemist or Druggist, and to be registered subject to the pro- 
visions of this Act. 34 V.c¢. 34,ss.7& 8. 


8. Any member of said Council may at any time resign by Resignation of 
letter directed to the Registrar of said College ; and in the roi ala 
event of any vacancy occurring, the remaining members of the filled.“ 
Council shall fill up such vacancy from the members of the 
College. 34 V.c. 34,8. 8. 

9. An election of members of the said Council shall be held Bbsequent 
on the first Wednesday in July, in every second year, and the ¢, je hela. 
persons qualified to vote at such election, shall be such persons 
as are members of the said College. 34 V. c. 34, s, 10. 


10. The Council so elected shall, at their first meeting, elect Presiden 


epee Oe ee |e oP officers, how 
from among themselves a President and Vice-President, and ie om 


$1 
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shall appoint a Registrar and such other officers as the said 
Council may consider necessary. 34 V. c. 34,8. 11. 


CERTIFICATES OF COMPETENCY. 


14. The said Council shall hold at least two sittings in every 
year, on the first Wednesday in February and first Wednesday 
in August, for the purpose of granting certificates of compet- 
ency, at such places as they may by resolution appoint, of 
which due notice shall be given for at least one month in the 
Ontario Gazette, and at least two papers in the City of Toronto. 
34 V.c. 34,8, 12. 


12. The Council of the said College shall, subject to the su- 
pervision and disallowance thereof by the Lieutenant-Governor 
in Council, have authority to prescribe the subjects upon which 
candidates for certificates of competency shall be examined ; to 
establish a scale of fees, not to exceed four dollars, to be paid 
by associates of the said College and other persons applying for 
examination ;“and to make by-laws, rules and orders for the 
regulation of their own meetings and proceedings and those of 
the College ; and for the admission of Druggists’ assistants and 
apprentices as associates of the said College; and for the re- 
muneration and appointment of examiners and officers of the 
said College ; and for the payment of the actual expenses of the 
members of the said Council in attending its sittings, or in at- 
tending upon the business of the said College ; and in respect to 
any other matters which may be requisite for the carrying out 
of this Act. 34 V.c. 34, s. 19. 


£3. Every person, desirous of being examined touching his 
qualifications to act as a Chemist and Druggist, shall, at least 
two weeks before the sitting of the said Council, pay into the 
hands of the Registrar the required fees, not exceeding four 
dollars, together with a notice of his intention to present him- 
self for such examination. 34 V. ¢. 34, s. 13. 


14. Such examinations may be conducted by the members of 
the Council, or by persons appointed by them. 34 V.c 34,8 
14, last clause. * : 

REGISTRATION. 


46. It shall be the duty of the Registrar to make and keep a 
correct Register, in accordance with the provisions of this Act, 
as shown in Schedule B, of all persons who may be entitled 
to be registered under this Act, and to enter opposite the names 
of all registered persons who have died, a statement of such 
fact, and from time to time to make the necessary alterations 
in the addresses of persons registered under this Act, and shall 
cause to be printed and published on or before the fifteenth day 
of June of each year, an alphabetical list of the members who 
were on the first day of June of that year éntitled to keep open 
shop as Pharmaceutical Chemists. 34 V.¢. 34,8. 15. 
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16. Any person, having passed such examination as aforesaid Entry on the 
to the satisfaction of the majority of the examiners, shall be 2 
entered upon the Roll of registered Chemists and Druggists, 
and shall become a member of the College. 34 V. c. 34, s. 14, 
Jirst clause. 


17. All persons who on the 15th day of February, 1871, Certain per- 
were in business as Chemists and Druggists, or Chemists, Drug- sons Toate 
gists or Apothecaries, upon their own account or in partnership Register, 
with any other person, or who had before said day served an 
apprenticeship of three years and acted as a Druggist’s assistant 
for one year, shall be entitled to be registered under this Act, 
upon production to the Registrar of such evidence of their hav- on certain 
ing been so engaged as the Council of the said College may evidence. 
require, and upon payment of a registration fee of four dollars; 
but in case any person has paid the fee of four dollars men- 
tioned in the third section, the same shall be credited to him 


as his registration fee. 34 V. c. 34, s. 17, first part. 


18. No names shall be entered in the Register except of per- Who may not 
sons authorized by this Act to be registered, nor unless the be 
Registrar is satistied by proper evidence that the person claim- 
ing is entitled to be registered ; and any appeal from the deci- ee 
sion of the Registrar may be decided by the Council of the said Registrar. 
College; and any entry proved to the satisfaction of the Coun- atone 
cil to have been fraudulently or incorrectly made, may be erased or incorrect 
from or amended in the Register by order of the Council, entries may 
34 V. c. 34, s. 16. oa 


19. Upon any person being registered under this Act, he Certificate to 
shall be entitled to receive a certificate in the form of Schedule cectdeaniiog! 
D, or to the like effect, under the corporate seal of the said 
College, and signed by the Registrar, and shall be entitled to 
receive a similar certificate annually upon payment of the said 
fee of four dollars. 34 V. ¢. 34,s. 21. 


20. There shall be payable to the Registrar of the said Col- Fees. 
lege, for the uses of the College, on the first day of May of each 
year, by every person registered and carrying on business as a 
Pharmaceutical Chemist, the sum of four dollars. 34 V. ¢ 34, 

s. 17, last clause. 


21. Any person registered under this Act, and no other person, Who alone 
shall be entitled to be called a “ Pharmaceutical Chemist ; and BP macenti- 
no other person except a Pharmaceutical Chemist as aforesaid, ae 
or his employee or employees, shall be authorized to compound 8é aispense. 
prescriptions of legally authorized medical practitioners 5. but 
no person shall be entitled to any of the privileges of a Phar- 
maceutical Chemist, or member of the said College, who is in 
lefault in respect to any fees payable by him by virtue of this 
Act. 34 V.c. 34,5. 20. 


22. Upon a resolution of the Council of the said ee ge being Erasing it 
passed, declaring that any person in consequence of his convic- 
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tion for any offence or oftences against this Act is, in the opimion 
of the Council, unfit to be on the Register under this Act, the 
Lieutenant-Governor in Council may direct that the name of 
such person shall be erased from such Register, and it shall be 
the duty of the Registrar to erase the same accordingly. 34 V. 
c. 34, s. 29. 


23. Every Pharmaceutical Chemist carrying on business on 
his own account, shall display his certificate in a conspicuous 
position in his place of business. 34 V. ¢. 34, s, 22. 


PREPARATION OF COMPOUNDS. 


24. All compounds named in the British Pharmacopza 
shall be prepared according to the formula directed in the 
latest edition published “by authority” unless the College of 
Physicians and Surgeons of this Province selects another stand- 
ard or unless the label distinctly shows that the compound is 
prepared according to another formula. 34 V. ¢. 34, s. 24. 


SALE OF POISONS. 


25. No person shall sell or keep open shop for retailing, dis- 
pensing, or compounding poisons, or sell or attempt to sell any 
of the articles mentioned in Schedule A to this Act, or as- 
sume or use the title “Chemist and Druggist,” or “Chemist” or 
“ Druggist,” or “Pharmacist or Apothecary” or “Dispensing 
Chemist or Druggist,” in any part of the Province of Ontario, 
unless such person is registered under this Act, and unless such 
person has taken out a certificate under the provisions of sec- 
tion nineteen of this Act, for the time during which he is sell- 
ing, or keeping open shop for retailing, dispensing or compound- 
ing poisons, or assuming or using such title. 34 V.¢. 34, s. 1. 


26. The several articles named or described in Schedule A, 
shall be deemed to be poisonous within the meaning of this Act, 
and the Council of the Ontario College of Pharmacy, hereinbefore 
mentioned, may, from time to time by resolution declare, that 
any article in such resolution named ought to be deemed a poison 
within the meaning of this Act, and thereupon the said Council 
shall submit the same for the approval of the Lieutenant-Gov- 
ernor in Council, and if such approval is given, then such 
resolution and approval shall be advertised in the Ontario Guz- 
ette, and on the expiration of one month from suchadvertisement, 
the article named in such resolution shall be deemed to be a 
poison within the meaning of this Act, and the same shall be 
subject to the provisions of this Act or such of them as may 


ye ste by the Lieutenant-Governor in Council. 34 V. 
Critica 


27. No person shall sell any poison named in the first 
part of Schedule A, either by wholesale or retail, unless the 
box, bottle, vessel, wrapper, or cover in which such poison is 
contained is distinetly labelled with the name of the article 
and with the word “ Poison,” and if sold by retail, then also 
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with the name and address of the proprietor of the establish- 
ment in which such poison is sold; and no person shall sell 
any poison mentioned in the first part of Schedule A, to any 
penn unknown to the seller unless introduced by some person 

nown to the seller ; and on every sale of any such article the 
person actually selling the same shall, before delivery, make an 
entry in a book to be kept for that purpose, in the form set 
forth in Schedule C to this Act, stating the date of the sale, the 
name and address of the purchaser, the name and quantity of 
the article sold, the purpose for which it is stated by the pur- 
chaser to be required, and the name of the person, if any, who 
introduced him, to which entry the signature of the purchaser 
shall be affixed. 34 V. c. 34,5. 3. 


OFFENCES AND PENALTIES. 


28. No person shall wilfully or knowingly sell any article Penalties on 
under the pretence that it is a particular drug or medicine which Wronsfulsales, 
it is not in fact, and any person so doing (besides any other 
penalties to which he may be liable) shall be subject to the 
penalties prescribed by the twenty-ninth section of this Act. 

34 V.c. 34, s. 23. 


29. Any person transgressing any of the provisions of this Penalties for 
Act, or selling any poison in violation thereof, shall for the bringement 
first offence, incur a penalty not exceeding twenty dollars and 
costs of prosecution, and for each offence committed subsequent 
to such conviction, a penalty not exceeding fifty dollars and 
costs of prosecution, to be recovered in a summary manner be- 
fore any two Justices of the Peace ora Police Magistrate on the 
oath of one or more credible witnesses, one moiety to belong to 
the prosecutor and the other to Her Majesty for the public uses 
of this Province. 34 V. c. 34, s. 25. ; 


30. In any prosecution under this Act it shall be incumbent Proof of 
upon the defendant to prove that he is entitled to sell or keep Prosecutions. 
open shop for compounding medicines or retailing poisons, and 
to assume the title of Chemist and Druggist or other title men- 
tioned in section twenty-five of this Act; and the production 
of a certificate purporting to be under the hand of the Regis- 
trar and under the seal of the said College, showing that he is 
so entitled, shall be prima facie evidence that he is so entitled. 

34 V. c. 34, s. 26. 


31. No person selling articles in violation of the provisions Price of arti 
= : 7 " are “Aan? AY, a ‘ r cles sold con- 
of this Act shall recover any charges in respect thereof in any oar wake 


Court of Law or Equity. 34 V.c 34,8. 27. Act not to be 
af recovered, 


ACT NOT TO AFFECT MEDICAL PRACTITIONERS, 


32. Nothing in this Act contained pret ose a te sleet. 
fere with the privileges conferred upon legally quatifies oe ical OPE al prac: 
practitioners by any of the Acts relating to the practice of Medi- titioners, 


cine and Surgery in this Province, and they may be registered as 
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Pharmaceutical Chemists without undergoing examination ; nor 
shall anything in this Act prevent any person whatsoever from 
selling goods of any kind to any person legally authorized to carry 
on the business of an Apothecary, Chemist, or Druggist or the pro- 
fession of a Doctor of Medicine, Physician, or Surgeon, or Veterin- 
ary Surgeon,nor prevent the members of such professions supply- 
ing to theirpatients such medicine as they mayrequire, nor inter- 
fere with the business of wholesale dealers in supplying poisons 
or other articles in the ordinary course of wholesale dealing. 


2. Nothing in this Act shall prevent any member of the Col- 
lege of Physicians and Surgeons of Ontario from engaging in and 
carrying on the business of an Apothecary, Chemist or Druggist 
without registration under the provisions of this Act. 34 V. ¢, 34, 
3.28. See Rev. Stat. c. 142, s. 55. 


33. Upon the decease of any person legally authorized and 
actually carrying on the business of Chemist and Druggist at the 
time of his death, it shall be lawful for the executor, administra- 
tor or trustee of the estate of such person to continue such busi- 
ness, if, and so long only as such business is bona fide conducted 
by a Pharmaceutical Chemist registered under this Act. 
34 V.¢. 34, s, 28. 


SCHEDULE “<A.” 
(Sections 25-27. ) 


PARE 
Acid, Hydrocyanic (Prussic). Ergot. 
Aconite, and compounds thereof. | Hemp, Indian. 
Antimony, Tartrate of. Morphia, and its Salts and Solu- 
Arsenic, and the compounds thereof. | _ tions. 
Atropine. Oil, Cedar. 
Conia, and the compounds thereof. | Strychnine, and Nux Vomica. 
Corrosive Sublimate. Savine, and preparations of. 
Digitaline. Veratria. 

Part 2. 
Acid, Oxalic, Todine. 


Belladonna, and the compounds | Opium, with its preparations, in- 


thereof. cluding Laudanum, &c., but not 
Beans, Calabar. Paregoric, 
Cantharides. Pink Root. 
Chloral Hydrate. Podophyllin. 


Chloroform and Ether, 


ie and the preparations there- 
0 


Potassium, Iodide of. 
Potassium, Bromide of, 
St. Ignatius’ Beans. 


Croton Oil and Seeds. _Santonine. 

Cyanide of Potassium. | Scammony. 

Euphorbium., | Stramonium and preparations. 
Elaterium. Valerian. 

cous Extract. Verdigris. 

Pic and preparations. Zine, Sulphate of. 


34 V. c. 34, Sched. A. 
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SCHEDULE “D.” 
(Section 19.) 


I hereby*certify, that C.D., having first passed the examination pre 
scribed by the Pharmaceutical Council, (or having been in business, or 
having been qualified assistant, for three years prior to ‘‘The Pharmacy Act 
of 1871,” as the case may be), was on the day of duly registered 
as a Pharmaceutical Chemist, and is authorized to carry on the business of 


Chemist and Druggist in the Province of Ontario, from the 


A. D..18 
A.D., 18 


day of 


(Signed) E. 


, to the day of 


He 


Registrar of the Ontario College of Pharmacy. 


[Corporate Seal. ] 


34 V. ce. 34, Sched. D. 


8. Land Surveyors. 


Cuap. 146,—Land Surveyors and Survey of Lands, p. 1274. 


CHAPTER 146. 


An Act respecting Land Surveyors and the Survey of 


Lands. 


Interpretation, s. 1. 
Who only may act as Land Sur- | 
veyors, 8. 2. 
Board of Examiners, ss. 3-6. 
Admission of apprentices, ss, 7-9. 
Qualifications for admission to prac- 
tice— 
In general, s. 10. * 
Persons admitted elsewhere, s. 11. 
Persons holding University de- 
grees, s, 12.7 
Graduates of Military College, 
Kingston, s. 13. 
Transfer of apprentices, ss. 14,15. 
Instrument of apprenticeship to 
be filed, s. 16. 
Examination of candidates for ad- 
mission to practice, ss. 17-19, 
Certificates of admission, s. 20. 
Security, s. 21. 
Oath of allegiance and of office, s. 22. 
Suspension of Surveyors, s. 23. 


Fees, ss, 24, 25, 


Establishment of Boundary Lines— 
Established Boundary Lines con- 
tinued, s. 26. 
Standard of measure, ss. 27, 28. 
Chain-bearers—oath of, s. 29. 
Powers of Surveyors to pass over 
lands in discharge of duty, 
s. 30. 
Survey of Boundary Lines, ss. 31-70. 
Mode and powers and duties of 
Surveyors, ss. 31-66. 
Private surveys in Towns and Vil- 
lages, ss. 67-69. 
Registration of plans of, ss. 70-75. 
Surveyors, journals and field notes 


of, s. 76. 
Administration of oaths by, s. 
te 
Manner of taking of evidence by, 
s. 78. 


Offences and penalties, C. S. C. c 
77, ss. 31 & 107, and C. S. U. 
C. c. 93, 8. 4, p. 1294. 
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ER MAJESTY, by and with the advice and consent of the Interpreta- 
Legislative Assembly of the Province of Ontario, enacts 4" 
as follows :— 


1. The expression “ Commissioner of Crown Lands,” wher- 
ever it occurs in this Act, shall mean the person discharging the 
duties of that officer. C. 8S. C. ¢ 77, s. 110. 


- 


LAND SURVEYORS. 


2. No person shall act as a Surveyor of Lands within this Pro- Who may act 
vince unless he has been duly authorized to practise as a Land een hes 
Surveyor according to the provisions of this Act, or had been 
so authorized before the passing thereof, according to the laws 


then in force. C. 8. C. ¢.77,5. 5. 


BOARD: OF EXAMINERS. 


3. There shall be a Board of Examiners for the examination Board of Ex- 
of candidates for admission to practise as Land Surveyors, to “7's: 
consist of the Commissioner of Crown Lands, the Director of 
the Geological Survey, and twelve other competent persons to 
be appointed from time to time by the Lieutenant-Governor, 
and to meet at the City of Toronto for the examination of can- 
didates for admission to practise as Land Surveyors in Ontario. + 
CS. Ci ¢ 77,88.1&19; C.8. C.c. 27,5. 3; 40 V.c. 7, Sched. 

A (161). 


4. Each member of the Board, save and except the Com- Oath of office. 
missioner of Crown Lands, shall take an oath of office before a 
Judge of any of the Superior Courts of Law or Equity or 
before a Judge of any County Court; and any three of the 
members shall form a quorum. 35 V.c.31,s. 3. 


2. The following shall be the form of the oath of office : 


r of ; 
having been appointed a member of the Board of Examiners for the ad- 
mission of Provincial Land Surveyors for the Province of Ontario, do 
sincerely promise and swear that I will faithfully discharge the duties of 
such office without favour, affection or partiality : So help me God. 


Sworn before me, / 
at ( 
this day \ 
of 18 


35 V.¢. 31, s. 4. 


*%. The said Board, or a majority thereof, shall from time tO A Secretary to 
time appoint a fit and proper person to be Secretary of ithe the Rear. 
Board, who shall attend the sittings thereof, and keep a record 
of its proceedings. C. 5. C.¢. 77, s. 3. 


G. The said Board shall meet at the office of the Commis- Meetings 
sioner of Crown Lands, on the first Monday in each of the when and 
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months of January, April, July and October, in every year, un- 
less such Monday be a holiday (in which case they shall meet 
on the day next thereafter not being a holiday), and may 
adjourn such meeting from time to time if they deem it neces- 


sary, “CoS. Ole, 16m. 
APPRENTICES. 


7. No person shall be adinitted as an apprentice with any 
Provincial Land Surveyor unless he has previously passed an 
examination before the Board of Examiners, or before one of 
the members thereof, or before some Surveyor deputed by the 
Board for the purpose, as to his knowledge of vulgar and deci- 
inal fractions, the extraction of the square and cube root, of 
Euclid, plane and spherical trigonometry, mensuration of super- 
ficies, and the use of logarithms, and has obtained a certificate 
of such examination and of his proficiency from such Board. 
0.8. C.c. 77,8. 6; 40 V. c. 7, Sched.-A (162). 

®. Before being so examined he shall pay into the Fee Fund 
the sum of ten dollars as the fee due by him on such examina- 
tion, and a further sum of two dollars to the Secretary for the 
said certificate. C. 8S. C.c. 77,8. 7. 


%. Applicants for such examination, previous to apprentice- 
ship, shall give one month’s notice to the Secretary of the 
Board of their intention to present themselves for examina- 
tion, and pay to such Secretary a fee of one dollar for receiving 
and entering such notice. C.S. C.c¢. 77, s. 8. 


QUALIFICATIONS FOR ADMISSION TO PRACTISE. 


E®. No person shall be admitted to practise as a Land Sur- 
veyor in and for Ontario until he has attained the full age of 
twenty-one years, nor unless he has gone through a course of 
geometry, including Euclid, plane trigonometry, mensuration. 
of superficies, plotting and map drawing, spherical trigono- 
metry, practical astronomy, and the rudiments of geology, and 
has served regularly and faithfully, for and during the space of 
three successive years, under an instrument in writing duly 
executed before two witnesses, as apprentice to a Land Surveyor 
for Ontario, duly admitted and practising therein as such, nor 
until he has received from the said Land Surveyor a certificate 
of his having so served during the said period, or proves to the 
satisfaction of the Board that he has so served. C.S. C. ¢. 77, 
8.9;35 V.c. 31,s.1; 40 V.¢. 7, Sched. A (163). 


A. It shall not be necessary for any Land Surveyor duly 
admitted to practise in any of Her Majesty’s dominions other 
than this Province, to serve under an instrument in writing 
during three years as aforesaid, but it shall only be necessary 
for any such person admitted in the Province of Quebec so to 
serve during six months of actual practice in the field with a 
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Land Surveyor duly admitted and practising in this Province, 
and for any other such person so to serve during twelve suc- 
cessive months of actual practice, after which, on conforming 
with all the other requirements hereof, he may undergo the 
examination by this Act prescribed. C.S. C. ¢. 77, s. 11; 40 
V.c. 7, Sched. A. (164). 


12. Any person who, after having passed the prelimi- The case of 

nary examination hereinbefore required for admission to appren- Mee ALE 
ticeship with a Land Surveyor, has followed a regular course of versity degrees 
study in all the branches of education required by law for final Bae Sea be 
admission as a Land Surveyor, through the regular sessions for Land Sur- 
at least two years, in any University of this Province wherein veyors. 
there is organized a complete course of instruction, prac- 
tical as well as theoretical, in civil engineering, natural philo- 
sophy, geology, and the other branches of education required 
by law for such admission as a Land Surveyor, and who has 
thereupon received from such University, after due examination, 
a degree or diploma of qualification as a Civil Engineer and Land 
Surveyor, may be received as an apprentice by any Land 
Surveyor, and shall thereupon be only holden to serve as 
such apprentice during twelve months of actual service, or, if 
he has passed through such University course of study in less 
time than two full years, then for such time of actual service 
as with the period spent by him in such University course of 
study suffices to make up the full time of three years. 


2. After such actual service, such person shall, subject to the Apprentice- 
other provisions of this Act, have the same right to present him- fo 
self for and to undergo the examination required by law, and if 
found qualified, then to be admitted to practise as a Land Sur- 
veyor, as if he had served the full three years’ apprenticeship 
otherwise required by law. C.S. C. ¢. 77, 8. 17. 


Examination. 


13. The privilege of a shortened term of apprenticeship shall ee 
also be accorded to any graduate of the Military College at jee, Kingston. 
Kingston, and such person shall not be required to pass the 
preliminary examination hereinbefore required for admission 
to apprenticeship with a Land Surveyor, but shall only be 
bounden to serve under articles with a Land Surveyor, duly 
filed as required by the sixteenth section of this Act, during 
twelve successive months of actual practice, after which, on 
conforming with all the other requirements, he may undergo 
the examination by this Act prescribed, 40 V. ¢. 7, Sched. A 
(165). 


14. If any Surveyor dies or leaves the Province, or is sus- If Surveyor 


: . Cpa ae » dies, service 
pended or dismissed, his apprentice may complete his term of aeer beeen: 
apprenticeship, under an instfument m writing as aforesaid, pleted with 

. ‘ . . i] ‘ , a er x another sur- 
with any other Surveyor duly admitted: C.§S. C. ¢, 77, s, 15. are 
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45. Any Surveyor may, by an instrument in writing as afore- 
said, transfer an apprentice, with his own consent, to any other 
Surveyor duly admitted, with whom he may serve the remain- 
der of the term of his apprenticeship. OC. 8. C. ¢ 77, s. 16. 


16. No instrument in writing under which any applicant 
for admission to practise as a Surveyor claims to have served 
with some practising Surveyor for the period of three years, 
six months, or twelve months (as the case may be), shall avail 
to authorize the admission of such applicant, unless such in- 
strument, if executed before witnesses, has been transmitted to 
the Secretary of the Board before which the- applicant is to be 
examined, within two months next after the date thereof, nor 
unless the fee mentioned in the twenty-fifth section of this 
Act was by the apprentice paid to the Secretary of the Board 
at the time of transmitting the indenture or articles ; and the 
said Secretary shall acknowledge by post the receipt of all 
such instruments or copies thereof transmitted to hin, and 
shall carefully keep the same in his office. C. 8. C.c¢. 77, s. 12. 


ADMISSION OF CANDIDATES. 


17. Before any person is admitted to practise as a Land 
Surveyor, he shall be publicly examined with respect to 
his ability, and the sufficiency of his surveying instruments, 
by the said Board of Examiners. C.S. C.c. 77,8. 19; 40 V. 
c. 7, Sched. A (i166). 


AS. Every person desiring to be examined before the said 
Board as to his qualification to be admitted as a Land Surveyor, 
shall give due notice thereof in writing to the Secretary of the 
Board, at least one month previous to the meeting thereof. C, 
Ses eas 7. ede. 


19. The said Examiners shall cause all persons applying for 
admission to practise as such Land Surveyors, to produce satis- 
factory certificates as to character for probity and sobriety, and 
to perform such practical operations in their presence as they 
may require, previous to their giving him their certificate, and 
to answer such questions on oath (which oath any one of the 
examiners may administer ) with regard to the actual practice 
of such applicant in the field, and with regard to his surveying 
instruments. C.5. C. ¢. 77, 8s. 20. 

« 
_ 20. If the said Examiners are satisfied of his ability as here- 
inbefore provided, and of his having complied with all the re- 
quirements of this Act, and of the sufficiency of his surveying 
instruments, they shall give him a certificate thereof, and of his 
being admitted as a Land Surveyor, in the form following: 


SMHS eS ebO certify to all whom’ it may concern, that A. B., of 
’ whe in the County of has duly passed 
his examination before the Board of Examiners, and has been found 
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qualified to fill the office and perform the duties of a Provincial Land 

Surveyor in and for Ontario, he having complied with all the require- 

ments of the law in that behalf. Wherefore the said A. B. is admitted to 

es said office, and is by law authorized to practise as a Land Surveyor in 
ntario, 


‘In witness whereof, we have signed this certificate at the City of 
Toronto, in the County of York, and Province of Ontario, 
the day of 
one thousand eight hundred and a 


Signature of the President, ‘CO. D.” 


Signature of the Secretary, “EB. F.” 


And such certificate shall, on his complying with the other The certificate 
requirements of this Act, enable him to practise as a Land ries 
Surveyor in and for Ontario. C.S. C.c¢. 77, s. 21. practise, 


1. Each applicant, after receiving the above mentioned Licentiates to 
certificate, shall, with two sufficient sureties to the satisfac- ge — 
tion of the said Board of Examiners, enter into a bond of allegiance 
jointly and severally in the sum of one thousand dollars, to dof office. 
Her Majesty, Her Heirs and Successors, conditioned for the 
due and faithful performance of the duties of his office. CS. 


Cog. 73a, 22. 


2. The said bond shall be deposited and kept in the maN- Where bonds 
ner by law prescribed with regard to the bonds given for like to be depo- 
purposes by other public officers, and shall enure to the benefit 
of any party sustaining damage by breach of the condition 
thereof; and the certificate shall be registered in the oftice of 
the Provincial Secretary. ©. 8. C. ¢ 77, s. 24. 


22. Each applicant, after receiving such certificate, shall Oaths. 
also take and subscribe the oath of allegiance, and the fol- 
lowing oath, before the Board of Examiners, who are hereby 
empowered to administer the same: 


‘“‘T, A. B. do solemnly swear (or affirm, as the case may be) that I will 
faithfully discharge the duties of Land Surveyor, agreeably to law, with- 
out fayour, affection or partiality : So help me God. 


O58 ,.bs Ghd nee 


2. The said oath of allegiance and of oftice shall be depo- che cae 
gee ‘ ; { @ , Wh « he depos * 
sited in the office of the Provincial Secretary. C. 8. C. ¢. 77, s. . 
23; 40 V.c. 7, Sched. A (167). 
m ss ‘ Ten a ar disereti suspend When the .~ 
23. The Board of Examiners may in the i2 rena s  Beasdanee 
or dismiss from the practice of his profession, any Land Sur sospend licen- 
ouilty of gross negligence or corrup- sed Surveyors, 
te} ad 


Trevor Ww hey find 
veyor whom they Fel the Board 


tion in the execution of the duties éf his oftice ; eel 
shall not suspend or dismiss such Land Surveyor withou 


i i appear order to be 
having previously summoned him to appear in 
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heard on his defence, nor without having heard the evidence 
offered either in support of the complaint or in behalf of the 
Surveyor inculpated. C. 8. C.¢. 77,8, 25. 


24. The Commissioner of Crown Lands shall pay to each 
member of the Board of Examiners not being a salaried officer 
of the Government, who attends any examination, the sum of 
five dollars for each day’s attendance, and charge the same in 
his account as part of the expenses of his office. C. 8. C. ¢. 77, 
s. 26. 


25. The following fees shall be paid under the provisions 
of this Act: 


1. To the Secretary of the Board of Examiners, by each Appren- 
tice, at the transmitting to such Secretary the Indenture or 
Articles: of ‘suchCApprontice? .t,.<dacc-sactcmabacasonoes saan qrerenae ces: $2 00 


2. To the Secretary of the Board by each Candidate for exa- 
mination with his notice thereof ...........sscessesceseeerere Penne 1 00 


3. To the Secretary of the Board by each applicant ob- 
taining a Certificate, as his fee thereon ........+.s.scesseeeeesesseses 2 00 


4, To the Secretary of the Board as an admission fee by 
each applicant receiving a Certificate, out of which the ex- 
penses attending the examination of such applicant (if any) 
shall be first paid, and the remainder (if any) shall be paid 
over to the Commissioner of Crown Lands and be accounted 
for like other moneys received by him..........scsssesssseeeeneeere 20 00 


5. To every Surveyor summoned to attend any Court, civil or 
criminal, for the purpose of giving evidence in his professional 
capacity as a Surveyor, for each day he so attends, in addition 
to his travelling expenses (if any), and to be taxed and paid 
in the manner by law provided with regard to the payment of 
witnesses attendingsuch Courtina.. mene aaere sensei ave fteetnn seta 4 00 


C. S.-C. ¢. 77, 8, 108. 
BOUNDARY LINES. 


26. All boundary or division lines legally established, and 
ascertained under.the authority of any Ordinance or Act here- 
tofore in force, shall remain good, and all other acts and things 
legally done and performed under the authority of the said 
Ordinance and Acts, or any of them, and in conformity to 
the provisions thereof, shall remain good and valid notwith- 


os ean the repeal of such Ordinance or Act. ©.S. C. ¢. 77, 
Seite 


27. The standard of English measure of length, compared 
with and corrected by the standards for such measures estab- 
lished in this Province, and procured by the Commissioner of 
Crown Lands for the purpose of comparing therewith the 
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standards to be kept by each Surveyor as hereinafter provided, 
shall be deposited with the Secretary of the Board of Examiners 
at Toronto, and the said Secretary, under such instructions as 
he from time to time receives from the Board, shall examine, 
test and stamp standard measures of length for the Surveyors, 
bringing the same for examination as the Commissioner of Crown 
Lands may do and with the same effect ; and for each measure 
so examined and stamped such Secretary may demand and 
receive fifty cents. C. S.C. ¢. 77, s. 28. 


28. Every Land Surveyor duly admitted and practising Surveyors to 
shall procure and shall cause to be examined, corrected and pings sig x 
stamped or otherwise certified by the Commissioner of Crown measures. 
Lands, or some one deputed by him for that purpose, or by 
the Secretary aforesaid, a standard measure of length, under 
the penalty of the forfeiture of his license or certificate, and 
shall, previously to proceeding on any survey, verify by such 
standard the length of his chains and other instruments for 


ce 


measuring. C.S. C. 77,s. 29. 


29. Every chain-bearer shall, before he commences his Chain-bearers 
chaining or measuring, take an oath or affirm to act as such % Peswor, 
justly and exactly according to the best of his judgment and the oath. 
abilities, and to render a true account of his chaining or 
measuring to the Surveyor by whom he has been appointed to 
such duty, and that he is absolutely disinterested in the survey 
in question, and is not related or allied to any of the parties in- 
terested in the survey within the fourth degree, according to 
the computation of the civil law—that is to say, within the 
degree of cousin-german, which oath the Surveyor employing 
such chain-bearer is hereby authorized and required to admin- 
ister; nor shall any person related or allied to any of the 
parties within the said degree employed as a chain-bearer on 


any survey. C.S8. C.c. 77, s. 30. 


30. Any Land Surveyor, when engaged in the performance When Land 
of the duties of his profession, may pass over, measure along suerhiisdease. 
and ascertain the bearings of any Township line, concession. OF private lands. 
range line or other Government line or side line, and for such 
purposes may pass over the lands of any person whomsoever, 
doing no actual damage to the property of such person. C.S. 

Aer, 7 £58 OF 


31. Where any Surveyor is in doubt as to the true woes! Tho ures e 
or limit of any Township, concession, range, lot or tract of (yee te 
iand which he is employed to survey, and has reason to be- ascertain P 
. Sas ec m. r jnorts iInformati »oundary line 
lieve that any person is possessed of any impor tant information ry ittal 
touching such boundary or limit, or of any writing, plan or ete, 
doeument tending to establish the true position of such boun- 
dary or limit, then if such person does not willingly appear be- 
fore and be examined by such Surveyor, or does not willingly 
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produce to him such writing, plan or document, such Surveyor 
or the party employing him may file in the oftice of the County 
Court a preecipe for a subpoena or subpoena duces tecwm, as the 
case may require, accompanying such application by an affidavit 
or solemn declaration to be made before a Justice of the Peace, 
of the facts on which the application is founded, and the Judge 
may order a subpcena to issue accordingly, commanding such 
person to appear before the Surveyor, at a time and place to be 
mentioned in the said subpcena, and to bring with him any 
writing, plan or document mentioned or referred to therein. 
Ci Sol a his aco 


32. Such subpcena shall be served on the person named 
therein by delivering a copy thereof to him, or by leaving 
the same for him with some grown person of his family at his 
residence, exhibiting to him or to such grown person the 
original. C.S. C.¢. 77, 8, 34 


$3. If the person commanded to appear by such subpoena 
after being paid his reasonable expenses, or having the same 
tendered to him, refuses or neglects to appear before the Sur- 
veyor at the time and place appointed in the subpoena, or to 
produce the writing, plan or document (if any) therein men- 
tioned or referred to, or to give such evidence and information 
as he may possess touching the boundary or limit in question, 
the person so summoned shall be deemed guilty of a contempt 
of the Court out of which the subpcena issued, and an attach- 
ment may be issued against him by the Judge of the said 
Court, and he may be punished accordingly, by fine or impri- 
sonment, or both, in the discretion of such Judge. C. 8. C.e. 
bike Sato 


#4. Stone monuments, or monuments of other durable ma-~ 
terials, shall be placed at the several corners, governing points 
or off-sets of every Township already surveyed, or after this 
Act takes ettect from time to time surveyed, and also at each 
end of the several concession lines of such Townships; and 
lines drawn in the manner hereinafter prescribed from the 
monuments so erected, shall be taken and considered to be the 
permanent boundary lines of such Townships and concessions 
respectively. C.S. C. ¢. 77, 5. 54;°C. S) Ui C 6) 98,'s) 1. 


30. The monuments to be placed as above mentioned shall 
be 80 placed under the direction and order of the Commissioner 
of Crown Lands. C.8.C.c¢. 77, s.55; C.S. U. Ce. 93, s. 2. 


3G. The courses and lengths of; the said boundary lines, so 
ascertained and established, shall on all occasions be the true 
courses and lengths of the boundary lines of the said Town- 
ships and concessions, whether the same do or do not, on 
actual survey, coincide with the course and lengths in any 
letters patent of grant or other instrument mentioned and 
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expressed in respect of such boundary lines. C.S. C. ¢.77, s. 
bee 0S. U..C. ¢. 93 s.. 3. 


37. It shall not be necessary for the Commissioner of Crown Monuments 
Lands to proceed to carry the provisions of the three last preced- pre bees 
ing sections of this Act into execution, until an application for except on the 
that purpose has been made to the Lieutenant-Governor, by the as eae 
Council of the County in which the Township or Townships Council, 
interested is situate, and such Council shall cause the sum re- 
quisite to defray the expenses to be incurred, or the proportion 
thereof payable by the inhabitants of any Township or conces- 
sion, to be levied on the said inhabitants, in the same manner 
as any sum required for any other local purpose authorized by 


law may be levied. C. S. C. c. 77, 8.57; C.S.U.C. «93, 


Ss. 0. 


88. And whereas in several of the Townships in Ontario some Recital, 
of the concession lines, or parts of the concession lines, were not 
run in the original survey performed under competent authority, 
and the surveys of some concession lines or parts of concession 
lines have been obliterated, and owing to the want of such lines 
the inhabitants of such concessions are subject to serious incon- 
venience : therefore the County Council of the County in which In what cases 
any Township is situate, may, on application of one-half of pe 
the resident landholders in any concession, or without such apply to have 
application, make application to the Lieutenant-Governor, re- aoe a 
questing him to cause any such line to be surveyed, and marked 
by permanent stone boundaries under the direction and order 
of the Commissioner of Crown Lands, in the manner prescribed 
in this Act, at the cost of the proprietors of the lands in each 
concession or part of a concession interested. C. S.C. ¢ 77. 
s. 58; C.8. U. C.c. 93,8. 6. See also Rev. Stat. c. 174, s. 462. 

"4 


39. The lines shall be so drawn as to leave each of the ad- As to the ad- 
jacent concessions of a depth proportionate to that intended in J2°th’ conces- 
eR - rd J m4 a aR e| 1 « x = 
the original survey. C.8.C.c 77, 8, 59; C. SU. C.c. 93, 

Lad 
i. 


40. The lines or parts of lines so surveyed and marked as To be perma- 
» . * ‘ ¥ nent boundar 
aforesaid, shall thereafter be the permanent boundaa y lines of lines. J 
such concessions or parts of concessions to all intents and pur- 
’ my. en. “a 
poses of law whatsoever. C. S.C. ¢. 77,8. 60; C.5. Ue Math, 
93, s. 8. 


41. The Council shall cause to be laid before them an esti- Bxpenses to be 
3 ce Pa 1 AXNpenses , ineurrec estimated and 
mate of the sum requisite to defray the expenses to be incurred pon ey 
in order that the same may be levied on the said proprietors, 
in proportion to the quantity of land held by them respectively 
in eS concession or part of a concession, In the same man- 
ner as any sum required for any other purposes authorized by 
4 . ‘ - et . ‘ : ‘ ‘ ‘ » Of 
law may be levied. C,S. C. «77, 8.61; CS. U.C, ¢ 93, 
s. 9. 
82 
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Municipal 
Councils may 
cause the boun- 
daries of lots 
in any conces- 
sion, &c., to be 
ascertained 
and marked. 


‘To be marked 
by stone or 
some other 
durable monu- 
ments to be 
placed at the 
angles. 
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the authority 
of the Govern- 
ment to be 
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true ones, &c. 
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A®, All expenses incurred in performing any survey, or 
placing any monument or boundary under the provisions of the 
thirty-fourth and following sections, shall be paid by the County 
Treasurer to the person or persons employed in such services, 
on the certificate and order of the Commissioner of Crown Lands. 
C. 8: Ge77, 3: 622 GC. SU rOre 9Shee ee: 


43. Whenever the Municipal Council of any Township, City, 
Town or incorporated Village adopts a resolution, on application 
of one-half the resident landholders to be affected thereby, that 
it is desirable to place stone or other durable monuments at the 
front or at the rear, or at the front and rear angles of the lots 
lm any concession or range or part of a concession or range in 
their Township, City, Town or incorporated Village, such Mu- 
nicipal Council may make application to the Lieutenant-Gov- 
ernor, in the same manner as is provided in the thirty-eighth, 
and two following sections of this Act, praying him to cause a 
survey of such concession or range, or part of a concession or 
range, to be made, and such boundaries to be planted, under 
the authority of the Commissioner of Crown Lands. C. 8. C. 
¢. 17, & 683 "Cy. We, Caner 

: 

44. The person or persons making such survey shall aecord- 
ingly plant stone or other durable monuments at the front, or 
at the rear, or at the front and rear angles of each and every 
lot in such concession or range, or part of a concession or 
range, and the limits of each lot so ascertained and marked 
shall be the true limits thereof. C. 8. C. ¢ 77,8. 64; C.S. U. 
(Ges Wek) Mee 


46. The cost of such survey shall be defrayed in the manner 
prescribed by the forty-first and forty-second sections of this 
Act. -C..S) GC ec7T 365. One iy Oe eee 


46. All boundary lines of Townships, Cities, Towns and 
Villages, all concession lines, governing points, and all boundary 
lines of concessions, sections, blocks, gores and commons, and all 
side lines and limits of lots surveyed, and all posts or monuments, 
marked, placed or planted at the front angles of any lots or par- 
cels of land, under the authority of the Executive Government 
of the late Province of Quebee or of Upper Canada or of 
Canada, or under the authority of the Executive Government 
of this Province, shall be the true and unalterable boundaries 
of all and every such Townships, Cities, Towns, Villages, conces- 
sions, sections, blocks, gores, commons, and lots or parcels of 
land, respectively, whether the same upon adimeasurement be 
found to contain the exact width, or more or less than the ex- 
act width mentioned or expressed in any letters patent, grant 
or other instrument in respect of such Township, City, Town, 
Village, concession, section, block, gore, common, lot or par- 


cel of land. C.8. C.¢.77 s. 66; 0. S. U.C. ¢. 93,5. 14 
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4&7. Every Township, City, Town, Village, concession, sec- Townships, 
tion, block, gore, common, lot or parcel of land, shall embrace aa erg 
the whole width, contained between the front posts, monuments Boe auoka iol 
or boundaries, planted or placed at the front angles thereof re- ee Eee 
spectively, so marked, placed or planted as aforesaid, nd no 
more nor less, any quantity or measure expressed in the origi- 
nal grant or patent thereof notwithstanding. ©. S. C. ¢. 77, s. 

Gre CS UO) 6.98) 8 15. 


48. Every patent, grant or instrument, purporting to be for As to aliquot 
any aliquot part of any such Township, City or Town, Village, Seip S.7 
concession, section, block, gore, common, lot or parcel of land, Cae 
shall be construed to be a grant of such aliquot part of the 
quantity the same may contain, whether such quantity be more 
or less than that expressed in such patent, grant or instrument. 


ae crniietee; ©.8.U.C. 93). 16. 


49. In every City, Town or Village, which has been survey- Road allow- 
ed by the authority aforesaid, all allowances for any road, wineries 
street, lane or common laid out in the original survey of such public high- 
City, Town or Village, shall be public highways and commons ; Ways. 
and all posts or monuments placed or planted in the original 
survey of such City, Town or Village, to designate or define 
any allowance for a road, street, lane, lot or common, shall be 
the true and unalterable boundaries of every such road, street, 
lane, lot and common; and all Land Surveyors, employed to 
make surveys in such City, Town or Village shall follow and 
pursue the same rules and regulations in respect of such sur- 
veys as is by law required of them when employed to make 
surveys in Townships. C. 8. C.c¢. 77, s. 69; C.S. U. C.¢. 93, 

s. 17. 


20. Whereas many Townships, tracts or blocks of Jand il Reottal. 
this Province, were eranted by the Crown to companies and 
individuals before any surveys had been made therein, and 
such Townships, tracts or blocks of land were afterwards sur- 
veyed by the owners thereof: all such surveys of such Town- 
ships, tracts or blocks of land, shall be original surveys thereof, 
and shall have the same force and effect as though the said 
original surveys and plans thereof had been made by the autho- 
rity aforesaid; and all allowances for roads or commons sUr~ 4, to lands 
veyed in such Townships, tracts or blocks of land, and laid granted in 
down on the plans thereof, shall be public highways en hesquenily 
commons; and all lines run and marked in such original sur- surveyed by: 
veys, and all posts or monuments planted or placed in stich 8 
original surveys, to designate and define any allowance for 
road, concession, lot of land or common, shall be the true and 
unalterable lines and boundaries of such allowance for road 
common or lot of land, and all Land Surveyors, when employed 
to make surveys in such Townships, tracts or blocks of land, 
shall follow and pursue the same rules and regulations in res- 
pect of such Townships, tracts or blocks of land, and the original 
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surveys thereof, as they are by law required to follow and pur- 
sue in all Townships, tracts or blocks of land surveyed by the 
authority aforesaid. C.S. C.c¢. 77, s. 70; C.S.U. Cc. 93, s. 
1s; 


Governing 51. The course of the boundary line of each and every con- 
lines declared, Gaccion, on that side from which the lots are numbered, shall 
be the course of the division or side-lines throughout the 
several Townships or concessions respectively, provided that 
such division or side-lines were intended, in the original survey 
performed under such authority as aforesaid, to run parallel to 
the said boundary. C.S.C.c. 77,s.71; C.S. U. C.c. 93, 8.19. 


at ee lines §, Every Surveyor shall run all division or side-lines, 

parallel to Which he is called upon by the owner or owners of any lands 

governing to survey, so as to correspond with and be parallel to that 

satis boundary line of the concession in which such lands are situate, 
from whence the lots are numbered as aforesaid, provided such 
division or side-lines were intended, in the original survey per- 
formed under such competent authority as aforesaid, to run 
parallel to the said boundary, C.S. C.c 77,s. 72; C.8.U. C. 
c. 93, 8. 20. 


Bourse fo be oss. Where that end of a concession, from which the lots are 
contession » HUmbered, is bounded by a lake or river, or other natural 
bounded by boundary, or where it has not been run in the original survey 
es ormver®: yerformed under competent authority as aforesaid, or where the 
course of the division or side-lines of the lots therein was not 
intended in the original survey performed as aforesaid, to run 
parallel to such boundary, the said division or side-lines shall 
run parallel to the boundary-line at the other extremity of such 
concession, provided their course was intended, in the original 
survey performed as aforesaid, to be parallel thereto, and that 
such boundary-line was run in the original survey. OC. S.C. ¢. 

10,818; C5200. 2403 16.20: 
Wheredivision 84, Where in the original survey, performed under compe- 
not intended ent authority as aforesaid, the course of the division or side- 
pee parallel lines in any concession was not intended to be parallel to the 
lines at either POUNdary-line at either end of such concession, they shall be 
end of soon, TUD at such angle with the course of the boundary-line at that 
Mon: end of the concession from which the lots are numbered, as is 
stated in the plan and field-notes of the original survey, of 
record in the office of the Commissioner of Crown Lands, pro- 
vided such line was run in the original survey as aforesaid, or 
with the course of the boundary-line at the other extremity of 
the said concession, if the boundary at that end of the conces- 
sion from which the lots are numbered was not run in the 
original survey ; or if neither of the aforesaid boundaries of the 
concession was run in the original survey, or if the concession 
is bounded at each end by a lake or river, or other natural 
boundary, then at such angle with the course of the line in 
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front of the said concession as is stated in the plan and field- 
notes aforesaid. C.S. C.c. 77,s.74; C.S.U.C.¢ 93, s. 22. 


0. If any division or side-line between lots, or proof-line Where a 
intended to be parallel to the division or side-lines between Seg tee 
lots, was drawn in any such concession in the original survey epee oe 
thereof, the division or side-lines between the lots therein shall peer eo 
be drawn parallel to such division or side-line or proof-line. ee 


CO 6.7 71,8. 70°C. S. U. Cc. 98, 8.23: 


%6. Where two or more such division or side-lines or proof- Where there 
lines were drawn in the original survey of such concession, j7°tv90f such 
that division or side-line or proof-line which is nearest to the nearest theend 
boundary of the concession from which the lots are numbered, es 
shall govern the course of the division or side-lines of all the which the lots 
lots in such concession between the boundary of the concession oe po 
from which the lots are numbered, and the next division or the next of 
side-line or proof-line drawn in the original survey ; and such Sv¢h lines. 
last mentioned line or proof-line shall govern the course of the 
division or side-lines of all the lots up to the next division or 
side-line or proof-line drawn in the original survey, or to the 
boundary of the concession towards which the lots are num- 


bered, as the case may be. C.8. C.¢.77,8.76;C.8.U.C.c¢ 
93, s, 24. 


%7. In all those Townships which in the original survey How lines to. 
were divided into sections, agreeably to an Order in Council - eee ek 
bearing date the twenty-seventh day of March, one thousand out in sections 
eight hundred and twenty-nine, the division or side-lines in all epee pone C. 
concessions, in any section, shall be governed by the boundary-~ March, 1829. 
lines of such section, in like manner as the division or side-lines 
in Townships originally surveyed before the said day, are gov- 
erned by the boundary-lines of the concession in which the 
lots are situate. C.S. C.c.77,s.77;C.8. U. C.¢ 93, 5. 25. 


58. The front of each concession in any Township, where What shall be 
. > i : ee deemed the 
only a single row of posts has been planted on the concession- fot GF a con- 


lines, and the lands have been described in whole lots, shall be cession in cer 
that end or boundary of the concession which is nearest to the Panis Daa 
boundary of the Township from which the several concessions 
thereof are numbered ; and when the line in front of any such 
concession was not run in the original survey, the division or 
side-lines of the lots in such concession shall be run from the 
original posts or monuments placed or planted on the front- 

line of the concession in the rear thereof, parallel to the gov- 
erning-line determined as aforesaid, to the depth of the con- 
cession, that is, to the centre of the space contained between 

the lines in front of the adjacent concessions, if the concessions 

were intended in the original survey to be of an equal depth, 

or, if they were not so intended, then to the proportionate 

depth intended in the original survey, as shown on the plan and 
field-notes thereof of record in the office of the Commissioner 
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of Crown Lands, having due respect to any allowance for a 
road or roads made in the original survey; and a straight line 
joining the extremities of the division or side-lines of any lot 
in such concession, drawn as aforesaid, shall be the true boun- 
dary of that end of the lot which was not run in the original 
survey. 32 V.c. 38,5. 2. 


In Townships 9. In those Townships which are bounded in front by a 
ace Me river or lake, where no posts or other boundaries were planted 
how division in the original survey on the bank of such river or lake to re- 
pice gulate the width in front of the lots in the broken front con- 
posts planted cessions, the division or side-lines of the lots in such broken 
Lega ee front concessions shall be drawn from the posts or other boun- 
~" daries on the concession-line in rear thereof, parallel to the gov- 
erning-line, determined as aforesaid, to the river or lake in 


front. 2) Ve ecdene, 


Fronts of cor- 6@. In those Townships in which the concessions have been 
tain other. SUrveyed with double fronts, that is, with posts or monuments 
ba ot he planted on both sides of the allowances for roads between the 
*, etc. eoncessions, and the lands have been described in half lots, the 
division or side-lines shall be drawn from the posts at both ends 
to the centre of the concession, and each end of such concession 
shall be the front of its respective half of such concession, and 
a straight line joining the extremities of the division or side- 
lines of any half lot in such concession, drawn as aforesaid, 
shall be the true boundary of that end of the half lot which 
has not been bounded in the original survey. OC. 8. C. ¢. 77, 

8. 80: C.S, ULC. 6203.26: 28) 


‘ 
are igh Gi. And whereas some of the double front concessions 
double fronteq ate not of the full depth, and doubts have arisen as to the 
concessions. manner in which the division or side-lines in such con- 
cessions should be established :—Therefore insuch concessionsthe 
division or side-lines shall be drawn from the posts at both ends 
thereof,to the centre of the concession, as provided in the last pre- 
ceding section of this Act, without reference to the manner in 
which the lots or parts of lots in such concession have been 
eens for patent. C.S.C. 6. 77,s. 81; C.S. U. C, ¢. 93.8. 


eRe _ 62. In those Townships in which each alternate concession 
where alter. Lime only has been run in the original survey, but with double 
pry fronts as aforesaid, the division or side-lines shall be drawn 
have beatae ome the posts or monuments on each side of such alternate 
concession lines to the depth of a concession—that is, to the 
centre of the space contained between such alternate conces- 
sion lines, if the concessions were intended in the original sur- 
vey to be of an equal depth, or if they were not so intended, 
then to the proportionate depth intended in the original sur- 
vey, as shown on the plan and field-notes thereof of record in 


the office of the Commissioner of Crown Lands; and each alter- 
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nate concession line as aforesaid shall be the front of each of 
the two concessions abutting thereon. C. S. C. ¢. 77, s. 82; C. 
8S. U. C.c. 93, 8. 30. 


63. In all cases where any Crown patent of grant, or other As to lands in 
instrument, has been issued for several lots or parcels of land in Sc ne Co 
concessions adjoining each other, the side-lines or limits of the cluded in 
lots or parcels of land therein mentioned and expressed, shal] *esamegrant, 
commence at the front angles of such lots or parcels of land 
respectively, and shall be run as_ hereinbefore provided, and 
shall not continue on in a straight line through several con- 
cessions, unless the side-lines or limits, when run as aforesaid, 
intersect the corresponding post or monument in the front of 
the concession next in rear—that is to say, each lot or parcel of 
land shall be surveyed and bounded according to the provisions 
of this Act, independently of the other lots or parcels mention- 
ed in the same grant or instrument. C.S. C. ¢. 77, s. 83; C. 

Oats, Cc. 83.8. 31. 


G4. Every Land Surveyor employed to run any division- Rule when a 
line or side-line between lots, or any line required to run paral- Hine is ei 
lel to any division-line or side-line in the concession in which to a governing 
the land to be surveyed lies, shall, if it has not been done be- line: 
fore, or if it has been done but the course cannot at such time 
be ascertained, determine by astronomical observation the true 
course of a straight line between the front and rear ends of the 
governing boundary-line of the concession or section, and shall 
run such division-line or side-line as aforesaid, truly parallel 
to such straight line, if so intended in the original survey, or 
at such angle therewith as is stated in the plan and field-notes 
as aforesaid, which shall be deemed to be the true course of 
the said governing or boundary line for all the purposes of this 
Act, although such governing or boundary line as marked in 
the field be curved or deviate otherwise from a straight course ; 
and the same rule shall be observed, if a line is to be run at any 
angle, with a front line or other line, which is not straight. 


C.8. © ¢ 77,5. 84; C.8. U.C. « 93,5. 32. 


65. In all cases where any Land Surveyor is employed to Caos where 
run any side-line or limits between lots, and the original post bet ie oat 
or monument from which such line should commence cannot ment cannot 
be found, he shall obtain the best evidence that the nature of be en 
the case admits of, respecting such side-line, post or limit ; but 
if the same cannot be satisfactorily ascertained, then the sur- 
veyor shall measure the true distance between the nearest un- 
disputed posts, limits or monuments, and divide such distance 
into such number of lots as the same contained in the original 
survey, assigning to each a breadth porportionate to that in- 
tended in such original survey, as shown on the plan and field- 
notes thereof, of record in the office of the Commissioner of 
Crown Lands; and if any portion of the line in front of the 
concession in which such lots are situate, or boundary of the 
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Township in which such concession is situate, has been obli- 
terated or lost, then the Surveyor shall run a line between the 
two nearest points or places where such line can be clearly and 
satisfactorily ascertained, in the manner provided in this Act, and 
shall plant all such intermediate posts or monuments as he 
may be required to plant, in the line so ascertained, haying due 
respect to any allowance for a road or roads, common or com- 
mons, set out in such original survey; and the limits of each 
lot so found shall be the true limits thereof. C.S. C. e. 77, 
a. 85; C.S8. UC, 6.93, 8, 33. 


If sidelines. 66. In those Townships in which the side-lines of the lots 

Lene Rae ™ were drawn in the original survey, every Provincial Land Sur- 

vey, the same veyor when called upon to determine any disputed boundary 

ag adhered in “any of such Townships, shall ascertain and establish the divi- 
sion or side-lines of the lots, by running such side-lines as they 
were run in the original survey whether the same were in the 
original survey run from the front of the concession to the 
rear, or from the rear of the concession to the front, and shall 
adhere to all posts, limits or monuments, planted on the divi- 
sion or side-lines in the original survey, as being or designating 
corners of lots under such original survey. OC. 8. C. ¢. 77,s. 86; 
CS Uy; Cie 98/6, 38 


As to allow- 67. And whereas Towns and Villages in Ontario have been 
ances for roads 5 


or streetsin OF May be surveyed and laid out by companies and individuals, 
. ibe tbs and by different owners of the lands comprising the same, and 
by private 1ands have been or may be sold therein according to the surveys 


owners, and plans thereof: therefore all allowances for roads, streets or 
commons, which have been surveyed in such Towns and Villages 


and laid down on the plans thereof, and upon which lots of 
land fronting on or adjoining such allowances for roads, streets, 
or commons have been or may be sold to purchasers, shall be 
public highways, streets, and commons; and all lines which 
have been or may be run, and the courses thereof given in the 
survey of such Towns and Villages, and laid down on the plans 
thereof, and all posts or monuments which have heen or may 
be placed or planted in the first survey of such Towns and 
Villages to designate or define any such allowances for roads, 
streets, lots or commons, shall be the true and unalterable lines 


and boundaries thereof respectively. C.S. C. c. 77, 8.87; C.S. 
U. C.c. 93, s. 35. yi 


No private 


es 68. No such private survey shall be valid unless performed 


unless made bY @ duly authorized Surveyor. ©. 8. C.c77,s. 90; C.S. U. © 


by alicensed OC. ¢. 93, s. 38. 


urveyor, 


bas eye 69. No lot or lots of land in such Towns and Villages shall 
be laid out $0 be so laid out as to interfere with, obstruct, shut up, or be com- 
ae ea ag posed of any part of any allowance for road, common or com- 
allowance for ™Ons, which were surveyed and reserved in the original survey 


roads, of the Township or Townships wherein such Towns or Villages 


OC 
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are or may be situate. C.8. C.c. 77,5.88; OCS. U. Ce. 93, 
s. 36. 


70. Wherever any land or original Town or Township lot Registration 
has been surveyed or sub-divided into Town or Village lots, or of Plans ee 
other lots so differing from the manner in which such land or into smaller 
lot was surveyed or granted by the Crown, that the same can- Pees 
not or is not, by the description given of it, easily and plainly 
to be identified, the person, corporation or company making 
such survey or sub-division, their heirs, executors, administra- 
tors or assigns, agents, attorneys or successors, shall within 
three months from the date of every such survey or sub-divi- 
sion, lodge with the Registrar of the County or other Registra- 
tion Division in which the lands are situate a plan or a map of 
the same,on a scale of not less than one inch to every four chains, Seca oles 
shewing the number of the Township or Town lots, and Range and ee 
or Concession,the nuinbers or letters of Town or Village lots, and shew. 
names of streets, with the astronomical or magnetic bearing 
of the same, and showing thereon all roads, streets, lots and 
commons within the same, with the courses and widths thereof 
respectively, and the width and length of all lots, and the 
courses of all division lines between the respective lots within 
the same, together with such information as will show the lots, 
concessions, tracts or blocks of land of the Township wherein 
the same is situate. 


‘ : ape. “Ino reoister Duty of Regis- 
2. Every such map or plan shall, before being registered, be Puty ot Ket 


signed by the person or the chief officer of the corporation by after. 
whom or on whose behalf the same is filed, and certified by 

some Provincial Land Surveyor in the form of Schedule L. to 

“The Registry Act;” and thenceforward the Registrar shall keep Rev. Stat. e. 
an index of the lands described and designated by any number “~~ 

or letter on such map or plan, by the name by which such person, Tastraments 
corporation or company designates the same in the manner pro- 46 such plan. 
vided by this Act; and all instruments affecting the land or 

any part thereof, executed after such plan is filed with the 

Registrar shall conform thereto, otherwise they shall not be 
registered, 

3. In the case of refusal by such person, corporation or com- Penalty for 
pany, his or their executors, agents, or attorneys, or successors, arias ey 
for two months after demand in writing for that purpose, to 
lodge the said plan or map when required by any person in- 
terested therein, or by the Inspector, so to do, he or they shall 
incur a penalty of twenty dollars for each and every alendar 
month the said map or plan remains unregistered, which ed 

enalty may be recovered by any person complaining, in any eee 
Jivision Court in the County in which such lands are situated, 
in like manner as a common debt. 


4. This section shall apply as well to lands already surveyed To what Ind 
* y: 4 . : ‘VvAVve i 5 5eC 1 
or subdivided as to those which may hereafter be sm veyedior pene i Bs 
“8 . ad . . » T ar a Ss. 
subdivided, subject to the next succeeding section. 31 V. ¢. 20, 
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s.75; 35 V.c. 29,8.1; 39 V.c¢. 7,8. 15. See also Rev, Stat. c. 
Hs e82: 


71. In sales of lands under surveys or sub-divisions made 
before the fourth day of March, eighteen hundred and sixty- 
eight, where such surveys or sub-divisions so differ from the 
manner in which such land was surveyed or granted by the 
Crown that the parcel so sold cannot be easily identified, the 
plan or survey shall be registered within six months after 
the passing of this Act, if the plan or survey is still in 
existence and procurable for registration and filing under the 
next preceding section, and if it is not, a new survey or plan 
shall be made by and at the joint expense of the persons who 
have made such surveys or sub-divisions, and of all others 
interested therein, by some duly authorized Provincial Land 
Surveyor, as nearly as may be according to the proper original 
survey or sub-division, and the same when so made shall be 
filed as if under the next preceding section of this Act. 31 V. 
c. 20, 8.76. See also Rev. Stat. ce. 111, s. 83. 


72. Wherever a survey has been made and a map or plan 
thereof registered as aforesaid, the owner of the land may 
cause a new survey and plan thereof, altering or wholly or 
partially cancelling and making void the former survey and 
plan thereof, and the division of the land thereby into lots 
and allowances for roads, streets and commons, to be made, cer- 
tified, deposited and registered as aforesaid; and thereupon 
such former survey and plan shall be altered, or wholly or par- 
tially cancelled, and made void accordingly. 24 V. e¢. 49, s. 1. 


2. No part of any street or streets shall be altered or closed 
up, upon which any lot of land sold abuts, or which connects 
any such sold lot with or affords means of access therefrom to 
the nearest public highway. 


3. Nothing herein shall in any way interfere with the powers 
oe possessed by Municipalities in reference to highways. 24 
Cpa es ele 


7. Every copy of such plan or map obtained from such Re- 
gistry Office, and. certified as correct by the Registrar or De- 
puty Registrar as aforesaid shall be taken in all Courts as evi- 
dence of the original thereof and of the survey of which it 


purports to be a plan or map. OC. 8. C.¢. 77,8. 93; 0.8. U.C. 
Cn08 ise 4 


: 
7A. Whenever any such plan or map has been so made and 
deposited as aforesaid the Registrar shall make a record of the 
same, and enter the day and year on which the same is deposit- 
ed in his office ; and for such service the said Registrar shall be 
entitled to charge the same fees, as by law are established for 
making a record of any other document, which is by law re- 
quired to be entered of record in his office, but no higher fees, 
C. 8. C. ¢. 77s, 94; OFS, U, Cf e98) a2) 
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75. Whereas there are many unincorporated Villages of Recital. 

which no plan or map has been deposited pursuant to law in 
the Registry Office of the County or other Registration Divi- 
sion within which the same are respectively situate, in conse- 
quence of the several original owners of the lands comprising 
the said Villages either not having jointly laid out and sur- 
veyed the same, or because some of the original owners left no 
legal representatives. 


Therefore, in each and every case where an unincorporated Where no plan 
Village comprises different parcels of land, owned at the ae 
original division thereof by two or more persons, and the lage has been 
same was not jointly surveyed and laid out into a Village uetes ne 
plot, and where in such case no entire plan or map of the Council to 
said Village has been deposited with the Registrar of the eh 
County within which the same is situate, the Municipality ’ 
of the Township within which the said Village is situate shall 
immediately cause a plan or map of such Village to be made on 
the scale now required by law, and deposited in the Registry 
Office of the Registration Division within which the said Vil- 
lage is situate; and the expense attending the getting up of the 
map and depositing it as aforesaid shall be paid out of the 
general funds of the Municipality, or by a local tax upon the 
ratepayers of the Village. C.S.C.c.77,s.100; CS. U. Cc 


93, s. 48. 


Cost, how paid, 


76. Every Land Surveyor shall keep exact and regular Surveyors to 
journals and field-notes of all his surveys, and file them in the a ak 
order of time in which the surveys have been performed, and field-notes and 
shall give copies thereof to the parties concerned when so re- seen Ned ite 
quired, for which he is hereby allowed the sum of one dollar for terested. 
each copy, if the number of words therein does not exceed four 
hundred words, but if the number of words exceeds four hun- 
dred, he is allowed ten cents additional for every hundred 
words over and above four hundred words. O.S8. C. ¢. 77, s. 


TORIC E Ss UC, 6893; 8149: 


77. For better ascertaining the original limits of any Town- Surveyorsmay 
ship, concession, range, lot, or tract of land, every Land ae 
Surveyor acting in this Province, shall and may administer tain purposes. 
an oath or oaths to each and every person whom he 
examines concerning any boundary, post or monument, or any 
original landmark, line, limit or angle of any Township, con- 
cession, range, lot or tract of land which such Surveyor is es 
ployed to survey. C.8.C. ¢ 77,8. 102; C. SU. Ge. 93, 

s. 50. 

78. All evidence taken by any Surveyor as aforesaid shall tho i 
be reduced to writing, and shall be read over to the person giv- veyor to be re- 
ing the same, and be signed by such person, or, if he cannot vaciridey Be 
write, he shall acknowledge the same as correct before tw © signed, ete. 
witnesses, who, as well as the Surveyor, shall sign the same ; anc 
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such evidence shall, and any document or plan prepared and 
sworn to as correct before a Justice of the Peace, by any Sur- 
veyor, with reference to any survey by him -performed may be 
filed and kept in the Registry Office of the County or other 
Registration Division in which the lands to which the same 
relates are situate, subject to be produced thereafter in evidence 
in any Court of Law or Equity within Ontario; and for recei- 
ving and filing the same, the Registrar shall be entitled to 
twenty-five cents; and the expense of filing the same shall 
be borne by the parties in the same manner as other expenses. 
of the survey. C.S.C.c. 77, 8.103; C.S.U.C. e¢. 93,5. 51. 


[Section 31 of C. 8. C. ¢. 77, is as follows : 


31. If any person or persons, in any part of this Province, interrupts, 
molests or hinders any Land Surveyor, while in the discharge of his duty 
as a Surveyor, such person or persons shall be guilty of a misdemeanor, 
and being thereof lawfully convicted in any Court of competent jurisdic- 
tion, shall be punished either by fine or imprisonment, or both, in the 
discretion of such Court, such imprisonment being fora period not ex- 
ceeding two months, and such fine not exceeding twenty dollars, without 
prejudice to any civil remedy which such Surveyor or any other party may 
have against such offender or offenders, in damages by reason of, such 
offence. 12 V. c. 35, s. 14.] 


[Section 4 of C.S. U. C. ¢. 98, is as follows : 


4. If any person knowingly and wilfully pulls down, defaces, alters 
or removes any monument so erected as aforesaid, such person shall be 
adjudged guilty of felony ; and if any person knowingly and wilfully de- 
faces, alters or removes any other landmark, post or monument placed by 
any Land Surveyor, to mark any limit, boundary, or angle of any Town- 
ship, concession, range, lot, or parcel of land, in Upper Canada, such 
person or persons shall be deemed guilty of a misdemeanor, and being 
convicted thereof before any competent Court, shall be liable to be 
punished by fine or imprisonment, or both, at the discretion of such 
Court, such fine not to exceed one hundred dollars, and such imprison- 
ment not to be for a longer period than three months, without any 
prejudice to any civil remedy which any party may have against such 
offender or offenders in damages by reason of such offence ; But this shall 
not extend to prevent Land Surveyors, in their operations, from taking 
up posts or other boundary marks when necessary, after which they shall 
carefully replace them as they wére before. 12 V. ¢. 35, s. 29. 


Section 107 of GC. 8. C. ¢. 77, contains the same provision. ] 
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9, Miscellaneous. 


Cuap. 147.—Innkeepers, p. 1295. 
‘€  148.—Pawnbrokers, p. 1297. 


CHAPTER 147. 


An Act to amend the Law respecting the Rights and 
Liabilities of Innkeepers. 


Interpretation, s. 1. property beyond $40, s. 3. 
Lien of innkeeper, &., on baggage | Refusal to take charge of goods, s. 4. 
of guest, s. 2. Notice of provisions of this Act to be 


Liability of innkeeper for loss of posted, s. 5. 


ER MAJESTY, by and with the advice and consent of 
: the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In the construction of this Act— Interpretation 


(1.) “Inn” shall include an hotel, inn, tavern, public-house or “Inn.” 
other place of refreshment, the keeper of which is now by 
law responsible for the goods and property of his guests; and 


(2.) “Innkeeper” shall mean the keeper of any such place. « tnnkeeper.” 
37 V.c. 11,38. 5. 


2. Every innkeeper, boarding-house keeper and lodging- Lien on bag- 
house keeper shall have a lien on the baggage and property of gage, ete., for 
his guest, boarder or lodger, for the value or price of any food gion, ete., fur- 
or accommodation furnished to such guest, boarder or lodger, Se 

a . . ower s ‘ 
and, in addition to all other remedies provided by law, shall ! 
have the right, in case the same remains unpaid for three 
months, to sell by public auction the baggage and property of 
such guest, boarder or lodger, on giving one week 8 notice by 
advertisement in a newspaper published in the Municipality in 
which such inn, boarding-house, or lodging-house is situate, or 
in case there is no newspaper published in such Municipal- 
ity, in a newspaper published nearest’ to such inn, boarding- 
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house, or lodging-house, of such intended sale, stating the name 
of the guest, boarder or lodger, the amount of his indebtedness, 
a description of the baggage or other property to be sold, the 
time and place of sale, and the name of the auctioneer; and 
after such sale such innkeeper, boarding-house keeper, or lodg- 
ing-house keeper may apply the proceeds of such sale in pay- 
iment of the amount due to him, and the costs of such advertis- 
ing and sale, and shall pay over the surplus (if any) to the per- 
son entitled thereto, on application being made by him therefor. 
37 V.c. 11,8. 1. 


Innkeeper not %. No innkeeper shall be liable to make good to any guest 
Hable for lo's of such innkeeper, any loss of or injury to goods or property 
property of | brought to his inn (not being a horse or other live animal, or 
rgd ee any gear appertaining thereto, or any carriage), to a greater 
lost, amount than the sum of forty dollars, except in the following 


cases, that is to say: 


by his wilful (@.) Where such goods or property have been stolen, lost, 
default. or injured through the wilful act, default, or neglect of such 
innkeeper, or any servant in his employ ; 


or unlessde- — (b.) Where such goods or property have been deposited ex- 
oags . ire pressly for safe custody with such innkeeper ; 
keeping. 

2. In case of such deposit, it shall be lawful for such innkeep- 
er, if he thinks fit, to require as a condition of his lability that 
such goods or property shall be deposited in a box or other 
receptacle, fastened and sealed by the person depositing the 
same. 37 V.c, 11,8. 2. 

Lisbility for, 4. If any innkeeper refuses to receive for safe custody, 

charge of as before mentioned, any goods or property of his guest, or if 

goods, any such guest, through any default of such innkeeper, is unable 
to deposit such goods or property as aforesaid, said innkeeper 
shall not be entitled to the benefit of this Act in respect of such 
goods or property. 37 V.c¢. 11,5. 3. 

Nee ‘es as, ®. Every innkeeper shall cause to be kept conspicuously 

spicuously Posted in the office, and public rooms, and in every bedroom in 

exhibited. his inn, a copy of the third section of this Act, printed in plain 
type; and he shall be entitled to the benefit of the said section 
in respect of such goods or property only as are brought to 
his inn while such copy is so posted. 37 V.¢. 11,8. & 
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CHAPTER 148. 


An Act respecting Pawnbrokers and Pawnbroking. 


Interpretation, s. 1. Refusal to deliver goods on redemp- 
License of pawnbroker, ss. 2-6. tion, s. 22. 
Signs to be exhibited, ss. 7-9. Holder of memorandum entitled to 
Rates of interest, C.S. C.c. 61, s. | goods, s. 23. 
10-14, p. 1298. Proceedings on notice not to de- 
_ Rates to be exhibited, s. 10. liver, s. 24. 
Books to be kept, ss. 11-12. | Sale of unredeemed goods, ss. 25-33. 
Memorandum to pawnor, ss. 13-16, | Restrictions on pawnbrokers, s. 34. 
Pawning goods of others or goods | When goods lost or impaired in 
partly manufactured, ss. 17-20. value—proceedings, ss. 35-38. 
Concealment of such goods, s. 21. | Prosecutions, ss. 39-44 
Other offences, C. 8. C. c. 61, ss. | Liability of executors of pawnbroker, 
24-27, p. 1300. | &e., s. 41. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, en- 
acts as follows :-— 


I. Every person who takes or receives, by way of pawn Pawnbroker, 
pledge or exchange, any goods for the repayment of money lent “™®® 
thereon, shall be deemed a pawnbroker within the meaning of 
this Act. C.8. C.c. 61,5. 6. 


2. Every person exercising the trade of a pawnbroker in Pawnbrokers 
this Province shall take out a license, under the hand of the te be licensed, 
Lieutenant-Governor, to be issued by the Provincial Treasurer, 
and shall renew the same annually. C.8. C.c¢. 61,8. 1. 


3%. In case any pawnbroker neglects to take out or reneW penalty for 
such license, he shall forfeit two hundred dollars for every pledge neglect. 
he takes without such license, to be recovered in any of Her 
Majesty’s Courts. C. 8. C.c. 61, s. 2. 


4. The sum of sixty dollars for every such license shall be Fee forlicense. 
paid into the oftice of the Provincial Treasurer, and form part 
of the Consolidated Revenue Fund. C.S8. C.e. 61, s. 3. 


%. No person shall, by virtue of one license, keep more than A single 
one house or shop, or place for taking in goods to pawn. ©. S. 
C. c 61,5. 4. 


6. Any number of persons carrying on trade as pawnbrokers, partners. 
in partnership in the same house, shop or place need only take 
out a license for one house. C. 5S. C. ¢. 61, 8. 5. 
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7. Every pawnbroker shall have a sign, with his name and 
the word “Pawnbroker” in large legible characters thereon, 
placed over the door outside of the shop, or other place used 
by him for carrying on business. C. 8. C. ¢. 61, s. 7. 


S. In case any pawnbroker neglects to have such sign so 


placed, he shall forfeit forty dollars for every shop or place 
made use of for one week without having the same so put up, 
to be recovered, with costs, on the oath of one witness, before 
any two Justices of the Peace; and if not forthwith paid 
upon conviction, the same may, by warrant under the hands 
and seals of two Justices of the Peace, be levied by dis- 
tress and sale of the offender's goods, and one half of the 
penalty shall be paid to the informer, and the other half to the 
Crown. C. S.C. c. 61,8. 8. 


9. If there is not a sufficient distress, or payment is not 
forthwith made, the offender shall be committed to the County 
or District Gaol, for a term not exceeding three months nor less 
than fourteen days, unless the penalty and reasonable charges 
are sooner paid. C.8. C.c. 61,8. 9. 


[Sections 10 to 14 of C. S.C. c. 61, regulating the rate of im- 
terest which pawnbrokers may take, wre as follows : 


10. Every pawnbroker may take the following rates above the princi- 
pal sum advanced, before he is obliged to redeliver the goods pawned, 
that is to say, for every pledge upon which there has been lent not ex- 
ceeding fifty cents, the sum of one half-penny (or five-sixths of a cent) 
for any time not exceeding one month, and the same for every month 
afterwards, including the current month in which the pledge is redeemed, 
although such month has not expired ; and so on progressively and in the 
same proportion for every sum of fifty cents up to twenty dollars. 14- 
15 Vise 8208s aGen7 


11. When the sum lent exceeds twenty dollars, the pawnbroker may 
take upon all beyond that amount after the rate of five cents for every 
four dollars by the month, and so on in proportion for every fractional 
sum, 14-15 'V. c. 82, s. 6. 


_ 12. Such sums respectively shall be in lieu of and taken as a full satisfac- 
soe for all interest due and charges for warehouse room. 14-15 V. c. 82, 
8. 6. 


13. The party entitled to and applying for the redemption of goods 
pawned, within fourteen days from the end of the first month after the 
same were pledged, may redeem such goods upon paying the rate or profit 
payable for one month and a half, but if redeemed after the expiration of 
the first fourteen days, and before the end of, the said second month, the 
pawnbroker may take a rate or profit of the whole second month, and 
the like regulation and restriction shall take place in every subsequent 


month wherein application is made for redeeming goods pawned. 14-15 
Werew.S2 ese) 


14. In all cases where the lowest fraction of the sum to be received 
Aad pawnbroker from persons offering to redeem goods is less than one 

alf-penny (or five-sixths of a cent), the pawnbroker may receive one half- 
penny (or five-sixths of a cent) for the said fraction from the person re- 
deeming the goods. 14-15 V. c. 82, 8. 9.] 
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10. Every pawnbroker shall cause to be painted or printed Rates to be 
in large legible characters the rate of profit by this Act or chap- °*bibited. 
ter sixty-one of the Consolidated Statutes of Canada allowed C.8.C.661 
to be taken, and also the various prices of the notes or memo- 
randums to be given according to the rates hereinafter men- 
tioned, and an account of such as are to be given gratis, and of 
the expense of obtaining a second note or memorandum where 
the former one has been lost, mislaid, destroyed or fraudulently 
obtained, and shall place the same in a conspicuous part of the 
shop or place where the business is carried on, so as to be visi- 
ble to and legible by persons pledging goods. OC. 8. C.s. 61, s. 

15. 


Al. Every pawnbroker who takes any goods by way of untries to 
pawn or pledge, whereon a sum above one dollar is lent, shall, be made by 
before he advances or lends the money thereon, enter in a fair P°V™?TOKe™ 
and regular manner in a book to be kept by him for that pur- 
pose, a description of the goods received in pawn, pledge or ex- 
change, and the sum lent thereon, with the day and year and 
name of the person by whom pawned, and the name of the 
street and number of the house, if numbered, where such per- 
son abides, and whether he is a lodger in or the keeper of such 
house, by using the letter L if a lodger, and the letter H if a 
housekeeper, and also the name and place of abode of the owner, 
according to the information of the person pawning the goods, 
into all which circumstances the pawnbroker shall inquire of 
the party before any money is advanced; and if the sum lent 
does not exceed one dollar, a similar entry shall be made within 
four hours after the goods have been pawned. C.8. C.¢. 61, 

s. 16. 


12. Every pledge upon which there is lent above two dol- t¢ above two 
lars, shall be entered in a book to be kept for that purpose, and dollars lent. 
to be kept separate from all other pledges, and every such entry 
shall be numbered in the book progressively as such goods are 
pawned in the following manner, viz.: the first pledge that is 
received in pawn No. 1, the second No. 2, and so on until the 
end of the month, and so on in every succeeding month through- 
out the year, and upon every note respecting such pledge shall 
be written the number of entry of the pledge so entered in the 


book aforesaid. C.S. C. ¢. 61, s. 17. 


13. At the time of taking any pawn, a note or memorandum, Note to be 
written or printed, shall be given to the person pawning, pledg- pobbei e 
ing or exchanging the same, containing a description of the 
goods pawned, pledged or exchanged, and also of the money 
advanced thereon, with the day of the month and year, and the 
names and places of abode, and numbers of the houses of the 
parties, and whether lodgers or housekeepers, by using the let- 
ters aforesaid, and upon such note or memorandum, or on the 
back thereof, shall be written or printed the name and place of 
abode of the pawnbroker, which note or memorandum the 
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party pawning the goods is required to take, and unless he 
takes the same, the pawnbroker shall not receive and retain 
the pledge. C.S. C.c¢. 61, s. 18. 


§4. When the sum lent is under one dollar, the note afore-. 
said shall be given gratis ; 


If the sum lent is one dollar and under two dollars, the 
pawnbroker may take one halfpenny or five-sixths of a cent; 


If two dollars and under five dollars, he may take one penny 
or one cent and two-thirds of a cent, and ; 


If four dollars and under twenty dollars, he may take two 
pence or three and one-third cents ; 


If twenty dollars and upwards, he may take four pence or 
six and two-thirds cents. C. 8. C. c. 61, s. 19. 


15. The note shall be produced to the pawnbroker before 
he is obliged to re-deliver the goods, except as hereinafter pro- 
vided: Oss; Cxe) Gls 20! 


16. A duplicate of the said note or memorandum shall be 
affixed to the goods pledged, and in all cases where goods 
pawned are redeemed, the pawnbroker shall write or endorse, 
or cause to be written or endorsed on every duplicate, the profit 
taken by him for the pledge, and shall keep the duplicate in 
his custody for one year next following. C.S. C. ¢. 61, s, 21. 


17. If any person knowingly and designedly pawns, pledges 
or exchanges, or unlawfully disposes of the goods of any other 
person, not being employed or authorized by the owner so 
to do, any Justice of the Peace resident nearest to the place 
where the offence has been committed may grant his warrant 
to apprehend the offender; and if he is thereof convicted by 
the oath of one witness, or by confession, before a Justice of 
the Peace, he shall forfeit not more than twenty dollars, nor 
less than four dollars, and also the value of the goods pawned, 
and if not forthwith paid, the convicting Justice shall commit 
him to the Comihon Gaol of the District or County where the 
offence was committed, there to remain and be kept to hard 
labour for not more than three months, unless the forfeiture is 
sooner paid. C.S. C. ¢. 61, 8. 22. 


IS. The said forfeitures when recovered shall be applied 
towards making satisfaction thereout to the party injured, and 


defraying the costs of the prosecution, as may be adjudged 
reasonable by the convicting Justice. ©. 8. C. c. 61, s. 23. 


[Sections 24-27 of C. 8. C. ¢. 61, are as follows :— 


24. If any person counterfeits, forges or alters any note or memoran- 
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dum given by a pawnbroker for goods pledged, or causes or procures the brokers’ notes, 
same to be done, or utters, vends or sells such note or memorandum, &e. 

knowing the same to be counterfeited, forged or altered, with intent to de- 

fraud any person, such offender shall be punished as hereafter mentioned. 

14-15 V. c. 82, s. 13. 


25. In case any note or memorandum aforesaid is uttered, shown or Persons sus- 
offered to any person, and such person has reason to suspect that the same pected of forg- 
has been forged, he may seize the person offering the same, and deliver ane hop del 
him to a bailiff or constable, who shall convey him before some Justice ’” 
of the Peace where the offence has been committed, or nearest thereto ; 
and if upon examination it appears to the satisfaction of such Justice that 
such person is guilty, he shall commit him to the common gaol of the 
District or County for any time not exceeding three months. 14-15 V.c. 


82, s. 13. 


26. If any person offers to any pawnbroker, by way of pawn or Consequences 
pledge or of exchange or sale, any goods, and is not able or refuses to give of not giving 
a satisfactory account of himself or of the means whereby he came pos- pares. d 
sessed of the goods, or wilfully gives any false information to the pawn- [. be pawned. 
broker or his servant as to whether such goods are his own property or 
not, or as to his name and place of abode, oras to the owner of the goods, 
or if there is any other reason to suspect that such goods have been stolen 
or otherwise illegally or clandestinely obtained, or if any person not en- 
titled, nor having any colour of title by law to redeem goods that have 
been pawned, shall attempt to redeem, the person to whom the goods first 
above mentioned are offered to be pawned, or to whom the offer to redeem 
the goods in pawn is made, may seize and detain the person offering to 
pawn and the goods offered to be pawned, or the person offering to redeem 
as aforesaid, and shall convey such person and the goods offered to be 
pawned, or the person offering to redeem, and immediately deliver the 
person so offering to pawn and the goods offered to be pawned, or the 
person so offering to redeem, into the custody of a peace officer or con- 
stable, who shall, as soon as may be, convey such person and goods, or 
such person, as the case may be, before a Justice of the District or County. 


14-15 V. c. 82, s. 14. 


27. If such Justice, upon examination and enquiry, has cause to sus- If a J. a sus 
pect that the said goods have been stolen or illegally or clandestinely ob- pile ioe: “ 
tained, or that the person offering to redeem hath not any pretence or (v7) 
colour of right so to do, he shall commit the offender into safe custody for 
such reasonable time as may be necessary for obtaining proper informa- 
tion in order to be further examined, and if upon either examination it 
appears to the satisfaction of the Justice that the said goods were stolen 
or illegally or clandestinely obtained, or that the person offering to re- 
deem had not any pretence or colour of right so to do, he shall, unless the 
offence authorizes such commitment by any other law, commit the offender 
to the Common Gaol of the District or County where the offence was 
committed, for any time not exceeding three months. 14-15 V. c. 82, 


s. 14.] 


c i , buvs or takes in pawn or Consequences 
19. If any person knowingly buys é Pp Coe 


exchange from any journeyman mechanic, any goods of any fn paren fel 
manufacture or of any part or branch of any manufacture, either journeymen. 
mixed or separate, or any materials plainly intended for manu- 
facturing any goods after such goods or materials have ar Bye 
into a state for any process or operation to be thereupon ce t “oe 
with performed, and before such goods or materials have ee 
finished for the purpose of wear or consumption, or any goods, 
materials, linen or apparel which have been entrusted to any, ey 
son to wash, scour, iron, mend, manufacture, work up, finish 
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or make up, and is convicted thereof upon confession, or on 
the oath of one witness, before a Justice of the District or 
County where the offence was committed, he shall forfeit the 
sum lent thereon, and forthwith restore the said goods or mate- 
rials to the lawful owner. C.S. C. ¢. 61, s. 28. 


Proceedings 20. If the owner of goods of any manufacture, or part 

Oy Or teeally or branch of any manufacture, either mixed or separate, or of 

obtained, any materials plainly intended for manufacturing any goods 
after such goods or materials have been put into a state for 
any process or operation to be thereupon or therewith performed, 
and before such goods or materials have been finished for the 
purpose of wear or consumption, or of any linen or apparel 
which has been entrusted to any person to wash, scour, iron, 
mend, manufacture, work up, finish or make up as aforesaid, 
or of any other goods whatsoever, which have been unlawfully 
pawned or exchanged, makes out either on his oath or by the oath 
or solemn affirmation of one witness, before a Justice aforesaid 
where such offence has been committed, that there is just cause 
to believe or to suspect that any person has taken to pawn or ex- 
change any such goods without the owner's knowledge, and 
makes appear probable grounds for such suspicion, such Justice 

Search war- may issue his warrant for searching within the hours of business, 

rant, the books, house, warehouse or any other place of the person 
so charged as suspected of having received the same without 
the privity of the owner ; and if the occupier of such place, upon 
request made to him by any peace officer authorized to search, 
refuses to exhibit his pledge books, or to open such place as 
required to permit search to be made, the peace officer may 
break open the house, warehouse or other place on the said 
premises within the hours of business, and search as he may 
think fit for the goods suspected to be there, taking care to do 
no wilful damage, and no person shall oppose the same. C. S. 
C. ¢. 61, s. 29. 


Of goods found 4. Tf after such refusal and upon forced search, any goods 
ncealed. C 
so pawned or exchanged as aforesaid are found, and the pro- 
perty of the owner is made out to the satisfaction of the Jus- 
tice, by the oath.or solemn affirmation of one witness, or by 
the confession of the person charged, the Justice shall cause the 
goods to be forthwith restored to the owner, and the occupier 
shall be fined not less than eight nor more than twenty dol- 
a to al recovered as other fines before mentioned. C. 8. C. 
e. 61, 5. 30. 


Tf goods not 22. In case, within one year after any goods have been pawn- 
within a year, ed or pledged for securing money lent, the pawnor, or other 
tee veg petsOn on his behalf, tenders to the person who lent the money 
to,restore, the note or memorandum required to be given by this Act, and 
also the principal money borrowed, and the profit according to 
the rates of this Act, and the person who took the goods in 


pawn neglects or refuses, without reasonable cause, ito deliver 
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back the goods so pawned, the pawnor may make oath thereof 
before a Justice of the District or County where the offence 
has been committed, and such Justice shall cause such person 
to come before him, and shall examine on oath the parties 
themselves, and such other credible persons as appear before 
him touching the premises, and if tender of the note or memo- 
randum, with the principal sum lent, and all profit thereon, is 
proved on oath to have been made within the time aforesaid, 
then on payment by the borrower of such principal money and 
the profit due thereon to the lender, and in case the lender re- 
fuses to accept thereof on tender before the Justice, such Jus- 
tice shall thereupon, by order under his hand, direct the goods 
so pawned forthwith to be delivered to the pawnor, and if the 
lender neglects or refuses to deliver up or make satisfaction for 
the goods as such Justice orders, the Justice shall commit him 
to the common gaol of the District or County where the 
offence was committed, until he delivers up the goods accord- 
ing to the order, or makes satisfaction for the value thereof to 
the party entitled to the same. C.S, C.¢, 61, s. 31, 


28. The person who produces the note or memorandum afore- 
said, and requires a delivery of the goods mentioned therein, 
shall be deemed the owner, so far as concerns the person who 
has the goods in pledge, and the pawnbroker, on receiving the 
principal and profit aforesaid, shall deliver the goods to the 
person producing the note or memorandum, and he shall be in- 
demnified, unless he has had notice in writing from the real 
owner not to deliver the goods to the person producing the note 
or memorandum, C.S. C. ¢. 61, s. 32. 


24. In case a pawnbroker has had such previous notice, or 
in case the note or memorandum has been lost, mislaid, des- 
troyed, or fraudulently obtained from the owner, and the goods 
mentioned therein are unredeemed : 


1. The pawnbroker with whom the goods have been pledged 
shall, at the request of the person who represents himself as 
the owner thereof, deliver to such person a copy of the note 
or memorandum, with the form of an affidavit of the particu- 
lar circumstances attending the case written thereon, as the 
same are stated to him by the party applying for the goods ; 


2. The person receiving such copy and form of affidavit shall 
thereupon prove his property in or right to the goods to the 
satisfaction of some Justice of the Peace, and shall also make 
oath to such affidavit, before such Justice, of the truth of the 
particular circumstances attending the case therein men- 
tioned ; 


3. The pawnbroker shall then suffer the person proving such 
property to redeem the goods on leaving such copy of the 
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note or memorandum, and the affidavit, with him the pawn- 
broker ; 


4. In case the money lent does not exceed one dollar, the 
pawnbroker may receive for such copy and affidavit, one 
penny or one and two-thirds cents; if above one dollar, and 
not exceeding four dollars, two pence or three and a third cents ; 
and if above four dollars, five cents. OC. 8. C.¢. 61,8. 33. 


25. All pawned goods shall be deemed forfeited, and may 
be sold at the expiration of one year from the time of 
pawning the same, exclusive of the day on which they were 
pawned. C.8. C.c. 61, 5. 34. 


26. When the sum lent exceeds two dollars, the goods shall 
be sold by the pawnbroker at public auction, and not otherwise. 
CS.) & 6h; sab: 


27. Before such public sale, the goods shall be exposed to 
public view, and a catalogue thereof published, containing the 
name and place of abode of the pawnbroker, a description of 
the goods separately, the month the goods were received in 
pawn, and the number of the pledge; and an advertisement 
giving notice of such intended sale, and containing the name 
and abode of the pawnbroker, and the month the goods were 
received in pawn, shall be inserted on two several days in 
some public newspaper, two days at least before the day of 
sale. C. 8S. C.ec. 61, 8. 36. 


28. In case the goods are not described separately in the 
catalogue, the pawnbroker shall forfeit to the owner of the 
pledge not less than eight dollars nor more than forty dollars, 
to be recovered as other fines under this Act. C.S8. C. ¢. 61, 
s, 37. 


29. Every pawnbroker shall enter in a book, to be kept for 
that purpose, a just account of the sale of such goods by auc- 
tion, expressing therein the day of the month the same were 
pledged, the name of the person who pledged, the day when 
and the money for which each pledge was sold, and the name 
and abode of the auctioneer. ©. S. C. ¢. 61, s. 38. 


30. Incase such goods have been sold for more than was due 
thereon, and in case of demand within three years after the 
sale, the overplus shall, after deducting the necessary costs 
and charges of the sale and catalogues, be paid to the person 


by whom or on whose account the goods were pawned. C. S. 
C, ¢, GI, s. 39. 


31. The person who pawned such goods, or the person for 
whom they were pawned, shall be permitted to inspect the 
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entry made of such sale, on paying five cents for the inspection. 


C.S. C. ¢. 61, s. 40. 


$2. In case the pawnbroker refuses an inspection of such Consequence 
entry to the person who pawned the goods, or to his executor, o apie (8 
administrator or assignee, upon the production of the letters P 
testamentary, letters of administration or assignment, or in 
ease the goods were sold for more than the sum entered in 
such book, or in case the pawnbroker did not make such entry, 
or did not bona fide sell the goods according to this Act, or 
refuses to pay the overplus on demand, he shall forfeit forty 
dollars, and treble the sum the goods were originally pawned 
for, to the person by whom or on whose account they were 
pawned, to be recovered as other fines under this Act; and if 
such forfeiture is not forthwith paid, the sum shall be levied 
by distress by warrant of the Justice before whom the convic- 
tion is had. C.S. C.c. 61, s. 41. 


33. No pawnbroker having goods in pledge shall, either bY Pawnbrokers 
himself or any other person for him, except at a public auction, me ee 
purchase such goods during the time they remain in his custody Sabie aye 


asa pledge. C.S.C.¢ 61,5. 42. 


34. No pawnbroker shall— Restrotions 
upon pawn- 
i : brokers. 

1. Purchase, receive or take any goods in pledge, from any 
person who appears to be under the age of fifteen years, or to 


be intoxicated with liquor; nor 


2. Purchase or take in pawn, pledge or exchange, the note or 
memorandum aforesaid of any other pawnbroker ; 


3. Employ any servant or other person under sixteen years 
of age to take any pledge ; 


4. Receive any goods by way of pawn, pledge or ex- 
change, on any Fast or Thanksgiving Day appointed by au- 
thority, or on Sunday, nor on any other day, before eight 
o'clock in the morning, nor after eight o'clock in the evening, 
except on Saturday evenings, and the evenings preceding 
Good Friday and Christmas Day, at which last times the pawn- 
broker may keep his place of business open until ten o’clock in 
the evening. C.8, C.c. 61, s. 48. 


3. In case it appears or is proved on oath before a Justice If goods lost 
of the Peace, that the goods pawned were sold before the time ° damaged. 
limited, or have been embezzled or lost, or have become of less 
value than when pawned, through the neglect or wilful misbe- 
haviour of the pawnbroker or his servants, the Justice shall 
award a reasonable satisfaction to the owner in respect of such Awards. 
damages. C. 5. C.c. 61, s, 44. 
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36. In case the sum so awarded does not amount to the 
principal and profit due to the pawnbroker, the pawnor may 
pay or tender the balance; and on so doing, the Justice shall 
proceed as if the pawnor had paid or tendered the whole 
money due for principal and profit as aforesaid. C.S. C. ¢. 61, 
8. 45. 


37. In case the satisfaction allowed is equal to or exceeds 
the principal and profit as aforesaid, the pawnbroker shall 
deliver the goods so pledged to the owner without being paid 
anything for the principal or profit, and also the excess, if 
any, under penalty of forty dollars, to be recovered as penal- 
ties hereinbefore mentioned. C.S. C. ¢ 61, s. 46. 


$8. When the Justice thinks the production of any pawn- 
book, note, voucher, memorandum, duplicate or other paper 
necessary, which is or ought to be in the hands, custody or 
power of any pawnbroker, he shall summon him to attend with 
the same, and the pawnbroker shall be bound to produce the 
saine in the state in which it was when the pawn was received ; 
and in case the pawnbroker neglects or refuses to attend or to 
produce the same in its true and perfect state, he shall, unless 
he shows good cause to the satisfaction of the Justice, forfeit 
not less than twenty dollars nor more than forty dollars, to be 
levied and recovered as fines hereinbefore mentioned, C. 5S. 
C. c. 61, s. 47. 


39. No pawnbroker shall be liable to any prosecution be- 
fore a Justice under this Act, unless information is given 
within twelve months next after the offence committed. C. 8. 
C. c. 61, 3. 48. 


49%. Such prosecution shall be before some neighbouring 
Justice of the place where the offence was committed, but no 
person who has been convicted of fraud or felony shall prosecute 
or inform against any person for an offence against this Act. 
C.8. C.¢. 61, s, 49. 


Al. The provisions of this Act shall extend to the executors, 
administrators and assigns of every deceased pawnbroker, and 
also to the executors, administrators and assigns of the pawnor, 
but such executor, administrator or assign shall not be answer- 
able for any penalty, personally or out of his own estate, unless 
forfeited by his own act. ©. S. C.c. 61,8. 50. 


4%. No fee shall be taken for any summons or warrant 
granted by any Justice under this Act, so far as the same relates 


a ee pawned, pledged or taken in exchange. C.8. C.c. 
nomole . 


AS. In case of an appeal from the judgment of a Justice 
or Justices under this Act, the execution of the judgment 


=— 3 
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shall be suspended, upon the person convicted entering into a 
recognizance, at the time of the conviction, with two sureties, 
in double the sum he has been adjudged to pay, to prosecute 
the appeal with effect, and to be forthcoming to abide the 
judgment and determination of the Court of General Sessions, 


and to pay such costs as may be awarded at the Sessions. C. 
Spire G1 s.53. 


44, In case the judgment is affirmed, the appellant shall If judgment 
immediately pay the sum adjudged to be forfeited, together “red 
with such costs as the Court awards, or in default thereof, he 
shall suffer the penalties inflicted by this Act upon persons 
who do not upon conviction pay the forfeitures hereby imposed. 


C.8. C.¢ 61, 8. 55, 
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